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shall, however, be at liberty to seek 
remedy in accordance with law in case 
his grievance is not redressed by the 
respondents within a reasonable time.

■ Therefore, in the circumstances we are left with no option 

but to follow the consistent view of the Hon'ble Peshawar High 

Court, Peshawar and the Hon'ble Chairman of the august 

Services Tribunal and other august forums and cannot form an 

opinion other than as enunciated in the dictum of the august 

forum;

6.

Since it has been held outrightly that conveyance 

allowance allowed to the civil servants of vacations departments 

is integral part of their pay and it cannot be severed from other 

emoluments to which they are held entitled therefore, deduction 

and consequently withholding of conveyance allowance during 

the course of summer and winter vacations is an action/act in 

violation of the lavy and rules on the subject which is not 

permissible therefore, in order to save the appellant from such 

dilemma and predicament respondents are directed not to 

deduct conveyance allowance from the pay of the appellant
r-. '

during the period of summer and winter vacations and also give 

it effect in the light of the judgment of Hon'ble Peshawar high 

Court in Writ Petitions including W.P No. 3162-P/20.19 at the 

earliest and simultaneously the appellant can nevertheless, seek 

remedy in case his grievance is not redressed by respondents 

within a reasonable period of time. File be consigp=^^^ 

record room.

7.

the

V"ANNOUNCED
27.07.2020

(M U H AM M ADTAm4-KHAN^ 
MEMBER (JUDICIAL)
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Chapter II of the Khyber Pakhtunkhwa Civil Servants Act, 1973., 

Learned counsel for the appellant has placed reliance on an 

unreported judgment of the Hon'bie Sindh Services Tribunal 

Karachi dated 23.12.2015 whereby deduction of conveyance 

allowance during the course of summer vacations, has been held 

in contravention of rule 747 (clause-a), it was held that 

vacations counts as duty, that the appellant and all the civil 

servants serving in vacations departments are allowed to receive 

the conveyance allowance during summer and winter vacations, 

as vacations are holidays and not a leave of any kind and the 

conveyance allowance during the vacations was not allowed to 

be deducted from the pay of the officials.

5. At the very outset it is pertinent to make reference to the 

judgment of this august Services Tribunal dated 11.11.2019
•iVv

passed' by the Hon'bie Chairman, Khyber Pakhtunkhwa Services 

Tribunal, in Appeal bearing No. 1452/2019 titled Maqsad Hayat 

Versus Government of KPK wherein order has been made to the

foil owing, effect

The record suggests that while handing 
down judgment in the Writ Petition 
preferred by the appeiiant, the 
Honourabie High Court not only 
expounded the definition of "Pay" as well 
as "Salary" but also entitlement of a civil 
servant for the Conveyance Allowance 
during the period of vacations. It is 

■' important to note that the respondents 
... were represented before the High Court 

during the proceedings..
In view of the above noted facts and 

circumstances and in order to protect the 
appellant from fresh round of litigation 
which may protract over a formidable 
period, the appeal in hand is disposed of, 
with observation that the judgment of 
Honourable Peshawar High Court passed ' - 
in Writ Petitions including W.P No. 3162-^ 
P/2019 shall be honoured and 
Im'plerhented by the respondents within > ■ 
shortest possible time. The appellant

'V,.
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Mr. Munfat Aii Yousafzai, Advocate for the appellant is27.07.2020
\present.

■r
My this single order isv going to dispose of the instant 

appeal bearing No. 1619 of 2020 Captioned Mirza Khan Versus 

Government of Khyber Pakhtunkhwa through Chief Secretary, 

Khyber Pakhtunkhwa, Peshawar and four other respondents.

2.

Through the instant appeal submitted under Section-4 of 

the Services Tribunal Act, 1974, the actions of the respondents 

by withholding the conveyance allowance and its deduction from 

appellant during the course of winter and summer vacations 

have been challenged. It was stated that adverse actions/orders 

of deduction of conveyance allowance were called in question in 

departmental appeal within the stipulated period of time but no 

action was taken. It has been prayed that the respondents may 

kindly be directed not to deduct the conveyance allowance 

during vacation period irrespective of the fact whether it were 

summer or winter vacations and make the payment of all 

outstanding amount of conveyance allowance which has been 

deducted previously with all back benefits.

Learned counsel for the appellant invited the attention of 

this Single Bench to the judgment dated 1^^ October 2019 passed 

by the Hon'ble Peshawar High Court, Peshawar vide Writ Petition 

faring No. 3162'P/2019 Akhtar Hussain and 60 others versus 

Government of Khyber Pakhtunkhwa, while dilating upon the 

^ issue it has been held in categorical terms that pay means the 

amount drawn monthly by a civil servant as pay, and include
i.

Special pay, personal pay and any other emoluments declared by 

the prescribed authority to be paid. It was also held that 

conveyance allowance is the part and parcel of pay. The 

petitioners agitating the matter in the august High Court were 

stated to be civil servants and their claims were held falling 

within the terms and conditions of service enumerated in

3.

I

I

4.

I
i
\

I ■nrpll'» ■
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FORM OF ORDER SHEET

Court of

£l : /2Q2Q-•'iCase No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No. I

2 31
!
1

11.03.2020 The present appeal submitted today by Mr. Munfat AN 

Yousafzai Advocate, may be entered in the institution register 

and put up to the Learned Member for proper order please.

1

REGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up there on 08.04.2020.2

I

ifi§
I:
h

08.04.2020 Due to COVID-19, the case is adjourned. To come 

for the same on 27.07.2020 before S.B.
!

.eader

)'

/
i

«.1^ * -
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CELL NO 0344-9213367

Note:
Sir,

Spare copies will be submitted 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

16 Kliybet- Pakhtiikhwa 
•Service 'IVibunalAPPEAL NO. /2020

| / j \ j2&2^
APPELLANT ^ '

l>rary No.
Mr.MIRZA KHAN CT(BPS-15), 
GMS SHAH MANSOOR DIST SWABI. Uated

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.
The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar:
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
........................................................... RESPONDENTS
APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during 
vacations period (Summer & Winter Vacations) and make the 
payment of all outstanding amount of Conveyance allowance 
which have been deducted previously with all back benefits. Any 
other remedy which this august Tribunal deems fit that may also 
be awarded in favor of the appellant.

R/SHEWETH;
ON FACTS:

. • That the appellant is serving in the Elementary & Secondary Education
X, ^ Department a CT(BPS-15) quite efficiently and up to the entire
f ^^*^^"^^Stisfaction of their superiors.

That the Conveyance Allowance is admissible to all the Civil Servants and 
this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was 

issued. That later on vide revised Notification dated 20.12.2012 whereby 
I the conveyance allowance for employees working in BPS 1 to 15 were

enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. Copy of the Notification dated

A.
• That appellant was receiving the conveyance allowances as admissible 

under the law and rules but the respondents without any valid and 
justifiable reasons stopped/deducted the payment of conveyance 
allowance under the wrong and illegal pretext that the same is not allowed 
for the leave period. Copies of the Salary Slips of working/serving month 
and vacations (deduction period) are . attached as 
annexure

20.12.2012 are attached as annexure

B&C.



t That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/hionths 
filed Departmental appeal but no reply has been received so far. That 
feeling aggrieved the appellant along with his other colleagues filed Writ 
Petition No. 3162-P/2019 before the Peshawar High Court, Peshawar 
which was disposed of vide judgment dated 01.10.2019 .with the. directions 
to approach the proper forum i.e. Service Tribunal. Copies of the 
Departmental 
annexure......
That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by'this ^august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure

appeal & judgment is attached
.........................D&E.

as

F.

That where after the appellant waited for the statutory period; of ninety 
days but no reply has been received from the respondents. That appellant 
feeling aggrieved and having no other remedy filed the instant service 
appeal on the following grounds amongst the others. T ■

GROUNDS;

• That the action and inaction of the respondents, regarding .deduction of 
conveyance allowance for vacations period/months is illegal, against the 
law, facts, norms of natural justice.

• That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic 
Republic of Pakistan 1973.

• That the action of the respondents is without any legal authority; 
discriminatory and in clear violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void. \

• That there is clear difference between leave and vacation as leave, is . ■ 
applied by the Civil Servant in light Government Servant Revised Leave ! 
Rules, 1981 while the vacations are always announced by the Government, ^ 
therefore under the law and Rules the appellant fully entitled for the grant 
of conveyance allowance during vacations period.

• That the Government Servants Revised Leave Rules, 1981 clearly explain 
that the civil servants who avail the vacations are allowed-only one leave 
in a month whereas, the other civil servants may evail 04 days leave in a. 
calendar months and the same are credited todis account and in this way 
he may avail 48 days earned leave with full pay, .whereas the Government 
servants to avail vacation such as appellant is allowed one day leave in a; 
month and twelve (12) days in a year and earned leave for twelve daysjn , 
a year are credited to his account and there is no question of deduction of 
conveyance allowance for vacation period, the respondents while making 
the deduction of conveyance allowance lost sight of this legal aspects and 
illegally and without any authority started the recovery and deduction of 
conveyance allowance from appellant.



• That as the act of the respondents is illegal, unconstitutional, without any . 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

• That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear. violation .of 
fundamental rights.

'i

• That according to Government Servants Revised leave Rules, 1981 '
vacations are holidays and not leave of any kind, therefore, the deduction, 
of conveyance allowance in vacations is against the law and rules.

• That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

• That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

LLANT

MIRZAI^N
THROUGH:

MUNFAT ALl YOUSAFZAI 
ADVOCATE
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government of KHYBER PAJCHTTJNKirWA 

FINANCE DEPARTMENT 
(REGUALTION WING)

NO.FD/SO(SR-II)/52/2ai 2 
Dated Peshawar tlie: 20.12T012

From

The Secretary to Govt: of Khyber Pakhtunjchwa. 
Finance Department, Peshawar.

To:.
1. Ail, administrative Secretaries to Go\'t: of Khyber Pakhtunkhwa.
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhhmkh

The; Secretary to Chief Minister, .Khyber .Pakhtunkhwa.
The Secretary, ProvinciaTAssembly, Khyber Pakhtunkhwa.

6. All Heads of attached Departments in Khyber Pakhtunkhwa.
All Disfrict Coordination Officers of Khyber Paklitunkhwa- . v
All Political Agents/District & -Session Jp'dge in Khyber Pakhtunkltwa.. "

9. The Registrar Peshawar High Court, Peshawar.
10. The Chairman Public Service Commission, Khyber Pakhtunkhwa.
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

RE^YISION IN THE RATE OF CONVEYAiNCK AJLiiOWANCK FOP THE 
CIVTE EMPLOYEES OF THE KHYBER PAKHTTJNt<HWA, PRQVTNCTAt' 
GOVERNMENT BPS-1-19 : -----

wa.
: 4.

5.

7.-
8.

Subject:

Dear Sir,
The Government of Khyber Palditunkhwa has been pleased' to enhance/rerCse 

rate of Conveyance AUowance admissible to all the Provincial Civil Servants Go\n. of Kl-.yb»r 
Pakhtunkhwa (working in BPS-! to BPS-15) w.cT from l” September, 2012 at the ioilowh^ 
rates. However, the conveyance allowance for employees in BPS-16 toj BPS-19 will remair, 
changed. . ; j

me

un-'

S.No.^ BPS Existing Rate (PM) Revised Rate (PMl
Rs. 1,700/-!
Rs. 1,840/-,

1. 1-4 Rs.r,500/- . 
Rs. 1,500/- 
Rs. 2,000/- ■

2.. 5-10
3. 11-15 Rs. 2,720/-!'
4. • 16-19 Rs. 5,000/^ Rs. 5,Q00/J

2.. Conveyance y^llowance at the above rates pet month shall be adihissible to those BPS-17. 
18 and 19 officers wHo have not been sanctioned official vehicle.

I

;

.Your Faitlrfully J

io
(Sahibzada Saeed Ahmad) 
Secretary Finance '

iEndst No. FD/SO(SR-II)S-52/20I2 Dated Peshawar the 20'^ December, 20.12

I'



1^Dist. Govt. NWFP-Provincial
District Accounts Office Sawabi 

Monthly Salaiy Statement (Deceinber-2019)

i ..
*•■5

Persona! Informalion of Mr MIRZAKHAN d/w/s of MUHAMMAD RASAN
Personnel Number: 00231006 
Date ofBirth: 25.06.1965

fCNIC; 13064005930
Entry into Govt. Service; 20.12.1990

NTN: 0
Length of Service; 29 Years 00 Months 013 Days

Employment Category: Active Permanent
Designation: CERTIFICATED TEACHER
DDO Code: SU6032-DEO Male (Govt. Middle Schools), Swabi

GPF Section: 001 
Interest Applied: Yes

80004540-DIS' :CT GOVERNMENT lOfYBE

Payroll Section: 003 Cash Center: 06
GPF A/C No.- 
Vendor Number: -

Pay ami Allowances:

GPF Balance: 514,623.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage; 22

Wage type Amount Wage type Amount
0001 Basic Pay • 45.380.00 1000 House Rent .Allowance 2,349.00
1210 Convey Allowance 2005 2.856.00 1300 Medical Allowance_______

Adhoc Relief Allow @10%' 
Adhoc Relief AH 2017 10% 
Adhoc Relief All 2019 10%

1,500.00
2148 15% Adhoc Relief All-2013 950.00 2199 637.00
2211 Adhoc Relief AH 2016 10% 3,255,00 2224 4,538.00
2247 Adhoc Relief All 2018 10% 4,538.00 2264 4,538.00

Deductions - General

Wage tvne Amount Wage type AinouiU
3015 GPF Subscription

Income Tax
-2,890.00 3501 Benevolent Fund -600.00

3609 -813.00 3990 Emp.Edu. FundKPK -125.00
4004 R. Benefits & Death Comp: ■600.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
GPF Loan Principal Instal6505 279,000.00 -10,000.00 189.000.00

Deductions - Income Tax
Payable: 11,606.70 Recovered till DEC-2019; 3,832.00 Exempted: 2900.96 Recoverable: 4,873,74

Gross Pay (Rs.): 70,541.00

Payee Name: MIPZAICHAN 
Account Number: 1466-9
Bank Details: NATIONAL BANK OF PAKISTAN, 231313 KUNDA BRANCH KUNDA BRANCH, 

Opening Balance:

Deductions: (Rs.): -15,028.00 Net Pay: (Rs.): 55,513.00

SWABI

Leaves: Availed; Earned: Balance;

Permanent Address: ZAIDA SWABI 
City: SWABI 
Temp. Addi'ess:
City:

Domicile; NW - KhyberPakhtunkhwa Housing Status: No Official

Email: mirzakhanctzeda@gmail,com

'' Errors d’ omissiom excepted
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Dist. Govt NWFP-Provincial 
District Accounts Office Snwabi 

Monthly Salary Statement (July-2019)
f*'■

Personal Inforinatton of Mr MIRZA KHAN dAv/s of MUHAiVIMAD RASAN
Personnel Number: 00231006 CNIC: 13064005930 
DateofBiith; 25.06.1965

NTN: 0
Length of Service: 28 Years 07 Months 013 DaysEntry into Govt. Semce: 20.12.1990

Employment Category': Active Permanent
Designation: CERTIHCATED TEACHER 
DDO Code: SU6032-DEO Male (Govt. Middle Schools), Swabi 
Payroll Section: 003 
GPF A/C No:
Vendor Number: - 

Pay and Allowances:

80004540-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: Yes

Cash Center: 06
GPF Balance: 401,843.00

Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 21

Wage type Amount Wage type Amount
Basic Pay0001 44,050.00 1000 House Rent Allowance 2,349,00
Medical Allowance1300 1,500.00 2148 15% Adhoc Relief All-2013 950.00

2199 Adhoc Relief Allow @10% 637.00 2211 Adhoc Relief All 2016 10% 
AdhocRelief All 2018 10%

3,255.00
AdhocRelief All 2017 10%2224 4,405.00 2247 4,405.00

2264 AdhocRelief All 2019 10% 4,405.00 0.00

Deductions - General

Wage type Amount Wage type Amount
GPF Subscription - Rs28903015 -2,890.00 3501 Benevolent Fund • -600.00

3609 Income Tax -479.00 3990 Emp.Edu. Fund KPK -125,00
4004 R. Benefits & Death Comp: -1,052:00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 279,000.00 -10,000,00 239,000.00

Deductions - Income Tax
Payable: 9,573.55 Recovered till JUL-2019: 479.00 Exempted: 3829,07 Recoverable: 5,265.48

Gross Pay (Rs.): 65,956.00 Deductions: (Rs.): -15,146.00 Net Pay: (Rs.): 50,810.00

Payee Name: MIRZA KHAN 
Account Number: 1466-9
Bank Details; NATIONAL BANK OF PAKISTAN, 231313 KUNDA BRANCH KUNDA BRANCH, SWABI

Leaves: Opening Balance: . Availed; Eaimed; Balance:

Pennanent Address; ZAIDA SWABI 
City; SWABI 
Temp. Address;
City:

Domicile: NW -KhyberPakhtunkhvva Housing Status: No Official

Email: mirzakhanctzeda@gmail,com

System generatedcioatmenl in accordance with APFM4.6.12.9 (SERVICES^27.07.20l9/l6-3l-36/vI !) 
•* AJl amounts are. in Pok Rupee.'i 
* Errors & omissions excepted
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To

The Director, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY DEDUCTING
THE CONVEYANCE ALLOWANCE DURING WINTER & SUMMER
VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as CT(BP-15) quite efficiency and up to the entire satisfaction 
of the superiors. It is stated for kind information that Conveyance Allowance is 
admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 
dated 14.07.2011 was issued. Later on vide revised Notification dated 20.12.2012 
whereby the conveyance allowance for employees working in BPS 1 to 15 were 
enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I was 
receiving the conveyance allowance as admissible under the law, and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the FedeVarService Tribunal, 
Islamabad regarding conveyance allowance which was accepted by the Honorable 
Service Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of - 
Education Department and under the principle of consistency ! am also entitled for the 
same treatment meted out in the above mentioned service appeal but the concerned 
authority is not willing to issue/grant the same conveyance allowance which is granting 
to other employees. Copy attached. I am feeling aggrieved from the action of the 
concerned authority regarding deduction of conveyance allowance; in vacations 
period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on- acceptance of this 
Departmental appeal the concerned authority may very kindly be directed the 
conveyance allowance may not be deducted from my monthly salary during the. 
winter & summer vacations.

Dated: 23/11/2019
ediently

GMSSHAH MANSOOR DISTTSWABI
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Writ Petition No. 3I62-P^019 A)ditar
otber-s-.vs-Govt of^yber Pakhtnnj^i^l^
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, . .
Petitioners) by Mr.' Noor MdH^mad 'Advocate. '

' I ': (I‘ t .1 , ■I tI I t • r.-;;

Vlr. Mujahjd AJi Khan, AAG, for respondents. ‘ t ,

;

1

■ROOH-UL-AMINKBAN Through this

judgment we, proposed .to decided the .instant 35 .well',as the.’

, . . ' • "V-
connected wnt. petitions as ah having involved--.Co,ouno'n.i V

lcommon . .

I I fI I V
I

;

question of law and'facts,-the;jparticulars of which are given 

below.

1

k .;!
i - i-

I *•'
■ > .•

j

\VP No. 3162-P/2019 titled Akhtar Hussain 

etc..vs..Government, of Khy.ber Pakhtunkhwa throueh 

Ciiief Secretary, Peshawar and 4 others.

1 ;

V/P No. 3064-P/2019 titled Habeeb Ull^ etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 7 others.

- 11.
, It:

WP No. 3084-P/2019 titled Sikandar Khan etc.;.Vs..ill.
■ 111 t ‘ 1 . A

Government of Ivhyber Pakhtunkhwa through'Chief' 

Secretary, Peshawar and 4 others.
.A I

I

WP No. 3178-P/2019 titled Abdur Rehman etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar arid 4 others.

IV. i

4

wa r Hign .Court .

J . ;
/ ' ‘,-i

•t-." /C3te
'i>
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WP No.'>233-P/2019 titled Aifijid Ali ■etc.Nys: 

Goverrunent of Khyber Paldituiikhwa through' Chief-; ; 

Secretary, Peshawar and 4 others.

V.

'1

K- > .

I

V/P No. 3283-P/2019 .titled Gul Saeed etc...Vs.. 

Government of Khyber PakhtunJehwa toou^ Chief ' • ‘ 

Secretary, Peshawar and 4 others'.-

VI. i

;

,vI )
f I

WP No..3287-P/2019 titled. Syed Israr Shah etc. .■.Vs.. 

Government of Khyber Pakhturikhwa through Chief ' 

Secretary, Peshawar and 7 others.

vii.

I

t

viii. WP No. 3288-P/2019 titled .'FirdoU's-Khanetc...Vs..

Government of Khyber Pakhtunkhwa through Chief. " 

Secretary, Peshawar and 4 others.
it

; •
WP No. 3353-P/2019 titled Ha6z Tnam Ur Re^an-

! _ ‘ t ■ • ■ ! ■ .

etc.';.V.s^-. Goverament of Khyber Pakhtunkhwa '; 

through Chief Secretary, Peshawar and 6 others.

IX.

I

• t

‘ WP No. 3366-P/2019 titled Jehanzeb Khan etc.'.Ws., . 

Government of Kliyber Pakhtunkhwa through Chief -. 

Secretary, Peshawar, and 4 others. ■

X.

:1

1 H

WP No. 3390-P/20.19 titled Haji Rehman etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief ■ - 

Secretary, Pesha'war and 2 others.

WP No. 3520-P/2019 titled Mohammad KhaUd-

etQ Vs..' Govemjnent of Khyber Pakhtunl^wa 

through Chief Secret^, P.eshawar and 4 others. ■

XI.

/5“^

XII. .' n/

% .
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■xiii. \V? No. 3567-P/2019 titled Husnur ReWan etc....Vs, 

Goverament. of Khybec PaJchtunkhwa through CWef 

Secretary, Peshawar and 3-others.-

. ►

v

I

^ • I.
: i

-1-

r •
?•

\VP No. 3667-P/2019 titled Maqsad'Hayat etc.:.Vs.. 

Government of Kbyber Pakhtunkhwa'through Chief- 

Secretary, Peshawar and 4 others,.

jXIV.

I ■

■ \VP No. 3939-P/2019 titled Syed Khurshid,. Shah ■ '

etc...Vs:. Government of Khyber Pakhtunkhwa- 

through Chief Secretary, Peshawar and 5 others..,.

t •XV. 1

r
t..

I

1* **
xvi. WP No. 4072-P/2019 titled Subhan Ullah etc....Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 6 others.

»

xrvii. WP No. 4758;-P/2019Mtitled Sohrab Hayat-etc.-.-.-Vs..

Government ofKhj^ber Pakhtunkhwa ^through Chief;' 

Secretary, Peshawar and'4 others. -
-t
I

]; ■ ' ■ . [i ' t . If j
As per averments ' of the' wnt . petition, tne, 

petitioners are serving In the Elementary &. Secondary, 

Education Department on their respective posts. On 14.7.2011 . 

the Government of Khyber Pakhtunkhwa enhanced the ■ 

conveyance allowance.to all the Civil Servants i.e. from.BPS-l 

' ■ to 15, including the petitioners, which was subsequently revised . 

.vide'another notihcation dated 20.12.2012 and was--further; 

enhanced. But the respondents without any valid and justifiable

stopped / deducted the payrrient jf conveyan^^;

\

2.

/

-
0 G. ■

reasons

\-t-re^T£0. -
\ V ✓T 9

hawa'r-High Court
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allowance under the wrong and illegal pretext that'trie' 

not allowed for the leave period.

In essence, the grievance the petitioners, is that, 

were receiving the conveyance allowance under the 

■■ notifications mentioned above, which 

justifiable reason. ‘ .

« . jsame is ' f ’
*

3.

they

>.
was stopped without any '

i

4. Since the matter pertain' to grant of conveyance .

. allowance which js part and parcel of pay. Similar controversy ' •

came before this Court in' Writ Petition No. 3509-P/2014 titled 

(Haiiz Mohammad Ilyas etc..vs..Government of Khyber 

Pakhtunkhwa), wherein the payi and salary were defined in the

following manner.'.

“7. To resolve, , die ..controversy 

whether payment of allowances to a civil servant 

‘ falls in chapter-2 of Khyber Pakhtunkhwa Civil 

Servants - Act, 1973 i.e. terms and conditions of 

service, it is necessary to reproduce the defmition of : 

■ ‘"pay” provided in section 2(e) of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 which reads 

as under:

as .:to.

j •

” 2. (e} “Pay” means the. amount drawn 

monthly by a civil servant, as pay,, and includes-.

special pay, personal pay and any other' 

emoluments declared by the prescribed 

authority to be paid. ” (emphasis provided).

The word “emolument” used in the above . 

quoted definition clause of the Civil Servants -Act, 

1973, according to its dictionary meaning, denotes 

wages and benefits received as compensation for

\.
/

I

aESTEO
ED

odVlINER 
ar High Court ;esKto copy
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holding an office or having ernpioyment The word ■ 

emolument IS basically derived^ from the Latin word ' ■ 

emolumentuxn. It originally sum paid.'to

a miller for Ending a customer wheat”. Today, the ■ 

term exists mostly as a bit of archaic JegaJese, but it 

might be within the route of

■.<•I

K

l

} .

expression : ije. 
“grinding out a living”. From the above it "is ■

. t
■L

' manifest that 

benefits that
emoluments are .essentially the 

one gets from the working of being

from
employment and is compensation- in return of

!

employed. Emolument is the profit

services, hence the emoluments :
tpart and parcel ' • 

of pay. Section 1.7 being part of cbapter-2 i.e. terms ■

are
I

and conditions of service of a civil servant provides ■ 

that, a civil servant appointed-.to a post shall ibe ■ 

entitled.
! t

in accordance I withrules/, to |the.- pay ' 

sanctioned for the posU-tLikewise, Rule: 9(21), of
I

i

(FR/SR) provide, the defimtion of pay which means 

the amount drawn' monthly by a government servant
:

as ; i, •i‘.

J
(i) the pay, other than special pay or pay granted in 

■ view of his personal qualification, which has been 

sanctioned for the post held by him substantively or 

in an officiating capacity, or to' which he is entitled 

by reason of his position in a cadre, and 

overseas pay, technical
I

• personal pay and j
i

(iii) any other emoluments ' which may be 

specially classed aS pay by the governor general.

The legisllature in its wisdom has wisely ■. ■ 

used the word “pay” instead of salary in definition
t

clause and section^? of Khyber Pakhtunkhwa Civil ‘ 

Servants Act, 1973. The word ‘pay’ connotes -

esx&o■

*,,

(“) ;.
pay,- special pay wand;

1

1

t

I

3

io copy

!
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payment of wages including emolument in bfoalder 

spectrum-while the salaiy is used for amount that 

one receives m return for ■ work and

>
i\

or. service
• iI

provided, which is. paid periodically J 

speciSed interval of time such a5 weeldy or most 

commonly montiily. The terra “salarV’ has been '
- • ■' ■ -i

dealt with at page-553 of Corpus Juris Secundem-' 

Vol. 77 as under:- 

■ “Salary^.

j.e. over a
,!:

. I- .T

>

:
' t

:
■ il■ !

The word “Saiary” is defined has 

meaning, fuced compensation regularly paid by the 

year, quarter, month or week; fixed

.ir-
:A'

I
compensation 

coDtinuous services over a 

penod of time; periodical compensation for

■for regular work, or for

I • *services; :

compensation for services rendered; per annum
■ compensation mean in official and in some other

i
! ■:

,*

situation, or station; legal.conip.ensation.

Salary is also defined as,, meaning stipulatedj 

periodical recorapense;{
or consideration paid,; or 

stipulated to be paid to a'person, on regular interval- .
i:

.1 ;I

for services usually a fixed sum to be paid by the , ■ . 

year or half year, quarter; reward or consideration.

I
J .

i paid'or agreed to be paid to a, person on a regular 

intervals by the year, month

• I ; ■

'ior week for services; 
reward of fixed or recompense' for services rendered

I

•:

or performed; reward or compensation of services 

rendered or performed.

From the above menfioned definition it is manifest, 

that the “salary” of a civil serv^t is a.fixed amount

i :
:

T

regularly paid as compensation to the employee; 
whereas the pay means an amount received by a 

servant including other emoluments icivil

allowances.” •

1 •

.:
% ^
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Besides, certaija other petitions filed by .the
■ ■ i- ’ ■ • ' ■

Teachers /employees of the* same'.department serving . from ■.

of.’ the province which were, decided by ,

Abbottabad Bench of this Court, wherein it was held' that the ; .

allowance being part of pay. fall in terms and.

conditions of civil servant and it can adequately be.claLOied-

! 5.

c I

other comers
i. ,,r;

f

conveyance (i
t

I

through an appeal by adopting the prescribed procedure -under : 

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

For the reasons given hereinabove, the petitioners 

civil servants- and their claim falls in terms .and conditions 

of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa 

Civil Servants Act,. 1973, wherein the.jiirisdiction.o.f tKisiCourt 

is expressly .barred by Article 212 of the Constitution of Islamic • 

Republic of Palastan, 1973i. R.esultantly, this-and.the cqnnected '

I

• 1
rI

6.

'.V. '■
, /

:are

1

:

t
I . \

writ petition -mentioned above stmd dismissed being not

liberty.to apprpach -.
f I .

maintainable. However, the petitioners are

!
the proper forum, if so desire.

:

Announced on; 
of October, 201.9

j /
: \

/; 'I

JUDGE
'

-.i. I

%
{ • . i

judge
• • I

Ur. Justice Rooh 01 An,in Khao & Mr. Justice Mohammad Na«m Anwnr<B)

1-.- '

n/
AI

; c- * T

t.C ; L 2 1 OCT •1 -.
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■ -APPEAL '
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^..appellantMr. Maqsad Hayat, 5'CT (BPS-1'6), 
Gl-iS Masho Gagar;'Peshawar......

VERSUS

■ i- The .'Government' of ■ Khyber Pakhtunlchwa 'thfOLigh-'.CHief Secretary, ’
Khyber Pakhtunkh.v\/a, Peshawar. ^
The'Secrdtary (E86E) Department,.•Kh-yber Pakhtuhkhwa, Peshawar.■ 
The Secretary Finance Department, Khyber Pakhtonkhwa, Peshavvar.- 

The Accountant General, Khyber Rakhtunkhwa; Peshawar.. ^ ;
The.Director (E&SE) Department,.Khyber P^^^tunklwa^J^^^war^^ ..

3-
4-.
cD-

APPEAL nniNlFR:SECT10N-4.0F THE KH?^BER PAKHTUtJkm 

^^^^■FtRTBUNAL act. 1974 AGAINST THE IMPUGN^
PP^POMOENTS .BY ILLEGALLY—MD 

nPniirTTNR THE CONVEYANCE ALLOWANCE .,
SUMMER

Ai~nON OF THE 
1 iNiAW FULLY ■ -______

APPFILANT within int; ^;DFbEPA'RtMPMTAL APPEAl,
crftTlITnRY PERIOD OF ninety:DAYS..

^1 .

PRAYER:That on acceotance of this appeal .the respondent ,may. 
kindly be directed not to make dedu^ion,:of ^oRV^anee 
aliowance during vacations. period ,GSummer & Winter , 
V^attons) and make the payment of ^>1 outstanding amount 

of Conveyance allowance which, have been dedurte 

-ym-eviously with ail back benefits. Any other ..
______?his august Ttibuna! deems fit that, may .-also - ■

favor of the appeilant. ^ ■ f ' i/ ^
v-^\^vV^V

f-.'t
£XAR / .SHEVi/ETH: 

ON FACTS:
■ .! .1 •'

[<Uiybrr:- r-r 
, -•.-■Servf. •:

ru i'' sprviriQ in the ^elementary'an5iesS,eGQnaary •
I L » S r»-.s"SS-^.Te3.c.er (BP5-15,.,u,te efBCncy . ;

the entire satisfaction Of the superiors.,
1-

fs.' ■ ' and'up tor •
*•••

I ,Z- That the Chhveyance —!
• ■

V

•-c
.20.12.2012

A
• ■' ■*>* t

-:v-— -•

L
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•• '->■•■•.5Counsel fortKe appe'iiant jjresent. .■ ■ •- / •.i1
I

' ♦*.
■Learned counsel referred Whe judgment/passed. bY learned Federal ■

Service Tribunal-in, Appeal 'No. 1-888(R)CS/2016 Michi.was'harid'ec)'. dow'n '

on 03.12.2018. -Through.; the said .'judgment..: the. issue of paym'ent of
•. r

- -Conveyance' Aliovi^nce. co':-.'a . Jvii. 5er\/antdurings sum'mfer.'.and- winter

■ . vacations'-Was. held'td'de-wicniin'his ..
!

^ ■ entitlement'- and the ■dedudnoh. already 

made from hirn-was to be.reim’bursed..Similar reYerence.-was.made to the' / ■ "
. ?

:rh'-

■ judgment by HonPlirabie Peshawar High Court' passed on. 01.10;2019 in.

the case of'appellant.

Learned counsel, when confronted with the proposition tl^at the ' 

issue, in essence, was dilated upon by the Federal Sdrvice Tribunal'and, ' ' 

moie particularly, .by the Honourable Peshawar High' pdurt in the case of 

appellant,- stated chot in case:theirespondents are.required to".diecute the-■ • 

.judoment of Peshavvcr High Court,, the. appellant will have no'cavil about 

•disposal of instant appeal..
'r- ■!

The record.suggests that while-handing dpwn'jubgrhdnt'in'theVWrit' 

-Petition ■■preferred by.- the appellant,, the Honourable;' Highhtou'rt:!hof;only:,. v 

expounded the'definition of "Pay", as wfell as "Salaryv'. but'aisd- entitlement 

of -a-civil', se/vant for the .Conveyance Allowance 'during the; period -of ' h'

■ " vacations. It is important to .note that the respbnddnts werelfe'pr^'ente'd/ . 

before the High-Court during the proceedings. '

t

-•

■ J

^:

In view'of the above noted facts and circum'starices and in ;drder to

protect the appeif'afif from a fresh round of'litigation which may protract' .

■ over a. formidable period, the . appeal jn hand- is;. disposed- of; with 

‘■dbser^/ation that thegudgment of Honourable PeshawafrHigh Court passed:,

in AVric Petition's including W.P -No. 3l62-P/2d.l9 shall be'honoured-and ■ "

• implemented by. the respondents within- shortest possible . tirrie. • The . ''

■ appellant shall, however, be at-liberty to seek reniedy jn'accordance with '

♦
t

•. }

; law in:'case- his grievance is not,redressed by the Tesporidehts'within a'.' . ".-i

■53'> /
■ f-easonable time.

t

\
f
t- \ \:'• File be consigned to-.the rei2drd./

. ATTESTED' ; :h
IChairman .

. ANNOUNCED
I

I
k;Ti.il.20l9t

•- - ^v.'. .‘^•
^ Sc . •'

• ) ii 'V.a
■ !

\
I -L-

.......
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020 :

(APPELUVNT) . 
(PLAINTIFF) ■ 

(PETITIONER) .
MIRZA KHAN

VERSUS
X .

(RESPONDENT)
Education Department (DEFENDANT) ..

I/We MIRZA KHAN ____________
Do hereby appoint and constitute MUNFAT ALI YOUSAFZAI, Advocate, 
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration 
for me/us as my/our Counsel/Advocate in the above noted matter, without any 
liability for his default and with the authority to engage/appoint any other 
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit, 
withdraw and receive on my/our behalf all sums and amounts payable or 
deposited on my/our account in the above noted matter.

Dated. /_____/2020

CLIETJT

ACCEPTED
MUNFAT ALI YOUSAFZAI 

ADVOCATE

».'


