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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 744/2019

Date of Institution ... 
Date of Decision ...

31.05.2019
14.12.2021

Murad Ali S/0 Gul Wali Khan R/0 Bannu (FR), Ex-Junior Clerk Government High 

School, Kotka Habib Ullah, Sub Division Wazir Bannu.
(Appellant)

VERSUS

District Education Officer at Sub Division Wazir Bannu, at Near Bannu Township,
(Respondents)Bazen Khel Road, Bannu and five others.

Taimur Ali Khan, 
Advocate For Appellant

Kabirullah Khattak, 
Additional Advocate General For Respondents

MEMBER (JUDICIAL) 

MEMBER (EXECUTIVE)
SALAH-UD-DIN 
ATIQ-UR-REHMAff WAZIR

V.\

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fEJ;- Brief facts of the

case are that the appellant was initially appointed as Junior Clerk in Education

Department In FR Bannu vide order dated 12-07-1989. The appellant availed

earned leave with effect from 02-12-1994 to 27-05-1996 vide order dated 12-12-

1994. His leave was further extended from 28-05-1996 to 31-01-1997 vide order

dated 09-06-1996. After expiry of the leave neither the appellant was adjusted

against his post nor any adverse order was issued against him. The appellant filed5"

departmental appeal, which was not responded within the stipulated timeframe.

The appellant filed Service Appeal No. 02/2017 in this Tribunal, which was decided

vide judgment dated 15-02-2018 with direction to the appellate authority to
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examine the case of the appellant and to decide his departmental appeal with

speaking orders within a period of three months. The appellate authority in 

response, issued his termination order dated 27-02-2019 with retrospective effect 

and his services were dispensed with from 01-11-1997. The appellant filed the

k
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i;

instant service appeal with prayers that the impugned order dated 27-02-2019 

may be set aside and the appellant may be re-instated in service with all back
I;

benefits.

Learned counsel for the appellant has contended that the impugned order02.

is against law, facts and norms of natural justice; that the appellant was

terminated from service without assigning any reason, which is highly unjust and

prejudicial to the rights of the appellant; that the word termination is alien to the

disciplinary rules, as Khyber Pakhtunkhwa Government Servant (Efficiency &

Disciplinary) Rule$r^ll contains the provision of either dismissal or removal from

lence such illegal order can be termed as void; that the impugned orderserviQ

does not provide any reason for termination from service and the appellant having

long service at his credit and being a regular employee could not be thrown out

illegally and without any process of law; that termination from service with

retrospective effect is totally illegal as no penalty can be imposed with

retrospective effect; that orders issued wit retrospective effect is void ab initio;

that issuance of termination order in 2019 admits the fact that since 1997, no
;■

termination/removal from service order in respect of the appellant has been issued
i

until 2019; that the. impugned termination order was issued without adhering to

the prescribed manner as enshrined in the law; that in case of imposition of major

penalty, regular inquiry is must, which however was not done by the respondents;•:

that neither a regular inquiry was conducted nor the appellant was afforded

appropriate opportunity to defend his cause; that the impugned termination order

was passed in violation of law, rules and principle of natural justice and the same

has got no sanctity to remain in field, as it has been held in 1992 SCMR 46 that
*r

B



/
3J

when law required a thing to be done in a particular manner/ the same must be 

done accordingly and if the prescribed procedure was not followed, it would be 

presumed that same had not been done in accordance with law, as such illegality 

has been committed by the respondents, for which the appellant shall not suffer.

j

i-.

■!

03. Learned Additional Advocate General for respondents has contended that

as per judgment dated 15-02-2018 of this Tribunal passed in Service Appeal No. 

02/2017, case of the appellant was re-examined and a committee to this effect

was constituted, which examined his departmental appeal and recommended the

appellant for major punishment of termination from service, hence the appellant

was terminated vide order dated 27-02-2019; that there was no further need of

any inquiry or service of show cause notice, as the appellant remained absent for
1

longer time and guilt of the appellant was proved beyond any shadow of doubt,

hence he w^s^arded with punishment he deserved.

We have heard learned counsel for the parties and have perused thef4.

record.

We have observed that in the first round of litigation, the appellant filed05.
;•

Service Appeal No. 02/2017. The issue under consideration was that the appellant

after availing long leave, reported his arrival for his posting, which however was

refused by the respondents inspite of the fact that no adverse order was issued
i

except stoppage of his salary, but the appellant was still on the roll of Education

Department. The allegations so leveled were absence from duty, but neither the

appellant was permitted to join his duty nor any disciplinary proceedings were

conducted against him and the issue lingered for years. Service appeal of the

appellant was decided vide judgment dated 15-02-2018 and his case was remitted

to the respondents with direction to examine his case in accordance with law and

decide departmental appeal of the appellant with speaking orders within a period

of three months. As per dictates of law, respondents were required to initiate

disciplinary proceeding against the appellant, but the respondents failed to frame
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proper charge and its communication to the civil servant aiongwith statement of

allegations explaining the charge and other relevant circumstances proposed to be

taken in to consideration. Framing of charge and its communication aiongwith

statement of allegations was not merely a formality but it was mandatory

prerequisite, which was to be followed. Reliance is placed on 2000 SCMR 1743. It

otherwise is a well settled legal proposition that regular inquiry is must before

imposition of major penalty of removal from service, which however was not done

in case of the appellant and the appellant was condemned unheard. Reliance is

placed on 2009 PLC (CS) 650. The Supreme Court of Pakistan in another judgment

reported as 2008 SCMR 1369 has held that in case of imposing major penalty, the

principles of natural justice required that a regular inquiry was to be conducted in

the matter and opportunity of defense and personal hearing was to be provided to

the civil servanj^^ceeded against, otherwise civil servant would be condemned

and major penalty would be imposed upon him without adopting theunhei

required mandatory procedure, resulting in manifest injustice. We have noted that

respondents neither conducted any inquiry nor afforded any opportunity to the

appellant to defend his cause, rather a committee was constituted and the

committee unilaterally and without associating the appellant decided his fate and

the impugned order of his termination was issued in sheer violation of law and rule

and on this score alone, the impugned order is liable to be set at naught. The

impugned order provided for penalty to the appellant in terms of termination from

service, which as rightly argued by the learned counsel for the appellant is not

included in the list of penalties provided in the rules applied on the appellant. The

order, therefore, having been passed in blatant disregard of law can only be

termed as void.

In view of the foregoing discussion, the instant appeal is accepted. The06

impugned order dated 27-02-2019 is set aside with direction to the respondents to

adjust the appellant against the post of Junior Clerk. The intervening period is
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treated as leave without pay. Parties are left to bear their own costs. File be
:>'■

consigned to record room.

ANNOUNCED *.iV' ■

y;-. 14.12.2021
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(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
(SALAH-UD-DIN) 

MEMBER (J)
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ORDER 1

Mr. Taimur Ali Khan, Advocate for the appellant present. Mr.14.12.2021
■;

Kabirullah Khattak, Additional Advocate General for the respondentsV
l:

;■

present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal Is accepted. The impugned order dated 27-02-2019 is set

aside with direction to the respondents to adjust the appellant against the

post of Junior Clerk. The intervening period is treated as leave without

pay. Parties are left to bear their own costs. File be consigned to record

room.

ANNOUNCED
t4.12.2021

'

r.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

(SALAH-UD-DIN) 
MEMBER (J)

;
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Bench is incomplete, as one of the learned Members 

is on official tour to Swat. Case to come up for the same 

on 14.12.2D2M before the D.B.

07.12.2021
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744/19
24.02.2021 Junior to counsel for the appellant and Asif .Masood, DDA 

for the respondents present.
The proposition regarding retrospectivity of penalty has not 

yet been decided by the Larger Bench of this Tribunal. The 

proceedings are, thi^efore, adjourned to 01.06.2021 forbearing 

before the D.B.

(Mian MUhamma 
Member(E)

Chairman

Appellant present through counsel.01.06.2021

Javid Ullah learned Assistant Additional Advocate 

General for respondents present.

Bench is incomplete as learned Member Executive 

(Mian Muhammad), is on leave, therefore, case is 

adjourned to 28.09.2021 for hearing before D.B.
j

(Rozina Rehman) 
Member(J)

oe. t 'i.
JlrC j])

e_
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Junior counsel for appellant present. IMr. Kabirullah 

Khattak learned Additional Advocate General for 

respondents present.

16.10.2020

Former requests for adjournment as senior counsel 

for appellant is busy before Hon'ble Peshawar High Court 

Peshawar.

Adjourned to 12.11.2020 before D.B.

fq-Ur-Rehman Wazir) 
Member

(Muhamm-adjamal Khan.) 
' Member

12.11.2020 . Proper D.B is not available, therefore, the case is 

adjourned for the same on 08.12.2020.

08.12.2020 Counsel for the appellant and Addl. AG for the 

respondents present.
Learned counsel states that the impugned penalty 

was awarded on 27.02.2019; however; it was given effect 
from 01.11.1997. He; therefore, requests for adjournment 
of instant matter to a date after the decision of 
proposition regarding retrospective effect of penalty by a 

Larger Bench of this Tribunal. Adjourned to 24.02.2021 

for hearing but as last chance .

(Atiq-ur-Rehman Wazir) 
Member(E)

Chairman

■ Z



Appellant in person and Addl; AG alongwith Mr. 

Sajid, Supdt for respondent No.5 present.

Written reply on behalf of respondents 3,4 and 5 not 

submitted. Notices be issued to the respondents 3 and 4 for 

submission of written reply/comments. Last opportunity 

granted to them.

Adjourned to 14.09.2020 before S.B.

13.07.2020

(Mian Muhammad) 
Member(E)

•

14.09.2020 ■ • Junior to counsel for the appellant, Add!. AG 

respondents No. 1, 2 and 6 and Sajid Superintendent for 
respondent No. 5 present. Nemo on behalf of respondents No. 
3 8t4.

for

Respondent No, 5 relies on the joint comments submitted 

on 09.03.2020 on behalf of respondents No. 1, 2 & 6. 
Respondents No. 3 & 4 have not furnished reply/comments 

despite last opportunity. The matter is assigned to D.B for 

arguments on 16.10.2020. The appellant may furnish 

rejoinder to the joint comments of respondents 1, 2 & 6, . 
within a fortnight, if so advised.

\

r\
Chairrhan

• i

. rj
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Junior counsel for the appellant and Mr. Kabirullah 

Khattak, Additional AG alongwith M/S Fawad Afzal, Senior 

Clerk on behalf of respondents No. 1, 2 & 6 and Sajid, 

Superintendent on behalf of respondent No. 5 present. 

Representative of respondents No. 1, 2 & 6 submitted joint 

comments on behalf of respondents No. 1, 2 & 6. The 

same is placed on record. Representative of respondent 

No. 5 stated that he relies on the comments submitted by 

respondents No. 1, 2 & 6 on behalf of respondent No. 5. '

Neither written reply on behalf of respondents No. 3 & 4 ■ 

submitted nor their representatives are present, therefore,, 

notices be issued to them with the direction to direct the 

representatives to attend the court and submit written 

reply onThe next date positively. Last opportunity is given 

to respondents No. 3 & 4 for filing of written

reply/comments. To come up for written reply/comments 

on behalf of respondents No. 3 & 4 on 16.04.2020 before 

S.B.

• 09.03.2020

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Due to public holiday on account of COVID-IO, the case 

is adjourned to 13.07.2020 for the same. To come up for 

the same as before S.B.

• -16.04.2020
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Appellant present in person.05.11.2019

States that security and process fee have not been 

deposited due to misunderstanding and submitted an application 

for extension of time to deposit the.same.

Application is accepted. The appellant Is allowed to 

deposit the process fee and security within three working days 

from today. After the requisite deposit notices be issued to the 

respondents for submission of reply/comments on 18.12.2019 

before S.B.
Fee ^'m

Junior to counsel for the appellant ancf^^ffl^'^AG

and Sajid
18.12.2019

alongwith Muhammad Yasin, DEO 

Superintendent for the respondents present.

Representatives of respondents seek further time to 

furnish reply/comments. Adjourned to 30.01.2020 on which 

date requisite reply/comments shall positively be submitted 

before S.B.

Appellant in person present. Written reply not submitted. 

Muhammad Yasin DEO representative of respondent department 

absent. Respondents as well as absent representative be put to notice 

for reply. Adjourn. To come up for written reply/comments on 

09.03.2020 before S.B.

30.01.2020

Member
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05.09.2019. Counsel for the appellant present..

Contends that the appellant was on extra-ordinary leave 

w.e.f 28.05.1996 to 31.01.1997 and upon expiry was not allowed to 

resume his duty. Ultimately^ he had to resort to this Tribunal 

through Appeal No. .02/2017 which was decided on 15.02.2018. 

Th^Tribunai,while remitting the case of appellanyo departmental 

appellate authority^required the decision of departmental appeal of 

appellant with speaking order within a period of three months from 

. ^the receipt of copy of judgment. On the other hand, the concerned 

respondent decided the appeal on 27.02.2019 through an office 

order wherein no reason/ground whatsoever was provided for the 

termination/dispensing with the service of appellant, that too, with 

retrospective effect.

In view of arguments of learned counsel and available 

record, instant appeal is admitted for regular hearing subject to all 

just exceptions. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments 

05.11.2019 before S.B. . - •
on

Chairman



tForm- A

FORM OF ORDER SHEET

Court of

744/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Murad Aji resubmitted today by Mr. Farhan 

Uilah Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order pleas

18/06/20191-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be 

put up there on ______
2-

CHAmMAN

■.V

CL ' ^ ^
/y/Leamed counsel for the appellant present and seeks 

adjournment. Adjourn. To come up for preliminary 

hearing on 05.09.2019 before S.B.

V ,

12.07.2019

■■ ’

ember
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...........
The appeal of Mr. Murad All son of Gul Wall Khan Ex-Junior Clerk GHS Kotka Habibullah 

Bannu received today i.e. on 31.05.2019 is incomplete on the following score which is returned i 

to the counsel for the appellant for completion and resubmission within 15 days.

1

•I

1- Annexure-A of the appeal is illegible which may be replaced by legible/better one.
2- The authority to whom the departmental appeal was made/preferred has not been arrayed 

a necessary party.
3- One more copy/set of the appeal along with annexures i.e. complete in all respect may also 

be submitted with the appeal.

!

V.

Dt. /I - ^ — /2019.

No.

L
\

1

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

r

Mr. Farhanullah Adv. Pesh.

5
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BEFORE THE K,P.K SEVICES TERIBUNAL PESHAWAR.

/2019.Appeal No.

Murad Ali
Appellant.

VERSUS

District Education Officer & Others
Respondents.

INDEX
Page No.^AnnexureS/No

Description of Documents
Memo of Appeal Along 
with Affidavit

1 1-5

2 Addressees of the Parties 6

Copy of appointment order3 A
4 Copy of applications B 1<9 - 1 I

of Departmental cCopy
Appeal O ' 13

5 Copy of judgment dated 15- 
02-2018 of this Hon’able

D
"f' '

Tribunal
6 Copy of impugned order 

dated: 27-02-2019
E )?

li7 Waqalat Nama

n
appellant.

Dated; 3)/Q5/2Q19.
1

i.Through:-

(Farhan Uallah Shahbanzai) 
Advocate High Court, 

PESHAWAR

Cell-0321-9171522
Office: FF. 29, 5*^ Floor, Bilour Plaza, Peshawar Cantt:

d
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BEFORE THE K.P.K SERVICE TERIBUNAL PESHAWAR.

Appeal No.__ /2019.

Murad Ali S/O Gul Wall Khan R/O Bannu (FR), Ex.- Junior Clerk 

Government High School, Kotka Habib Ullah, Sub Division Wazir

Bannu.

giaVERSUS

District Education Officer at Sub Division Wazir Bannu, at Ne§jgj^.<i 

Bannu Township, Bazen Khel Road, Bannu.

Assistant Director, Directorate of Education Khyber Pukhtoonkhwa, 

Warsk Road, Pesh'awar.

Principal Government High School, Habib Ullah FR (Bannu).

The Secretary education (E & SE), Khyber Pukhtoonkhwa, Peshawar. 

Secretary Finance Khyber Pukhtoonkhwa, at AG office Peshawar 

Cantt.

Director Directorate of Education Khyber Pukhtoonkhwa,

Warsk Road, Peshawar.

3)

4)

5)

7 6)

Respondents.

Fmefiito-day
APPEAL U/S 4 OF THE K.P.K SERVICES TRIBUNAL 

ACT, 1974 AGAINST THE ORDER DATED: 

27/02/2019, WHEREBY THE APPELLANT WAS 

TERMINATED/DISPENSED WITH (w.e.f 01-11- 

1997) WITH RETROSPECTIVE EFFECT FROM 

SERVICE WHEREBY DEPARTMENTAL APPEAL OF 

THE APPELLANT WAS DISMISSED.

K^egisfrarm-3/

to

;

PRAYER

On acceptance of this appeal, the impugned 

order dated; 27-02-109 of the respondent No.01 

may kindly be set aside and the appellant may 

graciously be reinstated in service with all back 

benefits etc, with any other remedy which this

August Tribunal deems fit and appropriate may also

be awarded in favour of appellant.



Respectfully Sheweth:-

1) That the appellant was appointed as Junior Clark in the Education 

Department in FR Bannu on 12-07-1989, as such the appellant always 

worked hard with honesty and dedication in the department concern, and 

was lastly posted in GHS Kotka Habib Ullah, FR Bannu.

(Copy of appointment order is annexed as “A”)

2) That appellant applied for extra Ordinary Leave w.e.f 02-12-1994 to 27-05- 

1996 which was allowed, vide office order dated: 12-12-1994, although 

leave of the appellant was extended from 28-05-1996 to 31-10-1997, vide 

office order dated; 04-06-1996.

3) That after expiry of leave the appellant eagerly wanted to join his duty but 

without assigning any reason by the respondents the appellant was not 

allowed to be adjusted to his post.

4) That the appellant visited many times to the office of the respondent No.OJ 

through verbally as well as by submitting applications as to know about 

the authenticity of not adjusting of the appellant to his post but neither any 

notice nor any order from removal of service was provided to the appellant 

by the respondent.
(Copy of applications are annexed as “B”)

5) That after some law & order situation of the locality was got worst, and as 

such appellant has to suffer all the miseries, because respondent kept the 

matter linger on, without any justified reasons.

6) That against such violation of rules & regulations on part of the 

respondent, the appellant file Departmental appeal on 13-09-2016, but the 

same was not responded by the respondents.

(Copy of Department Appeal is annexed as “C”)

7) That after laps of statutory period the appellant approached this Hon’able 

forum through service appeal No.02/2017, which was disposed off, vide 

order dated: 15-02-2018 and case was remanded back to the respondent 

no.01 to decide the departmental appeal of the appellant within a period 

of 03 months after receipt of the judgment.

(Copy of judgment dated: 15-02-2018 is annexed as “D”)

8) That despite of directions respondent No.01 fail to decide the pending 

departmental appeal of the appellant, hence the appellant file an 

execution petition No.402/2018 for implementation of the judgment of this 

Hon;able Tribunal.



9) That during execution.proceeding respondent No. 01 fije office order

No.930-33 / Dated; 27-02-2019 vide which the appellant was terminated /- \
dispensed with (w.e.f 01-11-1997) with retrospective effect, accordingly on 

02-05-2019 the execution proceeding were consigned to the record room, 

while appellant removal from service order was communicated on 02-05- 

. 2019 during the execution proceedings to the appellant.

(Copy of impugned order dated: 27-02-2019 is annexed as “E”)

10)That being aggrieved from the said order of the respondent No.01 the 

appellant now approaches this Hon, able forum for setting aside the above 

mentioned order and re-instaterrient of service on the following grounds 

amongst others.

GROUNDS,

A. That the order of the respondents is against law, facts, and 

violation of the procedure and the same is without any legal 

justification and against due course of law.

That the respondents terminated the service of the appellant 

without assigning any reason, which is highly unjust and 

prejudicial to the rights of the appellant.

B.

C. That the appellant totally stand condemned unheard, the 

impugned orders doesn’t provide any reason, and the 

appellant having tong years of service to his credit, being a 

regular employee could not been thrown out illegally and 

without any process of law, such orders being void ab-initio 

could not be allowed to remain in field.

D. That this fact has also been ignored by the respondents while 

passing the impugned termination from service order as there 

is not a solitary document exists that due to the absence of the 

appellant, any notice was issued to the appellant, nor 

thereafter any advertisement was published, hence appellant 

has not been treated in accordance with law, rules, & 

regulations, hence the impugned order is liable to be set-aside.

E. That even removal from the retrospective effect is totally 

illegal, and without lawful authority, for the reason that 

respondents has admitted this fact, that since 1997 

respondents has not issued any termination/ removal from 

• service of order of the appellant till 27-02 2019, now when



J
respondent has not acted in accordance with law, rules & 

regulations, hence imposing major penalty from service is un­

warranted under the law.

F. That neither any proper inquiry has been conducted nor any 

justifying reasons was given before passing the impugned 

termination order.

G. That the impugned termination order is violation of law, rules, 

principle of natural justice, and the same has got no sanctity to 

remain in filed, as it has been held in (1992 SCMR 46) "that 

when law required a thing to be done in a particular manner.

the same must be done accordingly and if the prescribed

procedure was not followed, if would be presumed that the

same had not been done in accordance with law" the

Hon’ble Supreme Court of Pakistan has held in "Zia Ur 

Rehman v. Syed Ahmed Hussain and others" (2015. SCMR 

1015] that If the law requires a particular thing to be done 

in a particular manner it has to be done accordingly.

otherwise it would not be in-compliance with the legislative

intent"., as such illegality has been committed by the 

respondents, and for the same appellant could not be suffered, 

hence the impugned termination from service order is without 

any justification and the same is liable to be set-aside.

H. That on permission of this Hon, able court the Appellant 

reserves the right to urge other grounds at the time of 

arguments.

It is therefore most humbly prayed that On 

acceptance of this appeal the order of respondent No.01 

dated:27.02.2019 communicated to the appellant bn 

02-05-2019, may kindly be set aside and the appellant 

be adjusted/reinstated in service with all back benefits, 
with any other remedy specifically not prayed for my 

also be granted.
API

Dated: 31/05/2019
ihrough:-

(Farhan Uafrah Shahbanzai) 
Advocate High Court, 

PESHAWAR
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BEFORE THE KPK SEVICES TERIBUNAL PESHAWAR

/2019.Appeal No.

Murad Ali
Appellant.

VERSUS

District Education Officer & Others
Respondents.

AFFIDAVIT

I, Murad Ali S/0 Gul Wali Khan R/0 Bannu [FR), Ex.- Junior 

Clerk Government High School, Kotka Habib Ullah, Sub Division 

Wazir Bannu. do hereby solemnly affirm and states on oath that 

the contents of accompanying appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed 

from this Hon' able Court.

(Deponent)
Dated; 1 \ /05/2'

jyo^ATe O
TH QOMMlSSIONER 

PESi fAWAR



BEFORE THE KPK SERVICE TERIBUNAL PESHAWAR.

Appeal No. /2019.

/
Murad Ali

Appellant.

VERSUS

District Education Officer & Others
Respondents.

ADRESSES OF THE PARTIES

Murad Ali S/O Gui Wali Khan R/O Bannu (FR), Ex.- Junior Clerk 

Government High School, Kotka Habib Ullah, Sub Division Wazir 

Bannu.
Appellant.

VERSUS

1) District Education Officer at Sub Division Wazir Bannu, at Near 

Bannu Township, Bazen Khel Road, Bannu.

Assistant Director, Directorate of Education Khyber Pukhtoonkhwa, 

Warsk Road, Peshawar.

Principal Government High School, Habib Ullah FR (Bannu).

The Secretary education (E & SE), Khyber Pukhtoonkhwa, Peshawar. 

Secretary Finance Khyber Pukhtoonkhwa, at AG office Peshawar 

Cantt.

Director ), Directorate of Education Khyber Pukhtoonkhwa, (jc

Warsk Road, Peshawar.

2)

3)

4)

5)

6)

Respondents.

APPELLANT.
Dated;__ /05/2019.

Through:-

(Farhan UaHyh Shahbanzai) 
Advocate High Court, 

PESHAWAR

-
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BETTER COPY

OFFICE OF THF AGENCY EDUCATION OFFICER FRONTIER REGION BANNJJ

APPOINTMENT ORDER

. Murad Ali khan s/o Gul wall khan is hereby appointed temporally 

against junior cierk post at GHS Jani khei F.R Bannu in BPS No. 5 Rs, (700-25-1200)
admissible under the rules with effect from the date of

Mr

plus usual allowances as 

taking over charge in the school.

Terms and Condition

1. Charge report should be submitted in duplicate to all
2. His/her appointment is being made purely on temporary base.

F.R domicile certificate should be checked before the handing over
3. Sick 

the charge .
4. TA/DA etc is not allowed.
5. He/she should produced his/her health and age certificate from MS district 

headquarter Hospital Bannu.
6. He/she should not be handed over charge of the post if he/she is below 16 

year of age or above 30 years of age is he/her fail to resume charge within 

2 weeks his/her vacancy should be reported to this office at once .

Agency education officer 

Frontier Region Bannu

Dated : 12 -07 -1989Endst NO. 569-70 /.

Copy forwarded for information to the

1. Head Master G.H.S Jani khel F.R Bannu.

2. D.A.O Bannu .
3. Office copy .
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'^'naCE OP THE AGEHCT- EDUCATION 'OF^’IGPP';.'P.v'.R . ‘

; ATTESTtD(iiuJ.'^T OP LEAVE

" ' - ■ ■ ‘ ; Under, the provision of Leave Rules,,1976/198.1 ,-Ar-yicTe(!f;
sanction is hereby^ accorded'to the Grant of earned- leave w.e.'from 

.199^1- to 27/5/l996^Eoth^ days, inclusive)512 days vCit half",averaRO'pay in 

respect of 'Kr.Eiu'/j^siad Ali J/Glerk of GHS-Hahibullah jKhan ..FRi.-Bannu|

Necessary entry to this effect should he made in his |inrvice 

Book and leave Account which are retvirned lierew-ith. .-.'.i ;■

.'•'h
" ‘"'.Wi

expiry of leave* ^ sK:::

(AQAL UAM)
AGENCY.EDUCATION OPPIC 

■- ■ , p.R. BANMU.
' /J Jr

i; FR,

0
• •■dated FR.%nnu the

forwarded 'to' thecHo^dmasber, GliS-
Endst;No. ; /

• .,popy;fOf ■ the !-above is ^
..'■.habibullah 'Ehan; PR;Bannu-/w/r...to his-)pflicei^f pV57‘'d.ate:|j 5041,^/19.9A- for

' ■■ , .... -. ••■- ji© - i-'l' ' ' 'j • " '

• information and necessary action™ ' ^ ■ •' ■-v.urd Ij.'i^ ‘ ' ' i
'.t

AGENCY EDUCATION PPTICPR,
F.R.BANNU/i'V
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. .. •• (FR):BAi.NNU.
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: r .OUt ' pa^r)

4?S

sanctioned- 
respect of . Mar.^ad 
. *-.dan.PR'. Bariji'u.,

)

'^®2a Hatabullad
^ ^ Weoessai:y.entay;t<;,;.l;bls , 

;BC;u^ and LeaTO AcoouHli/wtilch
likely to- reEfcupn

iii:i;3WK-ce eiiect .should be : "
are, refened herewith, .', 

same station after

made in his;
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the;' , i7; .*■•
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AG®rc.Y■Xkroy^Amu' 
__ ,_/;/ ■ .jf

.forwarded Xor .^^oSa^kon

/ . dated; Eli^Bannu the
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action'to ■
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To

DIRECTOR (FATA)

FATA SECRETARIAT

WARSAKROAD PESHAWAR.

SUBJECT: DEPARTMENTAL APPEAL FOR THE ADJUSTMENT OF
THE APPELALNT ON THE POST OF JUNIOR CLERK
AND RELEASE OF SALARIES W.E.FROM LL2Q01 TILL
DATE

RESPECTED SIR:

That the appellant is working as'junior clerk and lastly posted in GHS 

HabibUllah (FR.Bannu).

That the appellant applied for leave from 2.12.1994 to 27.5.1996 which was 

allowed vide office order dated 12.12.1994 and expiry of that leave, the 

appellant further applied for leave from 28.5.1996 to'31.1T997 which was 

also allowed vide office order dated 4.6.1996.

That after expiry of leave, the appellant wanted to join his duty, but he was 

not adjusted till date without showing any reason and his salaries was also 

stopped w.e.from 1.1.2001, despite the fact that he is still on the, strength of 

department as he was never removed or dismissed from service.

That now the appellant wants to file departmental appeal on the following 

grounds for his adjustment on the post of junior clerk and release of his 

salaries w.e.from 1.1.2001.

\J

, .....
\b
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/-t -^TESTED
GROUNDS:/

/•«
/ A) .That not adjusting the appeilant on the post of junior clerk and iiotT^asing 

, his salaries w.e.from 1.1.2001 is against the law, facts, norms of justice.

B) That: the appellant was never removed or dismissed from service and is'Still 
on the strength of the department. Therefore it is the responsibility of the 

department to adjust him on the post ol Junior Clerk and release his salaries.

C) That not adjusting the appellant on the post of junior clerk and not releasing 

his salaries without showing any reason is the violation of law and rules.

D) That the appellant is not treated according to law and rules and is deprive 

from his legal right of adjustment on the post of junior clerk and his salaries 

w.e.from 1.1.2001.

It is, therefore most humbly prayed that on the acceptance of 

this departmental appeal, the appellant may please be adjust on the 

post of junior clerk with all back and consequential benefits with 

release of monthly pay w.e.from 1.1.2001 till date and onwards.
/

)
I .Appellant 

Murad Ali,'
Junior Clerk, CHS 

HabibUllah (FR) Bannu

1 ;"i

1 '

a
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Service Appc;nl No. 02/20.17 -t::-

N

>r •e-vl..7alc ol Insiiii.iiion
Dale or Decision

i26.12.2016
15.02.2018

V-^ 1

Mui-ad Ali, Junior Clerk,
IS, 1 labibuilah, (IJC) Dannu.

(Appellanl)

vruvsus

.:ii:y lyjuciuion (H &SI') KPK/I>csha\var& Three olhcrs.

(Rcspondcnis)
Mr, Ah A/,in:i Alridi. 
Arlvocaic I

I'or appellanl.
Mr. Mi.ihaiTiiTiad ,1; 
Dcpi.ily DisiricI Allnri'icy

in.

or rcspondcnis.

8-oiii./brnkiiAN
.MUI lAMMAD MAMTD MDGHAL 

.MMXJMIONT'

IaMR. MHM13HR
MBMB17R. . i....

Kbvb':; i

o'-' -ai,RtshliVVi-r'
O'Di. TbB K1 IAN, fy[17MBl7R,. the aloresaid appeal dated 26.12.2016 

Murad Mi, junior Clerk hereinafter referred to 

Lindc-r Reel,ion-4 of the IChybc

has

as the appellant,

Pakhiiinkhwa Service Tribunal Act 

'nipi.ie:ncd the olTicc order dated 01,01.2000 of 

appellanl prclerrcd a departnicnial appeal

'■iod of ninety days.

r
1974, wherein

a,s
respondents. J’hc

on 13.09.2016 which was not responded

■ESTEo ,

1 eaincd counsel io.r the appellant 
i

junior cierk in tlic year 1989 and has worked 

poslcd in Cl Iks I labibuilah, (iJ7) Bannu 

02,12.199d to 27-.05.1996 which

gLicd that (he appellant was appointed as 

at diidcrent stations and

a I

was lastly

I'hat the appellant applied for leave 1i 

was allowed vide olTec order dated

Tom '

12.12.l99d.
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c()ndLicU:d| aL;:-,\insl the. appcllaol.-loi’ his -unauthon/.cd absence jroni duty. The 

rcspondcn|ls have also not taken any action' on the depaftmcntal appeal of the

appellant. I Nothing fotaid. on the record that the departniental appeal of the

1

appellant has been examined by Ihc respondent department as on file thci-c is no 

order ol the appellate authority. In the stated circumstances this 'fribunal is ol'thc 

considci'ccj view L()-..rcmil the ease of the appellant to the appellate authority with 

the dircctijon lo examine tl'ic.case of ttic appellant and to decide his departmental 1
' i

appeal with speaking oixler within a period of three (3) months of the receipt of this g 

judgineni. The present appeal is disposed of accordingly. Parties .are left to bear

/

I

I

I
;
i

llicir ownicosts. tulc be consigned to the record room.

(GnlT^uO 

MKMBldR

ANNOUN'Qgw
15.02.2018

r
sJ>-

(y
(M11 h a n 11\\ a (Fl 1 a ni i ( I IVl i j gl«a I)

CrpvTr 7.-.
■'3!

! •' -DeO. •?



-srra

A.

office of the
nicTPirr FDlirATION OFFICER. SUB: DIV- WAZIR BANNU

Near Bannu Township Bezen Khel road, Bannu 
Ph; 0928*633255, Fax; 0928-633255

/Dated; /2019

Office order
services of Mr. Murad Ali Ex-J/C GHS Kotka habibullah SDW Bannu (Erst 

While FR bannu) is hereby terminated/ dispensed with w^l^ll^with retrospective^ 

as per direction of the decision taken in minutes of departmental disposal committee meeting 

, .. in service appeal no 2/2017 and execution petition No 402/2018

The

District Education Officer 
Sub Division Wazir Bannu

Copy to:
1- Registrar Khyber Pakhtun Khwa Service Tribunal
2- Director Elementary & Secondary Education Khyber Pakhtun Khwa

3- Director Education Newly Merge Districts Khyber Pakhtun Khwa

4- Mr, Murad Aii Ex-Joiner Clerk GHS Habibullah SDW Bannu.

5- Office File.

Peshawar.
Peshawar.

Peshawar.

-------
District ^cation Officer 
Sub Division Wazir Bannu

i
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INTHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No - 744 of 2019
Murad Ali Appellant

VERSUS
DEO SDW Bannu and others Respondents

INDEX

S.No Description of Documents Annexure page

\
Covering Letter1 1

\

2 Para- Wise Comments 2, 3&4

Affidavit3 5

A
4 Copy of order dated 15-12-2018 6-8

B
5 Copy of Minutes of Appellate Committee 9

/
I

Note: (Copies attached to each set) 

/2020
i
Dated: /

d
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1^'
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

Service Appeal NO 744 of 2019

AppellantMurad Ali

Versus

RespondentsDistrict Education Officer SDW Bannu and others

Joint Comments on behalf of Respondent No:1.2. and 6

Preliminary Objections

1. That the Appellant has no cause of action, locus standi to file the instant Appeal.
2. That the appellant has concealed material facts from the Honorable Tribunal.
3. That the matter is badly time barred.
4. That the conduct of the Appellant stopped himself to bring this instant appeal.

On the facts.

1- It is correct to the extent that the appellant was Government Servant in Education 
Department as Junior Clark and lastly posted in GHS Habib Ullah SDW (EX FR 

Bannu).

2- No Comment, pertains to record.

3- In Correct, after expiry of his sanctioned leave, the appellant was absent from his 
official duty for a long period.

4- In Correct, the appellant was absent from duty for many years continuously and 
his approach for readjustment was badly time barred and impossible under the 
rules.

5- In correct, the department has not lingered on his case due to any 
circumstances. However the appellant filed to report for duty after expiry of the 

leave

6- It is in correct, the Departmental appeal was time barred and was after long 
period of absences from his official duty without any application and any kind 
sanction of leave.

7- It is correct to the extent that the appellant approached to Honorable Service 
Tribunal through service appeal No 02/ 2017,the subject case remanded back to 
the respondent No 1 and the respondent No 1 DEO SDW referred the case to 
high ups for reasonable consideration.

8- In correct, the respondent NoT referred the case to High ups for legal opinion 
along with all relevant documents and during this period the appellant filed an 
execution petition No 402/2018 and Honorable tribunal directed the Appellate 
Authority in his Judgment dated 15-02-2018 "to examine the case of the 
appellant and to decide his departmental appeal with speaking order within 
a period of three (3) months of the receipt of this judgment”! Copy of order 
dated 15-12-2018 is annexed as Annexure A).



9- In correct, in the light of direction of Honorable Service Tribunal the Appellant 
was called for personal hearing and was provided an opportunity of hearing / 
defense and the appellate Authority recommended the termination of appellant 
with retrospective effect on the basis of available record and self-admission / 
confession of the appellant for his absence of duties for the long period of 19 
years, without any sanctioned leave.( Copy of Minutes of Appellate Committee 
is annexed as annexure B).

10- In Correct, the appellant was absent from his duty without any sanctioned leave 
for a long period and has no right for reinstatement.

On Grounds:

(A) In correct ,the department had taken action against the appellant according to i 
Rules and law and judgment of this Honorable Tribunal because he was absent 
from duty for a long period without any sanctioned leave.

(B) In correct, the termination of the appellant was legal reason and according to law.

(C) In correct, the appellate Authority/ department provided opportunity to the 
appellant for hearing/ and defense but the appellant failed to defense himself on 
legal grounds, after that the appellate Authority recommended the appellant for 
termination on reasonable grounds.

(D) In correct, the appellant was absent from his duty without any permission and 
sanction leave for the long period, which has never denied by appellant there for 
the appellant has no right to be reinstated according to law and rules.

(E)ln correct, as mentioned above that the departmental/ Appellate Authority 
recommended the appellant for termination due to his absence from his duty for 
a long period without any sanctioned leave as he admitted in his statement 
before the appellate authority during his appearance for personal hearing.

(F) In correct, an opportunity was provided to the appellant for defense but he failed 
to defend himself on reasonable ground and to justify his absence from duty.

(G)ln correct, the appellant was absent from duty for 19 years without any prior 
sanction of leave and he could not justify his absence from duty according to law 
and rules.

(H) In correct, the appeal of the appellant is baseless and has no legal ground.

a



€> ■ -k'.

V^U

m
Pray

In the light of the above stated facts, it is humbly prayed that appeal of the 
appellant having no valid legal grounds may very graciously be dismissed with cost.

District^^cation Officer 

Sub Division Wazir Bannu 
(EX Agency Education Officer FR Bannu

Respondent No 1

d \\'

Assistant Director Education 
Hthyber Pakhtunkhwa

Respondent No 2 - V

Director E& SE Khyber Pakhtunkhwa PeshawarRespondent No 6 /

f

i
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BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service appeal NO. 744 of 2019
Murad Ali- Appellant

Versus

DEO SDW Bannuand others ■Respondents

AFFIDAVIT

I, Mr. Muhammad Yasin Khan, District Education Officer SDWBannu, do hereby solemnly 
affirms and declare on oath that accompanying Service Appeal reply are true and correct to the 
best of my knowledge and belief and nothing has been concealed from this Honorable Service 
Tribunal.

Dated: / /2020 DEPONENT

Education officerDistrict 
Sub Division Wazir Bannu

IDENTIFIED BY

District Attorney General

Khyber Pakhfunkh\wa Service Tribunal Peshawar
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Service Appeal No. {)2/2{)17 A,

A 'A\\
I )a.ic.ur Insliliilion . 

•I Aile .of I decision .,.
26.12.2016
1-V02.,2(}1S

¥iVkirad All, .funior C.'ierk, 
(ills. 1 !ahil"iiill:ih, (\ '\l) p,; mou.. •

(Appellani)

VkRSlJS .

1 he Seereiary l-.tlaealion (1-. ttSl'.).ISPl<. Peshawar &'['hrcc others.

(Re^ipoiidenls)

Mr. Ali A/int .A I'lAli. 
• Advticate l-'or appellant.

Mr. Miihaniinail .Ian, 
Deputy Dislrie! AtUirnev h'or rcspondenls.

C.iUl. /.Idi KHAN
MDIIAMMAI) 11 AM ID-iVl IKji 1A1

A ■; ;

■ ■ -.11 iDChA^N'l

■■■■ Ml'MBl'R

a '.va.r
. Did. /.rlB K1 lAN^ M'l'MBPlR,. I'hc aforesaid appeal dated 26.12.2016 has 

heeti lodyed isv iVlui'a'd; All,'.Ui’nioi' C'lerk hcyeinaTier'referred fo as Ure appellani,

under SceiaHi-d ol die Ivhyber P'akiilLink.fiwa Service '1‘ribunai Act 1974 

the tippellani has impugned the ojllee order dated 0 1.0 1.2000 of respondents, d'hc 

.ippelkini piL'leri'ed :a .deptirtmeiiial appetil on 13.09.2016 which was not responded 

wiii-fm ihe siauiiory pci'iod-o!'ninety days.'

, wncrcin

'> 1 .etinied eounsel for the appellant argued-tliat the appellant

n Lite year' 1-9S9 and has worked at dii'fcrcni stations and'was lasliy 

posted in ( fl IS 1 kihibullah, (f 16) lAinnu. flcil the appellant applied lor leave from 

02.1 2.! 99d hi. 2/,()>. 1 9f)6 \\diii;h was allowed vide office order tkilcd

was appointee as

jtinior clei'k

•') 12d99d,



L

wI'hnr leave w;is cxieiulcci IVoiii .28.05.1996 \o 3 1.01.1997 vide-omcc order dalod

04.00.1996; Tlial al'lcr expi.ry-of the .said .leave, the appellant wanted to join hi.s 

.cliily. biK iic. w ;is not aciJusLcd .lill dale wiiheiil showing'iiny I'cason. .I'lirihcr argued 

ihai uol adjiisiing rhe appcNanl.en ihe post of junior clerk on rcUirn fronv leave, 

is i.lie violalion of law, rules, principles orjuslicc and 

ther aa-gued,-ihai-.ihe appellant pre.lerrcd .dcpartincnlal appeal dated

withoul sliowing uny 

(air play. I'ur

■ Ij.09.2016 winch was.jiol responded. Learned counsel for the appellant stressed

ly bc'clirecled to adjust the appellant and release bis salary

reason

ibat, the i'csnondcnts mi

accordingly.

C.)n the other side learned Deputy .District Attorney argued that in this regard 

the AhX.) M\ Lannu has submitted a detail report to the Director Lducation l.'A'l'A 

. / Warsak Doad Peshawar, 'rhai.thc appellant was appointed as Junior Clerk vide 

^ OTder dated 1 2.07.1 9.89. The-a.ppellant was also granted e.xLra ordinary, leave w.e.!' 

02.12.199-1 to 27.05.1996, 51 2-days vide order dated 02.12.1994 to also extended 

his leave w.e.

.).

1 28.06.199640 31,. 1 0.1997. Alter this leave he has neither applied lot 

leave mv adjusted since expiry ol' his leave. 'That the appellant has.not performed 

his duty iliei-clore according to rules invogue the appellant is not entitled for any 

benclils iiu.-luthng his irionihiy pay as he- has noL performed his duty regularly

' ^^-ybc'r fur
: ' . ' Scia'icc

■arguments of the learned counsel for the appellanf andPwd'io

■ learned Disii’iei .htlorney Ibi'.tl;ie respondents'and have gone throtigh the record

. available (vidilc.

We laive heard V; a.r;

ihe iesj'joiid.eni department I'las I'lcithcr issued any sanciioit Ibr lurthjcr.0.

e.xtension in the any departmental proceediriLus iiave been



!■
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Ifv(.)nducLcci ;ig;iiiisi liic .iippcllani- lor his 'unauthori/.cd absence from duly. 'I'he

respqndenis have also not Laken any. action on .the deparinienlal appeal oP the\

appellant.' Noihinn :round the record that the departmental appeal of the 

appellant has been c.xamined ky (he respondent department as on file there is no

on..

order ol the. appellate authority. In the stated circumstances this 'I'ribunal 'is of the 

considci'ed v.icw to remit ther o! the appellant to the appellate authority with 

u> examine the case, of" the appellant and to decide his departmental

__________ _________period dl three (3) months of the leceipt ol' this

Judg^ ! he present appeal.'is disposed of accordingly. Parties.are left to bear 

ihcir-()wn costs, h ile .be. consigned to the record

•case

the direction

■■ appeal with speaking ordci' within a

room.

ANNOUNCK
15.02.2018 (GUI

MKMBKUr

(M11 ha ni ni ii (M 1 a in id IVl u ghai) 
MlvMBKU
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W 2' Mr Yar^'L-K'"'"'"’

Bri./f,tu 0^^“"“ ''‘'‘®"'‘°‘”
Chairmen
Member
MemberDirectorate

case.

iv theSer..cr'?nCan ™ “PP-'-™.-
where he

402 ..in Khvber. Pakhtuhkhwa 
- m vinpugned, order dated 15.02,2018’of the respohdems 

was further restrained, due. to his long absence from official
duties.

sa V the appellant was .appointed as Junior Clerk in Education 
f^'R^Banivu in • 1989. and applied for extra ordinary leave w.e.f 

-..l-.i J94 to .27.05. 1996. which was extended upto . 31.10.1997. since 
expiry of his sanction- lea\’e the appellant become disappeared for a 
nunibers of years • and the .tiled the subject appeal for release of his 
salaries / adjustment, i he. subject appeal was converted into Departmental 
representation by the Honorable Service Tribunal vice dated 15.02.2018.

3. The appcllaiu was called for personal hearing on 28,01,2019 and was 
piovidcd an opportunity of hearing / defense following conclusion was 
drawn on the basis of available iecord and hearing of the appellant.

1. The appellant was wilHuliy absent from his official duties since 1997, the 
day his leave e.xpircd. Tlus contention, was admitted by the appellant 
during the course of hearing-

- li .Action was taken !.>y sio|.)ping his salary by the then District Education 
Ohlcer

in. There is a self admission /. confession on the part of appellant for his 
absence of duties on the pretext of entnily which is a mere pretension 
because no such e\-ide.ncc- was presented by the appellant r«H.can be 
justillcd at tlu-s belated stage A/tn

The appellant has submitted application / appeal after long 19 years 
absence, therefore hit by principal of laches and does not entitled for any 
relief under the law.

iv.

Rgeommendatiop-

Thc appellant services may be dispensed with/ penalty of removal of service
be imposed with retrospective effect

2. ■ District Education Ofl'iccr may be circulated insinictions^regarding follow of 
proper procedure in cases of willful absence.

ma\'

«C|.Mr Hanif- Ur- Rehman ,^ddl: Director (Estab) .

Khan District Education Officer FR Bannu2. M. Vasc-eii

Shagufta Rani (Litigation) local Directorate3, M»t.

Scanned by CamScanner
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P '"' Respectfully Sheweth:-

1) That the appellant was appointed as Junior Clark in the Education 

Department in FR Bannu on 12-07-1989, as such the appellant always 

worked hard with honesty and dedication in the department concern, and 

was lastly posted in GHS Kotka Habib Ullah, FR Bannu.

(Copy of appointment order is annexed as “A”)

j.r
1
m

I 2) That appellant applied for extra Ordinary Leave w.e.f 02-12-1994 to 27-05- 

1996 which was allowed, vide office order dated: 12-12-1994, although 

leave of the appellant was extended from 28-05-1996 to 31-10-1997, vide 

office order dated: 04-06-1996.

!'

II

3) That after expiry of leave the appellant eagerly wanted to join his duty but 

without assigning any reason by the respondents the appellant was not 
allowed to be adjusted to his post.

i

iim
i 4), That the appellant visited many times to the office of the respondent No.0|, 

through verbally as well as by submitting applications as to know about 

the authenticity of not adjusting of the appellant to his post but neither any 

notice nor any order from removal of service was provided to the appellant 
by the respondent.

(Copy of applications are annexed as “B”)

i

I1

I

5) That after some law & order situation of the locality was got worst, and as 

such appellant has to suffer all the miseries, because respondent kept the 

matter linger on, without any justified reasons.

i

Iu
&
g;

i 6) That against such violation of rules & regulations on part of the ' 

respondent, the appellant file Departmental appeal on 13-09-2016, but the 

same was not responded by the respondents.

(Copy of Department Appeal is annexed as “C”)

r
i:

I

I
j-

r
7) That after laps of statutory period the appellant approached this Hon’able 

forum through service appeal No.02/2017. which was disposed off, vide 

order dated: 15-02-2018 and case was remanded back to the respondent

01 to decide the departmental appeal of the appellant within a peri§dT'ESTED 

of 03 months after receipt of the judgment.

(Copy of judgment dated: 15-02-2018 is annexed as “D”)

f
5-

I
f.

no.
I
r !

INKR

instil
K»«N

t
8) That despite of directions respondent No.01 fail to decide the pendingI

departmental appeal of the appellant, hence the appellant file 

execution
an

petition No.402/2018 for implementation of the judgment of this
Hon;able Tribunal. i

; y
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9) That during execution proceeding respondent No. 01 file office order 

No.930-33 / Dated: 27-02-2019 vide which the appellant was terminated / 

dispensed with (w.e.f 01-11-1997) with retrospective effect, accordingly on 

02-05-2019 the execution proceeding were consigned to the record room, 

while appellant removal from service order was communicated on 02-05- 

2019 during the execution proceedings to the appellant.

(Copy of impugned order dated; 27-02-2019 is annexed as “E”)

-W'-#■

P:

i

/

I
10)That being aggrieved from the said order of the respondent No.01 the 

appellant now approaches this Hon, able forum for setting aside the above 

mentioned order and re-instatement of service on the following grounds 

amongst others.

I

I

GROUNDS.

That the order of the respondents is against law, facts, and 

violation of the procedure and the same is without any legal 

justification and against due course of law,

A.

I That the respondents terminated the service of the appellant 

without assigning any reason, which is highly unjust and 

prejudicial to the rights of the appellant.

B.I
.1

ail

I C. That the appellant totally stand condemned unheard, the
and theM

i impugned orders doesn’t provide any reason 

appellant having long years of service to his credit, being a 

regular employee could not been thrown out illegally and 

without any process of law, such orders being void ab-initio 

could not be-allowed to remain in field.

i&

I
i
g

St D. That this fact has also been ignored by the respondents while 

passing the impugned termination from service order as there 

is not a solitary document exists that due to.the absence of the 

appellant, any notice was issued to the appellant, nor 

thereafter any advertisement was published, hence appellant 

has not been treated in accordance with law, rules, & 

regulations, hence the impugned order is liable to be set-aside.

That even removal from the retrospective effect is totally 

illegal, and without lawful authority, for the reason that 

respondents has admitted this fact, that since 1997 

respondents has not issued any termination/ removal from 

service of order of the appellant till 27-02 2019, now when

i



L-V
respondent has not acted in gccordance with law, rules 

regulations, hence imposing major penalty from' service is un­

warranted under the law.

F. That neither any proper inquiry has been conducted nor any
justifying reasons was given before passing the impugned 

termination order.i
I

G. That the impugned termination order'is violation of law, rules, 

principle of natural justice, and the same has got no sanctity to 

- remain in filed, as it has been held in (1992 SCMR 46} "that 

when law required a thing to be done in a particular manner.

I

the same must be done accordingly and if the prescribed

procedure was not followed, if would be presumed that the 

same had not been done in accordance with low" 

Hon’ble Supreme Court of Pakistan has held in "Zia Ur 

Rehman v. Syed Ahmed Hussain and others" (2015. SCMR 

1^15} "_that If the low requires a particular thing to be done

the

in a particular manner it has to be done accordingly.

otherwise it would not be in-comoliance with the legislative 

intent". as such illegality has been committed by the 

respondents, and for the same appellant could not be suffered, 

hence the impugned termination from service order is without

any justification and the same is liable to be set-aside.

H. That on permission of this Hon, able court the Appellant 

reserves the right to urge other grounds at the time of 

arguments.

It is therefore most humbly prayed that On 

acceptance of this appeal the order of respondent No.01 

dated:27.02,2019 communicated to the appellant 

02-05-2019, may kindly be set aside and the appellant 

be adjusted/reinstated in service with all back benefits, 
with any other remedy specifically not prayed for my 
also be granted.

on

Dated: 31/05/2019
Certified

(Farhan UaMh Shahbarlzai) 
Advocate High Court,
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r" . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .
/■'

Ii: •■
■/

Service Appeal NO 744 of 2019-//;•
AppellantMurad Ali/;

Versus/

RespondentsDistrict Education Officer SDW Bannu and others------------

Joint Comments on behalf of Respondent No:1,2, and 6

Preliminary Objections

1. That the Appellant has no cause of action, locus standi to file the instant Appeal.
2. That the appellant has concealed material facts from the Honorable Tribunal.
3. That the matter is badly time barred.
4. That the conduct of the Appellant stopped himself to bring this instant appeal.

On the facts.

1- It is correct to the extent that the appellant was Government Servant in Education 
Department as Junior Clark and lastly posted in GHS Habib Ullah SDW (EX FR 

Bannu).

2- No Comment, pertains to record.

3- In Correct, after expiry of his sanctioned leave, the appellant was absent from his 
official duty for a long period.

4- In Correct, the appellant was absent from duty for many years continuously and 
his approach for readjustment was badly time barred and impossible under the 

rules.

fs-

the department has not lingered on his case due to ahy 
circumstances. However the appellant filed to report for duty after expiry of the 

leave

5- in correct.

1

S'

6- It is in correct, the Departmental appeal was time barred and was after long 
period of absences from his official duty without any application and any kind 

sanction of leave.I
i

7- It is correct to the extent that the appellant approached to Honorable Service 
Tribunal through service appeal No 02/ 2017,the subject case remanded back to 
the respondent No 1 and the respondent No 1 DEO SDW referred the case to 

high ups for reasonable consideration.

R
1

Ife'
T 8- In correct, the respondent Not referred the case to High ups for legal opinidn 

along with all relevant documents and during this period the appellant filed an 
execution petition No 402/2018 and Honorable tribunal directed the Appellate 

^ ^^^ulhority in his Judgment dated 15-02-2018 “to examine the case of the 

appellant and to decide his departmental appeal with speaking order within 
a period of three (3) months of the receipt of this judgrnent"( Copy of order 

15-12-2018 is annexed as Annexure A).

A



9- In correct, in the light of direction of Honorable Service Tribunal the Appellant 
was called for personal hearing and was provided an opportunity of hearing / 
defense and the appellate Authority recommended the termination of appellant 
with retrospective effect on the basis of available record and self-admission / 
confession of the appellant for his absence of duties for the long period of 19 
years, without any sanctioned leave.{ Copy of Minutes of Appellate Committee 
is annexed as annexure B).

10- In Correct, the appellant was absent from his duty without any sanctioned leave 
for a long period and has no right for reinstatement.

4

On Grounds:

(A) In correct ,the department had taken action against the appellant according to ^ 
Rules and law and Judgment of this Honorable Tribunal because he was absent 
from duty for a long period without any sanctioned leave.

i

(B) In correct, the termination of the appellant was legal reason and according to law.

(C) In correct, the appellate Authority/ department provided opportunity to the 
appellant for hearing/ and defense but the appellant failed to defense himself on 
legal grounds, after that the appellate Authority recommended the appellant for 
termination on reasonable grounds.

4

(D) In correct, the appellant was absent from his duty without any permission and 
sanction leave for the long period, which has never denied by appellant there for 
the appellant has no right to be reinstated according to law and rules.

I
(E)ln correct, as mentioned above that the departmental/ Appellate Authority 

recommended the appellant for termination due to his absence from his duty for 
a long period without any sanctioned leave as he admitted in his statement 
before the appellate authority during his appearance for personal hearing.

i.

-•
(F) In correct, an opportunity was provided to the appellant for defense but he failed 

to defend himself on reasonable ground and to justify his absence from duty.

(G)ln correct, the appellant was absent from duty for 19 years without any prior 
sanction of leave and he could not justify his absence from duty according to law 
and rules.

(H) In correct, the appeal of the appellant is baseless and has no legal ground.

ii attested

I
i
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In the light of the above stated facts, it is humbly prayed that appeal of the 
appellant having no valid legal grounds may very graciously be dismissed with cost.

/•

/Respondent No 1 District^ducation Officer 
Sub Division Wazir Bannu 

(EX Agency Education Officer FR Bannu

crr:^ _
: ■ ;

.£I
Respondent No 2 Asij^nfDTrebtor Education 

'^hyber Pakhtunkhwa!

t
i V
f
i

/
Respondent No 6 Director E& SE Khyber Pakhtunkhwa Peshawar/

^rtinled n h
of copytat'on

Tof-'^

^tco

£

^e/vite Tw/'' I’Ws
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BEFORE KIIYBER PAIOITUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service appeal No. 744/2019

Murad Ali

CAVi

VS Education Deptt:

:APPLICATI0N for fixing the instant APPEAL ON 

EARLY DATE INSTEAD OF 02.02.2022.

Respectfully Sheweth:

1. Thai the appellant has filed the. instant appeal against the order 

dated 27.02.2019 in this Honourable Tribunal, whereby the 

appellant was terminated/dispensed with effect from 01.11.1197.

2. That the instant appeal was fixed on 28.09.2021, however due to 

unavailability of the Divisional Bench of this Honourable Tribunal, 
the instant appeal was adjourned to 02.02.2022, which is too long.

3. That as the appellant is terminated from service and is jobless due 

to which his financial position is unbearable and his whole family 

is effecting financially badly

4. It is interest to of justicaio the fix the instant appeal on any early 

date instead of 02.02.2022.-

r

It is therefore most humbly prayed that on acceptance of this 

application the instant may kindly be fixed on any early date 

instead of 02.02.2022.

appella:
THROUGH:

V.

TAIMW ALI KHAN 

ADVOCATE HIGH COURT

&■.
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KjmTfiER PAKHTUNKtfA All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.SERVICE TRIBUNAL, PESHAWAR

No. /ST
Ph:-091-9212281 
Fax;-09l-9213262

Dated: /2021

To

The District Education Officer,
Government of KhyberPakhtunkhwa
at Sub Division Wazir Bannu near Bannu Township, Bazen Khel
Road Bannu.

Subject: JUDGMENT IN APPEAL NO. 744/2019 MR. MURAD All.

I am directed to forward herewith a certified copy of Judgement 
dated 14.12.2021 passed by this Tribunal on the above subject for strict 
compliance.

End: As above c
REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL

i

PESHAWAR

?

■


