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-BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 744/2019

~ Date of Institution ... 31.05.2019
" Date of Decision ... 14.12.2021

{

Murad Ali S/O Gul Wali Khan R/O Bannu (FR), Ex-Junior Clerk Government High
School, Kotka Habib Ullah, Sub Division Wazir Bannu.
- ' ' (Appellant)

VERSUS

District Education Officer at Sub Division Wazir Bannu, at Near Bannu Township,
Bazen Khel Road, Bannu and five others. (Respondents)

~ Taimur Ali Khan, , | .
- Advocate For Appellant

Kabirullah Khattak, :
Additional Advocate General ... For Respondents

SALAH-UD-DIN MEMBER (JUDICIAL)
ATIQ-UR-REH WAZIR " e - .MEMBER (EXECUTIVE)

JUDGMENT '
' ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief. facts of the

case are that the appellant was initially appointed as Junior Clerk in Education
Depaﬁment in FR Bannu vide order dated 12-07-1989. The appellant availed
earned leave with effect from 02-12-1994 to 27-05-1996 vide order dated 12-12-
1994. His leave was further extended from 28-05-1996 to 31-01-1997 vide order
dated 09-06-1996. After expiry of the leave neither the appellant was adjusted
against his post nor any adverse order was issued against him. The appellant filed
departmental appeal, which was not responded within the stipulated tim-eframe.
The appeliant filed Service Appeal No. 02/2017 in this Tribunal, which was decided

vide judgment dated 15-02-2018 with direction to the abpellate authority to .
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examine the case of the appellant and to tjecide his departmental appeal with
speaking orders within a period of three months. .The appellate authority in
response, issued his termination order dated 27-02-2019 with retrospective effect
- and his services were dispensed with from 01-11-1997. The appellant filed the_
instant service appeal with prayers that the impugned order dated 27-02-2019
may be set aside and the appellant may be re-instated in service with all back

benefits.

02. Learned counse! for the appellant has contended that the impugned order
“is against law, facts and norms of natural justice; that the appellant was
terminated.from servicé without assigning any reason, which is highly unjust and
prejudicial to the rights of the appéllant; that thé word termination is alien to the
disciplinary rules, as Khyber Pakhtunkhwa Government Servant (Efficiency &

Disciplinary) Rule

11 contains the provision of either dismissal or removal from
ence such illegal order can be termed as void; that the impugned 'orderl
does not provide any reason for termination from service and the appellant having
long service at his credit and being a regular employee could not be thrown out
'illeg-ally atad without any process of law; that termination frdm service with
retrospective effect is totally illegal as no penalty can be imposed with
retrospective effect; that orders issued wit retrospective effect is void ab initio;
that iséuance of termination order in 2019 admits the factb that since 1997, no
termination/reﬁlovél from service order in respect of the appellant haé been issuéd
until 2019; that the. impugned termination order was issued without adheri-ng to
the préscribed manner as enshrined in the law; that in case of imposition of major
penalty, regular inquiry is must, which however was not done by the respondents;
that neither a regular inquiry was conducted nor the appellant was afforded'
appropriate dpportunity to defend ‘his cause; that the impugned termination order
was passed in violatipn of law, rules and principle of natural justice and the sanie

has got no sancti’ty to remain in field, as it has been held in 1992 SCMR 46 that
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when law required a thing to be done in a particular manner, the same must be
done accordingly and if the prescribed procédure was not followed, it would be
presumed that same had not been done in-accordance with law, as such illegality

has been committed by the respondents, for which the appellant shall not suffer.

03. Learned Additional Advocate General for respondents has contended that
-as per judgment dated 15-02-2018 of this Tribunal_passed in Service Appeal No.
02/2017, case of the appellant was re-examined and a committee to this effect
was constituted, which examined his departmental appeal and recommended the
appellant for major punishment of termination from service, hence thevappellant _
was ‘terminated vide order dated 27-02-2019; that there was no further need of
any inquiry or service of show cause ﬁotice, as the appéllant remained absent for
longer time and. guilt of the appellant was proved beyond any shadow of_doubt,

hence he was-dwarded with punishment he deserved.

We have heard learned counsel for the parties and have perused the

record.

05. We have observed that in the first round of litigation, the appellant filed
Sgwibe Appeal No. 02/2017. The issue under consideration was that the appellant
after availing Iohg leave, reported his arrival for his posting, which however was
refused by the respondents inspite of the fact that no adverse order was issued
except stoppage of h.is salary; but fhe appellant was still on the roll of Education
Department. The allegations so leveled were absence from duty, but neither the
appellant was permi&ed to join his duty nor any disciplinary proceedings were
- conducted against him and the issue lingered for years. Service appeal of the
appellant was decided vide judgment dated 15-02-2018 and his case was remitted
to the respondenfs with direction to examine his case inA accordance with Iaw»and
decide departméntal appeal of the appellant with speaking orders within a period
of three months. As per dictates of law, respondents were reqﬁired to initiate

disciplinary proceeding against the appeliant, but the respondents failed to frame




proper charge and its communication to the civil .servant alongwith statement of
allegations explaining the éhavr'gé and other Eelei/ant circumstances proposed to be
taken in to consideration. Framing of charge and its communication alongwith
statement of allegations was not merely a formality but it was mandatow
prerequisite, which was to be followed. Reliance is placed on 2000 SCMR 1743. 1t
otherwise is a well settled legal proposition that regular inquiry is must before
imposition of major penalty of removal from service., which however was not done
in case of the appéllant and the appeilant was condemned unheard. Reliance is
Apl.aced on 2009 PLC (CS) 650. The Supreme Court of Pakistan in another jﬁdgment
reported as 2008 SCMR 1369 has held that in case of imposing major penalty, the
principles of natural justice required that a regular inquiry was to be conducted in
the matter and opbortunity on defense and personal hearing was to be provided to

oceeded against, otherwise civil servant would be condemned

“the civil servan
and major peﬁalty would be imposed upon Him without adopting the
required mandatory procedure, resulting in' manifest injustice. We have n-oted that
respondents ne-ithe'r conducted any inquiry nor afforded aﬁy opportunity to the
appellant to defend his cause, rather a committee was constituted and the
committee unilaterally and without associating‘ thé appellant decided his fate and
“the impugned order of his termination was issued in sheer violation of law and rule
and on this score alone; the impugned order is liable to be set at naught. The
impugned order provided for penalty to the appellaht in terms of termination from
service, which as rightly argued by the learned counsel for the appellant is not
included in the list of penalties brovided in the rules applied on the appellant. The
order, therefore, having been passed in blatant disregafd of Iaw cén only bé

termed as void.

06 In view of the foregoing discussion, the instant appeal is accepted. The
impugned order dated 27-02-2019 is set aside with direction to the respondents to

adjust the appellant against the post of Junior Clerk. The intervening period is



treated as leave without pay. Parties are left to bear their own costs. File be

" consigned to record room.

- ANNOUNCED
$4.12.2021

(SALAH-UD-DIN) - (ATIQ-UR-REHMAN WAZIR)
MEMBER (J) MEMBER (E)




Mr. Taimur Ali Khan, Advocate for the appellant present. Mr.

Kabirullah Khattak, Additional Advocate General for the respondenté
present. Arguments heard and record perused.
Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted. The impugned order dated 27-02-2019 is set

aside with direction to the respondents to adjust the appellant against the

post of Junior Clerk. The intervening period is treated as leave without

pay. Parties are left to bear their own costs. File be consigned to record

room.

ANNOUNCED
#4.12.2021

DI

_—

(SALAH-UD-DIN) (ATIQ-UR-REHMAN WAZIR)
MEMBER (J) MEMBER (E)




07.12.2021 Bench is incompléte, as one of the learned Members

is on official tour to Swat. Case to come up for the same
on 14.12.20_2§fibefo_re the D.B.

Reader

pu—
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24.02.2021 Junior to coonseIA for.the apoellant and Asif,Mésood, DDA
for the respondents present. :
- The proposition Aregarging retrospectivity of penalty has not
yet been decided by the Larger Bench of this Tribunal. The |
proceedings are, therefore, adjourned to 01.06.2021 for. hearing .
before the D.B.. . L ' \ '

(Mian Muhammag/ “Chairman
- Member(E) - . - v : S
01.06.2021 Appellant present through counsel. .

Javid Ullah learned Assustant Additional Advocate
General for respondents present

Bench is mcomplete as learned Member Executive
(Mian Muhammad) is on leave, therefore, case is
: adJourned to 28 09. 2021 for heanng before D B.:

SO ‘ (Rozina Rehman)
R R ‘ . . Member(J)

DB 1N e "ok

Core o gomenp.

AR Fot WS Sane on guled, 5oaoan

| }@jm

RN




16.10.2020  Junior counsel for appellant present. Mr. Kabirullah
Khattak learned Additional Advocate General for

respondents present.

' Former requests for adjournment as senior counsel
for appellant is busy before Hon’ble Peshawar High Court

| : Peshawar.
o o Adjourned to 12:11.2020 before D.B. -
] ‘ w-\L}Jr-Rehman Wazir) . (Muham
‘ ‘ Member’ . Member

Jamal Khan).

B

12.11.2020 . Proper D.B is not avéilable,_therefore, the case is

|

: ' adjourned for the same on 08.12.2020. : o

i - g
’ Reade '

08.12.2020 . Counsel for the appellant and Addl. AG for fhe
| respondents present. | A
Learned counsél states that the impugned penalty
was awarded on 27.02,2019, however, it was given effect
from 01.11.1997. He, therefore, requests for adjournme'nt' .
of instant matter to a date after the decision of
proposition regarding retrospective effect of penalty by a
Lérger Bench of this Tribunal. Adjourned to 24.02.2021

for hearing but as last chance .

o ‘

(Atig-ur-Rehman Wazir) . Chairman
Member(E) ‘




13.07.2020

14.09.2020 -

Appellant in person and Addl; AG alongwith Mr.
Sajid, Supdt for respondent No.5 present. ' ‘

Written reply on behalf of respondents 3,4 ghd 5 not
submitted.-Notices be issued to the respondéht’é 3 and 4. for
~submission of wriﬁén reply/cdmfnenfs. Last opportunity

granted to them.
Adjourned to 14.09.2020 before S.B. / "

(
A

(Mian Muhammad)
- Member(E)

~ Junior to cQunséI for the appellant,. ‘Addl. AG  for
reépondents No. 1, 2’ and 6 and Sajid Superintendent for
respondent No. 5 present. Nemo on beﬁalf of respondents No.
3&4. |
Respondent No. 5 relies on the joint comments submitted
on 09.03.2020 on behalf of respondents No. 1, 2 & 6.
Respondents No."3 & 4 have not furnished reply/comments

despite last opportunity. The matter is assigned to D.B for

-arguments on 16.10.2020.4 The appellant may furn_ish

rejoinder to the joint comments of respondents 1, 2 & 6, .

Chairr\an

A within a fortnight, if 50 advised.



09.03.2020

16.04.2020

v <
A E
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Junior counsel for the appellant and Mr. Kabirullah
Khattak, Additional AG alongwith M/S Fawad Afzal, Senior
Clerk on behalf of respondents No. 1, 2 & 6 and Sajid,
Superintendent’ _6n behalf of respondént No. 5 present,
Representative of respondents No. 1, 2 & 6Asubm.itted joint

‘comments on behalf of respondents No. 1, 2 & 6. The

same is placed on record. Representative of respondent
No. 5 stated that he relies on the comments submitted by |
respondents No. 1, 2 & 6 on behalf of respondent No. 5.
Neither written reply on behalf of respondents No. 3 & 4
submitted nor theif repreéentatiVes are present, therefore, .
notices be issued to them with the direction to direct the
representatives to attend the court and submit written
reply on-the next date positively. Last opportunity is given
to ‘réspondents No. 3 & 4 for filing of written
reply/comments. To come up for written reply/c_omments
on behalf of respondents No. 3 & 4 on 16.04.2020 before

S.B.. S /%/\ ‘
‘ (MUHA‘MI\’KD MIN KHAN KUNDTI)

MEMBER

Due to public holiday on account of COVID;19, the case

is adjourned to 13.07:2020 for the same. To 'come'up for

é;er

the same as before S.B.
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05.11.2019

‘Appeliant present in person.

States that security and process fee have not been
deposited due to misunderstanding and submltted an application

- for extension of time to dep051t the. same

~ Application is accepted The appellant is allowed 'to
deposit the process fee and securlty within three workmg days -
from today. After the requmte deposit notices be issued to the
respondents for submission of reply/comments on 18.12.2019 - |
before S.B. A ‘

\

18.12.2019 Junior to counsel for the appellant an§thERa

30.01.2020

alongwith Muhammad Yasin, DEO . and Sajid
Superintendent for the respondents present. _

Representatives of respondents seek further time to

* furnish reply/comments. Adjourned to 30.01.2020 on which

date req~uis‘ite reply/comments shali po's'itively be submitted

before S.B. | ) L

Appellant in" person present. Written reply not submitted.:‘
Muhammad Yasin DEO representative of respondent department
absent. Respondents as well as absent representative be put to notice - |

for reply. Adjourn. To come up for written reply/comments ,o'n"'

09.03.2020 before S.B. . | Ci? /(

Membef L



.

. 05.09.2019.

S : sTreTT e

Counsel for the appellant present.

Contends that the appellant was on extra‘-ordinéry leave
w.e.f 28.05.1996 to 31.01.1997 and upon expiry was not allowed to

resume his duty. Ultimately, he hag to resort to this Tribunal

through Appeal No..02/2017 which was decided on 15.02.2018.

The Tribunal while remitting the case of appell‘ant%to departmental
- appellate authority, required the decision of departmental appeal of

appellant with speékingorder within .a period of three months from

_the rece'ipt of copy of judgment. On the other hand the concerned

respondent demded the appeal on 27.02.2019 through an office
order wherem no reason/ground whatsoever was provided for the

termination/dispensing w1th the service of appellant, that too with

retrospective effect

In view of arguments of learned counsel and available
record, instant appeal is admitted for regular hearing subject to all
just exceptions.  The appellant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to the

respondents. To come up for written reply/comments on -

05.11.2019 before S.B.

Chairman

o




Form- A

FORM OF ORDER SHEET

Court of

Case No.-

744/2019

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

%

2

{4 3

18/06/2019

24 2] g

12.07.2019

»
€y

The appeal of Mr. Murad Ali resubmitted today by Mr. Farhan
Ullah Advocate may be entered in the Institution Register and put up to

the Worthy Chairman for proper order pleas

REGISTRAR 12161 S
This case is entrusted to S. Bench for preliminary hearing to be

put up there on o7 l LQr?
\ %%

CHAIRRMAN

ClerK to |
/ Learned counsel for the appellant present and seeks

adjournment. Adjourn. To come up for preliminary

hearing on 05.09.2019 before S.B.
ﬂfiémber




The appeal of Mr. Murad Ali 'son of Gul Wali KHS#“SEX-Junior Clerk GHS Kotka Habibullah
Bannu received today i.e. on 31.05.2019 is incomplete on the following score which is returned

to the counsel for the appellant for completion and resubmission within 15 days.

~ 1- Annexure-A of the appeal is illegible which may be replaced by legible/better one.
2- The authority to whom the departmental appeal was made/preferred has not been arrayed
a necessary party. '

3- One more copy/set of the appeal along with annexures i.e. complete in ali respect may also
be submitted with the appeal.

No. /Qééz /S.T,
pt.ll — €— /2019.

@;.a:ie/LU
REGISTRAR +

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Farhanullah Adv. Pesh.

N“%QQ '\r\o Veem dowe MQ gg-sul,“&@,é
%ﬁ %Mh ?YoCLCiﬁv\h N l-X/;‘f/qv

.

Fachor 0kt k.




BEFORE THE K.P.K SEVICES TERIBUNAL PESHAWAR.

Appeal No._ )7 [f/ /2019.

Murad AH
F O PP PP Appellant.
VERSUS
District Education Officer & Others
................. Respondents
I N D E X
S/No | . Annexure Page No.’
Description of Documents
1 Memo of Appeal Along 1-5
with Affidavit
2 Addressees of the Parties - 6
Copy of appointment order A 7-9
|4 Copy of applications B io -1
Copy of  Departmental C
Appeal ' , 1213
5 Copy of judgment dated 15- D
© [02-2018 of this Hon’able ”1 - lé
Tribunal _
6 Copy of impugned order E ) ?
' dated: 27-02-2019 .
7 Wagalat Nama 3
=
APPELLANT.
Dated; 3)/05/2019.
Through:-

(Farhan Uallah Shahbanzai)
Advocate High Court,
PESHAWAR

g Cell-0321-9171522 -
Office: FF. 29, 5" Floor, Bilour Plaza, Peshawar Cantt:
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BEFORE THE K.P.K SERVICE TERIBUNAL PESHAWAR.

‘sﬁedto-dﬁy

Appeal No. v_7 [/L/ /2019.

Murad Ali S/O Gul Wali Khan R/O Bannu (FR), Ex.- Junior Clerk
Government High School, Kotka Habib Ullah, Sub Division Wazir

Bannu.

t e tee et esenreaaanean ettt nen et b a e n b aaenra s tenrhaaernreaeneenns Appellant.
: ‘ 1<!?Bbw Pak

htukbhws
Hervice 3 ihunal

VERSUS e B2

31-572219

District Education Officer at Sub Division Wazir;Bannu, at Negheca
Bannu Township, Bazen Khel Road, Bannu.

~ Assistant Director, Directorate of Education Khyber Pukhtoonkhwa,
Warsk Road, Pesliawar. - |

Principal Government High School, Habib Ullah FR (Bannu).

The Secretary education (E & SE), Khyber Pukhtoonkhwa, Peshawar.

- Secretary Finance Khyber Pukhtoonkhwa, at AG office Peshawar

Cantt.

Director (Ed04), Directorate of Education Khyber Pukhtoonkhwa, (F &s£)
Warsk Road, Peshawar.

e ieeaeaeseeseaaer et aabea et e aa e eraneetaseiaaaers ETTT PP Respondents.

APPEAL U/S 4 OF THE K.P.K SERVICES TRIBUNAL

7‘7""ar ACT, 1974 AGAINST THE ORDER DATED:

Re—glﬂbm
o amnci 38 dltted to

£ 27/02/2019, WHEREBY THE APPELLANT WAS

TERMINATED/DISPENSED WITH (w.ef 01-11-
-day '1997) WITH RETROSPECTIVE EFFECT FROM

* SERVICE WHEREBY DEPARTMENTAL APPEAL OF
§}“”” “¢¢,  THE APPELLANT WAS DISMISSED.

PRAYER ‘ ™
On acceptance'of this appeal, the impugned
order dated:‘ 27-02-109 of the respondént No.01
may kindly be set aside and the appellant may

graciously be reinstated in service with all back

benefits etc, with any other remedy which this

August Tribunal deems fit and appropriate may also

be awarded in favour of appellant.




i

¢ 1’

Respectfully Sheweth:-

1)

8)

That the appellant was appointed as Junior Clark in the Education
Department in FR Bannu on 12-07-1989, as such the appellant always
worked hard with honesty and dedication in the department concern, and
was lastly posted in GHS Kotka Habib Ullah, FR Bannu.

. (Copy of appointment order is annexed as “A”).

That appellant applied for extra Ordinary Leave w.e.f 02-12-1994 to 27-05-
1996 which was allowed, vide office order dated: 12-12-1994, although

leave of the appellant was extended from 28-05-1996 to 31-10-1997, vide

office order dated: 04-06-1996.

That after expiry of leave the appellant eagerly wanted to join his duty but
without assigning any reason by the respondents the appellant was not
allowed to be adjusted to his post. '

That the appellant visited many tirﬁes to the office of the respondent No.(}
through verbally as well as by submitting applications as to know about
the authenticity of not adjusting of the appellant to his post but neither any
notice nor any order from removal of service was provided to the appellant
by the respondent.

(Copy of applications are annexed as “B”)

That after some law & order situation of the locality was got worst, and as
such appellant has to suffer all the miseries, because respondent kept the

matter linger on, without any justified reasons.

That against such violation of rules & regulations on parf of the

respondent, the appellant file Departmental appeal on 13-09-2016, but the
c~—

same was not responded by the respondents. .

(Copy of Department Appeal is annexed as “C”)

That after laps of statutory period the appeilant approached this Hon'able
forum through service appeal N0.02/2017, which was disposed off, vide
order dated: 15-02-2018 and case was remanded back to the respondent
no.01 to decide the departmental appeal of the appellant within a period
of 03 months after receipt of the judgment. ‘
(Copy of judgment dated: 15-02-2018 is annexed as “D”)

That despite of directions respondent No.01 fail to decide the pending
departmental appeal of the appellant, hence the appellant file an

execution petition N0.402/2018 for implementation of the judgment of this
Hon;able Tribunal.




A
e

a ..- . f7 ?
i IUET %

— 9) That during- execution.proceeding respondent No. 01 file office order
No0.930-33 / Dated: 27-02-2019 vide which the appellan’f was terminated /
dispensed with (w.e.f 01-11-1997) with retrospective effect, accordingly on
02-05-2019 the execution proceeding were consigned to the record room,
while appellant removal from service order was communicated on 02-05-

. 2019 during the execution proceedings to the appellant. ‘
(Copy of impugned order dated: 27-02-2019 is annexed as “E”)

10)That being aggrieved from the said order of the respondent No.O1 the
appellant now approa'ches this Hon, able forum for setting aside the above
mentioned order and re-instatemient of service on the following grounds

amongst others.

GROUNDS.

' A. That the order of the respondents is égainst law, facts, and
violation of the procedure and the same is without any legal

justification and against due course of law.

B. That the respondents terminated the service of the appellant
~ without assigning any reason, which is highly unjust and

prejudicial to the rights of the appellant.

C. That the appellant totally stand condemned unheard, the
impugned orders doesn't provide any reason, and the
appellant having long years of service to his crédit, being a
regular employee could not been thrown out illegally and.
without any process of law, such orders being void ab-initio
could not be allowed to remain in field.

D. That this fact has also been ignored by the respondents while
passing the impugned termination from service order as there |
is not a solitary document exists that due to the absence of the -
appellant, any notice was issued to the appellant, nor
thereafter any advertisement was published, hence appellant |
has not been treated in accordance with law, rules, &

regulations, hence the impugned order is liable to be set-aside.

E. That even removal from the retro"spective effect is totally
ilegal, and without -lawful authority, for the reason that
respondents has admitted this fact, that since 1997 °
respondents has not issued any termination/ removal from

service of order of the appellant till 27-02 2019, now when




. respondent has not acted in accordance with law, rules &

regulations, hence imposing' major penalty from service is un-

warranted under the law.

F. That neither any proper inquiry has been conducted nor any
justifying reasons was given before passing the impugned

termination order.

G. That the impugned termination order is violation of law, rules,
principle of natural justice, and the same has got no sanctity to
remain in filed, as it has been held in (1992 SCMR 46) “that

when law required a thing to be done in a particular manner,

the samé must be done accordingly and if the prescribed

procedure was not followed, if would be presumed that the

same had not been done_in_accordance with_law” | the

Hon'ble Supreme Court of Pakistan has held in “Zia Ur
Rehman v. Syed Ahmed Hussain and others” (2015. SCMR

1015) “that If the law requires a particular thing to be done

in _a_particular _manner it has to be done accordingly,

otherwise it would not be in-compliance with the legislative

intent”., as such illegality has been committed by the

respondents, and for the same appellant could not be suffered,
hence the impugned termination from service order is without

any justification and the same is liable to be set-aside.

H. That on permission of this Hon, able court the Appellant
reserves the right to urge other grounds at the time of

arguments.

It is therefore most humbly prayed that On
acceptance of this appeal the order of respondent No.01
dated:27.02.2019 communicated to the appellant' on
02-05-2019, may kindly be set aside and the appellant
be adjusted/reinstated in service with all back benefits,
with any other remedy specifically not prayed for my
also be granted. -

.t

APPELLANT

Dated: 3)/05/2019
Through:- -

(Farhan Ualtth Shahbanzai)

| Advocate High Court,
» . PESHAWAR




BEFORE THE KPK SEVICES TERIBUNAL PESHAWAR.

Appeal No. /2019.
Murad Ali : . _
......................... e e Appellant.
VERSUS
District Education Officer & Others ,
............................................. it RESpONdents,

AFFIDAVIT

I, Murad Ali S/0 Gul Wali Khan R/0 Bannu (FR), Ex.- Junior

Clerk Government High Schoé], Kotka Habib Ullah, Sub Division
Wazir Bannu. do hereby solemnly affirm and states on oath that
the contents of accompanying appeal are trﬁe and correct to the
best of my knowledge and belief and nothing has been concealed

from this Hon’ able Court.

: (Deponent)
Dated; 3 1 /052

94 ATE )
TH QDMMISSIONEF
PESIHAWAR




)
2)
3)
4)

5)

6)

Dated; _ /05/2019.

st SO

S
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BEFORE THE KPK SERVICE TERIBUNAL PESHAWAR.

Appeal No. /2019.
Murad Ali
P PP Appellant,
VERSUS
District Education Officer & Others )
...... e e e e e RESPONdeENTS.

ADRESSES OF THE PARTIES

Murad Ali S/O Gul Wali Khan R/O Bannu (FR), Ex.- Junior Clerk
Government High School, Kotka Habib Ullah, Sub Division Wazir

Bannu.

....................................................................................... Appellant.

VERSUS

District Education Officer at Sub Division Wazir Bannu, at Near
Bannu Township, Bazen Khel Road, Bannu.

Assistant Director, Directorate of Education Khyber Pukhtoonkhwa,
Warsk Road, Peshawar.

Principal Government High School, Habib Ullah FR (Bannu).

The Secretary education (E & SE), Khyber Pukhtoonkhwa, Peshawar.
Secretary Finance Khyber Pukhtoonkhwa, at AG office Peshawar
Cantt.

Director (iEgiud), Directorate of Education Khyber Pukhtoonkhwa, (e ol SE)

Warsk Road, Peshawar.

....................................................................... «ee.....Respondents.

" APPFLLANT.

Through:-

(Farhan Ualldh Shahbanzai)
Advocate High Court,
PESHAWAR




SR S U Il B

: B ' N .Y« the rules V..

il A}
N 4 i

! " . ahantge 1
data of takia; evel aanry

NWWeof

ey ! TSIG
4

i3 ] .
e Bsadol.

‘erps <aud Cozdit.oen
i, Japcge m2Ilt 3 iousd Mt i
3 - "~ RPTRREE .
;chould'bc checked sefo.® L2
l, ~L A 0A etc i» et ag.ew d.
3. {e/3ne snould procudaced L
T TR

o

in EYS ek 1% years

- . .

n/uhe
b .-
tar g A T ITT Sy e
.
L .
,
i - . _

s 3?25‘“5?0 S
s " e ‘. e ———

! J gducat' v

‘ »

“v:u

- ~ v—_vxn'l-r‘y.l-_v -~ - -
AnnTaT AF T, A%, S AR oD
PCIRENL TS LS. o
.
sprmprerwCEe CTTED
| ‘ - - -~ F n‘--, ~
Mr, Marad All Yhanu en ©
v -~ L]
3 '?ina' RS -
y fm marm il «ZTLAT L
wppry a- ~einted Te L o
ef Yy 1 . :i", - - . _

."“;Q—&' £ .+ -

»el
+
N -‘ﬂ'-"r‘t1-r
1 v
[ .
’ .
o
-
ES
L B, £ [ TR
avwar 000D Al 1
- . ey TN - a
1
Y R
-~ .
* -
A ]
5/—-
-
.:'Ll‘! L »

L~ _/'
T

”~

- Jl -‘,



RN

BETTER COPY

OFFICE OF THE AGENCY EDUCATION OFFICER FRONTIER REGION BANNU

APPOINTMENT ORDER

Mr. Murad Ali khan s/o Gul wali khan is hereby appoi’nted tempo-raHy‘

against junior clerk post at GHS Jani khel F.R Bannu in BPS No. 5 Rs, (700-25-1200)
plus usual allowances as admissible under the rules with effect from the date of

taking over charge in the school.

Térms and Condition

1.
2.
3.

Charge report should be submitted in duplicate to all
His/her appointment is being made purely on temporary base.
Sick..... F.R domicile certificate should be checked before the handing over

“the charge .

TA/DA etc is not allowed.
He/she should produced his/her health and age certificate from MS district
headquarter Hospital Bannu. |

. He/she should not be handed over charge of the post if he/she is below 16

year of age or above 30 years of age is he/her fail to resume charge within
2 weeks his/her vacancy should be reported to this office at once .

Agency education officer

" Frontier Region Bannu

Endst NO.569-70  / Dated : 12 -07 -1989

\\M«Q |

Copy forwarded for information to the :- —

1. Head Master G.H.S Jani khe! F.R Bannu. b
2. D.A.O Bannu. ~ : '

3. Office copy .
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" (:LuJ\TT OF LEAVE - | | IR ATT{E.SE t‘:@

" Under bhe proviS1on of 1@avo Rules 1978/1981 AT 1@19(“)

‘i_sancb1on isg hereby accorded to the Grant of earned- leave w.cifrom 2/12/
1994 to 27/%/1996$Both days. inclusive)512 days :on-NWal{“.average pay. in

teied

respec+ of Mr.lubemmad Ali J/Clelk of GHS.Habibullabh. han' PR Bﬁnnu'

at

Necessary entry to this effect should be made in hlg fervice

Book and 1eavc Account which are returned herewith. o8 7

' e ..-T‘i,‘{-} i!_:; ..]__1,91"" to- »1:'6 Suarnerbo 1"571& Y & "““*"""‘L-\—"\J'\ Sy a""ﬁ'r‘ + nﬁ‘
R . o Lo

P r"
et

expiry of leave. ; e REET PR RSP

g\)&

. '." '»"', : ! :‘P- . . . . ‘ X ‘ o (A(JA AN)

AGFNCY FDUCATION OPF%bTR,

,;7:g 7 ;‘; b ST : o E.R. BANNU

~Endst sNo. o dated FR. annu'the' /;?,/ /4'/499ﬁ-

:-Copy::of ‘the:-above is forwarded ‘tothe: ﬂoﬁdmaster Gis.

Hablbullah ‘Khan! FR Bannu w/r.to’ hls‘offlce No 3, datod 30/14/1994 for -

1nformataon and necessary action,

“AGENCY EOUCATT
F.R. BANNU!V

(FR)BJNNU.

) et g -t

N OFFI“FR,

AGE NCY IDUCPTIOh OFFICER,
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'E:OFFICE OP THF 4G hCY BDUCATION;Q#FICER;'?ROHE—EH-REGIOQSJBANNU <:ij>
T T
AuhiﬁA ORDINARY IrﬁVF R

.?TEbTED

Undexr

: . the, plOVl)1dP of LCdV°
Sanctlon is horc

rules 1978/19817;¥5101e(12)
0y accorded . to: the grant of Ixtra Ordinary Leav
out nay) Wee.from d8/05/19qb to 2,

’01/1Q97(249 days)(Both days
1n comblnatlon of earned leave (fﬂ

half: pay) up ‘to 27/05/1996 sanctloned
’v1de thls Olfice Ends

£33N0, 113900 dt; 1“/1?/1094 in- re5pcct of. Mr. %urad
A;i, J/Clérk TGS, ﬁxdmnxﬁmimmdQVW“vtﬁxﬁann Habibullan Fhaxn, ?R Bqnnu.f

v.h‘”_ Necessary entry: ta Chis. efiect
3 0t and Leave ~ccountfwnloh ar

‘ e is 11ké1y tofreturﬂ't
y of 1eave..n, o o .

e(wfth
1L"lu81ve

i
ohouid bD made in h;f

e returncd herew1th - . l;

‘:j';ﬁé%iggéilyx::jé%ii/ . dated PR nannu the . A -,

‘ od BT
SE L Copy -of the above Lo.iorwarded‘forflﬁforma,;
‘D@QeSoary actlon to the 1m' I o o

y GHS. Hablbullah FR. Bannu m/r to hig No
»'alongw1bh berv1ce Book & v

.Leave AGco
Off;cmal concerned o

77_ o e T L ey ﬁDUCATION OFFICER; PR
R L : . (FP)BANNU |

el

ATTESTED
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_ DIRECTOR (FATA) _ | |
tFATA&KRLRMHAT '> .- E ATTESTER
- WARSAK ROAD PESHAWAR. . 1

S

SUBJECT: . . DEPARTMENT/\L APP h,AL FOR THE ADJUSTMENT OF
'  ' o THE APPELALNT ON T[HE POST OF JUNIOR CLERK

. AND RELEASE OF SALA"RILS W.E.FROM 1.1. 2001 TILL
'DATE S |

. i

RESPECTED SIR:

That the 1ppellant s wmkmg as’ ijOl clerk and ldstly postcd mn GHS
| HablbUllah (FR. Bannu)

" That the appellant applied for 1eave from 2.12. 1994 to 27.5.1996 which was

allowed vide office order dated 12.12.1994 and expiry of that leave, the

Vappe llant further applied for leave from 28.5.1996 to 31.1.1997 which was
" also. al}owéd vide office order dated 4.6.1 99_6.. - |

. That after expuy of leave, the appellant wanted to join his duty, but he was
not adjusted till date without showing any reason and his salaries was also
‘stopped w.e.from 1.1.2001, despite the fact that he is still on the stlength of

" departinent as he was never removed or dismissed from service.

‘That now the} appellant wants to file departmental dppeal on the following- ‘
A glounds for his adjustment on the post of j junior clerk and release of his
salaues w.e. ﬁom 1. 1 2001.

AlTEsTE),

D e




‘_f GROUNDS: é -
, . A) That not adjusting the appeildnt on the post of junior clerk and not eleasing
_his salaries w.e. from 1.1. 2001 is against the law, facts norms of justice.

B) Thatf'the'appellant was never re;'noved or dismissed from service and is still
- on the strength of the ‘department. Therefore it is the responsibility of the

. depai“tment to adjust him.on the post 01‘ Junior Clerk and releasé his salaries.

C) That not adjustmg the appellant on the post of Jumor clerk and not 1eleasmg
‘his salarles without showme any reason is the violation of law and rules. '

D) Thatthé appellant is not tr‘ua‘ted accorclin0 to law and rules and 1S deplivé :

“ﬁITESTED o

from his legal right of ad} ustmem on the post of Jumor clerk and his salaries

w.e. i’rom 1.1.2001.
It is, therefore most humbly prayed that on the acceptance of
this departmental appeal, the appellant may please be adjust on the
post of junior clerk. with -all back ‘ahd consequenual benefits with
release of monthly pay w.e. from 1.1. 2001 till datc and onwards.

Appellant— it

Murad Ali.” "5

L | Junior  Clerk,  GHS
AT R . HabibUllah (FR) Bannu

. : o ~ i @
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BERORE THE KUVBER I’M\HHJN]\II\\’/\ SERVICE I’ RIBUNAI,

| - PESHAWAR

Scrvice Appeal No. 02/20] 7

- Date of Institution 26.12.2016
Date of Decision 15.02.2018
| . :

~ Murad Al dunior Clerk,
GIlIS, [Idbihu]lah (

1) Bannu.

: ‘ : T (Appellant)
VIERSUS

T |]L. \L,LIL[ wy 1 (|!IC¢lll(1ll (1%

SEYKPK, Peshawar & Three others.

: . (Respondents)
| | | ~

Mr Al Aving /\Illdl _
Adv nmu ! Forappetiant,
M. [\/ll_lﬁ.’.m‘injuul Jan,

L, Deputy I.)islribf Allorney

T T e,
£ LAt

< —
I'or respondents. A' :

\\ R GUL 711 K1 IAN MEMBER
\\ MR, Mllll/\l\/ll\fl/\D LIAMID MU(:[I/\I MEMTH_TR, .

HHYG I\/‘I NI

iffii:ll.‘/’,i{ls KTAN, MEMBER.,  The aloresaid appcal dated 26.12.2016 has

been fodeediby Murad Al Junior Clerk hercinafier referrod to as the appellant,
under S-c‘..cl,i(,m—li- 0[" the Khyber Pakhtunkliwa Service Iribunal Act 1974 wherein

the appe ||JIH||11\ rmpugned the office order dated 01 ()I 2000 of “respondents. The

‘mpcllhml pu‘[uud A d(,p nlmcn L appeal on 13.09.2016 which was not responded

\-\/11,I‘|in Lthe sl’.:,fll,l Lory period of nincty days.
: o _

2. Fearned counsel for the o ppellant ar

gucd that the appellant was appointed as
.iuni(,\-r clerk

e year 1989 and has worked a dl“Clu]L stations: and was lastly .-

posted in G II\ Habibullah, (FR) Bannu. That thc dppdkanl applicd f()i leave from *

02.12.1994 10 27:05.1996 which was allowe

ed vide office order dated 1.2.12.1994.
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R,

e,

IR 8 ) L
umduuul’ agamnst the appellant. for his unauthorized absence [rom duty. The
N 1 B .
A .

. | ~‘
1cspum|u1lls have also not taken any aclmn on the departmental appeal of the
appellant. ! 'l\l(‘_)l,hing found. on 1.I1c rccord thaf the departmental appeal of the
appeliant has been examined by the respondent department as on {ile there is no

I ' .
ovder of the appellate authority. In the stated circumstances this Tribunal is of the
. - ] . - - . . -
considered view to.remit the casc of the appeliant to the appeliate authority  with
the dircetion to examine the case ol the appellant and to decide his departmental
i .
appeal with speaking order within a period of three (3) months of the receipt of this -

judagment! The -present appeal is disposed of accordingly. Partics are Iclt to bear

their ownleosts. Vile be consigned to the record room.
. ! ~ .

3

|
ANNOUM DR o VA
15.02.2018 (Gul ZeWihan)

C ~ o ~ MEMBER

. o | |
([Viuh:?nnnfnq(.l lamid Mughal)

MEIMBER

o T - .
T Ay
oy
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QISTRICT EDUCATION QEE!CER, SUB DIV: WAZIR BANNU

Near Bannu Township Bezen Khel road, Bannu
Ph: 0928-633255, Fax: 0928-633255

A No. #30—33 /Dated: >2 /[ 2~ /2019

r " "
Sacondary Cducetion Departmont

Office order

The services of Mr. Murad Ali Ex-J/C GHS Kotka habibullah SDW Bannu (Erst

While FR baninu) is hereby terminated/ dispensed with wef 1. 11 1997 with retrospective effect

as per direction of the decision taken in minutes of departmental disposal committee meeting

1 ~ in service appeal no 2/2017 and execution petltlon No 402/2018

District Education Officer
“Sub Division_ Wazir Bannu

Copy to: _
1- Registrar Khyber Pakhtun Khwa Service Tribunal, Peshawar.

Director Elementary & Secondary Education Khyber Pakhtun Khwa Peshawar.
Director Education Newly Merge Districts Khyber Pakhtun Khwa, Peshawar.
Mr. Murad Ali Ex-Joiner Clerk GHS Habibullah SDW Bannu.

| 2
3
4

Office File.

(6]
t

4/ L/———m/

' ' " District Edlcation Officer
Sub Division Wazir Bannu

s =
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"IN THE KHYBER PAKHTUNKHWA SjRV@E TRIBUNAL, PESHAWAR.
Service Appeal No — 744 of 2019
Murad Ali............ e, e e, Appeliant
VERSUS |

DEO SDW Bannu and others ........................ ROUOTUTROURR Respondents
|
INDEX i
S.No Description of Documents Annexure - page :

~ 1 | Covering Letter ' _ | . 1

i

2 | Para- Wise Comments | | 2,3&4 i
3 | Affidavit s |0

4 | Copy of order dated 15-12-2018 - 6-8

' - B

> | Copy of Minutes of Appellate Committee | 49
| ' |
L Note: (Copies attached to each set) ' )

" Dated: / . /2020




BEFORE THE KHYBER PAKHTUNKHWA SERVLE TRIBUNAL PESHAWAR .

—

Service Appeal NO 744 of 2019

Murad Ali : Appellant

“Versus i Ny
|

District Education Officer SDW Bannu and‘others Respondents

Joint Comments on behalf of Respondent No:1,2, and 6
Preliminary Objections |

1. That the Appellant has no cause of action, locus standi to file the instant Appeal.
2. That the appellant has concealed material facts from the Honorable Tribunal.

3. That the matter is badly time barred. :

4. That the conduct of the Appellant stopped himself to bring this instant appeal.

On the facts.

1

1

It is correct to the extent that the appellant was Government Servant in Educatiion
Department as Junior Clark and lastly posted in GHS Habib Ullah SDW (EX FR
Bannu) .

No Comment, pertains to record.
In Correct, after expiry of his sanctioned leave, the appeliant was absent-from his

official duty for a long period.

In Correct, the appellant was absent from duty for many years continuously and
his approach for readjustment was badly time barred and impossible under the
rules. :

In correct, the department has not lingered on his case due tb .‘é!ny
circumstances. However the appellant filed to report for duty after expiry of the

leave

It is in correct. the Departmental appeal was time barred and was after long
period of absences from his official duty without any application and ‘any kind
sanction of leave. '

It is correct to the extent that the appellant approached to Honorable Service
Tribunal through service appeal No 02/ 2017 the subject case remanded back to

the respondent No 1 and the respondent No 1 DEO SDW referred the case to

high ups for reasonable consideration.

In correct, the respondent No1 referred the case to High ups for legal opinibn
along with all relevant documents and during this period the appellant filed an
execution petition No 402/2018 and Honorable tribunal directed the Appellate
Authority in his Judgment dated 15-02-2018 "to examine the case of the
appellant and to decide his departmental appeal with speaking crder within
a period of three (3) months of the receipt of this judgment”( Copy of order
dated 15-12-2018 is annexed as Annexure A).




S ! g

9- In correct, in the light of direction of Honorable Service Tribunal the Appeliant
was called for personal hearing and was provided an opportunity of hearing /.
defense and the appellate Authority recommended the termination of appellant-
with retrospective effect on the basis of available record and self-admission /
confession of the appellant for his absence of duties for the long period of 19
years, without any sancfioned leave.( Copy of Minutes of Appellate Committee
is annexed as annexure B).

10- In Correct, the appellant was absent from his duty without any sanctioned leave -
for a long period and has no right for reinstatement.

On Grounds:

: .

’ |

(A) In correct ,the department had taken action against the appellant according to |
Rules and law and judgment of this Honorable Tribunal because he was absent

from duty for a long period without any sanctioned leave.
(B)In correct, the termination of the appellant was legal reason and according to law.

(C) In correct, the appellate Authority/ department provided opportunity to the
appellant for hearing/ and defense but the appellant failed to defense himself on
legal grounds, after that the appellate Authority recommended the appellant for
termination on reasonable grounds.

] %
! |
(D) In correct, the appellant was absent from his duty without any permission and
sanction leave for the long period, which has never denied by appellant there for

the appellant has no right to be reinstated according to law and rules.

(E)In correct, as mentioned above that the departmental/ Appellate Authority
recommended the appellant for termination due to his absence from his. duty for
a long period without any sanctioned leave as he admitted in his statement
before the appellate authority during his appearance for personal hearing.

(F) In correct, an opportunity was provided to the appellant for defense but he failed
to defend himself on reasonable ground and to justify his absence from duty.

1 .
N

(G)In correct, the appellant was absent from duty for 19 years without any prior
sanction of leave and he could not justify his absence from duty according to law

and rules.

(H) In correct, the appeal of the appellant is baseless and has no legal ground.




Iﬁ the light of the above stated facts, it is humbly prayed that 'appeal of the
appellant having no valid legal grounds may very graciously be dismissed with cost.

Respondent No 1 ) . Distncréﬁiéatlon Officer
a ' : - Sub Division Wazir Bannu

(EX Agency Education Officer FF_! Bannu

Respondent No 2

4

Respondent No 6
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BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service appeal NO. 744 of 2019
Murad Ali------- : : ---Appellant

Versus

DEO SDW Bannuand others '- - Respondents

)
L]

AFFIDAVIT

. I, Mr. Muhammad Yasin Khan , District Education Officer SDWBannu, do hereby solemnly
affirms and declare on oath that accompanying Service ‘Appeal reply are trué and correct to the

best of my knowledge and belief and nothing has been concealed from this Honorable Service
Tribunal. 7

Dated: N 12020 o ' DEPONENT

District Education officer .

Sub Division Wazir Bannu

IDENTIFIED BY

District Attorney General

'Khyber Pakhtunkhwa Service Tribunal Peshawar -
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o Sc-ll\'{ic,c Appeal No. 022017 ' /:sﬁ.?\,
I).ua 1)1 ]n\l:lulmn .“_26L12.2()‘~!6‘ ‘ R
I).m nl I)LLl\ll)ll e 150220108

Murad Al hanior Clerk, _
(3l IS, Tabhibultlah, (FRY Bannu.
-‘(/\ppc]l;ml)
U VERSUS
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. A . l‘u" J
GUL 263 l\'1I/\'N;-;\}I'I§E\/i_l_%;i.-%,I<‘.. The aloresaid ap}?cal‘dalcd 26.12.2016 has
" he u.n' loducd by i\flml'u"('{'j'.‘/-\"iii,“ .jy.lbl-il':]-'ik)t' (Il.c;‘lx' Ijqi.‘éi‘:.m'l‘l.m"' 1_'c_ll‘(';1"rcg‘i 19 ;»pls the .a;?pzcllam,
m.uicr Scctivn- ol ih;_.‘ K}Iﬁjf[f)'cr P'ukh_i-u1'11\':!*.\»{/21 Service 'l’ribu;mi Act 197tl~,.v{fhcrcin
~the appellant has impuened l—hp ()'.[‘“CC- order dated 01 .(.)1.2()0()'0[7 1‘_cspon_dcnl_s. The

appeliant preterred adeparumental appeal on 13.09.2016 which was not responded

within the statutory period obninety days.

SR G nnul & mnml lm 1h<: ‘1ppt.lldnl mrvuul lhal lhc appcllanl was appoinled a
unior clerk in Lh-c _yczu l)o‘/ anr! has woal\c,d at different stations and was !dm
posted in GEHS Tabibullah, ('l-'yl{")'H:nnm. That the appellant applicd for leave from

Q2 02.199:0 10.27 051996 which wis ;,:Howcd vide oflice order duted 2121964



¥ hat leave s exiendéd fron 28.05.1996 10.31.01.1997 vide olfice order daied

| oo ) . . ~ - Y . . : o '
0 04.00.1996: That alter expiry: ol the said leave, the appellant wanted to join his
| ~duty, but he was not a(_[_]‘us't‘c(.i_‘.li_ll date withciut showing., 1ny reason. I Lnthu argued
1lml hot .uiuustmn lh(. ‘1ppgllant on lhc posl ol junior (,|01I\ on return from: Eclvc,'
Swithout showing any reason is the violation of law, rules, principles of justice and
fair play. FFurther argued that-the appellant preferred . departmental appeal dated
L3.09.2016  which was, not vesponded. Learned counsel for (e appellant stressed
- that” the respondents may Besdirected to adjust the appellant and release his sulary

accoidingly.

T

-3 7 Onthe other side o nnul I)Lpuly District Attorney <uﬁucd that in lhi.s regard

the ALO IR Bannu has subnﬂiucd a detail report to the Director Liducation FATA

Warsak Roud Peshawar. “That: the appetlant was appointed as Junior Clerk vide

Ofder dated 12.07.198Y. “I'he.appellant was also granted cxtra ordinary. lcave w.c.lf

02.12:1991 10 27,()5.]‘)‘)(), S‘E_Q-t,lnys vide order dated 02.12.1994 (o also extended

his leave w.e 28,05, 1996 Lo 3 | 0. 1997 Adlter this leave he has neither applied lor

fcave nor ;.1(tjuslcd sihcc cxp’iry of his feave. That the appellant has not performed
I‘is (1uLv therelore according 12 o rules invogue the appellant is not entitled lor any

benelhits imcluding hls momhly Nay- s hL has. not er formed his duts regutarly.
g I ¥

Ao We have heard arguments of the Tearned counsel for the appellant

dearned District Atlorney for the respondents and have gone through the record

|
|
|
|
: Savaitable onthile. c LT o S
3. The respondent deparument has neither issucd any sanction for lurther

"

cextension in the feave period nor any departmental proceedings fave been

andk,\l._\ ar



o bc.)nd;.‘nctcci against lhbd]?})(“lnlf()l his"',ulvm_l-uth;)riyl.ccli .":led?CC l'i'om dL'lty. The
| lcspundcmx have alx() nol l}l\cn‘ any. acl]on on lhc -dc,pbu mental appu.l of the
..lp]?()“dnl thmn louﬁd .on..thu lLC()ld Lhat Lhc ciqmnlxncntal apacal (){ thu
appclldn lm\ been examined” by (he 1c,spondc111 dc,pallmmt as on lile LhuAc Is no -
oldu ol the appellate authonly | In leAsmlcd circumstances this ‘Iribunal’is ol the

A / c_ons,idcrcd VICW 1o rc'mit‘ ‘thccnc of thc zppcl]anl to the dppcllcuc cILllh()ltly with N

N —— ‘.
<

the (inc.clmn o c,\dmmc 1h<_ (,as(, 0! 1hc dppc,]iam and o dLCldL his dcpmtmcnlal,

U

oo .tppc’ul with spe al\mn mdu Wthm a pulo(l o three (3) m(mlhs ()l the lL,LL.lpl of this )
\ judgment. The' prcscm-app_cal.f i_s disposcd-.ol‘ ;\ccording]y.- Yartics.are lelt to bear

Lhcn‘ OWIN COSts. 17 llc bg conmoncd L() thc 1c<,01d room.
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e ‘-.mes_ﬁgo and Ex . Departmental Dis
W -2 “““mic-“ i°n etition 1 No. 402/2018 filed by Murad Ali
‘ L. Mr. mn,w

T Rt:hnmn

. Addl'-Dire 't i o

, clor E: ldh ‘ :

2 e {Estah) Chairmen :

h 3 ML Shit:;fi;(lml;rl District Education Officer FR Bannu Member e
e a Rani'( thxgduon) local Direc ‘

Brief facta of the case, T Tetore i e

The . '

be‘rvn?c{ml‘(rlllgﬂ;all()dgc “Wl(e appeal no.- #02-in Khvber Pakhtunkhwa
I ympugned order d 15.02.2

where he was furthup E er ated 15.02.2018 of the rcspondents

dutics. rcstramed due. to }Ub long absence from ofﬁcxal

[ .

Initially the appcllcmt was dppomted

(f)):) Dd)rt‘n(xfm H{’B‘mnu - 1989 and dpphcd for extra ordinary leave w.e.f
F2.1994 o' 27.05.1996. which was exténded upto-31.10.1997. - since
¢xpiry  of his  sanction: feave” the appellant become disappeared for a
numbers of years - and the filed  the subject appeal  for release of his
saluries '/ adjustment. The. subject appeal was converted into Departmenml
representation by the Honorabic Scrvxcc Tribuna! vice dated 15.02. 2018

3. The appellant was called for personal hearing on 28.01.2019 and was
provided an opportunity of hearing / defense following conciusion was
drawn on the basis of u\'ulablc record and hearing of the appellant.

as Junior Clerk in Education

lhv appcllunl wus mll!ull\ nbscm from his official dutics since 1997 the

dav his leave: c‘\plrcd Thiy contention, waa ddrmttcd by thc appt.ilant
durmg the course 0! humm.,

Cii Acton was lnkc n m :.mppmp, hw x.llur\ b\ the then lelll(.l Lducauon
- Officer '

J
iir. There is a seli adnussion’ /. confession on the part of appeliant for his
absence of duties on the pi'«:lc.tt of ennmity which is a mere pretension .
betause ne such (\1dcnu was presented b\ the uppellant nb( ctan be-
m\um.d at this bcl.lud stage.

’

iv. The appdlum has submm(d appluauon / appeal after long 19 years
absence, therefore hit by principal of laches and does not cmlllcd for any
retief under the law.

Recommendation.

| - The appellant services may bc dxspcnmd wuh/ penalty of removal of service
may be wuposed with rctrospcctxve effect.

[ )

- District l ducation Oﬂucz mn) be cxrculated instructions reg,ardmg follow of
proper procedure in cases of wiltful absence.

. . - ) : X T v
| Mr Huamf- Ur- Rehman  Addl: Director [Estab) - - _.Qma ol

—

) M. Yascen Khan Distict Education Officer FR Bannu : /{l/l,_:f‘"’
~3~‘ Mst. Shagufta Rani {Litigation) local Directorate .

"-._,__..—-—-'-—‘_——__ ’
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" Respectfully Sheweth;- A | L_)/

1) That the appellant was appointed as Junior Clark in the Education
& Department in FR Bannu on 12-07-1989, as such the appellant always
| worked hard with honesty and dedication in the department cohcern, and
was lastly posted in GHS Kotka Habib Ullah, FR Bannu. |

l " (Copy of appointment order is annexed as “A”)

i 2) That appellant applied for extra Ordinary Leave w.e.f 02-12-1994 to 27-05-
1996 which was allowed, vide office order dated: 12-12-1994, although

[ leave of the appellant was extended from 28-05-1996 to 31-10-1997, vide
i ~ office order dated: 04-06-1996.

| 3) That after expiry of leave the appellant eagerly_ wanted to join his duty‘but
'l without assigning any reason by the respondents the appellant was not
: allowed to be adjusted to his post.

4) That the appellant visited many times to the office of the respondent No.0}
through verbally as well as by submitting applications as to know about
the authenticity of not adjusting of the appellant to his post but neither any

notice nor any order from removal of service was provided to the appellant
by the respondent. '

(Copy of applications are annexed as “B")

i 5) . That after some law & order situation of the locality was got worst, and as
| such appellant has to suffer all the miseries, because respondent kept the

L matter linger on, without any justified reasons.

i 6) That against such violation of rules & regulations on part of the
Ai respondent, the appellant file Departmé‘ntal appeal on 13-09-2016, but the

same was not responded by the respondents. P\“ﬁ——“‘— """

| (Copy of Department Appeal is annexed as “C”)

* 7) That after laps of statutory period the appellant approached this Hon’able
forum through service appeal No.02/2017, which was disposed off, vide

order dated: 15-02-2018 and case was remanded back to the respondent

of 03 months after receipt of the judgment.

(Copy of judgment dated: 15-02-2018 is annexed as “D”)

S’

AT TR OIS
¥ KA
N . v

X 8) That despite of directions respondent No.01 fail to decide the pending
departmental appeal of the appellant, hence the appellant file an

execution petition No.402/2018 for implementation of the judgment of this
Hon;able Tribunal.

no.01 to decide the departmental appeai of the appellant within a perQdTESTED

. Khybher B

Peshaw ;
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9) That during executic;?ii:ij?béeeding; respondent No. 01 file 'office order
No0.930-33 / Dated: 27-02-2019 vide which the appellant was terminated /
dispensed with (w.e.f 01-11-1997) with retrospective effect, accordingly on
02-05;2019 the execution proceeding were consigned to the record room,
while appellant removal from service order was-communicated on 02-05-
2019 during the execution proceedings to the appellant. '

(Cdpy of impugned order dated: 27-02-2019 is annexed as “E”)

10)That being aggrieved from the said order of the respondent No.01 the
appelllant now approaches this Hon, able forum for setting aside the above
mentioned order and re-instatement of service on the following grounds

amohgst others.

GROUNDS.

' A. That the order of the respondents is against law, facts, and
violation of the procedure and the same is without any legal

justification and against due course of law.

B. That the respondents terminated the service of the appellant
without assig_ning any reason, which is highly unjust and

prejudicial to the rights of the appellant.

C. That the appeliant toially stand condemned unheard, the
impugned orders doesn't provide any reason, and the

appellant having long years of service to his credit, being a

without any process of law, such orders being void ab-initio |

‘could not be allowed to remain in field.

D. That this fact has also been ignored by the respondents while
passing the impughed termination from service order as there
is not a solitary document exists that due to_.tﬁe absence of the
appellant, any notice was issued to the appeliant, nor
thereafter any advertisement was published, hence appellant
has not been treated in accordance with faw, rules, &

regulations, hence the impugned order is liable to be set-aside.

E. That even removal from the retrospective effect is totally
illegal, and without lawful authority, for the reason that
respondents has admitted this fact, that since 1997

respondents has not issued any termination/ removal from

| service of order of the appellant till 27-02 2019, now when

regular employee could not been thrown out illegally and



[&)
respondent has not acted in accordance with law, rules &

regulations, hence imposing major penalty from service is un-

warranted under the law.

That neither any proper inquiry has been conducted nor any .
justifying reasons was given before passing the impugned

termination order.

That the impugned termination order"‘is violation of law, rules,
principle of natural justice, and the same has got no sanctity to
remain in filed, as it has been held in (1992 SCMR 46) “that

when law required a thing to be done in a particular manner,

the same must be done accordingly and if the prescribed

procedure was not followed if would be presumed that the

same had not been done in accordance with law” | the

Hon'ble Supreme Court of Pakistan has held in “Zia Ur
Rehman v. Syed Ahmed Hussain and others” (2015. SCMR

1015) “ that If the law requires a particular thing to be done:

in_a_particular manner_it _has to be done accordingly,

otherwise it would not be in-compliance with the legislative -

intent”., as such illegality has been committed by the
respondents, and for the same appellant could not be suffered,
hence the impugned termination from service order is without

any justification and the same is liable to be set-aside.

That on permission of this Hon, able court the Appellant
reserves the right to urge other grounds at the time of

arguments.

It is therefore most humbly prayed that On
acceptance of this appeal the order of respondent No.01
dated:27.02.2019 communicated to the appellant on
02-05-2019, may kindly be set aside and the appellant
be adjusted/reinstated in service with all back benefits,
with any other remedy specifically not prayed for my
also be granted. -

—

API%_% %LA NT

, (Farhan Uagt h Sh‘ahb"an_za-i)
Advocate High Court,

B e ot —




4 - Service Appeal NO 744 of 2019

VITTEY Y — ' - Appellant -

. Versus oy X
1

District Education Officer SDW Bannu and others Respondents’

Joint Comments on behalf of Respondent No:1,2, and 6
Preliminary Ob’iections

That the Appellant has no cause of action, locus standi to file the instant Appeal.
That the appellant has concealed material facts from the Honorable Tribunal.

That the matter is badly time barred.
That the conduct of the Appellant stopped himself to bnng this instant appeal

P.“E\’.—‘

On the facts.

1- ltis correct to the extent that the appellant was Government Servant i in Educatron
Department as Junior Clark and lastly posted in GHS Habib Ullah SDW (EX FR

Bannu) .
2- No Comment, pertains to record.

3- In Correct, after expiry of his sanctioned leave, the appel!ant was absent from his
official duty for a long period.

4- In Correct, the appellant was absent from duty for many years continuously and
his approach for readjustment was badly time barred and impossible under the

rules.

5- in correct, the department -has not lingered on his case due to ahy
circumstances. However the appel!ant filed to report for duty after expiry of the

leave

8- It is in correct. the Departmental appeal was time barred and was after long
period of absences from his oﬁieial duty without any application and any Kind
sanction of leave. ' o

7- It is correct to the extent that the appellant approached to Honlorable Service
Tribunal through service appeal No 02/ 2017 the subject case remanded back to
the respondent No 1 and the respondent No 1 DEO SDW referred the case to

high ups for reasonable consideration.

8- In correct, the respondent No1 referred the case to High ups for legal oplmon
along with all relevant documents and during this period the appellant filed an _
execution petition No 402/2018 and Honorable tribunal directed the Appellate
«Gthority in his Judgment dated 15-02-2018 "to examine the case of the
appellant and to decide his departmental appeal with speaking order within
""PR a period of three (3) months of the receipt of this judgment”( Copy of order
a4y *@dated 15-12-2018 is annexed as Annexure A).




9- In correct, in the light of diréction of Honorable Service Tribunal the Appellant
was called for personal hearing and was provided an opportunity of hearing /
defense and the appé!late Authority recommended the termination of appellant
with - retrospective effect on the. basis of available record and self-admission /
confession of the appellant for his absence of duties for the long period of 19
years, without any sanctioned leave.( Copy of Minutes of Appellate Committee
is annexed as annexure B).

for a long period and has no right for reinstatement.

Qn Grounds:

(A)In correct ,the department had taken action against the appellant according to' P
Rules and law and judgment of this Honorable Tribunal because he was absent
from duty for a long period without any sanctioned leave. o

(B)In correct, the termination of the appellant was legal reason and acc‘:ording"to-law.'

(C) In correct, the appellate Authority/ department provided - opportunity to the
appellant for hearing/ and defense but the appellant failed to defense himself on
legal grounds, after that the appellate Authority recornmended the appellant for
termination on reasonable grounds. :

(D) In correct, the appellant was absent from his duty without any permission a:’id

sanction leave for the long period, which has never denied by appellant there for

the appellant has no right to be reinstated according to law and rules.

(E)In correct, as mentioned above that the departmental/ Appellate Authority
recommended the appellant for termination due to his absence from his duty for
a long period without any sanctioned leave as he admitted in his statement
before the appellate authority during his appearance for personal hearing.

(F) In correct, an opportunity was provided to the appellant for defense but he féiie"d
to defend himself on reasonable ground and to justify his absence from duty.

|

(G)In correct, the appellant was absent from duty for 19 years without any prior
sanction of leave and he could not justify his absence from duty according to law
and rules. -

(H) In correct, the appeal of the appellant is baseless and has no legal ground.

A

10- In Correct, the appellant was absent from his duty without any sanctioned Ieave -
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in the light of the above stated facts, it is humbly prayed that appeal of the
appellant having no valid legal grounds may very graciously be dismissed with cost.

J

ducation Officer
Sub Division Wazir Bannu
(EX Agency Education Ofﬁcer FR Bannu

| ' % A
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service appeal No. 744/2019

?M“*\'@‘\T‘C\w.\ 2 g et
Wi vk cwent Q_{(\"b e~

‘ Murad Ali VS ~ Education Deptt:

13 h“ I APPLICATION FOR FIXING THE INSTANT APPEAL ON
! EARLY DATE INSTEAD OF 02.02.2022.

L_ecl—-db“
Respectfully Sheweth:
1. That the appellant has filed the instant appeal against the order
dated 27.02.2019 in this Honourable Tribunal, whereby the
M appellant was terminated/diSpensed with-effect from 01.11.1197.
3 \I\-Q% 2. That the instant appeal was fixed on 28. 09 2021 however due to
L ol ' “ unavailability of the Divisional Bench of this Honourable Tribunal,

the instant appeal was adjoumed to 02.02.2022 which is too long.

3. That as the appellanl is terininated ﬁorn serv1ce and is.jobless due
to which his financial position is unbearabic and his whole family
is effecting financially badly -

4. Tt is interest to of j jus’uc “to the fix the instant appcal on any ecar 1yf;
date mstead of 02.02. 2022 '

It is therefore most hufnbly prayed théf on acceptance of this
application the instant may kindly be fixed on any ca.rly date -
1nstead 0f02.02.2022.

- APPELLAD

THROUGH:

- TAIMER ALI KHAN
. ADVOCATE HIG_H COURT




. KHYBER PAKHTURKWA ‘ Al communications should  be
: addressed to the Registrar KPK Service |
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

No. m , {ST
' Ph:- 091-9212281

R o : ‘ Fax:- 091-9213262
G T e Dated: 2021

' To
1 The District Education Officer,
. Government of Khyber Pakhtunkhwa
at Sub Division Wazir Bannu near Bannu Township, Bazen Khel
Road Bannu
Subject: | JUDGMENT IN APPEAL NO. 744/2019 MR. MURAD AL,

e : I am directed to forward herewith a certified copy of Judgement
dated 14.12.2021 passed by thIS Tnbunal on the above subject for stnct
compllance :

* Encl: As above

REGISTRAR &

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
" PESHAWAR




