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BEFORE THE KHYBER PAICHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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Service Appeal No. 711/2019

Date of Institution ... 30.05.2019
Date of Decision ... 26.01.2022

Nadar Khan S/o Fawas Khan, Ex-C.T (BPS-15), R/o Vill Jano. P.O & Tehsil Khwaza 
Khela District Swat.

:• *rv.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
(Respondents)Education, Peshawar and others.

Ansar Ullah Khan 
Advocate For Appellant

Muhammad Adeel Butt, 
Additional Advocate General For respondents

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN V^ZIR

CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER f EJ:- Brief facts of the case are

that the appellant was appointed as PTC Teacher on 24-09-1987 and was

promoted as CT on 01-04-1990. The appellant availed 365 days leave without pay

with effect from 01-10-2014 to 30-09-2015 sanctioned vide order dated 01-10-

2014. Upon return from leave, the appellant reported arrival on 19-11-2015, but

the appellant was removed from service vide order dated 01-12-2015. The

appellant filed departmental appeal followed by Service Appeal No 212/2016,

which was decided vide judgment dated 18-12-2017 with direction to the

respondents to conduct de-novo inquiry. The appellant filed execution petition,

which was disposed of vide judgment dated 17-01-2019, as the respondents 

produced the impugned order dated 04-05-2018 and informed that a result of de-
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novo proceedings, the appellant was awarded with minor punishment of treating

his absence and intervening period as without pay and one annual increment was

stopped without cumulative effect. Feeling aggrieved, the appellant filed

departmental appeal dated 11-02-2019, which was not responded, hence the

instant service appeal with prayers that the impugned orders dated 04-05-2018

communicated to the appellant vide order dated 17-01-2019 may be set aside

and the appellant may be allowed all financial back benefits with effect from the

date of his removal dated 01-10-2015 till 20-02-2018.

02. Learned counsel for the appellant has contended that the impugned order

being ultra vires of the law and rules, discriminatory, arbitrary, malafide and

without lawful authority is liable to be set aside; that the appellant was initially re­

instated in service on acceptance of his service appeal, which was notified vide

order dated 21-02-2018; that de-novo inquiry was conducted and the inquiry 

officer recommended in favor of the appellant but the respondents. reacted 

otherwise; that the impugned order is arbitrary, discriminatory, against the

principle of ity, law, justice and propriety calling for interference by this

“able tribunal.

03. Learned Additional Advocate General for the respondents has contended

that the appellant was serving abroad and someone on his behalf has submitted

application for extra-ordinary leave without pay, which was granted mistakenly, 

as the appellant was absent from duty since 2012; that when the matter of

service abroad came into the notice of the authorities, notice of his absent was

taken; that even after expiry of his leave, the appellant remained absent from 

duty, hence a showcause notice was served upon the appellant, despite the 

appellant did not join his duty, hence he was removed from service; that upon 

judgment of this tribunal, a de-novo inquiry was conducted and upon 

recommendation of the inquiry officer, the appellant was re-instated in service but

was awarded with minor punishment of treating his absence as well as
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intervening period as without pay and was awarded with minor punishment of

stoppage of an increment without cumulative effect.

04. We have heard learned counsel for the parties and have perused the

record.

i
05. Record reveals that the appellant was granted extra-ordinary leave

without pay for one year with effect from 01-10-2014 to 30-09-2015 sanctioned

vide order dated 01-10-2014. The appellant after availing the leave reported his 

arrival but he was not adjusted, rather was proceeded on the charges of absence 

and was dismissed from service dated 01-12-2015. Upon interference of this 

tribunal, de-novo inquiry was conducted and the appellant was re-instated dated 

04-05-2018, but was awarded with minor punishments. Placed on record is

inquiry report, which in fact is a fact finding inquiry as the inquiry officer further 

recommended to the respondents to ascertain his stay abroad and if his stay 

abroad was confirmed, then minor penalty of stoppage of increment may be 

imposed upon him, but the respondents without ascertaining such fact, imposed 

minor penalty of stoppage of increment, which however was illegal, as no penalty 

can be imposed merely on assumption, which requires solid proof.

In view of the foregoing discussion, we are inclined to partially accept the 

appeal. The impugned order dated 04-05-2018 is set aside to the extent of minor

06.

penalty of stoppage of annual-increment. Parties are left to bear their own costs.

File be consigned to record room.

ANNOUNCED
26.01.2022

I
(AHMAD-SOTTAN TAREEN) 

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)



ORDER
26.01.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for respondent present. Arguments

heard and record perused.

Vide our detailed judgrhent of today, separately placed on file, we

are inclined to partially accept the appeal. The impugned order dated 04-

05-2018 is set aside to the extent of minor penalty of stoppage of annual

increment. Parties are left to bear their own costs. File be consigned to

record room.

ANNOUNCED
26.01.2022

(AHMAD sultan TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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Appellant in person present. Mr. Muhammad Adeel 

Butt, Addl. AG for respondents present.

Arguments heard. To come, up for order before the 

D.B on 26.01.2022 .

25.01.2022

!

Chairman(Atiq-Ur-Rehman Wazir) 
Member (E)
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31.12.2020 . Due to summer vacation, case is adjourned to 

12.04.2021 for the same as before.

12.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-fiinctional, therefore, case is adjourned to 

26.07.2021 for the same as before.

eader

26.07.2021 Junior to counsel for appellant present.

Muhammad Adeel Butt learned Additional Advocate General 

alongwith Muhammad Siddique Litigation Officer for respondents 

present.

Former made a request for adjournment as senior counsel is not 

available today. Request is accorded. To come up for arguments on 

15.12.2021 before D.B.

(Rozina Rehman) 
Member (J)
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10.03.2020 Appellant in person present., Mr. Usman Ghani learned 

District Attorney alongwith Zahiduflah DEO for the respondents 

present. Appellant requested for adjournment on the ground 

thafhis counsel is not available today. Adjourn. To come up for 

arguments on 13.05.2020 before D.B.

4#
Member Member

13.05.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 17.08.2020 before

D.B.

17.08.2020 Due to summer vacations, the case is adjourned to 

19.10.2020 for the same.

Reader

19.10.2020 Junior to counsel for the appellant and Addl. AG 

alongwith Abdul Wali, Superintendent for the respondents 

present.

The Bar is observing general strike today, therefore, 
fourned 31.12.2020 for hearing before thethe matter i

D.B.

VA
(Mian Muhammad) 

Member
Chairman

■ft*
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Appellant in person present, Mr. Kabir Ullah Khattak 

learned Additional Advocate General for respondents 

present. At this stage, notices be issued to respondents No.l, 

2 & 3 for written reply/comments. Adjourn. To come up for 

written reply/comments on behalf of respondents No.l to 3 

on 19.11.2019 before S.B.

29.10.2019 . t

;

Member

V

Appellant in person and Addl. AG alongwith Zahidullah, 

DEO for respondents No. 1 to 3 present and seeks further time to 

furnish the requisite reply. Nemo for respondent No. 4..

19.11.2019V.

..■i

■

\ •
Fresh notice be issued to respondent No. 4. To come up 

for written reply/comments on 03.01.2020 as last chance. ^

;

■v"

]y-■

Chairman

■I

Counsel for the appellant and Addl. AG alongwith 

Zahidullah, DEO for the respondents present.

Representative of the respondents has furnished 

parawise comments on behalf of respondents No.l, 2 & 

3. Placed on record. The appeal is assigned to D.B for 

arguments on 10.03.2020. The appellant may furnish 

rejoinder, within one month, if so advised.

03.01.2020

;•

Chairmarf

' ;
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Petitioner aiongwith counsel present.06.09.2019

Instant application is with the prayer for restoration of 

Appeal No. 711/2019 dismissed for non-prosecution on 

07.08.2019. It is provided in the application that the petitioner 

could not reach in time from District Swat due to heavy traffic 

while his learned counsel was engaged before the Honourable 

High Court in number of cases.

The application has been preferred on 09.08.2019 

while the grounds noted therein warrant favourable 

consideration. The application is therefore, ailowed on 

payment of cost of Rs. 1000/-. The appeal shall be restored to 

its original number and shall come up .for written 

reply/comments of the respondents on 02.10.2019. Requisite 

notices be issued to the respondents for the date fixei

ChairmaK) 7

Counsel for the appellant present. AddI; AG02,10.2019

aiongwith Mr. Hussain Ahmad, Litigation Officer for 

respondents present.

Learned counsel for the appellant requests for 

adjournment as the cost could not be deposited due to 

non-availability of the appellant. The representative of 

respondent no. 4 has submitted para-wise reply wherein 

he requests for exemption of respondent no.4 from 

submission . of reply. To come up for further 

proceedings on 29.10.2019 before S.B.

.. Tri-.
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Form-A

FORM OF ORDER SHEET
Court of

Appeal's Restoration Application No. 304/2019

S.No. Date of 
order
Proceedings

Order or other proceedings with signature of judge

1 2 3

09.08.2019 The application for restoration of appeal No.711/2019 

submitted by Mr. Anwaruilah Advocate, may be entered in the 

relevant register and put up to the Court for proper order 

please.

1

REGISTRAR

11 Uehj2 This restoration application is entrusted to S. Bench to be 

put up there on

CHAIRMA

-X
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711/2019

Nemo for appellant.07.08.2019

It is already past 2.00 P.M and the case has been called 

several times. Despite, no one is in attendance on behalf of 
the appellant.

Dismissed for non-prosecution. File be consigned to 

record room.

Announced:
07.08.2019

I*
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Counsel for the appellant Nadar Khan present. Prelimin'^ 

arguments heard. It was contended by learned counsel for the appellant that 

the appellant is serving as Certified Teacher in Education Department. He

03.07.2019

was imposed major penalty of removal from service on the allegation of 

absence. The appellant filed service appeal which was partially accepted 

vide judgment dated 18.12.2017, the impugned order was set-aside and the 

appellant was reinstated in service with the direction to the respondent- 

department to conduct de-novo inquiry in the mode and manner prescribed 

by law. It was further contended that again de-novo inquiry was conducted 

and the. appellant was imposed penalty of withholding of increment etc vide 

order dated 04.05.2018. It was further contended that the same was 

communicated to the ■ appellant on 17.01.2019. The appellant filed 

departmental appeal on 11.02.2019 which was not responded hence, the 

present service appeal. It was further contended that neither de-novo inquiry 

was conducted in accordance , with law nor it was conducted as per direction 

of the judgment of this Tribunal therefore, the impugned order is illegal and 

liable to be set-aside.

A
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The contentions raised by the learned counsel for the appellant need 

consideration.. The appeal is admitted for regular hearing. The appellant is 

directed to deposit security and process fee within 10 days, thereafter, 

notice be issued to the respondents for written reply/comments for 

07.08.2019 before S.B.
I

(Muhammad Amin Khan Kundi) 
Member

- dy'-
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Form- A
.B'

FORM OF ORDER SHEET '
Court of

711/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Nadir Khan presented today by Mr. Muhammad 

Zafar Tahirkheli Advocate rhay be entered in the Institution Register and 

put up to the Worthy Chairman for proper orcfer please.

30/05/20191-

f

5(r\S'\
This case is entrusted to S. Bench for preliminary hearing to be

2-
o2hl.jj4.put Up there on

K' - *•*
CHAIRMAN

‘
‘ 1

s.

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal Ho^ll /2Q19

Nadar Khan VERSUS Secretary Education etc

INDEX

S.No Particulars Annexure Pages

1 Memo of Appeal-

2 Order dated 04-05-2018

3 Execution petition

. 4 Departmental Appeal

5 Service appeal

6 . Order dated 21-02-2018

1-4

“A” 5

“B” 6

“C” 7

“D” 8-11

12
7 tt p)S 13-14Inquiry Report 

Vakalatnama8 • .15

Peshawar, dated 
May. 2019

(Muhammad Zaiaf Tahirkheli)
/ Advocate

(Ans^'^UIIah Khan)
Advocate
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"•fBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

111Service Appeal No. /2019
K-hyr>orPai<ht«Mi>va.

Jicrvjce Xrjbunal /

5^6Nadar Khan s/o Fawas Khan,
Ex-C.T. {BPS-15),
r/o Vill Jano, P.O & Tehsil Khwaza Khela, 
District Swat

E>iai-y

^Appellant
Jo

Versus

Government of Khyber Pakhtunkhwa 
through Secretary Elementary & Secondary 
Education, Peshawar.

1.

Director Elementary and Secondary
Education (Male), Government of Khyber Pakhtunkhwa
Peshawar

2.

District Education Officer (Male), Kohistan3.

RespondentsDistrict Education Officer (Male), Swat4.

Service Appeal U/S 4 of NWFP Service Tribunal Act, 1974, against 
the impugned order dated 04-05-2018, (Communicated to the 

appellant vide order dated 17-01-2019 in petition No. 63/2018 in S.A 
No 212/2016) wherein the departmental appeal of the appellant 

dated 11-02-2019 has pot been decided till the statutory period of
limitation”

(Copies annexed “A”“B”& “C”)

PRAYER IN APPEAL

a; By accepting this appeal and setting aside the impugned order 
dated 04-05-2018 (communicated to the appellant vide order dated 
17-01-2019 in petition No. 63/2018 in S.A No. 212/2016), wherein 
03 different penalties were imposed upon the appellant.

b. Directing the respondents to allow all financial back 
benefits/consequential benefits to the appellant w.e.f date of his 
removal 01-10-2015 till 20-02-2018.

M.egiatrar

c. And other relief deemed appropriate may also be allowed.

RESPECTFULLY SHEWETH

The Appellant was initially appointed as PTC Teacher (BPS-07) on 
24-09-1987. The appellant was promoted as CT (BPS-09) on 01-04-1990.

1.

That an Extra Ordinary Leave of 365 days without pay w.e.f 01-10-2014 to 
30-09-2015 was sanctioned by the competent authority vide sanction order dated 
01-10-2014. That the appellant on completion of his sanctioned leave, submitted 
his arrival report on 19-11-2015, to which he was informed that his services 
would be adjusted later on.

2.



That on 02-12-2015, on his inquiry, the office of DEO (Male) Kohistan informed 
the appellant that he has been removed from service vide impugned order dated 
01-12-2015.

3.

That the appellant submitted his departmental representation followed by service 
appeal No. 212/2016 which was accepted vide judgment dated 18-12-2017.

4.

“The Hon’ble Tribunal however observed that the department is at 
liberty to conduct de-novo inquiry in the mode and manner prescribed by 
law within a period of 03 months from the date of receipt of the judgment.”
(Annex “D”)

The appellant filed implementation petition No. 63/2018, wherein he was 
informed through Hon’ble Tribunal on 17-01-2019 that an adverse order dated 
04-05-2018 imposing minor penalty on four counts has been passed against him. 
(Annex “B”)

5.

The execution petition was disposed of vide order dated 17-01-2019. The 
appellant preferred a departmental appeal dated 11-02-2019 against the 
impugned order dated 04-05-2018, which has not been replied till the statutory 
period of limitation. (Annex “C”)

Feeling aggrieved and finding no other remedy, the appellant has been 
constrained to approach the Hon’ble Service Tribunal for the redress of his 
grievance inter alia on the following:

6.

GROUNDS:

a. The impugned action being ultra-vires of the law and the rules, discriminatory, 
arbitrary, malafide and without lawful authority is liable to be set right by the Hon'ble 
Service Tribunal.

b. That, the appellant was initially reinstated in service on acceptance of his service 
appeal No. 212/2016, which was notified vide order dated 21-02-2018 conditionally 
for the purpose of de-novo inquiry. (Copy annexed “E”)

c. The de-novo inquiry was conducted by the department, wherein Mr. Muhammad 
Naseem, Principal BPS-19 GHSS Behali Mansehra was. appointed as Inquiry 

who submitted his Inquiry Report dated- 15-03-2018 with theOfficer
recommendations as under:

Recommendations’:

1. The Hon’ble Service Tribunal Peshawar order to reinstate the 
concerned teacher in service may be implemented in letter and 
spirit.

2. The teacher concerned may be treated on earned leave for the 
intervening period i.e, from the date he had been removed 
from service till he had been reinstated into the services.



r

3
3. Mr. Nadir Khan illegal abroad stay w.e.f. 27-09-2012 to 13-11- 

2015, requires documentary proof: in this regard the 
competent authority may approach the concerned federal 
agency in writing to get authentic information. If it proves that 
he had stayed abroad without NOC/Ex-Pak leave minor 
punishment of increment stoppage may be imposed on him 
under Khyber Pakhtunkhwa Civil Servants (Efficiency & 
Discipline) Rules 2011.

4. The period w.e.f 27-09-2012 to September 2014 he had 
received pay during his illegal stay abroad, if it proves, may be 
treated as extra-ordinary leave and recovery of pay may be 
made in monthly installments from his regular pay.

(Copy annexed “F”)

d. While acting on the recommendations of the Inquiry Committee, the respondent 
department passed the impugned order dated 04-05-2018, while imposing the 
penalties mentioned below:

1. The absent period wef 27-09-2012 to 30-09-2014 (733 days) is treated 
as extra ordinary leave without pay and DDO is hereby directed to 
recover the pay of absent period from his regular pay.

2. And intervening period wef 01-10-2015 to 20-02-2018 (874 days) is 
treated as extra ordinary leave without pay.

3. One annual increment is hereby stopped without accumulative 
effect.

e. The Inquiry Officer has frankly conceded in para 2 (iii) that Nadar Khan CT was not 
provided sufficient opportunity to defend himself as no codal formalities and laid 
down procedure prescribed in KP Civil Servant E&D Rules 2011.

In such circumstances imposing penalties mentioned in the impugned order 
dated 04-05-2018, are absolutely illegal, unlawful and liable to be set aside by this 
Hon’ble Tribuinal.

\

f. In addition to above, the lO categorically stated that there is no proof on record 
regarding the appellant’s stay abroad wef 27-09-2012 to 30-09-2014. If such 
allegation is proved then the minor punishment of stoppage of increments may be 
imposed upon him.

The department without honoring the directions of the learned 10, imposed 
the penalty upon the appellant arbitrarily, which is illegal and void ab initio.

g. That the 10 recommended that the intervening period between the date of 
appellant’s removal till his reinstatement may be treated as earned leave,

The respondent department however deviated from such recommendations 
and treated the same as extra ordinary leave without pay, which is liable to be set 
right by this Hon’ble Tribunal.

h. That the impugned order dated 04-05-2018, communicated on 17-01-2019 is thus 
arbitrary, discriminatory, against the principles of equity, law, justice and propriety 
calling for interference by the Hon’ble Tribunal.
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In view of the above it is most humbly requested that,

oetition No. 63/2018. in S.A No. 212/2016), wherein 03 different 
penalties were imposed upon the appellant, may kindly be set aside 
while allowing the appellant the benefits of continuous service.

b And the respondents may be directed to allow all financial back 
benefits/consequential benefits to the appellant w.e.f date of his 

removal 01-10-2015 till 20-02-2018.

c. And other relief deemed appropriate may also be allowed.

Appellant

Through,

^f^Tahirkheli)
(MuhammaPeshawar, dated 

_|^May, 2019
Advocate

(ARS^r Ullah Khan)
Advocate

/
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Whereas Mr. Nadar Khan EX CT GMS Bela Rustum Khail Tehsil Rattan District Kohistan 
submitted his service, appeal No.212/2016 Dated 03/11/2016 before honorable service tribunal 
Khyber Pakhtunkhwa Peshawar. The Honorable service tribunal Peshawar accepted his appeal 
the-appellant was Re-instated into service in the case was returned to department for denovo 
proceeding/mquiry in accordance with the rules as per judgment announced on 
18/12/2017.

filling Department submitted the case to law Department for getting opinion for

Whereas the meeting of the scrutiny Committee was held on 07/02/2018 in the office of 
Secretary Law department. It was decided with consensus by the scrutiny committee that the 
subject case was not fit for CPLA and the department was advised to conduct denovo 
against the appellant vide No. So (Lit/LD/ 9-5(12) E&SED /2018/11904-07/
12/02/2018.

enquiry 
W.E Dated

Whereas worthy Director appointed Mr. Muhammad Naseem Principal i 
Behah Mansehra as inquiry officer for denovo Inquiry vide. No. 1263/F.No.34/KC/Denovo 
inquiry dated 08/02/2018. Inquiry officer submitted his report with the recommendation that 

^the concerned teacher may be re-instated in to service as per judgment of Honorable Service 
I riDunal, the teacher concerned may be treated

BPS-19 GHSS

r .j L earned leave for the intervening period i.e
from the date he had been removed from service til! he had been re-instated into the service If 
he abroad without NOC/Ex-Pakistan leaves minor punishment of increment stoppage may be 
imposed on him and period w.e.f 27/092012 to 30/092014. he had received pay during his 
Hlegal stay abroad may be treated as extra ordinary leave without pay and recovery of pay may 
be made in monthly installments from his regular pay.

In view of the above facts, Mr. Nadar Khan EX CT GMS Bela Rustum Khail Tehsil Rattan 
IS hereby Re- Instated into service at GMS Khour Khandia against vacant post of CT on his own 
pay and grade in the light of judgment of Honorable Service Tribunal w.e.f 21/02/2018. after 
015/03/20^lV°'*°'^'"^ penalties as recommended by inquiry officer vide.No. 67 dated

^ The absent period wef 27/09/2012 to 30/09/2014 (733-days) is treated as extra ordinary 
leave without pay and DDO is hereby detracted 
from his regular pay.
Anfc^ Intervening period

on

to recover the pay of absent period 

•f 01/10/2015 to 20/02/2018 (874-days) is treatedw.e as extra

ithout accumulative effect.
Note:
1. NoTA/DA is Allowed
2. Charge Report should be submitted to all concerned.

District Education Officer 

/ Mate) Kohistan
Endstt: No.
Copy of the above is forwarded to the

DEO (M) KH Dated Dassu the ^ ^ / 0f72O18

^ 1. ^’i^^ctor.Elementory & Secondary Education Khyber Pakhtunkhwa Peshawpr-r--^
2. Registrar Khyber Pakhtunkhwa service tribunal Peshawar Cm y U
3. Advocate General Khyber Pakhtunkhwa Peshawar.
4. Deputy Commissioner Kohistan
5. Deputy District Education Officer (Mjkohistan.
6. District Accounts Officer, kohistan
7. ADEO (litigation) local office
8. PA to District Education Officer Male Kohistan.
9. Official concerned

/

■ v'

p
District Education Omcer 

visionI
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
PESHAWAR

/ ^
. . Petition / 2018

in

Service Appeal No. 2}2 I 2016
\ ;ojury r'!.w.....:

\
Nadar Khan s/o Fawas Khan 
Ex-C.T. (BPS-15),
r/o Vill JanOi P.O & ,Tehsil Khwaza Khela, 
District Swat Petitioner

Versus

Gdvernment of Khyber Pakhtunkhwa 
through Secretary Elementary & Secondary 
Education, Peshawar.

1.\\

ri
:Director EleiVientary and Secondary

Education {Male), Government of Khyber Pakhtunkhwa
Peshawar

i
\

r
i
}2 District Education Officer (Maie) Kohistan

• ?
Respondents

!
?

?
\ PETITION FOR IMPLIWIENTATION dp DECISION DATED 13-08-2015 t.,'i'I-

I

r7.J.20I9 Petitioner alongwith counsel and 

respondents present.

iAddl. AG for theI

^f IB o Learned counsel for the petitioner states that im pursuance
to judgment under implementation passed on 18.I2.2017 the 

petitioner was reinstated into

5-
' -i

seivice against whom denovo<:a
f;

enquiry was concluded on 15.03.2018. There-after, 
adverse order imposing minor penalty on four counts 

passed against the appellant on 04.05.2018. It was also stated 

that the passing of order dated 04.05.2018 

knowledge of petitioner today when learned AAG

fO. an %

D>> >•
was

■ •;

1 came to the i
!

provided
copy thereof at the bar. The petitioner would, therefore.

pursue his remedy under the law against the said order which
A provided fresh cause of action in his favour. Consequently^ a 

request for consignment of instant appeal is made.

\

\
In view of the lore-noted developments instant execution

^ proceedings are consigned to record room. The same may be 

restored upon application of petitioner in 

\ relief granted to him

ncase any part of 

18.12.2017 remained unsatisfied.
d:
illon hi

r\.u\
f':'-

'f, i
Chainnan ,

■ A
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KHYBERADPFAI BEFORE WOERTHY DIREaOR ELEMENTARY AND SECONDARY EDUCATION 

PAKHTOONKHWA PESHAWAR FOR ALLOWING PAYMENT OF SALARY FOR THE INTERVENING 
FROM 1/10/2015 TO 20/2/2018(874 DAYS) INSTEAD OF EXTRA ORDINARY LEAVE WITHOUT PAY AS 
nPOFRED BY DEO npnFR NO. 4Q96-41Q3/DEO(Ml KH DATED 4/5/2018. IN THE LIGHT OF
niRFmVFS OF HONORABLE SERVICE TRIBUNAL K.P. DATED 17/1/20.19,

It Is humbly prayed that in the light of Judgment of honorable Khyber 
Pakhtoonkhwa Service Tribunal arrived on 18/12/2017 (copy attach as annexure-l) de-novo enquiry

by the Enquiry Officer appointed by the authority. On completion of enquiry the 
recommended the intervening period i.e. 1/10/2015 to

is evident from the contents inserted at SNo.2 of de-novo

was

conducted against me 
Enquiry Officer it his recommendations 
20/2/2018 to be treated as Earned Leave as 
enquiry (copy attach^ as annexure II)

The enquiry was sent to Authority for his final decision, which beside imposition 
of other penalties treated the intervening period as extra ordinary leave without pay. The ^hcis^ of 
the authority is not only contrary to recomntendation of de-novo enqu.ry officer, but also aga nst he 
decision of Service Tribunal. In case there Is no leave in my credit, then the same rnay be granted against 
leave not due strictly in accordance to the provision of leave rules 1981 and do not put me in financial

Burden.

It is therefore requested to kindly consider my request on humanitarian ground 

kindness I shali be pray for your long long life and prosperity of the home please.

Obediently Yours

(Nadar Khan)
CT. GMS Khorwar Kandia Kohistan 

(Now GHS Jano District Swat.

\
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT ABBOTTABAD.

SERVICE APPEAL NO. 212/2016

Date of institution ... 03.11.2016 
Date of judgment ... 18.12.2017

Nadar Khan S/o Fawas Khan,
Ex-C.T (BPS-15),
R/o Village Jano, P.O & Tehsil Khawaza Khela, 
District Swat.

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education, Peshawar.

2. Director Elementary and Secondary Education (Male), Government of Khyber
Pakhtunkhwa, Peshawar.

. District Education Officer (Male) Kohistan.
(Respondents)

\

Ni MWSTBDSERVICE APPEAL UNDER SECTIQN-4 OF THE N.W.F.P SERVICE
TRIBUNAL ACT. 1974. FOR MODIFICATION OF ORDER DATED

K 24.02.2016 WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT DATED 15.12.2015 WAS PARTIALLY ACCEPTED AND
MAJOR PENALTY OF REMOVAL FROM SERVICE WAS CONVERTED
INTO COMPULSORY RETIREMENT.

” peshawa.?'

For appellant. 
For respondents.

Mr. Ansar Ullah Khan, Advocate.
Mr. Muhammad Bilal, Deputy District Attorney

.. MEMBER (JUDICIAL)
... MEMBER (EXECUTIVE)

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. GUL ZEB KHAN

IJUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Appellant with

counsel present. Mr. Muhaminad Bilal, Deputy District Attorney alongwith Mr.

Muhammad Alam, ADO for tlie respondents also present. Arguments'heard ^

IIBS ""'ffrecord perused.

/■i
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that the appellant was serving in 

submitted application for extra

c: Brief facts of the present appeal

and during service he 

the competent authority, the 

ordinary leave to the appellant

. are
2.

Education Department 

ordinary leave to 

application of extra

f'competent authority accepted the 

with effect from 01.10.2014 to 

after expiry of the

s
.i-

. Later ondays) vide order dated 01.10.2014 

ordinary leave when

30.09.2015 (365
the appellant submitted arrival report on

aforesaid extra 

19.11.2015 show cause notice was
issued to him by the competent authority on the

from duty since 24.09.2010 to date (b) that he
allegation of (a) wilful absence 

travelled abroad Saudi Arabia on
to 13.11.201527.09.2012 and stay there up

Pakistan leave (c) that he got thewithout any NOC or Departmental permission®x-
d (d) concealing the facts, and after issuing of

salary for period mentioned above an
removed ftom service with effect fi-om

notice the appellant wasshow-cause
ies for the period with effect from October 2012 to

13.08.2014 with recovery of salari

Vtugust 2014 (23 montlis) vide order dated Oi
12.2015. The appellant also filed 

partially accepted and15 12.2015 however, the same was

converted into major penalty of compulsory
departmental appeal 

the penalty of removal from service was

on

October 2012 to August 2014 (23 months) 

llant and be deposited in the Government 

d thereafter the appellant filed the present

retirement and the amount of salary since 

ordered to be recovered from the appe 

Treasury vide order dated 24.02.2016

was
an

service appeal on 09.03.2016.
el for the appellant contended that the appellant was serving

Learned couns3.
ded that during service the appellant

in Education Department. It was further conten
sanctioned by theordinary leave which wasfor extrasubmitted application

ordinary leave with effect fi'om 

. It was further-
authority and he was granted extra. competent-

01.10.2014 to 30.09.2015 (365

ntended that after expiry of extra ordinary

days) vide order dated 01.10.2014

leave when the appellant submitted

rji.

final show cause notice on the aforesaid

tent authority
19.11.2015 he was issued aarrival report on

„d ul—iy 1..•’H
o

d
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if , further contended that the

from service being retrospective is illegal and void

alone. It was

notice on the allegations

ith effect from 01.10.2014 to

therefore, it was contended that the alleged

c October 2012 to August 2014 (23 months). It was
■■ from

impugned order of removal 

therefore, the impugned order is
is liable to be set-aside on this score

itohei contended that the appellant was issued show-cause

to his sanction of leave wi
allegedly occurred prior 

30.09.2015 by the competent authority,
the result of malafide and personal 

heet was framed nor statement 

conducted,

allegation clearly indicate that the

further contended that neither charge s

same was

grudges. It was

of allegation was 
therefore, the impugned order is illegal and liable to be set-aside.

served upon the appellant nor any proper inquiry was

Attorney for the 

counsel for the appellant and

On the other hand, the learned Deputy Distnct
4.

contention of learnedrespondents opposed the
ordinary leave with effect fromcontended that the appellant was granted extra

^ 01.10.2014 to 30.09.2015. It was further contended that the appellant did not attend

final show-cause notice was issued 

notice the competent authonty has 

,d prayed for dismissal of appeal.

; It was further contended that a^ the duty in time

to the appellant and after issuance of show-cause
■ CN

, rightly passed the impugned order 

Perusal of the record

and during service he

an
als that the appellant was serving in Education

reve\ 5.
ordinary leave throughapplied for extra

etent authority and the appellant 

.10.2014 to 30.09.2015 (365 days)

Department 

application which was accepted by the
was

comp

granted extra ordinary leave witlr effect from 01

record further reveals that when the appellant
vide order dated 01.10.2014. The

19.11.2015 he was served with show-cause notice on the
submitted anival report on 

allegations mentioned in
in the show-cause notice. The record further reveals that the 

service of the appellant has been passed by the 

i.e 31.08.2014 therefore, the impugned order is

4*

impugned order of.removal ftom 

ipetent authority retrospectively 

void ah-initio. In tliis regard reliance
1985-SCMR-in8. Furthermore, 

statement of allegation 

conducted but the appellant

is made to

framed against the appellant nor
■"xi neither charge sheet 

was served on

was

the appellant nor a proper inquiry was

-w-fT

fiiff

i'
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was removed from service by tlie competent authority retrospectively on the 

allegations which was allegedly occurred before granting extra ordinary leave to the 

appellant by the competent authority. Moreover, neither opportunity of personal 

hearing was afforded nor opportunity of defence was provided to . the appellant

which has rendered the impugned order illegal and liable to be set-aside. Therefore, 

accept the present appeal and reinstate die appellant in service. However, the

conduct de-novo inquiry in the mode and

we

respondent-department is at liberty to 

manner prescribed by law within a period of three months from the date of receipt of 

this judgment. In case the de-novo inquiry is conducted the issue of back benefits of

intervening period will be decided subject to die outcome of de-novo inquiry. Parties 

left to bear their own costs. File be consigned to the record room.are

ANNOUNCED
18.12.2017

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER (JUDICIAL)

■ CAMP COURT ABBOTTABAD9

(GULZEBT^N) 
MEMBER (EXECUTIVE) 

CAMP COURT ABBOTTABAD

O/'- / Q

^ Copysisg Fc?..........-..._

......... _____________
------
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OFFICE OF THE DISTRICT EDUCATION OFFICER flVH KOHiSTAN

iC

OFFICE ORDER

I Whereas Mr. Nadar Khan EX CTGMS Bela RustumKhail Tehsil'
Rattan District Kohistan subnnitted his service, appeal No.212/2016 Dated 

03/11/2016 before honorable service tribunal Khyber Pakhtunkhwa Peshawar. 
The Honorable service tribunal Peshawar accepted his appeal, the appellant 
Re-instated into service in the case was returned to department for denovo 

proceeding/inquiry in accordance with the rules as per judgment announced on

18/12/2017. . '

was

Whereas the department submitted the case to law department 
for gettihg.opinion for filling CPLA.

Whereas the meeting of the scrutiny committee was held 
07/02/2018 in the office of Secretary Law'department. it was decided with 

consensus by the scrutiny committee that; the subject case was not fit for CPLA 

and the department was advised to conduct denoyo enquiry against the appellant 
vide No. So (Lit/LD/ 9-5(12) E&SED72018/11904-07/ W.E Dated 12/02/2018.

In view of the above facts, Mr. Nadar Khari EX CT GMS Bela Rustum 
Khail Tehsil Rattan.is hereby Re-instated intp service conditionally for the purpose 
of denovo inquiry as per direction of Honorable service tribunal Khyber 
Pakhtunkhwa at GMS Khowr Kandia against vacant post as CT on his own pay and 

grade with immediate effect.
1 •

Note:

on

1. No TA/DA is Allowed

2. Charge Report should be submitted to all concerned.

District iducatibri. Officer 

(Male) Kohistan

^^-^S^DEO (M) KH Dated Dassu theX/
Copy of the above is forwarded to the

% Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
^ Registrar Khyber Pakhtunkhwa service tribunal Peshawar 
^ Advocate General Khyber PakhWnkhwg.Peshawar,
4. Deputy Commissioner Kohistan
5, Deputy District Education Officer (Mjkdhistan.
O District Accounts Officer, kohistan ^
^ ADEO (litigation) local office

. 8. PA to District Education Officer Male Kohistan.
. , 9. Official concerned

Endstt: No. /2018

/

< - 4
District Educ

j •

i;



AmEXURE1
1 ■

OFFICE OF THE PRINCIPAL GHSS BAHALI MANSEHRA .

NO:67Dated:15.03.2018

To,

The District Education Officer Male,

Kohistan.

SUBJECT: DENOVO INQUIRY IN R/Q MR. NADIR KHAN .Cy GMS ORDERED BY
HOONOURABLE SERVICES TRIBUNALJCPK PESHAWAR K

Reference DOE Male Kohistan NO: 1296/DEO (M)Kh, dated the 21/02/2018

The undersigned has visited the DEO male Kohistan and conducted the subject inquiry 
on March 09; 2018. The inquiry report is submitted as under:

Findings of-the inquiry > ‘ ' --)

1. Mr. Nadir Khan’s reply
He replies to the questionnaire that he was on earned leave w.e.f 15/03/2014 
to 14/07/2014 vide NO 1205-8 dated 06/03/2014 and 1/10/2014 to 30/09/2015 
he on extra ordinary .leave vide order NO: 1130-32 dated 1/10/2014; for 
the remaining period from 27/09/2012 to 30/09/2015 he claims that he 
performed his duty. in the’school.

• ii. He says that he could not report back to his duty in time because his mother 
was admitted in Ziauddin Hospital Karachi.
He says that he had not received show cause notice issued on 13/10/2015 by 
the department; hence'ho reply, f
He denies that he had travelled abroad; hence no NOC and Ex- Pakistan leave 
required for the period from ’27/09/2012 to 13/11/15 which according to 
official claim he spent in Saudi Arabia. (ANNEXURE 1 )

2. Official Record Examination and Interview of Mr. Abdussalam ADO (Estab:) 
Secondary Kohistjan

As per official record Mr. Nadir Khan remained absent from duty w.e.f 
.27.09.2012 to 13.11.2015 and he had received his salaiy w.e.f 274^.2012 to 
September, 2014; he stayed in Saudi Arabia w.e.f 27.09.2012 to*fe.] 1.2015. 

ii. He travelled to Saudi Arabia by, flight NO: SV-793 -from Peshawar airport on 
.27.09.2012 and returned back through.flight NO: SV 724 on 13.11.2015 at 
Islamabad airport ;as per verbal statement of Mr. Abdussalam ADO(Estab:) 
Secondary Kohistan this information of his abroad travel and return journey 
and.stay in Saudi Arabia has been obtained, by telephonic contact with some 
officer of FIA and no documentary proof had been provided to the inquiry

1.

: ' in.

•IV. .

1.
o.<

O • %

a
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• officer in this regard as the same:was not available in the office of DEOCM)

Kohistan. ...
iii. . Mr. -Nadir Khan, CT, has not been provided sufficient opportunity to defend 

himself as no codal formalities and laid down procedure in Khyber 
Civil Servants-(Efficiency and Discipline) Rules 2011 forPakhtunkhwa

proceeding a'gainst any civil servant had been followed which led to the 
decision of Honourable Service Tribunal Peshawar, to set aside the impugned
order and reinstate the concerned teacher in service.

IV. while removing from service the concerned teacher the period he had been 
granted earned leave and extra-ordinary leave by the competent autliority had 
not been taken into consideration; this period cannot legally be treated as

absent period. - • v
The removal from serv'ice.from retrospective date, i.e., from 31.08.2014 had 

declared, illegal -by - the ’ Honourable Service ' Tribunal 
Peshawar.(AN,NEXURE 2 AND 3)

Recommendations

>
V.

been

1. The Honourable Service Tribunal Peshawar order to reinstate the concerned 

teacher in service may be implemented in letter ^d spirit.
2. The teacher concerned may be treated on MiWd leave for the intervening 

the'date he had been removed from service till he had been
S)
t/ period, i.e., from 

reinstated into the service.
, Mr. Nadir Khan Illegal abroad stay, w.e.f 27. 09.2:012 to 13Ji2M5, requires

@ ^ documentary proof; in this regard the competent authority may approach 
■the concerned federal agency in writing to get authentic information. If .t 
proves that he had stayed abroad without NOC/c.x-Pakistan leave minor 
punishment of increment stoppage may be imposed on him under Khyber 
Pakhtunkhwa biyil Servants (Efficiency and Discipline) Rules 2011.

A The period w.e.f 27.09.2012 to September. 2014 he had received pay during 
his illegal stay abroad, if it proves; may be treated as extra-or^irtEry Icye 
and recovery of pay may be made in monthly installments from fiis regular

^0

o •«

(9

pay.

March 13,2018)

Iriqiii^ Officer 
Principal
■GHSS Bahali Mansehra

dj



VAKALATNAMA

Khyber Pakhtunkhwa Service Tribunal, PeshawarIn the Court of

Service Appeal No. of 2018

Petitioner
Plaintiff
Applicant
Appellant
Complainant

Nadar Khan Decree-Holder

Versus
Respondent
Defendant
Opponent
Accused
Judgment-DebtorGovt, of KP etc

I / We Nadar Khan the above noted Appellant do hereby appointed and constitute, 
Muhammad Zafar Tahirkheli & Ansar Ullah Khan Advocates High Court, to appear, plead, act, 

compromise, withdravt/ or refer to arbitration for me / us as my / our counsels / advocates in the above

noted matter, without any liability for his default and with the authority to engage any other Advocate / 
Counsel at my / our cost.

The Client / Litigant will ensure his presence before the Court on each and every date of hearing and 

the counsel would not be responsible if the case is proceeded ex~parte or is dismissed in default of 

appearance. All cost awarded in favour shall be the right of Counsel or his nominee, and if awarded 

against shall be payable by me/us.

I / We authorize the said Advocates to withdraw and receive on my / our behalf all sums and amounts 

payable or deposited on my / our account in the above noted matter.

Client

M. Za^r Tahir
Dated 29/05/2019 /(AdvAttested & Accepted (Advocates)

v ’Office ATIQ LAW ASSOCIATES,
87, Al-Falah Street, Besides State Life Building 
Peshawar Cantt, Phone:091-5279529 
E-mail: zafartk.advocate@qmail.com

An^ar Ullah Khan

-r-i

mailto:zafartk.advocate@qmail.com
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m# BEFORE THE HONORABLE REGISTRAR KHYBAER PAKHTUN KHWA SERVICE Pin
ITRIBUNAL PESHAWAR
'■f:•V mVNadar Khan S/0 Fawas khan, Ex-C.T. (BPS-15), lU^O village .lano, P.O & Tehsil Khvvaza khella m

S.A.No; 711/2019

SUBJECT: Parawise renlv of the Anneal on behalf of the resnondent No.4------------------- '

Respected Sir,

1. That The Appellant transferred to District Swat vide EncLsi No. 7915-
18/F.No. 1035/Vol.iV/Tramfer CT/DM(M)Genercd dated Peshawar the 11/09/20!8,

1. hence the i!«f
2. That Respondent No.4 (District Education Officer male. Swat) has no record of the 

instant case of the Appellant.
3. That The reply of Respondent No.3 (District Education Officer male, Kohislan) will be 
I more appropriate.

f Respondent No.4 is'irrelevant at this stage.

5'g

•W'r ■f:T
■ -I

■-3:
.'1 'MTherefore, it is requested that the Respondent No.4 may please be exempted from submission of 

repl^
■f 1

•Iff

j
■ •¥

c ;

DISTRICT EDUCATION OFFICER (M) 
SWAT ATGULKADA
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OFFIGEOF THE DIRECrOR ELjEMENTAI^V ant] CTr nKrT^^PY 

EDUCATION laiYBER PAKTITUNKHW A au I
‘A-

OFFICE ORDRU , A
I

Mr,Nadar.iqian CT(BPS-r5)GMS KJior KandiaUistrict Kohistan
is hereby transferred againswhcpost pf CT(BPS:i:5):af GUS-Nno Distr.et Swat on his own pay

e. of taking over charge.

ri-.1
.-.i

and BPS in.the interest of public.service with eEect'fi-om the dat
• Ndte;-■ .g ■' ■■'.■'h':

!''1loA-
i.r

k*'.r..1. Charge rpport;MibuMibe ■submitteh:to;^all edricerned 
'.PA/p^: etGVis'.ailowed; . ^.7,

'^3^^istrict Edpcatiph OffiGeit(M) cd check
his: ongmaI: semce ;dDcuraehts ,before making payment of salary 

4. His^Seriiority wilfbe deteritilriedaf tlie bbttom of tl 
under the

;■

, I

•• 'h
-je sen ority list
vi

. -r
'

DIRECTOR
*;

iC>
/F.No.ip35/Vol::IV/Transfer Ct/DM(M)Generah DatedEndsttNo.- F • Peshawar the/_^^/2018.

Copy of the pbpye is,forwarded :fordnidiTnation ahdpecessary action i

. h ,District.Education;:bfl cer (M) Kohi^an 
:2. , DistLict Accounts OfficerKohistan & Swat. t 

Teacher•concemech ’ • - ' ^
.4- Master File. ■-h

5.7 PvA;to Director Elenreritai^^and Secondary-Educatibh local> I'I]:ic6. r-;.

if^PM 0I

Dephtj Director (Ps
...... Elementary'& Secondary

^■Chyber Puiditunkhwa, Pesha
■

»:

T/'-iducatio 
war

r \

vc
«r ;

u

'vp.Iavl,: I figh - t. iiooR

■

.IT:

' o.1;,
■'"■■'■A.-

;
I

t
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I
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DIRECTOI-6\TE OF ELEMENTARY AND SECON]l)Al?\ 
jajUCATlQN KIIYRER PAKHTIJNKHWA

/
■r"

f

No\
>:

/INNo. 1035/Vol: VI/Tiansfer
j case/DM/CT(M) General. 

Dated Pesl^war the n— \x /2Q18.To

< .
-The District Education Officer ,(M) 
Swat. m• h-v Av

I- 'iM.VEKlFICj^VTION OFTIOVNSFF.]^ OI^)ER. b4^

%Meino:-
j-^am directed to rel^r to your letter No.4597 dated 27.10.2018

toinfbrra you that the transfer order of Mr. Nadar Khan CT(BPS-I5)GMS Khor Kandia 

District Kdiiistan to GHS Hano District. Swat vide 

checked and found correct.

on* the subject noted
aboveand;

Endst: No.7915-18 dated 11,09.2018 has been

•i*

I^DepuTSrBii-ectof 
Elementary & Secondary'^Edm^ 

^^hyber Palditunkliwa Peshawar
/7^/v-

Stan ./A

)

i

-\

//

■(r i
\

\
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<S^ rfforf thf, honorable registrar khybaer pakhtun khwa service 

TRIBUNAL PESHAWAR
Nadar Khan S/0 Fawas kha.n Ex-C.T. (BPS-15), R/0 viljage Jano. P^O & Telrsll KInvaaa khOla 

S.A.No: 711/2019

Pnr^wise reply of the Aoneal on bejuilLol.t.h^- responcIcnlNMSUBJECT:

Respected Sir,
strict Swat vkh- Eiulsi No. • 915-That The Appellant iransferred to Di 

l8/F'No !035/Vol IV/Trcmsfer Cf/D
hence die Respondent No..4 is irrelevant at this siage.
That Respondent No,4 (District Education Officer male, Swat) has no lecqiu ol the

1.

2.
instant case ol the Appellant. 

3. That The reply of Respoiiden 
■ more appropriate.

. iCohistan) will be

mpted from submis.sion oiTherefore, it is requested that the Respondent No.4 may please be 

reply.

e.xe

c\
:

DtiiTRICT EDUCATiON OFFICER (M) ,

SWAT AT GULKADA
‘

t

f
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OFKTCK OF TifefoTl&fe^O^^ AN'ri SEClONPACT

FBUCATTON TaF^feR-FAKHTUNMiWA PESHMMS:
tj*
! ''O -

• â1 •; . .-A
-■

OFFICH'ORBER. !,v .
N^aKfetii OT(BPB;;^jS)6^S^ipi^ Kar|dia:l|.isl;riGi: Koliistan 

■' isdKrcIv ti4ls|ired hLs own pay

C&iiiieRpgsi™;,kl;l:.e:?uB^ •'

his^onliaaDsei-yiee-docUmenis b&fQre'makuig-paynientQ^ salary.
; Hi^SferiibKty^wtLfie of th. se=i|onty hsl

Pesliawa.-

4:■■■■■ Mr.

• ;.l5
M’'

aiid BPSin.tlieintere
- .!- V.;. •
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nTRECTORATF, OF I^LEMEINTARY AND SECONDAKY. 
FRTirATION KUYBER PAKHTUNKHWA

.1035/Vol:VI/Transfe-No.
■ case/DM/CT(M) General.

Dated Pesl'iawar the — .\\ /201S.
/

‘To,

.The District Education Officer (M) 
Swat. • . ,

//
. /», ^ '-T'virijiinrAl ION OFTI^iNSFER ORDER.Subject:.r

Memo;- . directed to refer to yoor letter No.4597 dated 27.10.2018 o.rlhe subjeet noted 

the transfer ortier of Mr. Nadar Kdian CT(BPS-1.5)GMS-Khor Kandia 

Endst: No.7915-18 dated 11.09.201 8 has been

1*.

■ '•I; am

above aild '.to’inforni you tliat 
District Kohistan tt? GHS Hano District,.Swat vide

•L'

/\checked and found correct. ' .•o.* '

Elementary & Secondary Edu 
Kdyyber Pakhtunldiwa Peshawar.
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before the khyber pakhttjnkhwa service
TRIBUNAL PESHAWAR

APPEAL NO. 711/2019

Nadir Khan Appellant

VERSUS

Government of Khyber PakhtunkhNva through Secretary Elementary 

Secondary Education Peshawar
1.

2. Director Elementary & Secondary Education KPK Pesh

3. District Education Officer (Male) Kohistan

awar

Respondents
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before the khyber pakhtunkhwa service
TRIBUNAL PESHAWAR

APPEAL NO. 711/2019

Nadir Khan ; Appellant

VERSUS

1. Government of Khyber Pakhtunlchwa through Secretary Elementary 

Secondary Education Peshawar

2. Director Elementary & Secondary Education KPK Peshawar

3. District Education Officer (Male) Kohistan’

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO. 1.2 & 3.

RespectfullvSheweth:

1. That the appellant did not come to this Honorable Court with clean hands.

2. That the appellant has got no cause of action / locus standi to file the 

instant appeal.

3. That the appellant is estopped to sue through his own conduct.

4. That the present appeal is not maintainable due to non-joinder and 

mis-joinder of necessary parties.

5. That the appellant has concealed the material facts from this Honorable 

Tribunal, hence appeal is liable to be dismissed without any further 

proceeding.

6. That the appellant has already been reinstated into Service in compliance 

with the court judgment vide order Endstt; No.4095-4103 dated 04-05-2018; 
hence appeal is liable to be dismissed.

7. That the appeal is time bared hence not maintainable and lible to be 

dismissed



^ Factual Obiectinns- 
. -------------

1. Para No.l of the appeal is pertain to appellant service record. Hence 

comments.
no

2. Reply of Para No.2 of appeal is that appellant 

someone filed application
was not present in Pakistan 

behalf of the respondent for EOL. Further 

stated that the appellant was remained absent since 2012, but due to mistake 

and misguided by the appellant his absent period 

and his EOL without pay with effect from 01-10-2014

on

sanctioned wrongly, 

to 30-09-2015 

cancelling facts of the

was

(365 days) was sanctioned due to mistake and 

appellant but later on when this matter comes into the notice,of the 

competent authority then on account of his long absence period, he had not 
adjusted on his application. Appellant applied for the EOL w.e.f 01-10-2014
to 30-09-2015, which was sanctioned at that time but after the completion of 

EOL the appellant remained absent and did not submit any arrival report. 
' The appellant was reported absent by school staff, field staff and local

community from his school duties since September 2012.

3. Para No.3 of the appeal is correct to the extent that the appellant did 

perform his duties since September 2012. The appellant remained out of the 

country with effect from 27-09-2012 to 13-11-2015 and therefore a show 

cause notice was served to the appellant vide this office Endstt: No. 
dated 13-10-2015 but the appellant neither joined school duty

not

12207

nor submitted
any convincing reply. A chance of personal hearing was given to the
appellant, the appellant appeared before the competent authority for personal 
hearing on 18-19/11/2015 but could not defend himself

4. Reply of Para No.4 of the appeal is that after passing the Honorable Tribunal 

judgment respondent constituted the de 

Tribunal order dated 18-12-2017.
inquiry in compliance with-novo

5. Reply of Para No. 5 is that appellant was reinstated vide letter No. 4095-4103 

dated 04-05-2018,which has presented before his Honorable 

Execution Petition No.63/2018,due to which 

01-2019.

Tribunal in 

execution was disposed off 17-



6. Para No. 6 is incorrect hence denied. Appellant is

appellant has already been re-instated in service and treated as per rules and 

law. The instance service appeal may be dismissed on the following grounds.

■ not aggrieved person,

GROUNDS

a. Para No. “a” of the ground is incorrect strongly denied that the appellant has 

been treated in accordance with law. Further stated that after the Judgment 

dated 18-12-2017, respondent act in accordance with the order of Honorable 

Tribunal and eonduct De-novo inquiry. Inquiry officer submitted their 

emendations to reinstate the appellant vide Notification No. 

dated 04-05-2018. On the recommendation of inquiry report his intervening 

period w.e.f 01-10-2015 to 20-02-2018 (874 days) is treated as extra 

Ordinary leave without pay. Appellant was treated as per rules and law.

4095-4103

b. Para No. “b” of the ground is correct to the extent that appellant 

resisted on his service for the
was

purpose of de-novo inquiry. Respondent 
conduct inquiry on the recommendations of the inquiry Notification is issued

with conditions. Appellant has treated as per rules and law.

c. Reply of Para No. “c” of the ground is that appellant is treated as per rules

and law in accordanee with the recommendation of the inquiry report.

d. Para No. “d” of the ground is incorrect appellant was treated as per rules and 

law. The aet of the respondent in accordance with law.

e. Para No. “e” of the ground is incorrect and strongly denied that the act of the 

respondent is as per rules and law and the appellant is treated as per rules 

and law. The opportunity of personal hearing has also provided to the 

appellant but he eould not defend his case. After that removal fi-om 

order was issued which is in accordance with rules.
service

f Reply of Para No. “f ’ of the ground is that the reply of appellant willful 

absence has been brought in the notice of this Honorable Tribunal in 

respondents reply in main appeal.



A
g. Para No “g” of the ground is incoi'rect. Detail reply has already been given in above. 

Appellant was treated as per rules and law.

h. Pai'a No “h” of the ground is incorrect. Detail reply has been given in above paras. 
Appellant was treated as per rules and law.

In view of the above made submissions, this Honorable Tribunal may very 
graciously be requested to dismiss the; instant appeal in favor of the respondents in the 
interest of equity and justice. '

I

SECRETARY
Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Deptt: 
Peshawar.
(Respondent No.3)

%

■ i

Elcmcntaiy & Secondary Education 
Peshaw^.
(Respomlent No.2)

District Education Officer, 
(MalcJ^ohistan 

(Respondent No.l)
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PESHAWAR

appeal no. 711/2019

Nadir Khan —-
------Appellant

VERSUS

1. Govemmem of Khyber Pakhtunkhwa through S.cretaty Etaentmy
^econdaiy Education Peshawar

2. Director Elementary & Secondary Education KPK Peshawar

3. District Education Officer (Male) Kohistan

Respondents

AFFinAVTT

I, Mr. Zahid Ullah Kh 

and declare that the contents of Para wise

and correct to the best of my knowledge and belief, and that 
has been suppressed from this Honorable

DEO (Male) Kohistan do hereby solemnly affirm

are true 

nothing, material

an

reply in the above titled Case

court.



OFFICE OF THE DISTRICT EDUCATION OFFICER (M) KOHISTAIM

OFFICE ORDER

Whereas Mr. Nadar Khan EX CT GMS Bela Rustum Khail Tehsil Rattan District Kohistan 
submitted his service, appeal No.212/2016 Dated 03/11/2016 before honorable service tribunal 
Khyber Pakhtunkhwa Peshawar. The Honorable service tribunal Peshawar accepted his appeal, 
the appellant was Re-instated into service in the case was returned to department for denovo 
proceeding/inquiry in accordance with the rules as per judgment announced on
18/12/2017.

Whereas the Department submitted the case to law Department for getting opinion for
filling CPLA.

Whereas the meeting of the scrutiny Committee was held on 07/02/2018 in the office of 
Secretary Law department. It was decided with consensus by the scrutiny committee that the 
subject case was not fit for CPLA and the department v/as advised to conduct denovo enquiry 
against the appellant vide No. So (Lit/LD/ 9-5(12) E&SED /2018/11904-Q7/ W.E Dated
12/02/2018.

Whereas worthy Director appointed Mr, Muhammad Naseem Principal BPS-19 GHSS 
Behali Mansehra as inquiry officer for denovo inquiry vide. No. 1263/F.No.34/KC/Denovo 
inquiry dated 08/02/2018. Inquiry officer submitted his report with the recommendation that 
the concerned teacher may be re-instated in to service as per judgment of Honorable Service 
Tribunal, the teacher concerned may be treated on earned leave for the intervening period i.e 
from the date he had been removed from service till he had been re-instated into the service. If 
he abroad without NOC/Ex-Pakistan leaves minor punishment of increment stoppage may be 
imposed on him and period w.e.f 27/092012 to 30/092014, he had received pay during his 
M!eg?J stay abroad may be treated as extra ordinary leave without oay and recovery of pay may 
be made in monthly installments from his regular pay.

In view of the above facts, Mr. Nadar Khan EX CT GMS Bela Rustum Khail Tehsil Rattan 
is hereby Re- Instated Into service at GMS Khour Khandia against vacant post of CT on his own 
pay and grade in the light of judgment of Honorable Service Tribunal w,e,f 21/02/2018, after 
impose the following minor penalties as recommended by inquiry officer vide.No. 67 dated
015/03/2018.

1. The absent period wef 27/09/2012 to 30/09/2014 (733-days) is treated as extra ordinary 
leave without pay and DDO is hereby detracted to recover the pay of absent period

. from his regular pay.
2. And intervening period w.e.f 01/10/2015 to 20/02/2018 {874-days) is treated as extra 

ordinary leave without pay.
3. One annual increment 2018 is hereby stop witiiout accumulative effect.

Note:
1. No TA/DA is Allowed
2. Charge Report should be submitted to all concerned.

Districi Education Cffficer 

/ Male) Kohistan

QEO (M) KH Dated Dassu the 8^ /df'/2018
Endstt: No.
Copy of the above is forwarded to the

1. Director Elementary & Secondary Education i^hyber Pakhtunkhwa Peshawar.
2. Registrar Khyber Pakhtunkhwa service tribunal Peshawar
3. Advocate General Khyber -akhtunkhwa Peshawar.
4. Deputy Commissioner Koh'n:tan
5. Deputy District Education Officer (Mjkohistan.
6. District Accounts Officer, kohistan
7. ADEO (litigation) local office
8. PA to District Education Officer Male Kohistan.
9. Official concerned

(b

District Education Officer 
■J (Malt) Kohistan
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SERVICE TRIBUNAL, PESHAWAR
/ST

All cominunication.s should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

No.
Ph:-091-9212281 
Fax:-091-9213262

. Dated: /2»22

To

The District Education Officer Male, 
Government of Khyber Pakhtunkhwa, 
Kohistan.

Subject: judgment in appeal no. 711/2019 mr: nadir khan.

I am directed to forward herewith a certified copy of Judgement dated 
26.01.2022 passed by this Tribunal on the above subject for compliance please.

End: As above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR


