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BEFOl^ THE YBER PAKHTUNKIWA SERVICE TRIBUNAL
Service Appeal No. 705/2019

Date of Institution 
Date of Decision

30.04.2019 
04J0;2019 ^ . .

.r .

Rpbina Qureshi, PSHT Teacher Government Girls Primary School, 
Deh Bahader, Peshawar.

Appellant

Versus
. ••4,*

1. Government of Khyber Pakhtunkhwa, through Secretary 

Education Peshawar.
2. District Education Officer (F), Office Near Government High 

School No. 1, Hashtnagri Peshawar.
3. Shabana FTaider, PSHT GGPS Gulshan Rehman, Peshawar.

Respondents

Mr. Muhansruad Hamid Mughal 
Mr. Hussain Shah--------------------

-Member(jr)
Meniber(E)

04.10.2019

judgment :
MUI-IAMMAD HAMID MUGHAL. MEMBER: Learned

\). y
counsel for the appellant and Mr. Riaz Paindakheil learned Assistant

Advocate General present.

2. The appellant (PSHT) has filed the present service appeal 

being aggrieved against the posting transfer order dated 13.02.2019

whereby she has been transferred from GGPS Gulshan Rehman to

GGPS Deh Bahader No.l.

Learned counsel for the appellant argued that the appellant 

was posted at GGl'S Gulshan Rehman Colony vide order dated

3.
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29.11.2017 however within the span of two (02) years, she was

transferred out and posted at GGPS Deh Bahader No.l vide

impugned order dated 13.02.2019. Main contention of Learned

counsel for the appellant is that the impugned posting transfer order

dated 13.02.2019 is premature and in violation of transfer posting

policy of the Provincial Government.

4. As against that learned Assistant Advocate General argued

that the impugned posting transfer order was issued in the interest of
’.V »■

public service; that Section-10 of Khyber Pakhtunkhwa Civil

Servants Act, 1973 empowers the competent authority to transfer a

civil servant to a place where his/her services are mostly required

and the civil servant has no right to demand posting of his/her own

choice.

5. Arguments heard. File perused.

6. Under the posting transfer policy of the Provincial

Government, the normal tenure of posting is two years. The

appellant was posted at GGPS Gulshan Rehman vide order dated

29.11.2017, hence until yet appellant has not completed the normal/
\o

y tenure of two years at GGPS Gulshan Rehman.

7. Two months are left in the completion of normal tenure of the

appellant. Consequently while keeping in view the peculiar

circumstances of the case, this Tribunal holds that the appellant is

at liberty to continue her posting as PSHT at GGPS Gulshan

Rehman till 29.11.2019. In case the appellant prefers to continue

her posting at GGPS Gulshan Rehman Colony till 29.11.2019, the
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transfer posting order dated 13.02.2019, in relation to the appellant 

and private respondent, shall take effect from 30.11.2019. The 

present service appeal stands disposed of accordingly. Parties aie 

left to bear their own costs. File be consigned to the record room.

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

ANNOUNCED
04.10.2019

1.
4

i



Learned counsel for the appellant present. Mr. RiaZ.^»04.10.2019

Paindakheil learned Assistant Advocate General present. Vide

separate judgment of today of this Tribunal placed on file, while

keeping in view the peculiar circumstances of the case, this Tribunal

holds that the appellant is at liberty to continue her posting as PSHT at

GGPS Gulshan Rehman till 29.11.2019. In case the appellant prefers 

' to continue her posting at GGPS Gulshan Rehman Colony till
;;

29.11.2019, the transfer posting order dated 13.02.2019, in relation to

the appellant and private respondent, shall take effect from

30.11.2019. The present service appeal stands disposed of
:-5-

accordingly. Parties are left to bear their own costs. File be consigned Vj.

to the record room.

■m%-M.
1 ^ -

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED.
14.10.2019

i^ M



Appellant in person present. Due to general strike of the 

Khyber Pakhtunkhwa Bar Council, the case is adjourned to 

02.10.2019 before D.B at the request of the appellant.

30.09.2019

MemberMember
-r

Learned counsel for the appellant present. Mr. Riaz Khan 

Paindakhel learned Assistant Advocate General for the respondents 

present. Arguments heard. To come up for order on 04.10.2019 

before D.B.

02.10.2019

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

k..'
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07.08.2019 Mr. Fazai Qayum, husband of appellant and Mr. 
Muhammad Jan, DDA alongwith Sajid, ADO for the 

respondents present.

Even today the representative of . the respondents 

requests to submit the requisite reply. The matter is, 
therefore, posted for arguments before the D.B on ' 
28.08.2019.

Chairman

Junior to counsel for the appellant present. Asst: AG for 

respondents present. Junior to counsel for the appellant 

submitted an application for adjournment. Adjourn. Case to 

come up for arguments on 16.09.2019 before D.B.

28.08.2019

Member

Cleric to counsel for the appellant present. Addl: AG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment due to general strike of the bar. Adjourn. To come 

up for arguments on 30.09.2019 before D.B.

16.09.2019

MemberMember

i



/
/

i
Clerk to counsel for the appellant present. 

Security and process fee not deposited. Clerk to counsel 

for the appellant submitted application for extension of 

time to deposit the same. Application allowed with 

direction to deposit security and process fee within 7 

days. Thereafter notices be issued to respondents for 

written reply/comments. Adjourn. To come up for 

written reply/comments on 10.07.2019 before S.B.

26.06.2019

Ov>oosited

Member

Nemo for appellant. AddI: AG for respondents10.07.2019
present.

Learned AAG requests for adjournment for 

submission of written reply.

Adjourned to 24.07.2019 before ^.B.

\

Chairrnan

24.07.2019 Mr. Fazal Qayum, husband of appellant present. 

Nemo for the respondents.
u

Fresh notices .be issued to the respondents. To come 

up for written reply/comments on 07.08.2019 before S.B.
h

Chairman

Jigs"-- ^
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Counsel for the appellant present.11.06.2019

Contends, inter-alia, that the appellant was 

transferred and posted to GGPS Gulshan Rahman Colony

through office order dated 29.11.2017., In pursuance thereof 

she took charge on 26.01.2018. In order to accommodate 

respondent No. 3 and in partial modification of office order No. 

5023-27 dated 24.01.2019, the appellant was dislodged and 

transferred to GGPS Deh Bahadar No. 1. The impugned, 

transfer order dated 13.02.2019 is in flagrant violation of the 

■ Proyiricial Government posting/transfer policy wherein normal 

tenure of posting is provided for two years. The appellant^ on 

the other hand^ was re-transferred within a period of 13/14 

months. Further contends that the appellant was posted in the 

Union Council of her residence before the passing of impugned 

order. Relies on PLD 2013-Supreme Court-195.

In view of the arguments of learned counsel and 

available record instant appeal is admitted for regular hearing. 

The appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 

26.06.2019 beforeS.B.

The appeal is accompanied by an application for 

suspension of operation of impugned order. Notice of 

application be also given to the respondents for the date fixed.

Chairma
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Form- A

FORM OF ORDER SHEET
Court of

705/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mst. Robina Qureshi resubmitted today by Mr. 

Arifullah Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please,

28/05/20191-

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on j I ^

I

I

CHAIRMAN

I

/
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This is an appeal filed by'Mrs. Robina Qureshi today on 30/04/2019 against the order 

dated 13.2.2019 against which she preferred/made'departmental appeal/ representation 

28.02:2019 the period of ninety days is not yet lapsed as per section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down in an authority 

reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/Counsel. The appellant 

would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing 

the following deficiency.

on

1“ Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be flagged.
3- Annexures of the appeal may be attested.
4- Copy of impugned order dated 15.1.2019 mentioned in the grounds of the appeal is 

not attached with the appeal which may be placed on it.

No. /ST. \

Dt.3^ /2019
REGISTOA^^ 

SERVICE TRIBUNAL ^ 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Arifullah Adv. Pesh.

\

y

X •

7^ ^^ •

- T). -Vvi
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BEFORE THE HONOURABLE 

SERVICE TRIBUNAL, KP PESHAWAR

Service Appeal No. 72019

Robina Qureshi

.(Appellant)

VERSUS

Govt, of KP through Secretary Education etc.

(Respondents)

INDEX
S. Documents Annex: Page No.No.
1 Grounds of Appeal a/w Affidavit 1-4
2 Application for suspension of impugned 

orders a/w Affidavit
5-6

Copy of impugned transfer order dated 
13.02.2019

3 7.

4 Copy of office order dated 23.11.2017 8
Charge report dated 26.01.20185 9

6 Departmental Appeal 10
7 Wakalat Nama

Appellant

Through

ArifUUah
Muhammad Zia UUah
Advocates High Court,

Dated: 30.04.2019

%



F
■'' fF.

BEFORE THE HONOURABLE 

SERVICE TRIBUNAL, KP PESHAWAR

Service Appeal No. /2019

Robina Qureshi, PSHT Teacher
Govt. Girls Primary School, Deh Bahdar, Peshawar

N«.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 

Education, Civil Secretariat, Peshawar 

2) District Education Officer (F), Office Near Govt. High School 

No. 1, Hashtnagri, Peshawar
Shabana Haider, PSHT GGPS Gulshan Rehman, Peshawar 

_____________________________^_________ .(Respondents)

1)

3)

Appeal Under Section 4 read with other enabling
provisions of the Khvber Pakhtunkhwa Service

Tribunal Act 1974. against the impugned order datedFflBe^to-ciay
13.02.2019 issued by respondent No. 2 whereby
transfer order No. 665-69 dated 13.02.2019 was made
and the appellant has been transferred from Gulshan
Rehman to Deh Bahadar.

Prayer;

s a>
VI

■SIS On acceptance of the instant appeal, the Impiigtipd

order No. 665-69 dated 13.02.2019 of the respondent

No. 2 may kindly be set aside and order No. 7636-42

?— ' S
&
0

dated 29.11.2017 mav kindly be restored.



ft:

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:

1) That the appellant was appointed as Teacher and now 

serving as PSHT Teacher at Govt. Girls Primary School 

Deh Bahadar and always performed her job in the best 

satisfaction of her superiors.

)

2) That earlier the transfer of the appellant was made 

23.11.2017 from Govt. Girls Primary School Achar, No. 
1, Peshawar to Govt. Girls Primary School, Gulshan 

Rehman.

on

3) That only a period of 15 months have been spent by the 

appellant while it was require that her stay must be of 3 

years which has not been followed.

4) That in the impugned order dated 13.02.2019, the PHST 

Teacher Shabana has been transferred to Govt. Girls 

Primary School Mushtaq Abad and in the shortage period 

again her transfer has been made against the post of 

appellant which is the violation of rules.

5) That the appellant being aggrieved of the transfer order 

dated 29.11.2017 preferred departmental representation 

on 28.02.2019, but in vain as no speaking order was 

passed by the concern authority on the above appeal and 

now preferring the present appeal to please cancel the 

transfer order on the following grounds.

%



GROUNDS

a) That the respondent have not treated appellant in 

accordance -with law, rules, policy on subject, and acted in 

violation of article 4 of the Constitution of Islamic 

Republic of Pakistan 1973 and unlawfully issued the 

impugned order which is unjust, unfear, and hence not 

sustainable in the eyes of law.

b) That the transfer of appellant with in the span of two 

years without any justified reason and legal exigency is 

unlawful.

c) That the impugned transfer order is against the policy 

invoke of the provincial government.

d) That appellant house is very much near to the Govt. Girls 

Primary School, Gulshan Rehman and according to the 

existing policy she is require to he posted and perform her 

duties in Govt. Girls Primary School, Gulshan Rehman.

e) That rapid transfer of the appellant is the violation of the 

hon’ble Supreme Court of Pakistan, reported as (2013 

PLD SC 195) which judgment was communicated to all 
the administrative departments for cornpliance does 

impugned office order dated 15.0^.2019 

contempt of the ibid judgment of hon’ble Supreme Court 

of Pakistan.

amounts

f) That the transfer order in question is not in the interest of 

public service, rather the same is in the interest of a 

specific person.



g) That the appellant would like to offer some other grounds 

during the course of arguments.

It is, therefore, humbly requested that on acceptance of 

appeal, the impugned transfer order No. 665-69 dated 

13.02.2019 of the respondent No. 2 may kindly he set 

aside and order No. 7636-42 dated 29.11.2017 may 

kindly be restored.

I
Appellant

Through

ArifUUah
Muhammad Zia Ullah
Advocates High Court, 
PeshawarDated: 30.04.2019

Note: No such service appeal on the same subject matter has 

earlier been filed before this honourable court.

ADVOCATE

AFFIDAVIT

I, Robina Qureshi, PSHT Teacher Govt. Girls Primary School, Deh 

Bahadar, Peshawar, do hereby solemnly affirm and declare on Oath 

that the contents of instant “Service Appeal” are true and correct to 

the best of my knowledge and belief and nothing has been concealed 

from this honourable court.

DEPONENT
f X^*^noTARY

PUBLIC )★
^ PESHAWAR 5/

f
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BEFORE THE HONOURABLE 

SERVICE TRIBUNAL, KP PESHAWAR

Service Appeal No. /2019

Robina Qureshi

(Appellant)

VERSUS

Govt, of KP through Secretary Education etc.

(Respondents)

Application for suspension of operation of
impugned order dated 13.02.2019 till the 

disposal of this appeal.

Respectfgllv Sheweth.

1) That the appellant filed above mentioned appeal along 

with this application before this august Service Tribunal 

in which no date has been fixed so far.

2) That all the three ingredients necessary for the stay is in 

favour of the appellant.

3) That the transfer of the appellant is against the transfer 

policy of the government of Khyber Pakhtunkhwa and 

the impugned transfer orders are also not issued in the 

public interest nor exigencies of public service.



4) That the grounds of main appeal is also be considered as 

integral part of this application.

It is, therefore, humbly prayed that on acceptance of 

this application the impugned order may kindly be 

suspended till final disposal of the main appeal.

Appellant

Through

ArifUllah
Muhammad Zia UUah
Advocates High Court,

Dated: 30.04.2019

AFFIDAVIT

I, Robina Qureshi, PSHT Teacher Govt. Girls Primary School, Deh 

Bahdar, Peshawar, do hereby solemnly affirm and declare on Oath that 

the contents of instant application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

honourable court.

DEPONENT

PUBLIC
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OFFICER
:.\-

-i. !
OFFICE ORDFR

i
!n partial modification vide this office-brder no.5023-27 dated 24/01/2019

The competent authority is pleased tb order the following PSHT teachers noted against 

each in their own pay and scale in the interest of public service with immediate effect.

s.# Name of Teacher & 
Designation

Robina Qureshi PSHT

From To Remarks

1.!
GGPS Gulshan Rehman GGPS Deh Bahader No.l Vice S.No.2

I 2. Shabana 
PSHT 
Bahader No.l 
Farhat Bibi PSHT 
GGPS Mushtaq abad 
Yasmin Akhter PSHT

Haider 
GGPS Deh

Under transfer to GGPS 
Mushtaq Abad

GGPS Gulshan Rhma^ Vice S.Nb.l

3 Under transfer to GGPS 
Deh Bahader No.j. 
GGPS Baghbanan'

Has been promoted to 
SST

GGPS Mushtaq abad

;
4

Vice S.No.3

Note:-
1. Charge report shouid be submitted to all
2. NO TA/DA etc. js allowed.

concerned.

(SAMINA GHANI)
" DISTRICT EDUCATION OFFICER 

(FEMALE) PESHAWAR

Endst:

Copy of the above is forwarded for information,to the:-
Dated f3 / g? ^ /2019

i

1. Accountant General Khyber Pakhtunkhwa Pesh
2. SDEO (Female) Concerned, Peshawar.
3. ASDEO (Female) Concerned.
4. Supdt: local office.
5. PSHTs concerned.

awar.

i:
i

itJif ij, n
DLSTRfCT ElbuCATION OFFICER 
/M^MALE) PESHAWAR

f
I

1-

t-
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) PESHAWAR

OFFICE ORDER.

Mutual exchange of pdst between Mst.Robina Qureshi,PSHT GGPS Achar No.l 

Peshawar and Mst. Niaz Bibi PSHT GGPS Gulshan Rahman Colony is hereby ordered in their own pay 

and scale in the interest of public with immediate effect.

Note:-1. Charge report should be submitted to all concerned. 
2. NO TA/DA etc is allowed.

(ULFAT BEGUM) 
DISTRICT EDUCATION OFFICER 

(FEMALE) PESHAWAR ■

Endst: ^ 7- Dated ’’>^<^1/1 /2017.

Copy of the above Is forwarded for information to the:-

1. Accountant General Khyber Pakhtunkhwa Peshawar.
2. P.A. to Director E & S Education Khyber Pakhtun Khwa Peshawar.
3. SDEOs (F) concerned.
4. ASDEOs concerned.
5. Officials concerned
6. Supdt: local office.

Q

DISTRICT EDUCATION OFFICER 
{FEMALl)^ESHAWAR

I
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r
To, ,

The District Education Officer (DEO Female) 
Khyber Pakhtunkhwa,
Peshawar . ■

Subject: GRIEVANCE PETITION AGAINST THE
13.02.2019 ^ ORDER DATET)

Respected Sir,

With profound respect the undersigned submit as under:

appointed as Teacher and now serving as 
PSHT Teacher at Govt. Girls Primary School, Gulshan Rehman and 
always performed her .job in the best satisfaction of her superiors.

That earlier the transfer of the applicant was made on 23 11 2017 
from Govt. Girls Primary School! Achar No. 1, Peshawar to Govt 
Girls Primary School, Gulshan Rehman.

■4
1)

2)

3) That only a period of 2 years has been spent by the applicant while it 
was require that her stay must tje of 3 years which has not been 
lollowed.

4) . That in the impugned order dated 13.02.2019, the PHST Teacher 
Shabana has been transferred\A u, Au A t Primary School
Mushtaq Abad and m the shortage period again her transfer has been
made against the post of applicant Which is the violation of rules

5) That applicant house is very much near to the Govt. Girls Primarv 
School, Gulshan Rehman and according to the existing policy she is
require to be posted and perform her duties in Govt. Girls Primarv 
School, Gulshan Rehman. '

That impugned transfer order is against the law and required rules 
therefore requires to be set aside. J
It is, therefore, most humbly prUed that the impugned transfer 

order mpy graciously be set abide and the applicant may be 
retained / allowed to perform hbr duties at Govt. Girls Primary

Yours Obediently,

4U-
Robina Qureshi

Dated: 28.02.2019
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. /ST Dated 2019&

To
The District Education Officer (F), 
Government of Khyber Pakhtunkhwa, 
Peshawar.

SUBJECT: - Jl)DG^TENT IN APPEAL NO. 705/2019. MS I . ROBINA OlIRESHT.

T am directed to forward herewith a certified copy of Judgement dated 

04.10.2019 passed by this Tribunal on the above subject for strict cbmpliance.

REGISTRAR.
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

• - ‘i


