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04.10.2019

BEFORE THE YBER PAKHTUNKHWA SERVICE TRIBUNAL
‘Service Appeal No. 705/2019

Date of Institution
Date of Decision

30042019
104.10: 2019+

.......

| .| Robina Qureshi, PSHT Teacher Govemmcnt Girls Puma:y School, .

Deh Bahader, Peshawar.
Ap,pcllant

Versus

1. Government of through Secretafy

Khyber
Education Peshawar.
2. District Education Officer (F), Office Near Govcrnmcnt High
~ School No.1, F lashinagri Peshawar.
" 3. Shabana Haider, PSIII GGPS Gulshan Rehman, PCShaWdl

Rcs,p,o.nden,ﬁ

Pakhtunkhwa,.

Mr. Muhamim:ad Bamid Mughal
Mr. Hussain Shah

Member(J)
Member(E)

JUDGMENT
MUHAMMAD HAMID MUGHAL MEMBL‘R Lcarned

counsel for the appellant and Mr. Riaz Palndakhell learned Assistant
Advocate General present.

2. The dpnellam (PSIH) has filed the present service appeal

being aggnevem agamst the posting transfer order dated 13.02.2019

whereby she has becen transferred from GGPS Gulshan Rehman to’

GGPS Deh Bahader No. 1.

3. Learned counscl for the appellant argued that the appellant

was posted ai GGP2

(rulshan Rehman Colony vide order dated

»

W3,




29.11.2-017‘however within the span of two 02) yéarsz she was
transferred but and posted at GGPS Deﬁ Bahader N;:);l vide |
impugned order dated 13.02.2019. Main contention of Lgarhed_ |
-| counsel for the appellant is that the impugned post@ng transfér ‘ord_‘er

dated 13.02.2019 is premature and in violation of transfer po'sting

e

Twta aere oo |
N SR NP

| policy of the Provincial Government.

Lo

4 AAs against that learned Assisfaﬁt Advocate(;enenal argucd
. fﬁat the impugned posting transfer order was 1ssued 1n themtcrcst*o[
pﬁbiic service; that Section-10 of Khyber PakhtunkthCwﬂ
Servants Act, 1973 émpowers the competent authority to ul“ansféf a
civil servant to a place where hié/her sAervicesA are mostly fequired
| and the civil servant has no right to demand posf[ing'qf his/ﬁef own |
| choice. .

5. Arguments heard. File perused.

 6. Under the posting transfer policy of the Provincial
| S  '~ el . Govemment,l the normal tenure of Aposting is tWo years. The

appellant was posted at GGPS Gulshan Rehman vide order dated

\' : / @ - | 29.11.2017, hence until yet appellant has not completed the normal
-, o
& Ran tenure of two years at GGPS Gulshan Rehman.-
P
S | 7. Two months are left in the completion of normal tenure of the

appellant. Consequently while keeping in view the peculiar |
}A B | N o circumstances of the case, this Tribunal holds that the appellant is
- at liberty to continue her posting as PSHT at GGPS Gulshan

Rehman till 29.11.2019. In case the appellant prefers to continue

her posting at GGPS Gulshan Rehman Colony till 29.11.2019, the




transfer posting order dated 13.02.2019, in relation to the appellant
and private respondent, shall take effect from 30.11.2019. The
: present service appeal stands disposed of accordingly: Parties are |.

left to bear their own costs. File be consigned to the record room.

&/

. G -
. (Hussain Shah) (Muhammad Hamid Mughél)
"~ Member | -~ Member
| ANNOUNCED

04.10.2019




ﬁ -04.1.0.2:0.19 . | . ‘- Le_arﬁedl counsei, forthc -:appellant pressns. Mr. Riazé' ;
| | : Pamdakhell learned Assistant’ AdVSCéte General prese'nt.l Vide
':_ sepéfAté judgment of tbdgy ofu this Tribimal placed on file, wh'ile,
‘i;eep‘il}g in view the peculiar circurnstances @)f the case, thjs Tribunal :
il‘olds‘ that the appellant is at liberty t_b csntinue her posting as PSHT at
| C.}‘GPSAGulsh‘a.n Rehman till 29.1‘1.2019._Ivnf csse the 'appellxlsntlpr'efers
to ‘ééntinue hel-'- posting at GGPS Gulshan Rehman ‘ACQ‘lony till |
29.11.2019, the transfer posting order dated ‘V13.O2.201'9, in relaﬁoh tb
| th_é- appellant and private- respondent,. shall take effect' from
AA 30.11.2019. The present service appeal stands "disposed A. .of
acsoi'dingly. Parties are left to bear their‘owﬂ costs-. Fi]e.'be consig.ned.
'. té fhe sec-ord'-1'001n. |
X"
> |

(Hussain Shah) (Muharimad Hamid Mughal)

‘Member , Member
- ANNOUNCED.
14.10.2019




';‘l
30.09.2019 Appeilahit in person present.lDue to general strike of the
Khyber Pakh.tunkhwa;:Bar Council, the. case is adjourned to
02.10.2019 before D.B at the request of the appellant.

£ %
Memver.:’ : - ember

. Bl N R ERN

02.10.2019 Learned coul_ns:‘él for the appellant present. Mr. Riaz Khan
Paindakhel Iearned'ASsistant Advocate General for the respondents

present. Argumenig _Heard: To come up for order on 04.10.2019

~ before D.B. | |
(Hussain Shah) ~ - (Muhammad Hamid Mughal)

Member _ R , Member




07.08.2019 - Mr. Fazal Qayum, husband of appellant and Mr.
Muhammad Jan, DDA alongwith Sajid, ADO for the
respondents present. o -

Even today the representati've of .the respondents

requests to submit the requisite reply. The matter is,

therefore, posted for arguments before the D.B on -

LI Y 5

128.08.2019.

Chairman |

128.08.2019 Junior to counsel for the appellant present. Asst: AG for

respondents * present. Junior to counsel for the 'appellant
submitted an application for adjournment. AdjoUm.--Cése to

come up for arguments on 16.09.2019 before D.B. _

I\Mr " Member N

16.09.2019 Clerk to counsel for the appellant present. Addl: AG for |

respondents present. Clerk to counsel for the appellant seeks

- adjournment due to general strike of the bar. Adjourn.' To come

()

Member ' Member

up for arguments on 30.09.2019 before D.B.




e N S

26.06.2019 | A'Clerk_ to counsel for the ‘appellant preseht.

Security and process fee not deposited. Clerk to c01-1nsel‘ '
for the appellant submitted apphcatlon for extension of
time to deposit the same. Application allowed Wlth“.
direction to deposit security and process fee within 7

days. Thereafter notices be issued to .vr-espgndents for )

g wrltten reply/comments. AdJourn To come up for

C\\/

Member

10.07.2019 - - Nemo. for appellant. Addl: AG for fespondents

‘present.

Learned AAG - requests for adjournment for

W
Chairman

24.07.2019 Mr. Fazal Qayum, husband of appellant present.

submission of written reply.

Adjourned to 24.07.2019 before &.B.

Nemo for the respondents.

Fresh notices be issued to the respondents. To Come
up for written reply/comments on 07.08.2019 before S.B.-

,Chairma§\>’: :
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» ) ~
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11.06.2019 : Counsel for the appellant present.

Contends, inter-alia, that .the appellant was
transferred and posted to GGPS Guishan Rahman Colony
through office order dated 29.11.2017. In pursuance thereof
she tobk charge on 26.01.2018. In order to accommodate
respondent No. 3 and in partial modification of office order No.
5023-27 dated 24.01.2019) the appellant was dislodged and
transferred to GGPS Dgh Bahadar No. 1. The impugned:
transfér order dated 13.02.2019 is in flagrant violation of the

o Pro‘\:/‘.i"ri‘cial Government posting/transfer policy wherein normal
tenure of posting is provided for two years.:_‘Thej appellant, on
the other hand, \}vas' re-transferred within a perié)d of 13/14
months. Further contends that the appellant was posted i_-n the
Union Council of her residence before the passing of impugned
order. Relies on PLD 2013-Supreme Court-195.

In view of the arguments of learned counsel and
available record instant appeal is admitted for regular_hearing.
The appellant is directed to deposit security and process fee
within 10 days. Thereafter, notices be issued to the
respondents. To come up for written reply/comments-on
26.06.2019 before S.B. '

The appeal is accompanied by an application for
suspension of operation of impugned order. Notice of

application be also given to the respondents for the date fixed.

Chairma\ _




o Form- A
FORM OF ORDER SHEET
Court of
Case No.- 705/2019 -
S.No. |- Date of order Order or other proceedings with signature of judge
proceedings ' '
1 2 3
1. 28/05/2019 The a_ppeal of Mst. Robina Qureshi resubmitted today by Mr.
Arifullah Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order pleﬁe.
REGRTRARY >2i$ \1?
| - This case is entrusted to S. Bench for preliminary hearing to be
2- ‘30/0) ) 19 P nary B

put up there on H!O‘é))9 _

t
i

CHAIRMAN




This is an appeal filed by Mrs. Robina Qureshi today on 30/04/2019 against the order

dated 13.2.2019 against which -she -preferred/made* departmenta] appeal/ representation on

28.02:2019 the period of ninety days is not yet lapsed as ‘per section 4 of the Khyber

—— e e e
Pakhtunkhwa Service Tribunal Act 1974, which is premature as la1d down in an authority

reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/Counsel. The appellant

would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing

the following deficiency.

1-
2-
3-
4

Memorandum of appeal may be got signed by the appellant.

Annexures of the appeal may be flagged.

Annexures of the appeal may be attested. '
Copy of impugned order dated 15.1.2019 mentioned in the grounds of the appeal is
not attached with the appeal which may be placed on it.

No. BES /5T, -
Dt. 30 [g /2019 \M
REGISTRAR 20 \\ \13
‘ SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

| Mr. Arifullah Adv. Pesh.
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. BEFORE THE HONOURABLE
SERVICE TRIBUNAL, KP PESHAWAR

‘Service Appeal No. 75’5 /2019 .

‘Robina Qureshi

(Appellant)
VERSUS
“Govt. of KP through Secretary Education etc. _
| : .(Respondents) :
INDEX
1\?0 | Documents | Annex: | Page No.
1| Grounds of Appeal a/w Affidavit | - 14
2 | Application for suspension of impugned - .56
| orders a/w Affidavit _ L L
3 | Copy of impugned transfer order dated | 7.
| 13.02.2019 : 2
-4 | Copy of office order dated 23. 11 2017 ,
5 | Charge report dated 26.01.2018 9
6 - | Departmental Appeal | B 10
7 | Wakalat Nama
Appellant |
Through-
Arif Ullah :
Muhammad Zia Ullah-
Advocates High Court,

Dated: 30.04.2019




BEFORE THE HONOURABLE
SERVICE T RIBUNAL, KP PESHAWAR

Sefvice Appeal No._7£\5:_-/ 2019 |

. ls&ug,”y RIS
a2k SRR
: ‘*"W'w Ta?ﬁﬁnmf“_

| Robma Qureshl PSHT Teacher Dm_ny No. é? >
~ Govt. GlﬂS Primary School Deh Bahdar, Peshawar _Dated—ao’q’zé / 7

(Appellant)
"VERSUS

1)  Government of Khyber Pakhtunkhwa through Seefetary
B Education, Civil Secretariat Peshawar -
2)  District Educat1on Ofﬁcer (F), Ofﬁce Near Govt. ngh School
| -_ No. 1, Hashtnagrl Peshawar |
- 3) Shabana Haider, PSHT GGPS Gulshan Rehman, Peshawar

(Respondents)

 Appeal Under Section 4 read with other enabling
‘provisions of the Khyber Pakhtunkhwa Service

Fﬁ@ ato-day Tribunal Act 1974, against the impugned order dated
13.02.2019 issued by respondent No. 2 whereby

Reaestrar

Solul 'y transfer order No. 665-69 dated 13.02.2019 was made

and the appellant has been transferred from Gulshan 3
Rehman to Deh Bahadar. |

| Prayer:

A

On acceptance of the instant ﬁap'neal..' the impugned |
order No. 665-69 dated 13.02.2019 of the respondent -
No. 2 may kindly be set aside and order No. 7636-42
dated '29.11.2‘0147 may kindly be restored.

' 'nlw pus

Awp- 03 ParIIQUS-3¥

sensIEoM

m




Respectfully Sheweth,

Facts giving rise to the present appeal are as under:

oy

That the appellant was appointed as .T.e'ac'h_e_r- and now
serving as PSHT Teacher at Govt. Girls Primary School,
'Deh Bahadar and always performed her JOb in the best .

satrsfactlon of her superiors. -

That earlier the transfer of the appellant was made on-

123.11.2017 from Govt. Girls Primary School Achar No.

- 1, Peshawar to Govt Grrls Primary School Gulshan

3)

4)

5)

Rehman '

That only a penod of 15 months have been spent by the' -
appellant while. it was requ1re that her stay must be of 3

years which has not been followed.

That in the impugned order dated 13.02.2019; the PHST
Teacher Shabana has been transferred to Govt. ~Girls "

- Primary School Mushtaq Abad_ and in the shortage period

again her transfer has been made against the post of

appellant which is the violation of rules.

That the appellant be1ng aggneved of the transfer order -
dated 29 11.2017 preferred departmental representatron'
on 28.02.2019, but in vain as no speakmg order was

passed by the concern authority on the above appeal and-

© now preferrmg the present appeal to please cancel the

transfer order on the followmg grounds.




» .
N
.. i

a)

b

.d)

GROUNDS

That the respondent have not treated appellant in . - -

~ accordancé with law, rules, policy on subject, and acted'i_n"f-

violation of article 4 of the Constitution of Islamic =

Republic ‘of Pakistan 1973 and unlawfully issued the ' -

impugned order which is. unjust, unfear and hence not -

sustainable in the eyes of law.

That the transfer of appellant with in the span of two

years ‘without any justified reason and legal ex1gency 18

unlawful

That the impugned transfer order is against the ;policy'

invoke of the provincial government.

That appeﬂant house is very much near to the Govt. Girls

Primary. School, Gulshan Rehman and according to the -

ex1st1ng policy she is requrre to be posted and perform her o

duties in Govt. Girls Pr1mary School Gulshan Rehman

That rapid transfer of the appellant 1s the Violation- of the

‘hon’ble Supreme .J‘:Court_- of Pakistan, reported as (2013
'PLD SC 195) which judgment was communicated to all

the admmlstranve departments for comphance does -

impugned ofﬁce order dated 13. 03.2019 amounts i

“contempt of the ibid ]udgment of hon’ble Supreme Court |
- of Pakistan.

That the transfer order in q'liestion‘is not in the interest of”

“public service, rather the same is in the interest- of a

specific person.




g)  That the appellant would like to offer some other grounds '- .,

during the course of arguments.

It is, therefore, humbly'requested that on accept_ance of .

‘appeal, the impugned transfer order No. 665-69 dated Y

13.02.2019 of the respondent No. 2 may kindly be set

aside and order No. 7636-42 dated 29.11 2017 may .

:klndly be restored. |

R “Appellant E |
Through o / Mq | o

Arif Ullah |
Muhbhammad Zia Ullah
_ P Advocates High Court
‘Dated: 30.04.2019 | Peshawar |
Note: No such service appeal on the same subject matter has

earlier been filed before this honourable court.

v
VOCATE

" AFFIDAVIT

I, Robina Qureshi, PSHT Teacher Govt. Girls Prirnary School, Deh
~ Bahadar, Peshawar, do hereby solemnly affirm and declare on Oath

that the contents of instant “Service Appeal” are true and correct to

the best of my knowledge and belief and nothrng has been concealed

_from this honourable court | Q

- DEPONENT




| BEFORE THE HONOURABLE
SERVICE TR]BUNAL KP PESHAWAR

Service Appeal No. /2019
Robina Qureshi ,
- (Appellant)
VERSUS
Govt. of KPthrough Secretary Education etc. o
' | | (Respondents)

Applrcatlon for suspension of operatlon of

impugned order dated 13. 02 2019 tlll the
drsposal of thls appeal

- Respectfully Sheweth,

1) = That the appellant filed above mentioned appeal along

with this apphcatron before this august Serv1ce Tribunal

in which no date has been ﬁxed so far.

2) K_Thaf all the three mgredients necessary for the stay-is in

favour of the appellant.

' 3)  That the transfer of the appellant is against the transfer
N pollcy of the government of Khyber Pakhtunkhwa and

the impugned transfer orders are also not issued in the -

public interest nor exigencies of public service.




4)  That the grounds of main appeal is also be Coﬁéidered as -

integral part of this applic_ation.'

It is, therefore, humbly prayed that on acceptance of
tl_ﬁs application the impugned order may kindly be |
suspended till final disp-osal of the main appeal. -

v
Appellant
Through
Arif Ullah |
Muhammad Zia Ullah
N _ Advocates High Court,
- Dated: 30.04.2019 SRR
 AFFIDAVIT

I, Robina Qureshi, PSHT Teacher Govt. Girls Primary School, Deh =
Bahdar, Peshawar, do hereby ‘s'olemnly affirm and declare on Oath that - . )
the contents of instant application are true and correct to the best of my -

knowledge and belief and nothing has been concealed from this

honourable court. - n .
o I | L

DEPONENT




OFFICE OF THE I)ISTR[CTEDUCA TION OFFICER
(FEMALE) PESHA WAR

: :’.4
\)

_OFFICE ORDER.

' . In partxal modifi cat:on vide this office’ order no. 5023-27 dated 24/01/2019

The competent authority is pleased t© order the foIIowmg PSHT teachers noted against

ead1 in their own pay and scale in the interesi of public service with immediate effect.

~
S.#| Name of Teacher & From . To- ' " Remarks |
, " Designation ' . ,
' A1. | Robina Qureshi PSHT GGPS Gulshan Rehman | GGPS Deh Bahader No.l1 | Vice S.No.2
‘ / 2. | Shabana Haider | Under transfer fo‘:GGPS GGPS Gulshan Rhman , - Vice S.No.1
; PSHT ~ GGPS  Deh | Mushtaq Abad 3 / »
Bahader No.1 -
3 | Farhat Bibi PSHT | Under transfer to GGPS | Has been promoted to
GGPS Mushtaq abad | Deh Bahader No. 5. SST -
’ |4 | Yasmin Akhter PSHT GGPS Baghbanan” - GGPS Mushtaq abad Vice S.No.3
Db esy . ,
' Note:-
i I. Charge report shouid be submitted to all concerned.
2. NO TA/DA etc. is allowed. :
(SAMINA GHANI)
DISTRICT EDUCATION OFFICER
(FEMALE) PESHAWAR . :
Endst:__ 665695 Dated 13 /o2 1019 S
. - g ;
Copy of the above is forwarded for infonnatlo'n to the:- o

Accountant General Khyber Pakhtunkhwa Peshawar, - _ S . R :
SDEO (Female) Concerned, Peshawar : L
ASDEO (Female) Concerned.

Supdt: local office. )

PSHTSs concerned. _ h @ ¢

D : S IW’W (o111
«Q DISTRICT EDUCATION OFFICER
\;} _ é@MALE) PESHAWAR |

NELN -




 OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) PESHAWAR

" OFFICE ORDER.

Mutual exchange of pdst between Mst. Robma Qureshl PSHT GGPS Achar No.l
'Peshawar and Mst. Niaz Bibi PSHT GGPS Gulshan Rahman Colony is hereby ordered in thelr own pay

and scale in the mterest of public with immediate effect.

Note:- 1. Charge report should be submitted to all concerned.
2. NO TA/DA etc is allowed. -

(ULFAT BEGUM)
DISTRICT EDUCATION OFFICER
(FEMALE) PESHAWAR

Endst:_2h 26 ~L 2 Dated -} [22 /2017.

Copy of the above is forwarded for information to the:- -

Accountant General Khyber Pakhtunkhwa Peshawar.
P.A. to Director E & S Education Khyber Pakhtun Khwa Peshawar.
SDEOs {F) concerned. - '
ASDEOs concerned.
Officials concerned

. Supdt: local office.

OV A WN e
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- TAEIIT e e i i e e .

: \’ . .
. TO, “

The Distriét Education Officer (DEO Feljnal e) |

Khyber Pakhtunkhwa, ‘ .

Peshawar e : _

' Subject:  GRIEVANCE PETITION: AGAINST THE ORDER DATED
= - 13.02.2019 ' , S s
| Respected Sir, . ; . o

_ With profound respect the undersigned submit as undef: .
‘ ‘ ' A ) . E ) ) j&
1) That the applicant was appointed as Teacher and now serving as \e‘“’
PSHT Teacher at Govt. Girls Primary School, Gulshan Rehman and
always performed her job in the bést satisfaction of her superiors. “

2)  That earlier the transfer of the applicant was made on-23.11.2017
~ from Goxlrt. Girls Primary Schoolil Achar No. 1, Peshawar to Govt.
Girls Primary School, Gulshan Rehman. :

< . 3) That only a period of 2 years has fl,?een spent by the applicémt while it
: ‘ was require that her stay must be of 3 years which has not been
~ followed.

4) . That in the impugned order dated 13.02.2019, the PHST Teacher . :
. Shabana !has been transferred to Govt. Girls Primary School

Mushtaq Abad and in the shortage period again her transfer has been

made against the post of applicant which is the violation of rules. -

A 5) That applicant house is very much near to the Govt. Girls Primary
School, Gulshan Rehman and according to the existing policy she is

require t9 be posted and perform her duties in Govt. Girls Primary
School, Gulshan Rehman. )

6) That impugned transfer order is against the law and required rules,

% therefore requires to be set aside. o A
axf{» ‘ It is, therefore, most humbly prayed that the impugned transfer
ng - order may graciously be set aside and the applicant may be
.{;\ retained / allowed to perform h'!'er duties at Govt. Girls Primary
% \)f> School, Gulshan Rehman; I - T '

W/ X‘t\’; , Y.ours Obediently,

Robina Qureshi

»

Dated: 28.02.2019
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

No. 796 st Dated _{ 7] / [o 2019

To

The District Education Officer (F),
Government of Khyber Pakhtunkhwa,
Peshawar.
SUBIJECT: - JUDGMENT IN APPEAL NO. 705/2019. MST. ROBINA QURESHL.

[ am directed to forward herewith a certified copy of Judgement dated
04.10.2019 passed by this Tribunal on the above subject for strict Kmpliance.

REGISTRAR,
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




