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'iCounsel for the appellant and AAG alongwith Mr. Attaullah, 

DEO and Mr. Muhammad Kamran, ADO for the respondents 

present. Arguments of the learned counsel for the appellant heard. 

The learned AAG requested for adjournment on the ground that their 

file is incomplete. Adjourned. To come up for arguments tomorrow 

on 13.03.2018 before the D.B at camp court, D.l.Khan.

12.03.2018
/

s

!
i

Member Camp C^urt, D.l.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.l.Khan.

13.03.2018

* w

i

t

Member Camp Court, D.l.Khan
• ji* *

14.03.2018 Clerk of counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Msl. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others" this appeal is also dismissed. Parlies are left to 

bear their own costs. File be consigned to the record room.

14:..
4*

■0hamT}arK^ 
C  ̂^eouftTb. I. K h a nMember

ANNOUNCED
14.03.2018
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30.11.2017 Appellant in person present.- Mr. Farhaj; Sikandar, District’ i > 

Attorney aiongwith Mr. Muhamniad' Kamran, ADO (litigation) 

for the respondents also present.; Written: reply on ■ behalf of 

respondents submitted; Adjourned. To co^me up for rejoinder and 

ai^uments on 23.01.20.18 before D.B at Gamp Court D.I.Khan.

i
i i

i,
i

1

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan . I

I
I:

23.01.2018 Appellant in person- and Mr. Farhaj Sikandar, Deputy 

District Attorney aiongwith: Mr. Muhammad Kamran, ADO for 

respondents present. Arguments could not be heard due to general 
strike of the Bar. Adjourned. To come, up for arguments on 

12.03.2018 before D.B at camp court D.I.Khan. !

t

/Hf ^
(Ahmad Hassan) 

Member (J)
(M.Amin Khan Kundi) . 

, Member(E)
Camp Court D.I.Khari

IA

I

i

ik
t

12.03.2018 Counsel for the appellant and learned ,AAG alonswith Mr.

Attauliah MinakheL DEO and-Mr. Muhammad Kamran. ADO fori 
respondents present. Arguments of learned counsel for the appellant' 

■heaid. I he learned AAG requested for adjournment on the around 

that theii iile is incomplete. Adjourned, lo comeaip for arguments' 

tomorrow on

?
■f

. i
i
i

]'
i

13.03.2018 before D.B at camp court, D.I.Khan.
4

Member
■4:

(T) wrrn^n^J

>1

Camp court, D.I.Khan ■■I

J

-'ii• itT AG.f.
) I
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Service Appeal No. 1192/2015

Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

26.04.2016

Reader

Counsel for the appellant present. Mr. Muhammad 

^^^Kamran, ADO (litigation) alongwith Mr. Fajdiaj^Sikandar, District 

Attorney for the respondents also present. Written reply on behalf 

of respondents not submitted. Representative of respondent- 

department requested for further time for submission of written 

reply. Adjourned. To come up for written reply/comments on 

26.10.2017 before S.B at Camp Court D.I.Khan.

23.08.2017

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

i 26.10.2017 Counsel lor the appellant present. Mr.

Mr. farhaj

Sikandar District Attorney for the respondents present. 

Representative of the respondents department requested 

for further time to file written reply. Request accepted 

by way of last chance. To come up for written reply on 

30.11.2017 at Camp Court D.I.Khan.

ICamra.n ADO (Litigation) alongwith

i

i

cy

Muhammad Hamid Mughal 
Member (.1)

/lamp Court D.I.Khan
'S

;
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22.12,2015 Counsel for the' appellant present. Learned counsel for the 

appellant argued that the appellant was serving as a Civil Servant in 

Education Department and after pro^&(:ted litigations including appeal 

in this Tribunal as well as writ petitions before High Court and it was 

directed that the appellant be treated in accordance with law and • 

pursuant to the said directives impugned order dated 8.2.2012 ?

terminating the services of the appellant was issued which was 

communicated to the appellant in writ petition on 14.5.2015 where 

against departmental appeal was preferred on 8.6,2015 followed by 

the instant service appeal on 7.10.2015.

That the appointment of appellant was made in the manners 

' prescribed in KPK Civil Servants (APT) Rules, 1989 and, moreover, the 

inquiry was not conducted in. the prescribed manners and findings 

were based on a fact finding inquiry which is not valid in the eye of 

law.

r:B.

fer"!

it
4®

*33 T'-

g g
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It:
iv
mi Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices, be issued to the 

respondents for written repiy/comments for 22.2.2016 before S.B.a

f)i?
Char manit■

iii i.
i

None present for appellant. M/S Khurshid Khan, SO and 

Hameed-ur-Rehman, AD (lit.) alongwith Addl: A.G for respondents 

present. Requested for adjournment. To come up for written 

reply/comments on 26.4.2016 before S.B at Camp Court D.I.Khan as 

the matter pertains to the territorial limits of D.I.Khan Division.

22.02.2016

■ ■
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• Form- A
■

I m -FORM OF ORDER SHEETJ

?]■ Court of

1200/2015Case No.,
;

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Syed Muhammad Bakhsh Shah 

resubmitted today by Mr. Muhammad Arif Baloch Advocate may 

be entered in the Institution register and put up to the Worthy 

Chairman for proper order.

26.10.20151

;
I-

.1
\?:

I REGISTRAR '
ri

2 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
3

VA/’/'i-

CHAf
I*

■;

.I',

m:. None present for appellant. The appeal be relisted for 

preliminary hearing for 22.12.2015 before S.B.

10,11.2015
3I
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The appeal of Mr. Syed Muhammad Bakhsh Shah S/0 Bashir Hussain Shah for 

ihe purpose of Service House No. 1571, Street No. 15, Jinnah Road, Airport Society, 

Rawalpindi, received to-day i.e. on 08.10.2015 is incomplete on the following score 

which is returned to his counsel for completion and resubmission within 15 days.

/

Copy of first termination order. Certified copy of judgment of this 

Tribunal, Order of the Hon’ble High Court and subsequent termination 

order (complete) may be placed on file.

1.
. o

/ /ST,No.

/2015Dated y

REGISTRAR
KPK SERVICE TRIBUNAL, 

PESHAWAR.

MR. MUHAMMAD ARIF BALOCH ADVOCATE. D.LKHAN.
■r-L
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
1

tv: Service Appeal No. I /2015

~CT
j-

M VERSUS

••■iir. Ministry of Education ETC

5-' ■ INDEX
A.i(Himmr% Description of Document^S/No. Annexes P/No
Ife% Memo of Appeal along with affidavit1. . /-V
I? Exemption Application along with affidavit2 s-6

3 Impugned order 7"?Ati Departmental Appeal4 Biti- 5 Credentials-! c
i Appointment-efder6 D
■i.

Joining Report '-^psr^e.rd1 E ~F'a
1 Power of Attorney8 IF: ■

§.f-i
^^KdXa1

1 Appellant
^ ■ . 

- ■

ji- i .r- 

ll't,:SY-'-'.:
Ii?v:

niXi Through
m

Muhammad Arif Baloch

Advocate High Court

1 ‘ ■

f;

■f

■
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■4
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR
Service Appeal No.l^^ /2015

Syed Muhanimad Bakhsh Shah Son of Bashir Hussain Shah, Address for the
purpose of Service House,No.1571, Street No. 15, Jinnah Road Airport Society 
Rawalpindi. Appellant

VERSUS

1. Ministry of Education Block-A, Civil Secretariat KPK, through Secretary 
Elementary and secondary Education, Peshawar

2. Director of Education (E&SE) Khyber Pakhtunkhawa Peshawar.

3. Executive District officer (E&SE) Dera Ismail Khan. Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA SERVICE 
TRIBUNAL ACT. 1974 AGAINST IMPUGNED ORDER DATED 8-2-2012 
(ANNEX-A) WHICH HAS BEEN SUBMITTED BY THE RESPONDENTS 
DURING PROCEEDINGS ON 14-5-2015 BEFORE HONORABLE HIGH COURT 
PESHAWAR, D.l KHAN BENCH IN WRIT PETITION N0.630-D/2014. 
WHEREBY SERVICES OF THE APPELLANT HAS BEEN TERMINATED IN 
UTTER DISREGARD AND WITHOUT OBSERVING LEGAL 
REQUIREMENTS.THE APPELLANT FILED DEPARTMENTAL APPEAL
ON (Annex-B) BUT NO RESPONSE HAS BEEN GIVEN
WITHIN STATUTORY PERIOD.

Respectfully Sheweth:

That before proceeding to facts and grounds of instant appeal it is essential to 

7history of the case. The respondents advertised .the posts of CT, DM, 
PET, PST, TT etc in daily “Mashriq” in April. 2007. The appellant and others 
qualified candidates applied in response to above said advertisement, 

^^su^jaitted is^g^esultantly about more than 1600 candidates were selected by the respondents
against respective posts in early 2007. (Annex-C Advertisement)

"•iJflteass, "" In year 2008, a local Member of the Provincial Assembly raised question 
ff ■■ regarding appointments/recruitments made in year 2007 which was referred to 

Standing Committee for Elementary and Secondary Education by the Provincial 
Assembly. Ultimately, the Standing Committee recommended that within 
month the department should cancel appointment orders of those persons who 
were illegally appointed during the period 1-12007 to June 2008.

one
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/ Resultahtly, respondents terminated the services of more than1600 teachers by 
single order dated 4-9-2009 without authority and adopting legal procedure. After 
approaching different legal forums, the said order was challenged before this 
honorable Tribunal. This Honorable Tribunal pleased to set aside termination 
order dated 4-9-2009 in term of relief granted in Para 9 (iii) of judgment dated 
27-9-2011. Afterward no response of any sought has been given to the appellant 
therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court, D.l. 
Khan Bench. In the result of said writ petition the impugned order dated 8-2-2012 
has been submitted in the High Court on 14-5-2015. Hence this instant appeal 
following facts and grounds:

r
/

on

* That in daily “Mashriq” Peshawar dated April 2007 advertisement 
appeared from the respondent No.3 (Executive District Officer Elementary and 
Secondary Education Dera Ismail Khan), wherein he invited application for 
unspecified posts both male and female of CT, DM, PET, AT, TT, Qari and PST. 
Alongwith other conditions for selection of the candidates, the minimum 
qualification for the post, date of test and interview as well as venues were also 
mentioned.

1.

2. That appellant is FA and possessing Certificate of Teaching (CT) issued 
by recognized institution of Government. The appellant possess prerequisite 
qualification for the post of CT. (Annex-D, Credentials )1

3. That consequent upon the approval of Selection Committee, the 
respondents appointed the appellant against vacant post of PTC (Male) in BPS- 
7 vide order dated 1-10-2007.(Annex-E&F, appointment & joining report)

4. That appellant resumed his duty on 2-10-2007. The appellant was serving 
with devotion and sincerity but without Show Cause Notice, association in any 
inquiry, charge sheet and statement of allegation terminated the service of the 
appellant vide order dated 4-9-2009 against which appeal was preferred .^jDefore 
this Honorable Tribunal. The Honorable Tribunal pleased to set aside termination 
order dated 4-9-2009 vide judgment dated 27-10-2011 and remanded the case to 
respondent No.1 for reconsideration.

5. That in post remand proceedings only record (credentials) of the appellant 
was collected but afterward no response has been given about the result of 
reconsideration. Therefore, he approached before Honorable Peshawar High 
Court, D.l.Khan Bench. During the proceeding on 14-5-2015 before Honorable 
Peshawar High Court, D.l. khan Bench, the respondents submitted the impugned 
termination order dated 8-2-2012. Hence this instant appeal on following 
grounds;

A. That reason for termination shows that appointments of CT (Male) 
illegal, irregular and void ab-initio in term of rule 10(2) of Khyber Pakhtunkhawa 
Civil Servant (Appointment. Promotion and Transfer) Rules 1989 and prescribe 
method of recruitment. The Said ground/reason is not attracted in the appellant’s 
case because the post has not been in the preview of commission hence it was 
made on the recommendation of Selection Committee and post was duly 
advertised. The appellant has possessed prerequisite qualification for the post as

were
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per rule 10(3) of Khyber Pakhtunkhawa Civil Servant (Appointment, Promotion 
and Transfer) Rules, 1989.

/
•■y «r

% That without prejudice to the above and in addition thereto that appellant 
should not be made to suffer for such lapses on the part of appointing authority. 
Reliance is placed on (1996 SCMR 411, 2004 SCWIR 303, 2006 SCMR 676, 
PLJ 2006 SC 81 PLJ 2011 Lahore 736 (Multan Bench Multan) and 2011 
SCMR 1581

B.

C. That appellant had been appointed bn regular basis and completed his 
probationary period successfully hence, appellant could not deal beyond the 
provisions of the Khyber Pakhtunkhawa Civil Servant Act and rules framed there 
under. There is no charge sheet, statement of allegation and show cause notice 
stand against appellant therefore, termination from service without charge sheet, 
statement of allegation and show cause notice has no value in eyes of law 
impugned order is liable to set aside.

That, although the Provincial Assembly, had directed termination of only 
unlawful appointment, yet for malafide reason the respondents abdicated his 
authority in favor of the dictate of the Provincial Assembly by wrongly assuming it 
to be a direction for termination of the service of the appellant.

D.

In view of the above submissions, it is most respectfully prayed that this 
Honorable Tribunal may kindly be pleased to accept instant appeal and set 
aside the impugned order of termination dated 8-2-2012 and respondents 
may kindly be directed to reinstate the appellant into service with back 
benefits.

Appellant
Through

Muhammad Arif Baloch 
Advocate High Court 

House No.1571, Jinnah Street, Sector-4, 
Airport Society Rawalpindi 

Cell No.0300-5082482
\.

■/

I
il:
:: Certificate:i It is certified as per instruction received from the appellant that it is first^appeal 

against impugned order before Tribunal. It is further certified that this appeal has 
been arisen form violation of non fulfillment of mandatory obligation under the law 
and no appeal, revision; review and writ petition is pending before any court of
law.

Counsel
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. /2015

Syed Muhammad Bakhsh 

VERSUS

MINISTRY OF EDUCATION ETC

AFFIDAVIT IN APPEAL

I, Syed Muhammad Bakhsh Shah S/o Syed Bashir Hussain Shah, address as 
given in memo of appeal do hereby solemnly affirm and declare that content of 
accompanied appeal are correct and true to the best of my knowledge and belief, 
nothing has been concealed intentionally and willfully.

Deponent

Verification:

It is verified on oath at Rawatpndi this day September, 2015 that contents of 
above mentioned affidavit are correct and true.

A
JEEB-UR-REHMAN

Oath Commissioner 
Advocate High Court

1
i

\

]
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!> «r/:-// BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.7

5 PESHAWAR

Service Appeal No. /2015
1
u
ii Syed Muhammad Bakhsh VERSUS MINISTRY OF EDUCATION ETC

APPLICATION FOR EXEMPTION OF FILING CERTIFIED COPIES READ
WITH INHERENT POWER OF THIS HONORABLE TRIBUNAL

Respectfully submits:

1. That the contents of the accompanying Appeal may kindly be read as part of 

the present application as the same are not being repeated herein for the 

sake of brevity and to avoid prolixity.

2. It is submitted that the Appeal is being filed in urgency and due to paucity of 

time; the Appellant could not get the certified copies of all annexure attached 

with the Appeal.;

5' 3. it is, therefore, prayed the Appellant may be permitted to file the uncertified 

copies of annexure.
i.;

1;
i ■

4. The Appellant undertakes to file the certified copies/typed copies, if this 

Hon'ble Court so directs.

!!
i :

5. That the present application is being filed bonafide and in the interest of 

justice.

; '
In view of above submissions it is therefore, prayed that instant application 

for exemption may graciously be accepted in the interest of justice.
i ;■

Applicant

Through

Muhamn^Arif Baloch 
Advocate High Court
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/ • ¥ BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

S
PESHAWAR

Service Appeal No. /2015'i

i!
1- ' Syed Muhammad Bakhsh

: ’

VERSUS

MINISTRY OF EDUCATION ETC

AFFIDAVIT IN EXEMPTION APPLICATION

I, Syed Muhammad Bakhsh do hereby solemnly affirm and declare that content 
of accompanied application are correct and true to the best of my knowledge and 
belief, nothing has been concealed intentionally and willfully.

!■

I
Deponent•i

Verification:

It is verified on oath at Rawatpthdrthis day September, 2015 that contents of 
above mentioned affidavit are correct and true.

i

DeponentAdvocate High Court

V
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;I Tn-I.Khan - • ;:li'. I •I< A 'I
I!J ~UIt% ■'iy.I

,v-.- ‘ i!. t 1 'i I■; lil:
'jst:
• V!

ippeal No 2’’'O'^O 11 of the KPK Service Tribunal in service^ i ,
*rfKhiL PnSnW^ headed by.the Secretary to Govi:^ ';■

4 • I*' -. (**

i

1•!}, ^‘ ,N.v i
\h i

'■ '}^-
was v.

..1
iiCi-!

•’ I
"V

'S:. iAppeal . 
No/Year

. '5 •’•• .
Name of appei 

. .1 »■ • -
ant Father's Name School11 ,.‘i j.

2496/10' Muhammad As
Muhammad Ra *es Azam
Muhammad Sal eem

j.

Hussain Bax CMS Dudh.
■ GHS'Diyal

f \2 .2474/10 -
Muhammad Ishaq ii"

fi 2M'0/10If Allah Ditto y 4. V
___ _____ * ‘K > QMS Droban KalantJ- . i.17/4/10: Muhammad Na f

GMS Wanda Shero
/CHS Wanda

va2 Khan ShahbazKhan V'-Ai j

Vi'i »
■u •5 1739/10 Ahdiii Mo/id t

Mohibullah * >
GMS WandoMerJ)il 
GMS Gar a 
Rosliid/Sagu ’ 
Shumali/Sardoray\ \" 
Walo/Darabri 1 i

TOT
I

I- 4i
2500/10 • Munir Ahmed6- V

1
Muhammad- Ismail hiv'. /.r

f7 2553/10 SaifuiMoonam I
-L,iSoifullah Khari^-//--:’l /3HSS Ramak ~n 'i u8 2166/10 I

Mushtaq Ahmec
■■■} ~ •

Muhammad She
“1 ---------------

Muhammad, Oai wr Iqbal

Muhammad Ani ~eT
__ •_k ■ V
Aziz'ur Rahman

Gl/S Babbar
Kacha/Jatta

Juma Khan !
& :

i
■I \"■a^ii9.

t* X
.IS44/10 kacl GMS Mir Bazi/No.2\\

Paroa/GHS Dhalm ■" 
GMS Jhoke 
Oarobri/Sadialain ^

'■i Muhammad Nawaz
t! 1973/10 - 4j■10. Muhammad Iqbal

Khan
tr • >.f ^5

!r... 24 S 2/10 f) >

IA-.,? Abdul Wahak,\ .X> GMS Awon/Jhoke
Da bar i '

* :

'17.71//0 ■ -a ■5
Muhammad Nawaz I-h ■ iGMS Xoba/Wanda

Gandhair/ Wanda/' f 
Karim/GHS Paniala ' 
GHS Mandhrori ~1 ] 
Kalan- ' ' '
GMS Gara Rashid ■ 
GMS Chah Roshan 
GMS Sheikh Yousaf

GHSS Muryali/GHS
Babar Kacha 
^jHSS Ramak/GHSS

12 /
••A*' U "■ J ■/

!• t ) 2493/10
9

X.Javed Iqbal,, .1
Qaiser Patveez k
Khan 
Hdji Ahniad Pin/' ■ 

A^ontn Bakhshl^^, 
Hq/iTiMKha^/^ 

Ghu/am Sdiohin'^l

■
)

:•
'H- 2509/1(1 

'll- 35/11 r
iMuh'ammad Tar q

Muh'ammaej Har Jf •

I
;

1 1
h t*.•2488/1016 ■AjabiKhan.

Mazhar-Abass
•3■;

i

2502/10 i^C|<• 77
,1

I %.A .2164/10 ■ Samiullqh Khan■JS
Gad I lassan Khari '‘I

• *
Paroa1811/10 *SyedShamsul Aiif Syed Arif Shah ■, . fGMS Wanda '■ ‘ ■
kahm/QIlS Kachi 
Paind Khan/GMS

19
r A'■ <.

A:

'.4
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!lf%
Xc - -f;.i: i'U '■}i '■ •■ ’'-rlv • !«^-i u:il4 uberoTown t:

2Q f^705/10 Shokeel Ahme i • ■ i(1-- '*.
Malik Jilahi ■
Bokhsh . \

t:
:t t GMSGhulQmay \ {:

mia , . ; [ I
^MSWanda Fer^dp ~ 

GM^Jhoke Rind | •Jl'. 
pHSS Muryali -li l^

^GMS Hafiz Akad\ ■'$

h
t ■.■

• M.
’i if:• •

ij mwio Agai Khan Adam Zai\vi '>•
f22 2720/10
)2y 2478/10

KhaVil\Vl\cdx
Gulsh^r

Naimat Ullah '''■% • .>llMalik Sana' Khann lii
'1426/10 ^Miihammgd B Msh

i . I . ' .
1-H Bashir fiussain "■ 3

Shah
4

r*—- '■ ^—.

he'

I

Sacedur Ruhr tan
MAhantmad Iq b^l'

Gul Dad !'■.' GMSNp.I DiKhanV -4 i
GMS Wanda Mehar~ -Mi ^

S’
Xii'

__________________
GMS'Jhokc Dabari ., ■ ;
^HS Bond kttri \ v* ^ . rlSv.iiff-

‘'’4-A !
.'<• i

. ;
M •r»
‘ •r • •y •.

tn1805/10. DilMuhammad Bt imzan 
- ' !

Muho/nmad Ft ^qq

C/hulam Sar\vaf\.: I
GMS Chah .Roshan
Shah_________
PmS Mandhran. 
Saldan

ih>

I J807/J0

p J 736/10
WPQS/IO

S ' '
1^/ [1770/10.

1871/10

Ghulam iRasoo!. I

V (Iflikhar Ahmat' I
Ihsdniillafi -

Syfdtajmal'^ifssainShah Syed. Baslurp-. ^
Hussain Shah'' - , •

!
■^llq nr Rehma j

Abdullah Khan •1='•J GMS Wanda Ferozt ■ AlamSher& 11 •
\ pi 2/ 5/11

Gul Slier ;
V..' . -n-; - GMS./hake

Gumla/GHS Kurai
\ •

Gfqtlam^Huss'a m.Shah
Gl^tldmiRasool^

. 'I •

Syed'AliSHah ■'). 'f !
GMS Chah Malwana : ' Xjl ’ p

■GHS Kalla Saidani i

-^-4 : : '--yd'i < ■
PfsiSHafiz Abad,-^ j ■

II;-:.. I

Muhammad . 
Ramzan::. 
AllghBakhslvi :? -

/• .* -if ><-' m 105 Zafar Hussain 

Attulliihi ■ if-n !m. 23os/i(r
' 1704/tb

li7 ■
N

■ -If
InayoluH'ah GHS No. / Paharpur
Muhammad
Ramzan

GMS./hake
Gumlo/Wanda.
Hisam

<TMiihammadSh !
^hid Nadeem3 ■ Vv. i--■< ;4 n{ •r,'
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Bannu N-W.F.P. Pakistan ,
Secondary School Certificate Examination

fr.ieDi''
. P/*.;.-
PAKiSi

.*■

NI‘SESSION ANNUAL/SCffqP. 1991 S3f -lEDiA-',<*• PAKi• • rr i.KlS?-THIS IS TO CERTIFY THAT Mohammad Bakhsh Shah• • r •)^JDA^V
F • ' rvlEC)!.^
■ ;'Son/[599gP^of Bashir Hussain Shah PAK'i*

pAKi:, •
;.NUA!'.'and a student of ■ GOVT: High School Lar, D.I.Khan 'v.r-OtA.:a PAK

■; has passed the Secondary School Certificate Examination PAKl*-'.!.f .

.-API' >NDAP.'.
.7.F F

■.^y;;of the Board of Intermediate and Secondary Education. Bannu. •>. PA:'
' PARIS f

'■»:

Marks out of 850.Ipd?candidate. He/She obtained; as a regular 464
PA!

' PARIS rRepresenting.f,. and has been place in Grade GoodC —'JDAf'.
. K.f . •McD:

; The Candidate passed in the following subjects. p/'.
I

5 Physics Chemistry3. Islamiyat• 1. English 7. ■ jnda;-;.
' P.MPOIA

4. Pakistan Studies 6.* Biology2. Urdu 8. Mathematics PA'.,• . PAKI3T’, I
•-•Dr) ** A n\'

on the basis of internalHe/She has been awarded Grade C7. *- f .'MEDIA
■ .> PAi'assessment by the Institution concerned.I • • PAKIOl/.j

■ R' ■••OWDAn.
Date of birth according to admission form is Twelveth ^eptemher?;;'^, 
one thousand nine hundred and Seventy Five (12-09-1975

— " '' .............. ' NDAK t: PD
F r PFIMED!/
f ^7
S^ssT Seen his certificai^s issued without alteration of erasure. ’AKiS'-Secretary DA'4

.* M-rv;

1,

t



aX

'mm^
miXBN. N9 001062

^ ■ 'm
^sMm*

ioii
<r5Bannu N.W.F.P. Pakistan

I!■
§ Mi

INTERMEDIATE EXAMINATION
Humanities Group 

SESSION 1994 (SUPPLEMENTARY)
ep;;

;!■ THIS IS TO CERTIFY THAT 1-iUrirt.L^i^iAij pivKHoH oHaH

iSi® Son / Daughter of

and a student of______________________ Dli'nlCT D.l.KHAi^_________ -
Registered No.1^3-VPri-9i has passed the Intermediate Examination of ill'll-^/) 

the Board of Intermediate & Secondary Education, Bannu. 

as a Reqoiar^Privatecandidate. He/She obtained 468 Marks out of 1100
f/0lM I---------- , gSii^

placed in Grade ij Representing

j3aoH1k nUooAli'i oH^'VH

i?‘KlK iWbasis of internal t*-: rjliiyiA:viMi

M
He / She has been awarded Grade on theI

assessment by the Institution concerned.

q:
his cenifica^ is issued without alteration or erasure.

■ w

Xj;'"
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER (SCHOOLS & LIT:)
DERA ISMAIL KHAN

APPOINTMENT ORDER:

Consequent upon the approval of Selection Committee the following 

Fresh Candidate is hereby appointed against vacant post ofCTin the School noted against 
their name in BPS 09_ plus usual allowances being a qualified, fresh candidate as per existing 

policy in the interest of Public service W.E.from the date of taking over charge on the 

following terms and conditions.

S.No Name of candidate with Father^s Nam e SchooJs where posted

Muhammad Bakhsh Shah S/0 
Bashir Hussain Shah 
R/0 Mitha pur Kalan

GMS Hafiz Abad

TERMS AND CONDITIONS:

1. Charge reports should be submitted to all concerned.
2. No Pensionery benefit will be available.
3. The services of the above named candidate is made purely on temporary basis 

and liable to terminate at any time without assigning any notice / reasons.
4. The candidate will produce Health & Age certificate from the M/S concerned.
5. The original documents may be checked / verified by concerned board / university 

through DDO concerned before handing over charge.
6. No TA / DA is allowed.

■ Sd/-
EXECTIVE DISTRICT OFFICER, 
SCHOOL & LITERACY DIKHAN■;

?2-Endst: No. Dated D I.Khan the /200
/Copy to the:-

1. . Director School & Literacy N.W.F.P Peshawar.
2. District Co-ordination Officer, D.I .Klian.
3. District Accounts Officer, D.I. Khan.
4. Headmistress /I-Ieadiijaster concerned,
5. Candidate concerned.

/

EXECTIVE DISTINCT OFFICER, 
SCHOOL & LITERACY DIKHAN

d
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iilMjLJHEHONOOijARi rV
KPK PFSII a w a ■>

Service Appeal No. 1200/2015
Syed M Bakhsh Shah VS C’overninent of KPK 

13 ON liEHAI F nr RESPONDPN I SiOjlVLTA R A VVIS Fro M M tr \)

jVeliminary Obicefinn^

I- Thai ihe Service Appeal ,s not maintainable and i 
picscni Forni,
J hcii ihe appellant i 
litis appeal.
Htai [he appellant has got 

when there is provision I'or i 
4. Tliat (he appellant has 

suppressed all rele\'an! facts.

incompetent in the eyes of law in Us
2

estopped by his otvn tinvvholesome conductIS
as Public Servant to file

no cause of action or locus standi to file the 
t of Appeal Rules, 1986.

with clean hands and has

instant appeal,

not come to -his Honourable Court

5.
and ground realities from (hisHonourable Tribunal

6, 1 nai (he appeal is bad due 
1 Itat the appellant has not

' .......... -

^4. lhat the appeal has been

mis-joinder / non-joinder ofto
necessary parties.y

instant petition in its

niis-orienied. mis-consirlicted and 
incompetent m its present frame and 

10- I h.al the-appeal

niisfaKcniy di'avvn and is
conte.xt. and is liable for Rejection 

vveak having no Ibrce. labricaled. lictilious 
npitves and ha^nng no legal footings ,n the eves of law

h^'nhe present service appeal is not mamiainable i
ihis Honourable Service 
Pakhtunkhvva Rules 1974
W'hich the matter directly 
Tribunal of

IS
based on ill vvilf malafide

in us piesent form and jurisdiction of 
barred by the Section 

According to which no Tribunal shall entertain 
stibstantially has already bee

Trihnnal is
23 of Khyber

-- ^iny appeal in 
I'intiily decided by a Court

or
/competent jurisdiciioiC.

12. Thai the recommendations of the CoiurnUice 
Honourable Tribunal constiiuted m light of direciion of this 

terminated all the illegal teachers 
Hence the appeal is badly time barred

were implemented- and
provided them termination orders 
b\’ leeches.

and
as well as barred

13. I'bat (he proceeding with the instant appeal would be liiliie exercise and just wastage of 

is bereft of etnisc ofaction and
14. That as slated in 

for dismissal.

Objection on Fnefs:

is liable

I- Ptira pertains to the address of parties hence need 
2. Incorrect / not admitted.

I^S r. C I and other cadres 
l^Sls was appointed on 
02.07.2007. The

no comments 
Vehemently denied. The EDO (S&L) adverlised
on 07.04.2007, ^'acant post of

After completion of codal formalil,e.s .309 male 
mein under joint appointment order 

luime of appellant does not rellecl in the said 

one ol the 1613 illegal terminated

No. 126,3.3-973 dated 
appointment order.I be appellant is
teachers.His

terminaredby the Ihen DCO DIKhwith 1613 teacher.s 
04.09.2009. (anne.vure A) 

in leimination orders dated 04,09.2009
I'eshanar High Court 1)1 Khan

services along 
an vide oi'der dated

'vere

challenged belbre the Honourablewere 
Renehand



the operation of lennination orders dated 
petitions (annexure B).

orders dated04.09.200r'^*°''" ‘attuned to the petitioners and termination

04.09.2009 till the decision of writ

ill.

was
niie.xiireC).

appellant and others pteletted setvice appeal for teinsta.enten, of tltelt!V,

The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal iNo. 1407/2010 instead of outright rei 
remanded / sent back

V.

_ '■'^‘"'istatemeni of appeiiani and others
case ot the appellant and similar placed 

Secretary E&SE KPK Peshawar lor teconsiderahon (annevure D) '
» S KPK Peshawar

examined and considered the case of the appellant and others The
dismissed the appeals of all the appellants being dcsmid of merits 
footings and submitted ' ■
the appellant retlects

persons to the
VI.

commiiiee 
as well as legal

XI mqiiiry report to this Honourable Tribunal, The name^)f 
the iindings ot inquiry committee, 

incompliance with the recommendations of the i 
01 Khan issued icrmination

m
vn.

inquiry committee, the then EDO 

name of appellant isorder on 08.02.2012. The
present in the termination order list
Alter submission of inquiry report and termination orders 
altectees filed E.xecution Petitions foi'
27.10.201 lot the Honourable Tiibunai 
Execution Petition

VIII.
some ol the aganeved 

the implementation of the order dated 
The Honourable Tribunal disposed 

on 14.03.2012. Subsequently order dated
of

, „ 14.03,2012 of the
O,,, ,1 challenged in CPLA before Supreme Courl of Pakistan
But the apex court declined leave lo appeal and dismissed the 

teimmalion of the service of the appcihinl and others
E.F)

Honourable Tribunal

petitions. Thus 
a 11 a i ned f n a I i t_y .(an n ex n re

3. 'ertains to the record.
4. Incorrect/not admiued, strongly denied. The appellant

witliout observing all (he codal loruialities.
was appointed as school teacher

Weis

-requisites which are necessary and 

icher as per existing rules. The act of the 

based on real legal facts and in the interestrespondents is quite legal. Justified, bonalidc. 
of government and the public at large.

5. Incorrect/not admitted, intensely denied. In

(Eate) Ex MPA has raised
year 2008 Mr. IsrarUIIah Khan Gandapur

a question in provincial assembly regarding the illeoal 
appointments and reernitments in the edneation department DIKhan
piovinciaf .Assembly constituted

. Hence the 

Secondary
The standing committee No. 26 .scintinized all

a committee No. 26 for Elementary and
Education Department dated 20.08,2008.

the appointments record of the vear
appointed 

to 30.06,2008.
teachers were terminated from service during the period of 01.01.2007
(Annexnre (ij'fherefoie the appellani lias been terminaled from 

the illegally appointed teachers i
service along ^> ith all

- .n the year 2007 24 2008 on the dlreclion of Provincial

11. High c„„r, ,„,l S„p„„„ a.„„ of I„„|,
dismissed the appeals of appellant.

courts has



•• i

Seivice Iribunal and Service Tribunal 

KPK Peshawar vide
remanded all the appeals to the Secretary E&SE 

in Service Appeal No. 

IS having no truth and is totally talse and

Judgment dated ' ■ 27.10.201 I 
1407/2010.Therefore. the stance of the appellant

fictitious. 

6. Incorrect / not admitlfcL vigorously denied. The Secretary ^ 

committee to probe the matter. The committee concluded that the 

appellant and other

Education has constituted a

appointment of the 

10(2) of the Khyhcr 

Promotion and ITansfer Rules

nere dicgal and irregular under Rule 
Pakhtunidnva Civil Servant Appointment

1989
posts which do not fall within the 

recommenda(ion.s of (he 

vacancies have been advertised in the

made in good faith.

which reproduce as. “initial recruitmenf to the 

purview of the commission shall be made on the 
Departmental Selection Committee after the

News Papers”. The termination order of the appellant has been
bonatide and i 

7. Incorrect /
in the best interest of public at-large, 

not admitted, fervently denied. The recommendations of the enquiry
spirit. In the Execution Petition No.committee were implemented with letter 

34/2012 the Director Ei^SE KPK

dated 14.03.2012 before the Service Tribunal

and

Peshawar and EDO DIKhan stated at the bar
that they have already implemented the

lecommendations ol the committee and issued the 

Further appellants liled
termination orders / letter accordingly.

same was disposed of on 

on any ground

writ petition No 481/2014 and the
03.02.201 S.This act of the re.spondents

he declared against (he law
vvhalsoever bul Ihe siraighi away rejeclion orappcal.(.4nnexu 

8. Incorrect /

cannot

re M)
not adnuhed. The appeal of appellani is badly time barred. Accord,no 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall

subslaniially has ali'eady been finally decided by

to

entertain any appeal 

a Court /
in which the matter direciiy 

11 ihunal of competent Jurisdiction” 

9. Incorrect /

or

no. adnnned. The Honou.vable Court has no junsdiclion to in.erle.-e ,n the

instant Service Appeal.■ in

Q^bjections on Ground

T incorrect/ not admitted, 

formalities, besides the
strongly denied. After fulfilling all the 

act ol respondents
codal and legal

. . . . according to the law with leaal
justification andin Ihe light of .ludgment onService Tribunalin

1407/2010 decided on 27.10.2011.There i
service appeal No.

IS no prepense malic in fact and malice in law
against the appellant 

2. Incorrect / not admitted, vehemently refuted. The report of committee
compmhensive in all ,espec. as per the direction of Honourable Service Tr.bunal Khyber 

I akhtunkhwa Peshawar

3. incorrect /

was

not admitted, forcefully denied. The 

direction of (he Honourable Service
committee was constituted on the 

li'ibunal. After personal hearing of appellants



r"'-
committee comes to the conclusion that the

and irregular in the light of Rule 10(2) of AP I

4. Incorrect / not admitted, hotly denied. The appellant.s 

provided an

appointments of the appellants were illegal

1989 (annexure 1).

treated accordirm to law and 
opportunity of hearing and deren.se bttt the appellants failed to defend their 

. et^i appotntment orders. The terntintttton orders were isst.ed ,n the public tnteres, bv 

the Competent At,thority alter RtlTliing al, legal and eodal Ibrmalittes, therefore the 

pet,done, has go, no cause of action or locus standi to hie the writ petition for his

were

grievances 

5. Incorrect /

14.03.2012 in IsP No. 34/2012 the termination 

Honourable Serviee Tribunal and the

before the Honourable High Court dated 03.02.201.3

provided to the appellants, 

trucliious.

orders were produeed before 

same termination order
the

"ere also presented
• The photocopy of the

Hence the appeal of the appellant is badly time barred and
same was

m

lo advance and urge additionalwell as liiriher grounds dui'ing the course ofi as
arguments.-

PRAYER:

==‘SE3s?==~C;;i:;;.-
s ary

Elementary &Secondary Education Department 
Ehyber Pakhtunkhwa j\^shawar

Direclor

Kbyber Pakhtunkhwa Pesh

District Education Officer 
Dera Ismail Khan

■Ci



............................

Service Appeal No. / .

VS Government of KPKA) •

Affidavit

I Mr. kamran Khan legal representative of District Ed 

do hereby solemnly affirm and declared 

service appeal are correct to the best of 

from this Honorable Service Tribunal.

Lication Officer (M) DiKhan 

on oath that content of the above mentioned 

my knowledge and nothing has been concealed



before THE HONOURABI.ESERVirF -k TRIBUNAE KPK PESHAU/ad

Service Appeal No. I

vs Government of KPKfY]'

Authority

District Education Oflker (M/F) DlKhan do hereby authorized Mr. Kamran
Khan Legal representative of DEO (M) DIKhan 

Tribunal KPK Peshawar DIKhan Bench
to attend this Honourable Service

on my behalf in connection with submission of
para wise comments and till the decision of the service appeal.

EdiiJalion Onifer (.l\1/F) 
Peril Isnuiil Khan


