PR

/o~ 12032018

13.03.2018

e 14.03.2018

Counsel for the appellant and AAG alongwith Mr. Attaullah,
DEO and Mr. Muhammad Kamran, ADO for the respondents
present. Arguments of the learned counsel for the appellant heard.
The learned AAG requested for adjournment on the ground that their
file is incomplete. Adjourned. To come up for arguments tomorrow
on 13.03.2018 before the D.B at camp court, D.l.Khan.

-+

Member Camp

: i
urt, D.I.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.
To come up for order on 14.03.2018 before this D.B at camp court,
D.I.Khan. '

Mer_nber i Camp Cjurt, D.l.Khan

Clerk of counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Attaullah, DEO and Mr.
Muhammad Kamran, ADO for the respondents present. Arguments
already heard. Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs,
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others™ this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

W
Member Camp

ort, D.1.Khan
ANNOUNCED

14.03.2018




30.11.2017 -
Attorney alongw1th Mr. Muhammad Kamran ADO (l1t1gat10n)
for the respondents also present ertten reply ‘on’ “behalf of
respondents subm1tted AdJourned To come up for. rejomder and

arguments on 23.01. 2018 before D B at Camp Court DI Khan
' (Muhamrhad Min Khan Kund1)
- Member
-, Camp Court D.I. Khan .
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S ~ Appellant in person. present Mr FarhaJ Slkandar sttrlct" B

23.01.2018 Appellant in person- and Mr. Farhaj S]kandar Deputy ’

District Attorney alongwith . M. Muhammad Kamran ADO for
respondents present Arguments could not be heard due to general
strike of the Bar. Adjoumed To come up for arguments on

12.03.2018 before D.B at camp court D.I.Khan.

(Ahmad Hassan) - (M.Amin Khan Kundi)
Member (J) ‘ , ‘Member(E) .

- Camp Court D.LKhan

3

12.()3.2018 Counsel for the appelldnt and ledrned /\AG cllOﬂO\\llh Mr.,

Att'm!iah Minakhel., DEO and Mr. Muhammad Kammn ADO lorl

Icspondcnts present. AlgUlnents of ledmed counsel for the appellam
heard. The learned AAG 1equested 101 dd;ournment on the 01ound
that their file is incomplete. Adjourned. To come;up for arguments’

tomorrow on 13.03.20 I8 before D.B at camp court, D.I.Khan. E
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i
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. Service Appeal No. 1192/2015

26.10.2017

26.04.2016 Since tour is hereby cancelled, therefore, the case is
| - adjourned for the same on 23.08.2017.
Reader
23.08.2017 _ Counsel for the appellant present. Mr. Muhammad
| W&amran, ADO (litigation) alongwith Mr. F%g(};;;gjﬂ.wSikandar, District

Attorney for the respondents also present. Written reply on behalf

of reépondents not submitted. Representative of respondent:

department requested for further time for submission of written
reply. Adjourned. To come up for written reply/comments on

26.10.2017 before S.B at Camp Court D.I.Khan.

P

y .
(Muhammad ﬁ;in Khan Kundi)
: Member
Camp Court D.I. Khan

Counsel for the appcllant present. Mr.
Kamran ADO (Litigation) alongwith ~ Mr. larha) -
Sikandar District Attorney for the respondents present.
Representative of the respondents department requested

for further -time to file written reply. Request accepted

by way of last chance. To come up for written reply on

30.11.2017 at Camp Court D.J.Khan.

Q-
o

Muhammad Hamid Mughal
Mcemberx (1)
CCamp Court D.1.Khan




22.12.2015 - Counsel for the appellant present. Learned counsel for the \

appellant argued that the appellant was serving as a Civil Servant in
Education Department and after prot’e@ted litigations including appeal . '
in this Tribunal as well as writ pétitions before High Court and it was

directed that the appellant be treated in accordance with law and -

p‘ursUAant to the said directives impugned order dated 8.2.2012
terminating the services of the abpellant was issued which was
communicated to the appellant in writ petition on 14.5.2015 where

against departmental appeal was preferred-on 8.6.2015 followed by

the instant service appeal on 7.10.2015.

That the appointment of appellant was made in the manners

——

“ prescribed in KPK Civil Servan_ts {(APT) Rules, 1989.and, moreover, the
inquiry was not conducted in the prescribed manners and findings
'wer»e based on a fact finding inquiry which is not valid in the eye of
law, . .
Points urged need consideration. Admit. Subject to deposit of o
security and process fee within 10 days', noticesAbe‘ issued to the “

respondents for written reply/comments for 22.2.2016 before S.B.

: : . _ » Cha%;m 1
4

22.02.2016 | - None present fdr appellént. M/S Khurshid Khan, SO and
Hameed-ur-Rehman, AD (lit.) alongwith Addl: A.G for respondents
present. Requested for adjournment. To come up for written
reply/comments on 26.4.2016 before S.B at Camp Court D.i.Khan as

the matter pertains to the territorial limits of D.I.Khan Division.



Form- A

FORM OF ORDER SHEET
3 Court of '
Case No. 1200/2015
S;No. Date of order Order or other proceedings with_signature of judge or Magistrate
Proceedings ) '
1 2 3
0 26.10.2015 The appeal of Syed Muhammad Bakhsh Shah
resubmitted today by Mr. Muhammad Arif Baloch Advocate may
be entered in the Institution register and put up to the Worthy
Chairman for proper order.
\ ,
REGISTRAR *
2 This case is entrusted to S. Bench for preliminary
hearing to be put up thereon _ Jo "//’/)’.—
CHAéMAN
3 -~ 10.11.2015 None present for appeliant. The appeal be relisted for

preliminary hearing for 22.12.2015 before S.B.

Chabv%m
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The appeal of Mr. Syed Muhammad Bakhsh Shah S/O Bashir Hussain Shah for

¢

the purpose of Service House No. 1571, Street No. 15, Jinnah Road, Airport Society,
Rawalpindi, received to-day i.e. on 08.10.2015 is incomplete on the following score

which is returned to his counsel for completion and resubmission within 15 days.

1. Copy of first termination order, Certified copy of judgment of this -
Tribunal, Order of the Hon’ble High Court and subsequent termination

order (complete) may be placed on file.

No. ’5 7£ /ST,

Dated g;[éﬁ 12015 - \\

REGISTRAR
KPK SERVICE TRIBUNAL,
PESHAWAR.

MR. MUHAMMAD ARIF BALOCH ADVOCATE, D.LKHAN.

}4{% lovmrnetresc  @rder v ST 56(4/66/
%/n yrsia T %yad c.wc/ zac%f B




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. [ /2015

vaJ Mukqmnm_o/ Bolchsh. S/\qk T

VERSUS

Mlnlstry of Education ETC
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Description of Documents Annexes | P
Memo of Appeal along with affidavit -4
Exemption Application along with afﬁdavnt : S-6
Impugned order -5
Departmental Appeal
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Through
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BEFORE KHYBER PAKHTUNKHWA SERVICE- TRIBUNAL,

 PESHAWAR

Service Appeal No.} 99 /2015

Syed Muhammad Bakhsh Shah So‘n of Bashir Hussain Shah, Address for the
purpose of Service House No.1571, Street No. 15, Jinnah Road Airport Society,

- Rawalpindi. Appellant

VERSUS

1. Ministry of Education Block-A, Civil Secretariat KPK, through Secretary
Elementary and secondary Education, Peshawar

2. Director of Education (E&SE) Khyber Pakhtunkhawa Peshawar.

3. Executive District officer (E&SE) Dera Ismail Khan. Respondents

"APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA SERVICE

TRIBUNAL ACT, 1974 AGAINST IMPUGNED ORDER DATED 8-2-2012
(ANNEX-A) WHICH HAS BEEN SUBMITTED BY THE RESPONDENTS
DURING PROCEEDINGS ON 14-5-2015 BEFORE HONORABLE HIGH COURT
PESHAWAR, D. KHAN BENCH IN WRIT PETITION NO.630-D/2014,

- WHEREBY SERVICES OF THE APPELLANT HAS BEEN TERMINATED IN

\iiea | to-G2%
SD_a s
aszlesms

2 /ra/ /S

Ke-subsiftteqd m-.a

: aﬂé\fﬂed;

Reglstran, -
wﬁo/u’

UTTER DISREGARD AND WITHOUT OBSERVING LEGAL
REQUIREMENTS.THE APPELLANT FILED DEPARTMENTAL "APPEAL

ON : (Annex-B) BUT NO RESPONSE HAS BEEN GIVEN
WITHIN STATUTORY PERIOD.

Respectfully Sheweth:

That before proceeding to facts and grounds of instant appeal it is essential to
give brief history of the case. The respondents advertised the posts of CT, DM,
PET, PST, TT efc in daily “Mashriq” in 7" April, 2007. The appellant and others
qualified candidates applied in response to above said advertisement.
aResultantly about more than 1600 candidates were selected by the respondents
against respective posts in early 2007. (Annex-C Advertisement)

i

In-year 2008, a local Member of the. Provincial Assembly raised question’
regarding appointments/recruitments made in year 2007 which was referred to
Standing Committee for Elementary and Secondary Education by the Provincial’

. Assembly. Ultimately, ‘the Standing Committee recommended that within one

‘month the department should cancel appointment orders of those persons who

were illegally appointed during the period 1-12007 to June 2008.

)2

(720

o

[$



Resultantly respondents terminated the services of more than1600 teachers by
single order dated 4-9-2009 without authority and adopting legal procedure. After
approaching different legal forums, the said order was challenged before this

“honorable Tribunal. This Honorable Tribunal pleased to set aside termination

order dated-4-9-2009 in term of relief granted in Para 9 (i) of judgment dated
27-9-2011. Afterward no response of any sought has been given to the appellant
therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court, D.1.
Khan Bench. In the result of said writ petition the impugned order dated 8-2-2012

has been submitted in the High Court on 14-5-2015. Hence this instant appeal on
following facts and grounds:

1. That in daily “Mashriq” Peshawar dated 7" April 2007 advertisement
appeared from the respondent No.3 (Executive District Officer Elementary and
Secondary Education Dera Ismail Khan), wherein he invited application for
unspecified posts both male and female of CT, DM, PET, AT, TT, Qari and PST.
Alongwith other conditions for selection of the candidates, the minimum

qualification for the post, date of test and interview as well as venues weére also
mentioned.

2. That appellant is FA and possessing Certificate of Teaching (CT) issued
by recognized institution of Government The appellant possess prereqursrte
quallfication for the post of CT. (Annex D, Credentlals)

3. That consequent upon the approval of Selecton Committee,  the
respondents appointed the appellant against vacant post of PTC (Male) in BPS-
7 vide order dated 1-10-2007.(Annex-E&F, appointment & joining report) .

4. That appellant resumed his duty on 2-10-2007. The appellant was serving
with devotion and sincerity but without Show Cause Notice, association in any

~inquiry, charge sheet and statement of aIIegatlon terminated the service of the

appellant vide order dated 4-9-2009 against which appeal was preferred before
this Honorable Tribunal. The Honorable Tribunal pleased to set aside termination ‘
order dated 4-9-2009 vide judgment dated 27-10-2011 and remanded the case to

respondent No.1 for reconsideration.

5. That in post remand proceedings only record (credentials) of the appellant
was collected but afterward no response has been given about the result of
reconsideration. Therefore, he approached before Honorable Peshawar High
Court, D.1.Khan Bench. During the proceeding' on 14-5-2015 before Honorable
Peshawar High Court, D.l. khan Bench, the respondents submitted the impugned

termination order dated 8-2-2012. Hence this instant appeal on folIowrng
grounds:

A That reason for termination shows that appointments of CT (Male) were

~ illegal, irregular and void ab-initio in term of rule 10(2) of Khyber Pakhtunkhawa

Civil Servant (Appointment, Promotion and Transfer) Rules 1989 and prescribe

_ method of recruitment. The Said ground/reason is not attracted in the appellant’s

case because the post has not been in the preview of commission hence it was
made on the recommendation of Selection Committee and post was duly
advertised. The appellant has possessed prerequisite qualification for the post as



s

per rule 10(3) of Khyber Pakhtunkhawa Civil Servant (Apponntment Promotion

* and Transfer) Rules, 1989.

B. That without prejudice to the above and in addition thereto that appellant:
should not be made to suffer for such lapses on the part of apponntlng authority.

Reliance is placed on. (1996 SCMR 411, 2004 SCMR 303, 2006 SCMR 676,

PLJ 2006 SC 81 PLJ 2011 Lahore 736 (Multan Bench Multan) and 2011
SCMR 1581

C. That appellant had been appointed on regular basis and completed his
probationary périod successfully hence, appellant could not deal beyond the
provisions of the Khyber Pakhtunkhawa Civil Servant Act and rules framed there
under. There is no charge sheet, statement of allegation and show cause notice
stand against appellant therefore, termination from service without charge sheet,
statement of allegation and show cause notice has no value in eyes of law
impugned order is liable to set aside. '

D. That, although the Provsncaal Assembly had directed termlnatlon of only
unlawful appointment, yet for malafide reason the respondents abdicated his
authority in favor of the dictate of the Provincial Assembly by wrongly assuming it
to be a direction for termination of the service of the appellant. '

in view of the above submissions, it is most respectfully prayed. that this
Honorable Tribunal may kindly be pleased to accept instant appeal and set
aside the impugned order of termination dated 8-2-2012 and respondents
may kindly be directed to reinstate the appellant into service with back:

benefits. '

N Appelhllant
Through o % '
» Muhanimad rif Baloch
- - Advocate High Court
House No. 1571 Jinnah Street, Sector-4,
Airport Society Rawalpindi
Cell No.0300-5082482
Certificate:

It is certified as per instruction recewed from the appellant that 1t is flrst appeal
against impugned order before Tribunal. It is further certified that this appeal has
been arisen form violation of non fulfilment of mandatory obligation under the law
and no appeal, revision; review and writ petition is pending before any court of

law. S .
Counsel




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. 12015
Syed Muhammad Bakhsh
VERSUS .

MINISTRY OF EDUCATION ETC

AFFIDAVIT IN APPEAL

|, Syed Muhammad Bakhsh Shah S/o Syed Bashir Hussain Shah, address as -

- given in memo of appeal do hereby solemnly affirm and declare that content of
accompanied appeal are correct and true to the best of my knowiedge and bellef
nothing has been concealed intentionally and willfully.

Zhar

- Deponent

. Verification:

It is verified on oath at Rawalpindi this day 29th September 201 5 that contents of
above mentioned affidavit are correct and true.

/“mz ///

JEEB- HR-REHMAN

‘Oath Commissioner

" Advocate High Court Depohent
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' ‘ - PESHAWAR |

AService Appeal No. ' /_2015

Syed Muhammad Bakhsh VERSUS MINISTRY OF EDUCATION ETC

APPLICATION FOR EXEMPTION OF FILING CERTIFIED COPIES READ

WITH INHERENT POWER OF THIS HONORABLE TRIBUNAL

) Respectfully submits:

1.

That the contents of the accompanying Appeal may kindly be read as part of
the present application as the same are not being repeatéd herein for the

sake of brevity and to avoid prolixity.

Itis submi-tted. that the Appeal is being filed in urgency and due to paucity of

time; the Appellant could not get the certified copies of all annexure attached

with the /,__\p_peat.

it is, therefore, prayed the Appellant méy be permitted to file the uncertified

copies of annexure.

The Appellant undertakes to file the certified copies/typed copies, if this |

Hon'ble Court so directs.

. That the p"resent application is being filed bonafide and in the interest of -

justice.
In view of above submissions it is therefore, prayed that instant application

Chala

Applicant

for exemption may graciously be accepted in the interest of justice.

Through

Muham Arif Baloch
~Advosate High Court -
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'BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. 12015

Syed Muhammad Bakhsh
VERSUS
MINISTRY OF EDUCATION ETC

AFFIDAVIT IN EXEMPTION APPLICATION

[, Syed Muhammad Bakhsh do hereby solemnly aﬁlrm and declare that content

of accompanied appllcatlon are correct and true to the best of my knowledge and

o

belief, nothing has been concealed intentionally and willfully. -

Deponent

Venﬂcahon

It is verified on oath at Rawaipihdithis day 29" September 2015 that contents of
above mentloned affidavit are correct and true.

Commissioner . _
A?:chate High Court Deponent

i D
MUJEEB-UR-REHMAN ‘
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‘Bannu N.W.F.P. Pakistan
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o

. SESSION ANNUAL /SORR. 1991
5 Mohammad Bakhsh Shah

&‘ ‘,il’AI(lS‘.’
") wpar |
N IS TS0 I LA
Secondary School Certificate Exarination "4
L

MIOAL ¢

" ONDAR
S RACDIA
[ SN

© PAKIES
© DA
CURMEDEA
~B PAr-

\zl

PAL
PAKI6ST .

AEDIA

PAKI
: 'z‘.ms_!'

OMIDAT

L THIS IS TO CERTIFY THAT

Bashir Bussain Shah

tVEDY

W pp

B
" Son/ DRERREF of

GOVI: High School Lar, D.I.Khan

PARIG: S
DA
ATFDIA,

.- and a student of
COA

. has passed the Secondary School Certificate Examination
JFF

. PAL
PAKIGT.
WDAR
“:MED]; B

Date of birth according to admission formis _Twelveth Septembet’"

one thousand nine hundred and Seventy Five (12~09-1975 yA«S:,

NDAR

LAMEDY -

eyt

Secretary’¥s- 1 <=

\‘

N
Ly 4

Roll No. ___ 12705y 1 43
M .m\'..’ {b"
' L pAkisT:|
ONDARY f 4
e f AT R
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N ..pAKIS", » +
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‘j',:;:{‘,'of the Board of Intermediate and Secondary Education, Bannu. j’bAKr:g:;; b&

o AN I o <

i . . . DALY § = ¢
...ivasa REGULAR candidate. He/She obtained 464  Marks out of 850 .. ‘:@{\ N

AT ’ 2 Pf\‘ Y

".... and has been place in Grade C Representing Good ’j‘g‘; /: 5

EE ‘ e 4Ry I
. ,‘fj The Candidate passed in the following subjects. ; \‘:;(: ECEE
et . w CUAKELT .

"+ 1. English 3. Islamiyat 5. FPhysics 7. Chemistry o |aT" T8
e TOLEDIA § 0 LAY
420 Urdu 4. Pakistan Studies 6. Biology 8. Mathematics o pp: | ! H\(}

e . TP PAKIST «

1anny y . n SNDARY :é <

AR He/She has been awarded Grade| C on the basis of internal. s |7 {;Qgr

' assessment by the Institution concerned. S (AN
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Bannu N.W.E.P. Pakistan
INTERMEDIATE EXAMINATION

Humanities Group

SESSION 1994 (SUPPLEMENTARY)

THIS IS TO CERTIFY THAT

pilUHAVAD BaKHoH ©oHAH

Son / Daughter of

BasHIK nUooAlN SHAH

and a student of

LLPRICT D) JKHAN

Registered No.133-5/Fx-91 has passed the Intermediate Examination of L'

the Board of Intermediate & Secondary Education, Bannu.

as a RegulawPrivatecandidate. He/She obtained 468  Marks out of 1100

and has been placed in Grade b

Representing o

He / She has been awarded Grade |

on the basis of

assessment by the Institution concerned.

/4
NSRS . NS
<OPR0et [T T
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OFFICE OF THE EXECUTIVE be.TRICT OFFICER .’SCHOOLS'& LIT)
DERA ISMAIL KHAN

" APPOINTMENT ORDER:
g

Consequent upon the approvél of Selection Committee the foﬂowing
Fresh Candidate is hereby appointed against ‘vacant-post of CT in the School noted against

their name in BPS 09 plus usual allowances being a qualified, fresh candidate as per exisﬁng
policy in the interest of Public service W.E.from the date of taking over charge on the

following terms and conditions.

' S.No Name of candidate with Father’s Name Schools where posted

Muhammad Bakhsh Shah S/O ) -GMS  Hafiz Abad
Bashir Hussain Shah -
R/O Mitha pur Kalan

TERMS AND CONDITIONS:

Charge reports should be submitted to all concerned.
No Pensionery benefit will be available.
3. The services of the above named candidate is made purely on temporary basis
and liable to terminate at any time without assigning any notice / reasous.
The candidate will produce Health & Age certificate from the M/S concerned.
5. The original documents may be checked / verified by concerned board / university
through DDO concemed before handing over charge.
6. NoTA /DA is allowed.

Sd/-
EXECTIVE DISTRICT OFFICER,

_ ’ : ; SCHOOL & LITERACY DIKHAN
Endst: No./ 2386 =70/  Dated DIKhan the 2- / </ /2007’
Copy to the:- /7 /
. Director School & Literacy N.W.F.P Peshawar. 2 ‘
District Co-ordination Officer, D.I .Khan.
District Accounts Officer, D.I. Khan.
Hicadmistress /Headmaster concerned.
Candidate concerned.

kW

EXECTIVE DISTRICT OFFICER,
SCHOOL & LITERACY DIKHAN

CTc

¢




N

* ‘\ h g - STl
~ 4:1‘ ( (/- T
. 4! ik .
154 o
- : .
. 8 . ‘ , ) , B
8 e 5/ "%//' A
s ’ w oo
ph /) . & . ¥
A T / : i
— -~ Vi o
: i (. ‘_"\/: . ~f{ - /7 '.“'.
. N ' -
/2_ %""" o .;,—'f-\-f——j'.:‘,?;'/-"/‘.)ﬁ' /) //5'/..2”3’;’_/ AP E
o
! -5(.2) . 2:’( . | . ,/'.’..Jz' PV "-." - “ ~
l S o 4
4 —~ . p A e """7-"
tf 2wy b 2 IR
, .
Mto 60‘/(// YISy / /LJ .. A
. . "v.,'-'{;
I | e =y -
=i ' : ‘ ﬁé
;e (/le/‘ﬂbz ‘e TO i
, i el e,
- u’ oW 10 i !';'“\5. . ‘r.
{ 0///0/7"0? 1 (D.LK R '
. 9 '
A |
;
f‘-‘ ‘{‘2
‘ I | O&'L . ke e
!'E . ‘ ,':'.." B
Ry o L i
VoL = - -
dr<

.
Aty
Y 3-8



L J
'y J
Lo

s
IL;-J

,
-
e
-
-
I)r
i
'
'

~i )L

T
>v
-~
.
1
24

2
-
o

S
-
&

2

. r
",u_/(
- R .
I S &

-

- A
»

N e enaeikrtt .
S ek, el T




o . . i .

.» L =t

$ .

@ J‘Lw( o
/au /fW/U///L(Z& e

JVF////A/

,fl/fJL /r/‘// fﬂ‘f’ -

(‘J// //‘/{\,7//9(/// rbfd»'i)dﬁﬁc.u)d’u”ulfﬂbjﬂ. |

..Jim/uu"inl,b)uL:i/o//uffc.b(/‘”;}'(}/d»4 //‘7/'/ V/O’b;Z#é
] sy fu://bfg:bubl/gfrwbmf Lafonsinfe |
f}:mf ﬁu,ﬂ.ulfé/dyﬁﬂuLaaubaluf‘édﬁéj LGS ,Mdﬁ{rtw_w i
| | %Z.mu,,ud uwdf&#/a.nétﬁ :wa,u:ujf J,/L/a.nJv,G”MLdﬁ{
| w/J"‘ wb,»b/»lffé L/.u:wb,uuﬂ/wuu’{ LA.,/J b,»L/L!A./bLmb»J( &bf .
R | z.mw.//bdvfd’tde}éd b enian GBSO tr et |
g /:J"lu»"/:l(nwl Kdﬁdbbz_/ulb/ﬁwtu‘w By b kS fon |

L - f // L J’/ sCpm (f( ehl J’ I J’ | eisf e il € 56§ /../..w Sizid En |

Lw...oudiurd"lo..,uwﬁ,u“/'wf il d!b/d'/’“//’/“ o """'V*:f :

; o ‘JW /uubo’w/ d,/d'.wf s%wwf.owfu,/ w&a.wf'c/w"w.

| ..{.-.wfa.m@L/ww.t{nu*bvuziqu»u |

Q\ﬂ@\p ] ;'




s BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1200/2015

Syed M Bakhsh Shah VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

. That the Service Appeal is not maintajnable

and incompetent in the eyes of law in its
presem form,

2. That the appellant is estopped by his own unwholesome conduet as Public Servant 10 file
this appeal, _ N
3. That the appellant has got no cause of

action or locus standi to file the

when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to-1his Honourable Court with cle
suppressed all relevant facts.

instant appeal,

an hands and has

J. That the appellant has concealed the materjal 1
Honourable Tribunal
6. That the appeal is b

acts and ground realities from this

ad due o mis-joinder / non-joinder of
7. That the appellant has not come 1o Honourable Court w
8. That the KPK Sorvice

present form,

‘necessary parties.
ith clean hands.
Tribunal has no Jurisdiction to entertain the instant petition in s

9. That the appeal has been mis-oriented.

mis-constructed and mistakenly drawn and s
Imcompetent in it pre

sent frame and context. and is liabje for Rejection.
0. That the appeal is wenk having no force. fubricated. fictitious. based on il] will, malafide
motives and having no legal footings in the eves of law,
I That the present service appeal is not maintainable in it present form
this Honourable Service
p Pakhtunkhwa Rules 1974 ¢
which the matter directly or

and jurisdiction of
Tribunal is barred by the Section 23 of Khyber
“According (0 which no Tribunal shall entertain any appeal in

substantially has already been finally decided by a Court /
Tribunal of competen Jurisdiction™, :

L Thai the recommendations of the
Honourable Tribunal w

[N

Commitiee constituted in light of
ere implemented- and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time harred
by leeches.

direction of this

as well as barred

2

- That the proceeding with the instan appeal would be a futile exercise 4
the precious time of this honourable Tribunal
14, That as stated in (he obje

for dismissal.

nd Just wastage of

ctons supra. the appeal is berefl of cause of action and 1s liable

Objection on Facts

[. Para pertains o the address of parties hen

ce need no comments,
9

Incorrect / not admitied Vehemently denied. The EDO (S&1)
PST. CT and other cadres on 07.04.2007. Af
PSTs was appointed on merit under joint appointment order No. 12655-973
02.07.2007. The name of appellant does not rellect in the satd
L The appellant is one of the 1613 illegal terminated teachers His services along
 with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).
it Termination orders dated 04.09.2
Peshawar High Court DIKhan

advertised vacant post of
ter completion of codal formalities 309 male
dated
appomtment order.

009 were challenged belore (e
Benchand Honourable Fij

Honourable
gh Court suspended




the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B). -

i On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
Q). :

tv.  That the appellant and others preferred service appeal for reinstatement of their
services.

V.. The Honourable Secrvice ‘Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outright reinstatement of appellant and others
remanded / sent back case of the appellant and similar placed persons to the
Secretary E&SFE KPK Peshawar for reconsideration (annexure D),

vi.  The High Leve] Inquiry commitiee headed by the Secretary E&SE K PK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of al] the appellants being devoid of meris as well as legal
footings and submitted inquiry report o this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry commitiee.

vii.  Incompliance with the recommendations of the Inquiry committee. the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order lis(. )

viil.  After submission of mquiry report and termination orders some of the agerieved
alfectees filed Execution Petitions for the implementation of the order dated
27.10.2011of the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.20]2. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave 1o appeal and dismissed the petitions, Thus
termination of the service of the appellant and others attained finality (annexure
E,F)

3. Incorrect / not admitted. This para pertains 1o the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher

without observing all the codal formalitics., The appointment of the ap;ﬁflam was
i“egal, out of turn withowt performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing 'ruIes. The act of the
respondents is quite legal. Justified, bonafide. based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admirted. mtensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the cducation department DIKhan, Hence the
provincial- Assembly constituted a committee No. 26 for Elementary and Sceondary
Education Department dated 20.08.2008. The standing commitiee No. 26 scrutinized all
the appointments record of the vear 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 o 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction ot Provineial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the l-Ionourﬁble High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable




Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK  Peshawar vide judgment dated 27102011 in  Service Appeal  No.
1407/201 O.Therefk;re, the stance of the appellant is having no truth and is totally false and
fictitious.

Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
commitiee (o probe‘the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as. “initial recruitiment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers™. The termination order of the appellant has been made in good faith.
bonafide and in the best interest of public at-large.

Incorrect / not admitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Lxecution Petition No.
34/2012 the Dircetor E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before (he Service Tribunal that they have aIréady implemented the
recommendations of the committee and issued the termination orders / letier accordingly.
Further appellants filed writ petition No 481/2014 and (e same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any grouncl
whatsoever but the straight away rejection ol appeal.(Annexure H)

Incorrect / not admitied. The appeal of appeliant is badly time barred, According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been [ally decided by a Court /
Tribunal bf"compelenl Jurisdiction™.

Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in (he

administrative action of (he authority in instant Service Appeal.

Objections on Ground

1.

2

Incorrect/ not admitted, strongly denied. After fulfilling all ‘the codal and legal

formalities. besides the act of respondents was according to the Jaw with e

g
~

al

Justification andin the fight of Judement onServiee Tribunalin service appeal No.
) g b4 [

1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in Jaw
against the appellant. ,

Incorrect / not  admitted. »\/'ehemem!,v refuted.  The report of committee  was
comprehensive in al] espect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar,

Incorrect / not admitted. forcefully denied. The commitiee was constituted on the

direction of the Honourable Service Tribunal, After personal hearing of appellants




committee comes to the conclusion tha

tthe appointments of the appellants were illegal
and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

4. Incorrect / not admitted, hotly denied.

The appellants were (reated according 1o law and
provided an opportunity of hearing and defense by the appellants failed 1o defend their

tllegal appointment orders. The termination orders were issued in the public interest by
the Competent Authority after fulfilling all legal and codal formalities, therefore, the
petitioner has got no cause of action or locus standi (o f"ile the writ petition for his
grievances

N

. Incorrect / not admitted heatedly denied.

Itis clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the te

rmination orders were produced before the

Honourable Service Tribunal and the same termination order were also prescented

before the Honourable High Court dated 03.02.2015. The photocopy of the same was

provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourabie Court to adv

ance and urge additional as
well as further grounds during the course of arguments:

PRAYER:

Ctis, therefore, most humbly prayed that on acceptance of these para-wise
comments, the instan{ Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost,

,.y'
S Ty
Elementary &Secondary Education Department -
Khyber Pakhtunkhwa Peshawar

Director /

Elementary & Secondary Education Depan 1@%{ 5
Khyber Pakhtunkhwa Peshawar Q%@ ey

District Education Officer
Dera [smail Khan




"~ BEFORFE THE HONOURAB}LE_ SERV]CE TRIBUNAL KPK PESHAWAR

~ Service Appeal No. /w/;,,,f.

A VS Government of KPK
m. BGUUA S/d
Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DiKhan
do hereby solemnly aftirm and declared on oath that content of the

above mentioned
service appeal are correct 1o the best of my know

ledge and nothing has been concealed

from this Honorable Service Tribunal.

g |

_—




Ay

RIBUNAL KPK PESHAWAR

" BEFORF. THE HONOURABLESERVICE T

— .
Service Appeal No. ,W/ 201D

m Q OkA !A Sh hovs Government of KPK

Authority

I District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran

Khan Legal representative of DEO (M) DIKh

an to attend this Honourable Service
Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of
~ para wise comments and till the decision of the sefvice appeal.

- District Edudation Officer (M/F)
‘ ' ‘ Dera Ismail Khan




