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BF FORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT ABBOTTABAD.

Service Appeal No. 13287/2020 |

Date of Institution ... 29.10.2020

Date of Decision ... 22.02.2023

Awaiz Aslam S/O Aslam Pervaiz, R/O Attar Shisha Tehsil and District

.Mansehra Ex-Constable No 1064. ... . (Appellant)
VERSUS

Distrfct Police Officer, Mansehra and 01 another. | _
(Respondents)

MR SHAD MUHAMMAD KHAN,

Advocate - For appellant.

MR. MUHAMMAD ADEEL BUTT, .

Additional Advocate General S - - For respondents.

MR. KALIM ARSHAD KHAN R CHATRMAN ’

MR. SALAH-UD-DIN --- MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN, MEMBER:- Precisely stating the facts of the

case are that disciplinary action was taken against the appellant

? . / on the allegations of his absence from duty With effect from

-_ - 01.07.2020 to 04.07.2020. On conclusion of the 1nqu1ry, the

appellant was dwarded major penalty of dismissal from service

vide impugned order bearing O.B No. 211 dated 20.08.2020
' |

passed by the then District Police Officer Mansehra. The

appellant challenged the order of his dismissal from service
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through filing of departmental appeal, which was decllined vide -

order dated 15.10.2020, hence the instant appeal.

2.~ On admission of the appeal for regular hearing, notices were
issued to the respondents, who contested the appeal by way of
filing of reply, wherein they refuted the assertion raised by the

appellant in his appeal.

]

3. Learned counsel for the appellant addressed his 'arguments
stsppozting the grounds agitated by‘ the appellant in hi»s appeal. On
the other hand, learned Additional Advocate Genefal for the
respondents controverted the arguments of learned counsel .vfor
the appellant and supported the comments submitted by the

respondents.

4. Argum-ents of learned counsel for the partietheard and

record perused.

5. - The appellant was proceeded against departmentally on the

 allegations of his absence from duty with effect from 01.07.2020

t0 04.07.2020. DSP Shinkiari District Mansehra was appointed-as

inquiry officer in the matter. The appellant in.his rjeply to ‘the
charge sheet as well as in his statement recorded'during the
inquiry has admitted his absence from duty, however he has.
taken the plea that as he was falsely charged by his wife in case
FIR No. 763 dated 01.07.2020 under section 506 PPC read with
sectioﬁ 25-D of Telegraph Act registered at Poticg Station

Mansehra, therefore, he remained absent from duty for the



3 |
purpose of seeking bail Before arrest from the couﬁ of law.
[nstead of remaining absent from duty, the ‘appellant was fequifed
to have informed his high-ups 'regardingthe lodgiﬁg of FIR -
agaihSt him and should have there-after availed legal rgmedy
regarding the criminal case registered against.- him. The :
appeilant, however remained absent from duty without séeking
leave or permission of the competent Authority and

was, therefore, liable for commission of misconduct.

6. The question, however hounds the minld.is wlhether the
pénalty so awarded to the appéilgmt commensurate with the
gravity of the charge or was too harsh. No doubt the:competent
' Authdrity had AjurisdAi‘ction to award to an accused :any of the
punishment provided under the Police Rules, 1975 but for the
purpose of safe administration of justice, such punishmenf should
be awarded which commensurate with the gravity of ithe groﬁnd
on the basis of which penalty was awarded to an accused.
Keeping in view the facts and circumstances of the case, we are _
of the opinion that the penalty so awarded to the ap'péllant was
too harsh, therefore, for safe administration of justicelwe convert
the impugned_ penalty into minor penalty of stoppage of one

increment for one year without cumulative effect.

7. In view of the above discussion, the appeal in hand is
partially allowed by setting-aside the impugned orders and the
major penalty of dismissal from service is converted into minor

~ penalty of stoppage of one increment for one year without
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cumﬁlati?e effect. The appellant is reinstated in serviée and the
period of his absence as well as the interve'n‘ing period \:/vith effect
from the date of his dismissal till his reinstatemenf shall be
treated as extra-ordinary leave without pay for bridging up his
sefvi,ce gap. Parties are left to bear their own costs. File be

consigned to the record room.

~ ANNOUNCED . |
22.02.2023 ~

(SALAH-UD-DIN)

MEMBER (JUDICIAL)
) CAMP COURT ABBOTTABAD
/ .
(KALIM ARSHAD KHAN)
CHAIRMAN

- CAMP COURT ABBOTTABAD



Service Appeal No. 13287/2020

" ORDER .

22.02.2023

Léarnéd counsel for the appellant present, Mr. Muhalhmad R
Zahid, ASI alongwifh Mr. Muhammad Adeél Bﬁtt, Additional
Advocate -Geheral for the réspondents present. :Arguments heard and.
rgcord perused.

Vide our detailed judgment of today,: separately placed on

| file, the appeal in hand is partially allowed by setting-aside the

impugned orders and the major penalty of dismissal from service is
converted into minor penalty of stoppage of one increment for one
year without cumulative effect. The appellant is reinstated in service

and the period of his absence-as well as the i:nterveni.ng period wit-h'

effect from the date of his dismissal till hisireinstatement shall be

treated as extra-ordinary leave without pay for bridgihg up his service

gap. Parties are left to bear their own costs. File be consigned to the

record room.-

ANNOUNCED
22.02.2023 '
(Kalim Arshad Khan) (Salah-Ud-Din)
Chairman - . Member (Judicial) .
Camp Court Abbottabad Camp Court Abbottabad.



Service Appeal No. 13287/2020

i
£

]4&h Nov, 2022 _Appellant in person present. Mr. gAsif Masood Ali Shah, Deputy

‘ {

. )

e Dﬁ\) District Attorney for the respondents present.
PN - ) i

Appellant seeks adjournment on; the ground that his counsel is
busy in the august Peshawar High Couzirt, Abbottabad Bench. To come ,

up for arguments on 13.12:2022.beifbre the D.B at _Cam[ﬁ Court |

g IAbboﬂabad..-zéz::::zz77— {
SCANNED — o ~;

K T ;
Pesig\Nmﬁg‘ (Salah Ud Din) _ (Kalim Ar§had Khan)
’ Member (Judicial) Chairman
Camp Court Abbottabad Camp Court Abbottabad
:
13" Dec, 2022 Appellant in person present. Mr.éAsif Masood Ali Shah, Deputy

» | _ |

District Attorney alongwith Mr. Zahid, fZ\SI for the respondents present.
Learned counsel for the appellanft sought time for preparation of

arguments. Adjourned. To come up for ia.rguments on 22.02.2023 before

the D.B at Camp Court Abbottabad. .

SBCANNED 3 o
. KPST / ‘ _
[Peshawar, |

(Sﬁm (Kalim Arshad Khan)
Member (Judicial) ' ~ Chairman

Camp Court Abbottabad =~ =~ Camp Court Abbottabad
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R Lﬁaﬁ.zqzz None present for the appellant present. Mr. Asif Masood .

V. Ali Shah, Deputy District Attorney along with Mr. Gul Shehzad,

Sub Inspector for the respondents present.

~ Written reply/comments on behalf of respondents not
submitted. Representative of the respondents sought time to
submit the same on the next date. Last opportunity is granted.
To come for written reply/comments before S.B at camp court
Abbottabad on 18.07.2022. ‘

AR

-

Fareeha Paul
Member (E)
Camp Court, Abbottabad

i8‘.h July 2022 _ Appellant in person present. Syed Naseer ud Din,:
Assistant Advocate General alongwith Mr. Gul Shahzacli,"‘
SI (Legal) for respondents présent. |

Written reply/comments on  behalf of the
respondents submitted which is placed on file. A copy of

the same is also handed over the appel»laﬁt-.- To-come.up

for arguments on 17.10.2022 befqref D.B _élt,g:alﬁpmcourt
Abbottabad. |

g ST

(Kalim Arshad Khan)
Chairman :
Camp Court Abbottabad




' 13287/20
27.12.2021

A
&
Counsel for the appellant present. Preliminary arguments

have been heard.

The impugned order as annexed with Memorandum of
appeal reveals that the appellant has been awarded with major

penalty of dismissal from service mainly on the ground of his

,absence and with added ground as to his involvement in

' criminal case vide FIR enumerated in the impugned order. The

compatibility of the impugned order with reference to the

~ charge of absence is questionable having regard to self-

contained procedure about wilful absence contained in Rule 9
of the Khyber Pakhtunkhwa Government Servants (E&D) Rules,
2011 as the charge of wilful absence does not constitute a
ground for disciplinary proceedings under Police Rules, 1975.
Besides, the extension of the ground beyond the charge sheet
including allegation of FIR is a matter of arguments, therefore,
this appeal is admitted for full hearing. The appellant is
directed to deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for submission -

of written reply/comments on 14.03.2022 before S.B at camp

court, Abbottabad.
crf??m

Camp Court, A/Abad



. A{‘

Y o
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30.09.2021

WIS 2 S I
.

Due t0 cancellationof tour, Bench .is not -available.

Therefore, case is adjourned to 30.09.2021 for the same as
before. -

Reader

~ Appellant present through counsel.

He made a request for adjournment in order to prepare

the brief. Adjourned. To come up for preliminary hearing on

‘ 27.12.2021 before S.B at Camp Court, Abbottabad.




He made a. request for adjournnient as senior counsel is
busy :before Hon'ble Peshawar High Court; granted. To come
up for prelirﬁinary hearing on /§ /. _& /2021 before S.B at

. Camp Court, Abbottabad.

o P Form- A 4
: FORM OF ORDER SHEET .
Court of ' ' ‘
Case No.- Z 22g7 /2020
S.No. Date of order Order or other pro‘ceediﬁgs with signature of judge.
proceedings ‘ '
1 2 3
1- 29/10/2020 The appeal of Mr. Awais Aslam received today by post.through Mr.
Shad Muhammad Khan Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ord&r please.
N REGISTRAR! ~ »
Co, o S , _ )
9 at This case is entrusted touring to S. Bench at A.Abad for preliminary
S - | hearing to be put up there on /,i —03-2p0 2
+ \ \
CHAIRMAN
- 15.03.2021 “Junior to counsel for appellant present.




Dated

BEFORE THE SERVICES TRIBUNAL K.P.K.

PESHAWAR
bAwaiz Aslam ......................... App;eilant_
Versus
DIG Hazara Range etc........ ....Respondents
SERVICE APPEAL

INDEX ' SCANNED

. KPST
. (Peshawa,

Memo of appeal

Correct addresses of the
parties

Affidavit -
Copies of charge sheet | “A” & “B”

and reply. .
Copy of statement and [ “C” & “D”
| findings of  Inquiry
Officer

Copy of order “E”
Copy of appeal and order | “F” & “G”
Wakalat Nama -

Advocate Supreme Court of
' Pakistan (Mansehra)
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BEFORE THE SERVICE TRIBUNAL, KPK
PESHAWAR

1224720

Awaiz Aslam son of Aslam Pervaiz, resident of
Attar Shisha Tehsil and District Mansehra ex- _
constable NoO. 1064........ccccvvvrrererenrenee Appeliant,cr rakntukhwa

Service l‘ribunal

l)t.nvi\o %
l)nwtl q ;O 2026

Versus

1) District Police Officer, Mansehra
2) DIG Hazara Range
Abbottabad.......7 ........................ Respondents

APPEAL UNDER SECTION 4 OF SERVICE
TRIBUNAL ACT AGAINST THE ORDER DATED
20.08.2020 OF DPO_MANSEHRA VIDE WHICH
THE APPELLANT WAS DISMISSED _FROM |

SERVICE.

- PRAYER: -
lledto-day On accéptance of appeal the impugned
A raw order of dismissal may kindly be set aside

R - ,
_ egnstl;r% and the appellant may kindly be reinstated
’7/&) rlﬁ [ " inservice.

Respected Sir,

The brief facts leading to the instant appeal are
arrayed as follows: -
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1)

2)

3)

4)

That, the appellant was appointed as a

constable who served the department for

- sufficient long time.

That, the appellant was served With a
charge sheet stating therein ﬁthalt ’the
appellant'absented himself frorTJ duty w'.e.f.
01.07:2020 to 04.07.2020 without any leave
or permission. It was furtHer alleged that
the appellant had remained‘ébsented from
duty as mentioned in the charge s.'heet. The
appellant submitted a detailed rebly to the

allegation leveled against him.

(The copy of charge sheet and the
reply are attached as Annexure “A” &
IIB").

That, respondent No. 1 appointed an
inquiry officer to probe into the matter who
conducted an inquiry and recorded the
statement. The appellant was examined by
the inquiry officer and astonishingly he was
subjected to cross examination tlﬁ)y the
inquiry officer himself which pfocedure is
quite alien to law. The inquiry officer als'o
submitted his finding. " f

(The copy of statement and finding
of inquiry officer are attached as
Annexure “C” & “D”).

That, respondent No. 1 on receipt of finding

of inquiry officer passed an order vide



5)

which the appellant was dismissed from

service. _
(The copy of order is attached as
Annexure “E”).

That, the appellant aggrieved by the order

- of respondent No. 1 submitted an appeal

before respondent No. 2 who also turned
down the request of appellant for his

reinstatement.

(The copy of appeal and order are
attached as Annexure “F’ & “G”
respectively).

The appellant seeks the indulgence of this
Honourable Tribunal on the following
amongst other grounds: -

GROUNDS: -

A) That, the order of dismissal of appellant
is against the facts and law and as such is

not maintainable in the eye of law.

B) That,- the .inquiry has not been
COnstcted -in  accordance with the
settled law rather it was conducf:teti by
the inquiry officer according to étis own

wishes and sweet will.

C) That, the inquiry officer has committed

an illegality by subjecting the appellant




to cross examination as such procedure

is not warranted by law.
’ 4

-

' D) That, the inquiry officer has bia:tantly '

E)

F)

violated the mandatory provisions of law
laid down by service law as well as
constitution and so the - order of

dismissal is not sustainable on this score.

That, respondent No. 1 has referred to
the conduct of the appellant. Therév were
someldiffererr;:es between the appellant
and his wife and all the matter§ have
been corﬁprqmiséd and nothing is left
behind which could show the conduct of

the appellant as mentioned in the order.

That, before passing the impugnéili order
it 'is obligatory and mandatory for
respondent No. 1 to provide all the
opportunities to the appellant so Ktha"c he
could explain his position, but by no
doing so the appellant has been
deprived off the legal righfs guafanteed
to him by the service Ia;wv as well .

?

constitution.

It is, therefore, requested that on
acceptance of appeal the order of
dismissal may kindly be set aside and the



appellant may kindly be reinstated in

service. . a % :
Dated 26/10/2020 \* ? i

U % MAD KHAN
Advocate Supreme Court of
Pakistan (Mansehra)

VERIFICATION

[, AWAIZ ASLAM SON OF ASLAM PERVAIZ,
RESIDENT OF ATTAR SHISHA TEHSIL AND DISTRICT
MANSEHRA EX-CONSTABLE NO. 1064 DO HEREBY
VERIFY THAT THE CONTENTS OF FORE-GOING
APPEAL ARE TRUE AND CORRECT TO THE BEST OF
MY KNOWLEDGE AND BELIEF AND NOTHING HAS
BEEN CONCEALED OR SUPPRESSED FROM THIS

HONOURABLE TRIBUNAL. o~
\&7s

AWAIZ ASLAM
~ (DEPONENT)

1
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 BEFORE THE SERVICE TRIBUNAL, KPK
PESHAWAR 5
Awaiz Aslam.....cun. werernnnsnsnneneAppellant

- Versus

District Police Officer, Mansehra ‘and.' one
Other..enennne, verrisrensasnresaeans weeeeeensRESpONdents

APPEAL
AEFIDAVIT

[, AWAIZ ASLAM SON OF ASLAM PERVAIZ,
RESIDENT OF ATTAR SHISHA TEHSIL AND DISTRICT
MANSEHRA EX-CONSTABLE NO. 1064 DO HEREBY
SOLEMNLY AFFIRM AND DECLARE ON OATH THAT
NO SUCH SUBJECT MATTER APPEAL HAS EVER
BEEN FILED NOR PENDING NOR DECIDED THAT THE
CONTENTS OF FORE-GOING AFFIDAVIT ARE TRUE
: AND CORRECT TO THE BEST OF MY KNOWLEDGE
AND BELIEF AND NOTHING HAS BEEN CONCEALED
OR SUPPRESSED FROM THIS = HONOURABLE

TRIBUNAL. A IC/ N
\™ o

AWAIZ ASLAM

(DEPONENT)




'-'El, Sacliq Hussain Baloch (PSP). District Police Officef,

Competen! Authoiily, hereby charge you Constable Awaiz Asalm No. 1064 GD

PS Darband as follows. | f |

T \/lde DD No. 22 dated 04-07-2020 PO|IQ,6 Stot;on Darband it has been

rep‘qrield tha! while you were posted as GD PS Darband Mansehra you
abs:éniiedyourse!f from duﬁ‘y’ wilh effect from 01-07-2020 to 04-07-2020 withoutl

any leave or permission. Your previous record was checked and found that you
have absenied yourself on the following occasion withoul any leave or

perrission,

e OB NO. From To Absent Penod

| 7158 daled 15"69"2’6’16 18082010 | 20:08-2010 | 02days
/789 daled 09-05-2011 | 16-03-2011 | 22:03-2011 06 clciys
|97 daled 04-06-2010 | 18:05-2010 20-05-2010 02 dawys
{7241 daled 03-12-2011 | 01-09-2011 | 03-09-2011 02 clays

-;‘-:'i AT AT 0523011 10092011 | 19092011 | 09 days
57 daled 05152011 | 20-092011 | 16-10-2011 | 25 days

| 747 daled 02:082012 | 22:07-2012 | 23-07-2012 01 day
T Gaied 63 075018 | TR062012 7| Ta0s2012 | 0l day

Irom lhe perusal ol your service record il Imnn}:upd fhal you are- an
hubnuol absenlee. 1l shows Ihal you are an indisc iplined Police Otlicer ancl you

I ‘ .
-hcl no! lake interest i the dischange of uliu_lui duly, I amounts 10 gioss

mlsconduci on your part.

'.I

under Khyber Pakhiunkhawa Police Disciplinary Rules 1975 {amended in 2014)-'

ond hove rendered yourself liable to all or any of the penomes specified m 1he-

scud Pohce Disciplinary Rules. |

L You are, therefore, required 1o submit your written defense wilhin 07 daysr
~of the receipi of this charge sheel to the enquny officer. f !

Your wrilten defense, if any, should reach the enquiry officer wnhm {he

specrhed period, failing which i shall be presumed that you have no defense 1o

pul ln cmd in that case expartee action shall follow against you. ; 5

. Infimale whether you desire 1o be heo:d in person or otherwise.

Statement of allegationis also en losed.

| l' | y &@)

tm’tl\' P Ym

UPAERE COURT UF ‘?a*itSTAN

PO

2 CHARGE SHEET F

Mansehra -as -

}Due lo reasons slaled above you uppbon lo be guilly of misconduct
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' |
DISCIPLINARY ACTION -
1 I
|, Sadiq Hussain Baloch (PSP}, Districl Poltce Officer Mansehra, as Competent Authonly of the

plmon that Constable Awaiz Aslam No. 1044 GD P$ Darband has rendered himself fiable 10 be proceeded

against as he commitied the following nrt/omlssmns within the meaning of Khyber £ nkhlum hr:wa Pohu‘-
Disciplinary Rutes 1975 {amended in 2014). K - L

vide DD Mo, 22 daled 04-07-2020 Potice Stalion Dwband it has beenepoited s wl“\'tlie you Were
posted as GD PS Darband Mansehra you obsenled yourself from duty with effec! from 01-07- 2020 to 04 07-
2020 without any leave or pormlssion Your pmvmus record was checked and found Ihni you lmvu

absenled yourself on the following occasion without any leave or permission.

OB NO. From To Absent Rerio’d :
158 dated 15.09-2010 18.oa-épio 30-08-2010 02 cié:yls 5 !
89 daled 09-05-2011 16-03-20 lil 22-03-2011 0¢ d(flzys i
91 dated 04-06-2010 18-05-2010 20-05-2010 02 days
241 daied 03-12-20!1 01-09-%0]1 03-69-2011 - 02 days ' i
241 dated 03-12-2011 'l0~09-'2_C.)l 1 19-09-2011 09 days P |
241 dated 03-12-201 20-09-2011 16-10-2011 24 days! !
147 dated 02-08-2012 22-07-2012 23-07-2012 ot day
123 dated 03-07-2012 13-04- ;)0'|'7 14-05-2012 01 day

From lhe perusal of your service record I} transpited thatl you cre an habilual ob5untee 1 shows

that you are an indisciplined Police Officer and you did nol take interest in the dtschurge of o!tuol duly. 1t
amounis to gross misconduct on your part. ) N , ! ' I

For lhe purpose of scrutinizing the condu\.i of lhe said accused Officer \'liH‘l‘lcfe!é[lCE lb the
above allegations DSP Shlnkiorl are deputed Io conduct foimal ceparlimental enquiry against Cor Consloble
Awalz Asiam No. 1064 GD PS Darband.

. . . . . N t S
The Enquiry Officer shall in accordance wilh e provisions ¢l the Khyber Pakhtunknawa police

Disciplinary Rules 1975 {amended in 2014}, provide reasonabie cpporiuniy of hearing Ihe accused, record

findings and make recommendalions as to punishment cr other apprepricle acfion againsi the accused.
The accused and a welt conversant rep’rese;nlcii\.'e of the depariment shallin the proc vudlf gs con

the dcﬂe Ilme and place fixed by the Enguiry Officer.
Messoge conveyed

No /7. 7-29 sskc dated Mansehia the p§ -07-2020

Copy of the gbove Is forwarded for favour of Informalion and necessaiy action fo: -
A “ 1. The Enquiry Officer for initialing preceedings against the defaulier officer under the pro'visions
of the Khyber Pakhionkhawa Polica, Disciplinary Rules 1975, Photocopies of conapondence

are enclosed.

[P 8.4

2. Constable_Awaiz_Aslam_No, 1064 _GD_PS Darband with the direchon 1o submit his wiillen
stalemeni o the Enquiry Officer wilhin 07 days of the receipt of this charge shéei/s!otemenl
of allegations and also o appear before the Enquiry Cificer on the date. ime and piace fixed

for 1he purposes of departmental preceedings.,
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Amex 2 /5

BEFORE Y DISTRICT POLICE —
OFFICER WIANSEHR

Respected Sir, ,

1)  The pelilioner s been served with a
nolice  stating  thierein that petitiovner
abgented hiwselt fromn his duty wvide
Pailty Diavy Mo, 87 dated 04.07.2000
when the petitione was posted as
Gu.Pr.s.  bDarband  without  scwlking
permission or leave tantamovintiug o
misconduct, further a list of previous
record has been armmexed showing that
the petilioner was found absent and
was deall  with by  awarding
punishment. i

2) That, to the risfortune of petitioner, the -

. petitioner contacted marriage with a
lady with whom differences aroue
leading to straincd velation. In orcer to, !
harmm petitioner she filed a family s
which is pending in the court of Family

Judge Mansehra. She was not solacéd

I with the proceedings filed by her

against the petitioner, she got a Case

registered againgt the petitioner and
she was bent t& get the petitioner |

-arrested in said fake case.

3) That, the petlimne‘r sensed/smelled he
situation, came to Mansehra aind
subinitted applicalion fov BBA. Aftey

. having been dHHch ad-interimm  bail

the petitioner |c~p(‘oltCC! g arrival in ihe

P.S. with the; above  facts  and |

. - circuinslances.

L 4)  That, the petitioner never absented

i intentionally ratli=i on acconat of ubove

- reasons th«lwlmuum came for BBA.

i
i
|
|
I
I
i
|
i
|
I
i
!
i
|
I
|
i
I
|
|
;»
:
i
i

| *' A It is, therefove, 1'9('1'1'ne~5te=d that the notice
- IR issued to petitioner me &y kindly be filed.

vated 14, ﬂ!.;.ﬂ;:()

——— e

]
1 ¥ A AW t: oxr
R o SUPFENE COURT OF RASTAN
. ' » Corstable Rwaiz Kslam
: No. 1064 5 Darband




Betfer @/&/7 (,47%/5/( g

BEFORE THE DISTRICT POLICE
OFFICER, MANSEHRA /Q
Respected Sir,

1) The petitioner has been served with a
notice stating therein that petitioner
absented himself from his duty vide Daily
Diary No. 22 dated 04.07.2020 when the
petitioner was posted as G.D.P.S. ‘
Darband without seeking permission or
leave tantamouning to misconduct, further
a list of previous record has been
annexed showing that the petitioner was
found absent and was dealt with by
awarding punishment.

2) That, to the misfortune of pet1t10ner the
petitioner contacted marriage with a lady
with whom differences arose leading to
strained relation. In order to harm
petitioner she filed a family suit which is
pending in the court of Family Judge
Mansehra. Shé was not solaced with the
proceedings filed by her against the
petitioner, she got a case registered
against the petitioner and she was bent to
get the petitioner arrested in said take
case.

3) That, the petitioner sensed/smelled the
situation, came to Mansehra and
submitted application for BBA. After
having been allowed ad-interim bail the
petitioner reported his arrival in the P.S
with the above facts and circumstances.

4) That, the petitioner never absented.
intentionally/rather on account of above
reasons the petitioner came for BBA.

It is, therefore, requested that the notice

issued to petitioner may kindly be filed.
Dated 14.07.2020

Constable Awaiz Aslam
No. 1064 PS Darband
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.- v‘rhem in his Nikah but later on, mflac'r,s domes’nc vnolence upon TheL“_],

@ : \
“i POLICE DEPARTMENT MANSEHRA DISTRICT \
: |
ORDER |
ly |
) This office order will dispose off the departmental enqu;ry proceedmg

against Cons’rable Awaiz Aslam No. 1064 who was proceeded against deparTmenTaIly |

" with the allegation that he while posted as 6D Constable PS Darband abs_enTed
" himself from duty with effect from 01-07-2020 to 04-07-2020. |

The Enquiry Officer i.e. DSP Shinkiari Mansehra after conduchg pl oper
departmental enquiry has submitted his report stating therein that after perusal
of statement of alleged official and as well as other relevant record, I being
enquiry officer come to the conclusion that the alleged of ficial absented himself

with effect from 01-07-2020 to 04-07-2020 without any leave or permission and

being a member of disciplined force he was legally bound to inform his senior but
he couid not do so.
A final show cause notice was issued to the delinquent officer but hisw.

reply was found unsatisfaltory. On 20-08-2020 the delinquent Constable Awaiz

~ Aslam No. 1064 was heard in person in orderly room but he could not convince the

undersigned in his defense.

This constable is nominated accused in following Cazses.
1. FIR No. 1693 dated 31,-}2-2019 u/s 506 (2) PPC PS City Mansehra,
2. FIR No. 763 dated 01-07-2020 u/s 506 PPC/25-D Telegragh Act

PS City Mansehra. ‘ ]|

3
Besides, he is morally corrupT who e!ops the innocent; glrls and' takes
~

I, the pis‘rrict Police Officer, Mansehra, therefore qwo?rd hirr; major

punishment of “"Dismissal from service” to the delinquénf Constable Awaii Aslam

. No. 1064 under Khyber Pakhtunkhwa Police, Disciplinary Iesj75 (amended in -

2014), . A=

: - ong N ‘S,h\
Ordered announced. N t‘iw 3

W\ - Iy 2
()/ ' O Sgmsmne A0 P
Q’) /)_/O DY e N S AR N TR PSS ey
O : - '

D 8 I District Poliee &
f)O ' Mansehra | -



BEFORE THE D.I.GC. '}mzzum RANGF. ﬁ
ABBOTTABAD

APPEAYT, AGAINST THF ORDER OF DPO
MANSEHRA DATED!  20.08.2020 VIDE

WHICH THE  APPELLANT  WAS
DISMISSED FROM SERVICE.
Respected Sir, - Ag

The brief facts leading to the instant appeal
are arrayed as follows: -

1) That, the appellant joined the police
force as a constable and serving the
department devotedly. The appellant
has been served with a notice
alleging therein .that he absented
himself from dutyi on 01.07.2020 and
reported his arrival on 04.07.2020. An
inquiry was conducted by Inquiry
Officer who gave. his findings and
recommendation that the period of

_three days be treated as leave withowt
pay. On receipt' of the finding of
Inquiry Officer, the DPO passod an
order vide Wlnch the petitioner has
been dismissed from service.

2) That, to the .misfortune of the
appellant he contracted a 2"
marriage and the- 1elat1onb between
the appellant ancl his wife became
“bitter who filed- & suit against the

. appellant in the Family Court. She was
" not satisfled with the proceeding
initiated against the appellant, she got
‘a case reglsteled agamnst  the
petltloner and was bent to gel the

petitioner arrested.- ﬁ'igfm :

3) That, a compromise has been affectSUPRERAE GULI
- between the appellant and his wife
who is residing with the appellant.




e am e e e
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4) The punishment awarded to the
appellant is very harsh which does not
commensurate with the gravity of
allegations.

It is, therefore, requested that on acceptance
of appeal the impugned order of dismissal
may kindly be set aside and the appellant
may be re-instated in service.

Dated 27.08.2020

Awaiz Aslam
P Belt No. 1064

1 LI I
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OFFICE OF THE REGIONAL l’OLl(,E Ol‘rlCl:'l !l

HAZARA REGION, ABBOT FABAD |

- 0992-9310021-22 |
| B 0992-9310023 !
! Frpohazara@gmail,com

0345-9560687
/ 2387 jpa DATED /51 /¢ 2020
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This Srdée will dispose ull departmental appeal under Rule 1A of I\h\'hu

[ _f' Pakhtunkhwa Police Rules, 1975 subinited by i3x-Constable. A\\al?' Aslam . No. 1”64 nf ‘)m

v Mianschra against the punishinent order i.e. Dismissal from Service awarded by DPO Mma hla vide
' | !

11 OB No211 dated 20.08.2020. r N
i i ! i . ’
| o

Bricf facts lcading to the punishment arc that the 1ppcllaut|\\1nlc posted at |
i 1
: 1 . Police Sl’lllOI'l Darband absented himself from-duty w.e.f. 01 -07-2020 to 04-07-2020 (loml 04 dd}’\)

|
_ !
Morcovcr the appellant involved himself in two cases vide FIR "No. 1693/19 u/': 506 (2) PPC PS |

1
City and FIR No. 763 dated 01-07-2020 w/s S0& PPC/25-D Telegraph Act PS Cxl\' Manschra. In
i

'{ | addition to this, the appellant is invoived in elopen sent of innocent girls and domestic violence..
|

' i
g i The appellant *vas issued charge sheet clongwith summary of ahervanons and
o ' !

. l ;
L+ DSP Shmkan was deputed to conduct Jep ntmcn‘ #1 cnguiry. The EG held the appetlant responsible i
;

of misconduct. Fle was issued final show wuslc notice and heard in person, however he ..vlt.d 0]

1

.+ ' advance any cogent reason m his defence. Unscql.eml\ DPO Mansehia. awa wom bm major ;

ol punishment of dismissal from service. chce i appcllant submitted this present apr-\.al 3
. 'r

| B
After receiving his appeal, comments of DPO Manschra were sought and

examined/perusvd The undersigned called the ofhcxal in OR and heard him in person. However. he

0 : failed to advance any convincing reason in his dz.h.nu In addition to this, he was dlslm\\ul carlier

;. vide O"& No. 78 datcd 28-04-2012 on account of his absence from duty which shows'his dmntcx est |

L. ' in service. Moreover, the appellant has persistent reputation of being morally corrupt \'ho ciopes l
. innocent girls for his ulterior motives. The cascs registered against lnm are sclf evidence of lus moral -

turpuudv Such acts of misconduct ars unacccg:dbu in a discinling foree as it tarnished the mmu. of |

Police in the eyes of general public. Theretore, in oxereise of the powers conferred upon the 5

| I undersigned under Rule 11-4 (a) of Khyber- ?akh":unk'mva Police Rules, 1975 the instani appeal is
. - ’ ‘

e

'. i " hereby filed with immediate effect. - / : | :
: L . : A ;A | |
| o : : _— s | I

b - Qazi Jamil ur Rehman (PSPY ;

". b ' ; REGIONAL POLICE OFFICER
' HHAZARA I{F‘.(;‘i?i\‘, :’\BB(’)’I‘T‘Q\BAT)

No. 7 /;.?«‘g") /PA, dated Abbottalad the  / -,-S' . /O 2020,

! | CC.
' K
1 1. The District Police Officer. Mans® shea for inforratoen .mi pecessary action with ruiirence to
| his othx,c Muno No 16740 \uP’ d ‘n.,d O“ G800, Servee Roll and Faji ! Missal condaning
i W/ o re

;,"};. )
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

" PESHAWAR

'SERVICE APPEL NO. 13287 of 2020.

~Awaiz Aslam son of Aslam Pervaiz, résidéh’r of Attar Shisha Tehsil

and - District  Mansehra  ex-  Constable  No. 1064

e e e Appellant

VERSUS

District Police Officer Mansehra & Others.

........ e RESPONdENES

INDEX.
|S# |Description ~  _ of |Annexure . |Page #
1 Documents = ; , - .
1 | Comments / Reply ' 11 -3
2 Affidavit 4
3 | Annexure-
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P BEFORE THE SERV|CE TRIBUNAL KHYBER PAKHTUNKHWA

®

PESHAWAR

. . i\ ' |
SERVICE APPEL NO. 13287 of 2020.

Awaiz Aslam son of Aslam Pervaiz, resident of Aftar Shisha Tehsil
~and District  Mansehra ex- Constable  No. 1064
ettt GAPPENANE

VERSUS

District Police Officer Mansehra & Others.

P TURUUTPRN U Respondents |
| T | |

Reply/ Corhmenis On Behalf Of Respondents
RESPECTFULLY SHEWETH:-
PRELIMINARY OBJECTION:-

a)The oppeol is not bOsed on facts ond oppellon’f has got
no cause of action or locus standi to file the oppeol
b) The appeal is not maintainable in the presen’r form.
- ¢)The appeal is bad for non-Jomder and mls-Jomder of '_ :
necessary and proper parties. |
d) The -appellant is estopped by his own conduct to file the
‘oppeOL | | - -
“e) The appellant has not come. to the. Honorable Tribunoll
with clean hands. |
f) That the appeal is barred by law & limitation.

1. Pertains to record to the e'x’ren.’r of his qppoinffne’m‘,
however his entire service is full of bad entries conled
with two criminal cases registered against him. The
detail of which is given below:- | .

1 TFIR No. 1693 u/s 506 (2) dated 31.12.2019 PS City
2 | FIR NO. 763 u/s 506/25-D Telegraphic Act PS City




Y

. The appellantwhile posted as GD Darband absented

himself from duty with effect from 01.07.2020 to
04.07.2020, without any Ieove or permwsron The

oppellon’f allegedly found morally corrup’r who elopes

- the innocent girls and effects Nikah but latter on inflects

domestic violence upon them.

. The appellant was properly Charge 'Sheefedi and

durmg The enquiry proceedlng he was glven every
opportunity to defend himself.(copy of charge sheet i is. -

attached as annexure A)

4. The appellant was properly éerved with Final Sh_Ow

GROUNDS:-

- Cause Notice to which he replied unso’risfocfory. He

also appeared before the compe’tenﬁr authority in
orderly room but failed to submit cegen’r and reliabte
reasons of his obsehce from duty. Hence, he wes :
dismissed  from  service vide OB No. 211 )
dated20.08.2020. (copy of dismissal order is c:ﬁa‘c‘hed-. |

as anhexure A)

. The appellant filed departmental appeal before

Respondent No. 02 which was filed being not em‘iﬂed."
The appeal is not maintainable on ‘the following
grounds:- (Copy of rejection ordef - passed by

Respondent No. 02 is attached as annexuré B)

A.Incorrect. The order of dismissal was in Occc‘>rddnceﬂ-
with effects and law and maintainable..

B. Incorrect. All the enquiry 'procee.dir;wgs were properly
conducted and full opportunity was given to the
appellant,

C Incorrect. The enquwy officer has conducted the
enquiry Iegolly and followed ’rhe. proc,edure_, o

warranted by law.



i
e
b3
L,

D. Incorrect. The .enquiry officer has not. violated 'THe
mandatory p‘r{b‘vis'ions of law. Therefgfjre, o'rd?er' of
dismissal is sustainable. | |

E. Incorrect. The appellant was found morally corrupf—r
and remained involved in criminal cosfes. The detail
has been given in Para No. 01 & 02. " -

F. Incorrect. The appellant was given full bp‘por_’runi_’ry to
defend himself duri_ng the enquiry 'p.r;oceed,in'gs‘os

well as during personal hearings.

PRAYER: o
In view of the above mentioned facts, the
appeal in hand may kindly be dismis‘s_ed‘wnh cost,

being devoid of any legal force.

, , A |
District PoMe Officer.
Mansehra |

1

(Respondent No. 1)

Regiongl Police Offiecer—
Khyber Pakhtyinkhwa Peshawar
' “(Respondent No. 2).
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

" PESHAWAR

SERVICE APPEL No.. 13287 of 2020. -

chnz Aslam son of Aslam Pervaiz, resident of Aﬁor ShlshoiTeth -
and D|s’rr|ct Mansehra  ex- Constoble No.” 1064 .

e Appellant

'VERSUS | |
| District Police Officer Mansehra & Others.

e e ettt Respondents

AFFIDAVIT

We responden’rs do solemnly affirm ond declore Tho’r -
’rhe contents of the commem‘s are true and correcf to our
».kn_owledge and belief ond that nothing has been. concealed
from this Honorable tribunal.
N
District Polic€ Officer

Mansehra
(Respondent No. 1)

(Res ondent No. 2)




DISC!PLINARY ACTION .

.

4 Sad:q Hussain Baluch (PSP}, D:slnci Police Giticer Mansehra, as Comp"em Avﬂ'w[ﬂy of the

fpinion that Conslable Awalz Aslam No. 1064 GD PS Darband hasiendored hrm(c'l liable 1o be proceeda:

LT

ogcrrnsr as he commiilled the following nrr/omassmns willin the maeaning of Khyboer Falhtoskhowa Poce
Discipinary Rutes 1975 {ome]i ded in 2014). . : , o '

Vidta 16 Mo, 22 vzl O4 07-2020 1obce Salion bt bl hos Leen tepoded Bt vl yoo veere

poﬂed as GD PS Darband Mansehra you absentect yourself from duty vamh etiect from G1-07-2070 1 04 Q7-

a4

2020 wilheul any loave nr; POIMISSIAN. Your pravions focvd won « len bod oned foomd hol Yo Do

: oo . .
obsented yourself on the following occasion wilhioul any leave or penrhuon.

OB MO, ) . From To Absenl Podod |
T58 dalod 15692010 18082010 Taes o | T Toragn T T T
89 daled 09 15-201 | T 16032011 203 '”6.:. oy B
91 dated 04-062010 718052010 | 20052010 |
241 daled 03-12-2011 ©.01-69-2611 63-G5-2011 gf
241 dated 03- 12-2011 ?,'10-09-201 1 19-07-2011 C? days * :
241 daled 23-12-2011 ::'0-09-261 T ] 1610200 2¢ day; i
737 doled 02:08-2012 22.07-2012 23070012 D dday i
i 123 cdalod 03-07-2012 om0 T wes o T T doy T T
‘! b from Ihe perusal of your service cecord it hanspred that you Gie an holilual Qisenloe. 1 sl

thal you are anindisciplined Pohice Officer and you it not 1ahe wiicrest i e dachange of ulbowl o, 1
omounis 1o ¢Gross misconduc! on yc.ur ot

Te For the purpose of scuutinizing he condaat k.r e cond asciiud Oz er wath sedcionce 1o e

Awsilr Aaisln)..m,..lQé:l,ﬁ‘zD. P Dothane,

The Erquity OMicer dhiall in Gocardanee walls e frvniniets ol B F o LGt 850 Ghond i § o o

Disciplinory Rutes 1975 (amencded in Jﬂl Ao provide rensonably appcniunty of hoaing Ihe > Il NEETRS

3
e e \.\...__4 .

B findings ond mcke recommendalicns as 1o punithmant & SIher SRpraniate Aol YOO

The accused and a well converson! representaiive of fhe dapornimant shatin the proce FSNG, O
c Ihe dale, time and place fixed by the En\,uxr\,' Gliicar. A

;: . : Message conveyed

Distric Poyce Otllcer,
. . . - ranikhea
No ;(f/_{':_?_ft__/snc: datod Manselua the D8 072020 :

Copy of the gbove ls forwarded for favour of Intormabion and necessary aution (o) -

1. e Favuiy Officer for itaticaing T PREL Cu Gy G et e Vb Bt ottt vhios § o P er

of The Fhybeo o balon |H|u~.'n{ Polee bncgp oaiy, Koo, B 1 foncopaes o b Ooin oo 1.
: . ' Co

are enclosedd. . , : . b

. o

2. Gopstable Awale Aslany No, 1044 _GD PS Darbond w.th e viwed b Lo ;-‘I aveb e it

statement 1o the Enquiry Officer waltun 67 cays f e re e ol s chage sheaoti ot
of altegalions and also Lo apsprear belore o Poaquay Calicor an e ohtte, g and oo o e

for the: perposes of depnlimarnlal procuiing

e Ollicer,
lansdhra
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Thts offlce. or'der will dlspose off the. departmental enquiry procecding

against. Constable chuz ‘Aslam No 1064 who was proceaded against depar'rmen‘rul!y |
w?fh the allegation Tha’r he whlie posfed as GD Constable PS Darband absented

| ‘ himself from duty wiTh effecf fr:om 01-07-2020 1o 04-07-2020.

" The Enqumy Oﬁ‘lcer i e DSP Shinkiari ;J\onsehm after conducting proper
departmental (’anIr‘y has Subm:ﬁcd his u,po:t 51(1.,”19 thercin that after perusal ST
 of statement of allegcd officual and as well as othcu :clc.\am record, 1T hoimnyg o /

enquiry officer come to ’rhe conc!usmn that The a|1ecmd official absented himsclf

. with effect from 01-07-2020 ‘ro 04-07-2020 without any leave or permssion and

)
,

o

. ;
j

1

.‘

]

M

ok

;

ot

G4

' y
3

vl

. I
o

being a member of disciplined for‘cc he was legally bound to mfoz m his senior but

he could not do so.
A final show cause notice was nssued to the delinquent of ficer but his

’reply was found unsaTusfacTory On 20-08- 2020 the delinquent Constable Ax-nu'

Aslam No. 1064 was heard: in pc;r'son in orderly room but he could not convinee the
: _undersigned in his defense. D ’ | | ' . §
j Ih!.‘ con:.lublc. is nummcm_d aumul mn Iullowuu Cascs, . .
, 1. FIR No. 1693 da‘red 31-12- 2019 u/s ")OD (’) PPC Ps City A\L‘ﬂbuhl a.
,s ) 2. FIR No. 763 dcxred 01-07-2020 u/s 506 PPC/25-D Teleyraph Al

-
Yo

PS5 City Mumdu a.

Besides, he is momlly corrupt who e!ops the innocent girls and takes - o
' 1" them in his Nikah but later on, |m‘_E|cTs domestic wolence upon them. .

Eo I, Tﬁé District Police Officer, ‘Mansehra, therefore qwqrd, him major ' f
i punishmen‘r o‘f "Dismissal frbn{:?‘SQrvice"'To the. aclinqlsch Constable Awaiz'Aslam - | ’

.~ ¥ No. 1064 under I\hyber' Pukhfunkhwa Police, Dlsuphna: \,/Qu!es 1//5 (am‘.ndui mn -’

2014), : s
4 j -
Ordered announced. | ' ) ,
nee o R K
C 7
. \ \ o /"f:"'ff e
s t O - / - ':-5:__‘:‘},, X
. ,/I -O’v - . //'::—- o
0 ' . District Poliec OFffi CL;
r)vO ‘ ‘ . B ' Mansehra :
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This Srdéi will dingtise ol de partie il appeal under Rule 11-A ol Khyber

sa

i© pakhtunkhwa Police Rules, 1975 subimutted by Fx-Constable Awaiz Aslan N 10060t Dy S

5 ,

ton . . c. . . - . N ) R - JRUTU T T
" Manschra against the punishiment order i.c. Dismissal from Service awarded by DPO Manmsehaovide
N . e *.‘ .,

% 17 OBNo.Zll dated 20.08.2020. PR

Bricf facts leading to the punishment are that the appeliant while posted i

Morcover, the appcll.mt involved: lum\dt IN (WO cases \ldL FIR No. 169319 u's 506 (2) PPC PN

City and FIR No. 763 dated 01-07- 70"0 w's 506 PPC/25-D Telegraph Act PS Cll) \Lms'chr;:. In

addition to this, tlu. appellant is mvo!\ cdin elopeiient of inrovent girls and domestic vivlenee.

The appellant was issued crarge sheet slonawith summarny of alicgations and

DSP Shinkari was deputed lo conduct Jepartnsent=l enquiry The F( held the appettant responsible

of misconduct. He was issued final *show caese notice and, heard in puxun hotvever e Bieled o

advance any cogent.reason in his defence. C-.-n.sc«;;\. eatly. DPO Manschia awerded 1\..,, maer
punizinient of dismissal from service. Hencee, -2 appeHant submitted this present appel.

Alfter receiving his nppe ;al, comments of DPO Mansehra were Sy 2t ..ud
examined/perused. The undersigned called the official in OR and heard him in person. Hm\uu. fie

.t failed 1o advance any convincing reason in s defence. Tn addition to this, be was dismissed carbivr

. vide OB No. 78':§latcd 28-04-2012 6n account of his absence from duty which shows his disinterest

,v‘.SE”.’,‘s“i

in service. Moreovereihe appellant has nersistzat ropuiaiion of veing morally corrupt who clopas

i innocent gitls for his ulterior mnli\-cx The cases reg Muul apnst him are selfevidence ol bis mn:-;l

turpitude. Such acts ofm.xcordi otars anaceepidtes o ahistine feree as itarished theimage of
' % Police in the eyes of general pubs tic, TFaeretore, 1o oxercise of the powers conferred upon the

i

f‘ undersigned under Rule 11-4 (a) ulI Khyber Pakliundiwa Police Rufes, 1970 the instay apocal s

B " '

hereby filed with immediate effect.:

;
_—
- Qazi Jamail ur Rehman (PS)

- REGIONAL PGLICE OFFICER
HAZARA REGION, ABBOTTARAT

'I
|
!
i

D F e St

Ce

~\
' 2,4 T
No. j/lﬂ /l’/\ dated f\hhnlt :!‘ wWihe /.5 - A7 2020,
CC. - .
1. The District Pelice O['liccr.:, fanes Lo Tor tgtvrrenteer smd necessary ot vath s oo e
o his office Memo No 1624801 dawd 822000 w2 e Kol and oty Vst sonsanney
coguiry file ol the appeliant is e e
. /iv‘} RRd
! ) } ) ;.7
. S -~ %! et
SERE L
.
N \ / e e -

Pohcx, Station Darband absented hlmsdl from duty w.e.f. 01-07-2020 to 03-07- 2020 (lm'\l (-1 davsy

- R T

ceEIE T e
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o BEFORE THE SERVICE TRIBUNAL KPK,| - "
PESHAWAR
&

Awaiz Aslam son of Aslam Pervaiz resident of
Atter Sheesha Tehsil and District

Mansehra....oovcviviiiiiininiiniinieenenees. (Appellant) l
v 4 geze 1110127
Aﬁ Versus /1/0/35)_3 9&"3‘” S
DPO Mansehra etCovieeieeineinennann, Respondents /%‘é Wd
Subject: SERVICE APPEAL

REJ OiNDER ON BEHALF OF APPELLANT

Preliminary obj'eci:ion:

A)  Para No. A of the preliminary objection'is
incorrect.

B) Para No. B of the preliminary objection is
incorrect. : ‘

C}  Para No. C of the preliminary objection is

mcorrect.

D} Para No. D of the preliminary objection is
incorrect. :

E) Para No. E of the preliminary objection is
incorrect. ‘ '

F}  Para No. F of the preliminary objection is
incorrect.

ON FACTS:

1)  Para No. 1 of the facts is incorrect. No
conviction has been recorded. In case FIR
No. 1693 compromise has been effected
whereas in case FIR No. 763 the

appellant has been acquitted.
(Copy of Judgment dated 30.05.2022 in
case FIR No. 763 is attached as Annexure
“A” whereas the compromise effected in
case FIR No. 1693 is annexed as Annexure
“B”l

2)  Para No. 2 of the facts is incorrect.
3)  Para No. 3 is incorrect. The appellant was

deprived of the opportunities prescribed
by law.



‘ 4)  Para No. .4 s mcorrcct ihc entire

procccdmgs were not conducted in the

eye of law laid down by law.

S5) Para No. 5 is incorrect. No (ogent reason
have been given for not cmertammg -
appcal of the appcllant :

ON GROUNDS:

A) Para No. A is incorrect.
B) Para No. B 1s incorrect.
C) Para No. C is incorrect. -
D) Para No. D 1s incorrect. :
E) Para No. E incorrect. There is no proof to -
established the involvement of appellant -
and vatrious cases. ‘ .
F) Para No. F is incorrect. The appellant
was deprived of the statutory right
granted to him by iaw. :

It is. therefore, rcqucstcd that the appeal
may kindly be dccepteéd. -
Dated: 08.10.2022

Awaiz Aslam
} -—-(Appellant)

- Through: -

HAD MUHAMMAD KHAN
Advocate Supreme Court
Of Pakistan, (Mansehra)
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BEFORE THE SERVICE TRIBUNAL KPK,

-+ PESHAWAR
Awaiz Aslam.............. FOUT ;;(Appellént)
Versus o
DPO Mansehra etCeeueenen. ;.......Respdhdents |
AFFIDAVIT

I, AWAIZ ASLAM SON OF ASLAM PERVAIZ RESIDENT
OF ATTER SHEESHA TEHSIL AND DISTRICT
MANSEHRA DO HEREBY SOLEMNLY AFFIRM AND
DECLARE ON OATH THAT NO SUCH SUBJECT MATTER
WRIT PETITION HAS EVER BEEN FILED NOR PENDING
NOR DECIDED. THAT THE CONTENTS OF FORE-GOING
AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF
MY KNOWLEDGE AND BELIEF AND NOTHING HAS BEEN
CONCEALED OR SUPPRESSED FROM THIS
HONOURABLE COURT.

AWAIZ ASLAM
(DEPONENT)

\\
\;f




-
\ COURT OF AJMAL TAHIR,

ADD!T]ONAL SESSIONS JUDGE-]/
GENDER BASED VIOLENCE COURT
g ; L MANSEHRA.

Gvagxe No........... v 19677 0£ 2020

........... 21.01.2020
Date of DeCISIOI’I ............. 30.05.2022
- Mange

THE STATE IHROUGH ANILA KAN
MUGHAL, R/0 QILLAY Dy
MA]\SLHRA.

WAL D/O JABIR HUSSAIN CASTE
KASSI, TEHSIL: AND DisTrRICT -

T,

.....COMPLAINANF
VERSUS

AWAIZ ASLAM S/O ASLAM‘PER

VAIZ, CASTE AWAN RESIDENT or
BAILA MUNDIHAR, TEHSIL &D

ISTRICT MANSEHRA.
se+ees0e. ACCUSED FACING TRIAL

JUDCMENT

1) Awaiz Aslam S/o Aslam Pervaiz

vaiz, resident of Baila
- ‘Mundihar, Tehsil & District Mansehra, (herein after referred to
Y/ | .
{ r] . . A . . . .
" /] as “accused”) is facing trial in a case registered against him vide
y \ |
,,‘//T FIR No.763 dated 01.07.2020, under sections 506 PP/25-D
Ny :

Telegraph Act, registered at Potice Station City, Marisehra

2) Mst.Anila Kanwal

had moved an applicatio‘n u/s 22-A
Cr.PC before the learned Session

A

s Judge/Justice of Peace,

. Mansehra, which was entrusted to the court of learned ASJ-I11,

'*‘Ii/fansehra for disposal. The complainant contended in her

R \"lp blication that her Ni kah was recited with the respondent Awaiy,
"‘f\J\‘\‘\ oo .

Aslam on 18.04.201 I, however her husband neither allotvs her to

oy
o

~a3hGY

AN
at t‘;,%("‘# o
L

breathe a sigh of relief nor pays her any maintenance during her

[ "~




Sessions Trial No.196/7 of 2020. : (The State VS Awaiz Aslam)

. 1’17

her husband >extended life threats and a§k¢§ her that he will kili‘b" \
her parents too. T hat, respoﬁdent is a rr;isckl‘ievous person whose 1
hobby is to play with the lives of girls.{Tha‘f the re-spondent
cheated her several times and then entered mto compromlse but
used to 1et1acl ﬁom the terms of compromxse later on again
turned from his obligatiéné. That, the respondeAnt éﬁtered irnto a
written compromise with .tfle complainant ;011"“2.1.02'».2020 fl}at he
will keep no relationshfp with one Mst.Nﬁsrat Eibi but hé
concealed the fact that at the time of affecting compromise wi.th
the complainant, he ilad alliieﬁadyA contracted malx"r.iiage/Nikkah with

L

Mst.Nusrat Bibi on 16.07.2019, hence he made compromise with ,

/] cheating and fraud. That, her dowry articles are in the possessmn

.'/

A

[ L
L ,*/ of xespondent and her o?COE‘d w:f"e Mst.Nusrat Bibi, who us<.d to
oS f b e T v ‘“‘t‘ i PR
A -ﬂ 2 TR o

(_,g break and damage thé same. She ‘prayed for regISertlon éf TIR
against the 1espondent Awaiz Aslam. The application so
submitted by, the petitio‘ner (now complainant) walls" allowed by
the court of -Ieamed Addl; Sessions Jud'ge.-III?,;&Iansehra vide

order dated 22.06.2020, hence the instant FIR.

3) After completion of investigation, complete ‘challan was

submitted to the Court for trial. Accused was summoned and on

Lis appearance, copies of case record we;e prowded to him in
compliance with the pi;ovi’s‘ibc-)ns of SGCtAiO-I‘IL.265-(C 'Cr.PC. Formal
¢ was framed to which he pleaded not guilty. and claimed
Prozecution \'vz;:; . anked 1o |>|'mllu:-.ct ivl:n' cvia.l‘cncc und

e ‘ o Page 2 of 8
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prosecution produced (05) thnesses in suppoxt of its case. e

gist of the prosecution witnesses is as under

(i)h PW—l 1s the Statement of Complamant Mst Anila
Kanwal, who deposed that on 01.06. 2020, she submitted a
written apphcatron to DSP Headquarters Mansehra against
her husband - mmcly Awau Aslam wherem she charged : K
her husband for th1 eatenm0 her for dlre consequences if |
she created hurdle in hlS way, wh:le he was contractmg 3"

marriage, pnor to thls he also contracted 2™ mamage wrth

me and divorced hig 1 wife. Many altercations have- taken"

placed between them and many jirgas were convened by-

the different people, as result of whrch she had patched up

the matter with her husband but. he is still continued his

activities ‘and was: in 1elat10n wrth some other females

whenever she trled to fOI‘bld hlm from such hke actrvmes

he beaten her ang threatened her for dne consequences.

Prior to the registration of the instant case, he threatened
her that he had her different videos which: he Will whir] f
she resists forbidding him from such like act1v1t1es On the
basis of her application before the Justlce of Peace u/s 2-A

Cr.PC, instant case was regtstered undcr sectron 506 PPC

read-with Section 25-pD Telegraph Act

(i) PW-2is the Statement of Javed Khan SHO, P.S city
Mansehra. The said pw submltted complete challan

against the accused facing trial alfter' completion of

investigation.

(iii) PW-3 15 the Statement ol Jdbir Hussain, s/o Raj
atn% Muhumnmd He dcposed that Mst. Aneela 1s her real

daughter, who was married with the accused Awaiz

Aslam, On 02.5. 2020, her- daughter - Aneela informed- him

" Page 3 of'§
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: {
that aceuscd 1s abusmo her on her mobllc phone on \

which, he took the mobllc from his daughter and talked to |
the accused, who also abused him and threatened him of \
dire consequences and he disconnected: the call..:The \
'1tt1tude of the accused with his daughtex IS very harsh
contemptuous and msultmg durmg her Abadi. His

statement u/s 161 Ci.P.C was also recorded:by the 1.0.”

(iv) PW-4 is the Statement of Gul Nawaz Khan, ASHO
Police Syilion Ch_y, M:mschm.{ ‘He -§£zlled that after
regisi'ration of the case, investig.at'i.on was marked to him.
/\ecuscd in the plcscnt casc obtamed BBA and ime to
him and handed -over the order He 1ssued hIS formal card

of mest Ex.PW- 4/1 in the meanwhlle his BBA was

confirmed. Vlde appucatlon Ex. PW4/2 he ‘requested for .
CDR of Moblle number mentloned in the application,
however, before he could obtain the same, challan in the
case was submitted. Later on, CDR was 'plaeed on file and
is Ex.PW-4/3 (seven pages). He also recorded the
statement of the aecused and PWs u/s 161 Cr.P.C. After
completlon of investigation, he handed -over the file to the

SI—IO f01 submission of challan in the court.

(v)  PW-5is the \Statement of Nadi-m ,Kha‘n ASI Police
Station - City,, Mansehra. This PW had chalked out FIR
Ex.PA.

The prosecution. closed its eviden'ce‘jb:e:i’r'l"g”""éomp‘lete.

g
BTk er, statement of accused was recorded under sectlon 342

Cr.PC, wherein all the pieces of evidence were p,laced before him
in the question form and  his reply - to cach question was

woneately recorded. Acensed we s axked ax to whether he Wish o

Ihlgg 4of8
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record his statement on:oath as his own.witness, in: disproof of the

allegations or whether- he want to produce. defence evidence in

MM"M

the light of provisions of-section 340(2'~)-C'r.PC',E hoWéver, 'a'ccused
refused to record “his:statement on oath:iand did not :opt- ‘to

produce defense evidence. N

5)  Thave heard the leamed counsel f01 the parties as well as
!

learned Deputy Public Plosecutor for the State and. pez used the

record, carefully.

6)  Perusal of t'ecord reveals that in suppom; of her stance,

: compl-'unant Mst.Anila Kanwal has appe;.ued as PW-I In her
examination-in- -chief, she has made general al,le,gati'ons of threats
to her life, of beating by accused facing tr1al and for makmg the
videos public at the hands of accused. However in her cross-
examination, she admitted that she had not given date and time

of thr eatening calls. She also admltted it correct that accused has
not posted any video on. the net. She also ad'mitted it co’rr’ect that
at the time of submlssmn of complamt to the -DSP aéainst,
accused facing tnal there ‘was a family smt pcndmg betwccn the

parties. In fuithel suppOIt of the stance of the complalmnt

pzosecutlon has placed on record some call data The same call

wsrs/data is Ex.PW-4/3; however, it has not- been- proved thnough
proper mode that the phone numbers mentioned in the same

belong to and used by ‘the accused facing” trial and the

| -; '.Page'S 0‘f8
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con‘lplainant herein. Even presuminfz. wnthout holdmn that the .

Call lData ls actuaH ,' of calls between accused ‘and the
complamant helem itis of not much use to the prosecutlon as at
the tlme of puzported calls vthele emsted a 1elationship which is
sull existing i.¢, mumage. The Call Data also doesn’t show that
what conversation took pv]é_'ce' during the caI?ls on the ree01‘d.

7) PW-B, Jabir Hussain, father of cor-h}')lai‘na'n‘t, 'has deposed
that on 02.05.2020, her dauohter present complalnant .informed
him that’accused was abusing her on her mob}ile phone and
becaese of that reééon, he took the mobile phone” from his
daughter and talked to the accused who, this PW asserted, also
abused him and threatened him of dire consequences. The
cumulative appreciation of evidence of PW—.3 reveals that he Hae
not supported the stanee of her daughter be’cause. as per this PW,
complainant informed him about accused having abused her on
mobile phone while the ,’ease of prosecution is not of abusive
language rathelj of threats ,;to.f‘:lvzife, of bearing.ands.making, of’ Vi,e_w
viral. Another;jmportant‘f.witness Le. 10 of:t;he_ case has admitted
that the compléinantlha,s moved meny other . applications apart .

from the present one, of-which this case is;-,ne"gi,ster.ed.«"'l_“his fact.

makes the credibility of complainant questionable -and creates - -

doubt in a prudent mind abO/t genuineness- of the prosecution

S‘.OI:\'. M
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8) For the fozc\omg discussion, 1t can safely be hold that the
prc}secution. has- ‘fal ed to prove the al_ﬂl'eggﬂ'tvigns .agairiét the
accused facing t.rial. In the present case;_“no 'materjal_ is available
against the accused. to substantiate - the commission of such
offence. Mere oral allegations of the eempléinant are insufﬁeient
to connect the ;ccused with the commlsswn of offence and this
aet 1S strictly pthIbIted by the Constltutlon law and the Holy
Quran. Apart from thé‘above, it is also clear that the statemerits
of the prosecution witnesses are fu]] of contradictions, infirmities

and discrepancies. Such statements cannot be made basis for

— - .. conviction of the accused. Legally, in order to-establish its case,

/ . . . . . .,
/ /" prosecution is duty bound to furnish harmonized and coherent
/ F N .
" { : evidence in support of its case. For giving benefit of doubt to an
~" t .
T accused, it is not necessary that there “should be many
<

circumstances creating doubts. Needless to say, even a single
doubt, if found reasonable, is sufficient to warrant the acquittal
of the accused not as 4 matter of grace and concession but as a

matter of right. Snnuarly no leStIﬁC&thI‘l much Iess plausible,

has been fumlshed by the prosecution ‘to convmce the mmd of

3 of doubt is essentlally a rule of prudence WhICh cannot be
signored whlle dispensing justice in accordance with law, [t 1s
well settled golden principle of the Iaw that conwctlon must be

based on ummpeachable cvxdence and certamty of guilt and any

. Page 70of8
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! ‘ Sessions I'rig] No.196/7 of 2020,

doubt arising in

1€ prosccutlon case must be lesolved in favouyr

of the accused. - o

9  To sum up above dxscussmn thls court concludes that

brosecution has fajled. to bring home' the gu:lt of the accused

beyond reasonable doubt, t]echoxe Whlle extendmg benef t of

doubt in favour - of accused the accused facmg trial namely

Awaiz Aslam S/o Aslam Pcrvalz resrdent of Baila Mundihar,

Tehsil & Distrie Mansehra is acquitted ofithe charge. Accused is

on bail, therefore, he and hig sureties; are relieved from the |

liability of baj] bonds. Case property, if any, be dealt with in

accordance 1o |qw after eXpiry of period of appeal/revision,

LO) " File of (his court be consigned to the recoré}doiu after its
compilation and completion.

/’ \\.

An nounced:
—ounced:
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Cemf'cd that this Judgment coﬁs:sts upon (

-~

08) pa\ges and

Cvery page has been checked, corrcc;ed and sx ned by-rhe,
(. “y /

DATED: 30,9 5.2022
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Statement of Arreela Kanwal daughter of Sabir Hussain aged about 34

vears resident of Mohallah - Kangar presenty Qila Di Kasi Mumuhu

(complainarit) on oalh:

On my report, instant C'cl-i-)f.‘- was regisiered vide FIR No. 1693
311122019 w/s 506(2)  PPC, Police  Station” Cily  agains
accused/petitioner Awaiz A slam.

After I"Cgist}'ei_l'101"| of case, with efforts of elders of locality, |
have amicably coni»ijromised the matter with the accused/pelitioner
named above, (30111{51‘0111i3@ is without any duress etc and 1s in the
best interest of the parties as they are hushand and wife. | have no
objection if ad-interim pre-arrest bail 01' the accused/petitioner named
above is confirmed on the basis of compromise. Smniall) i on
submission of Lhalian above named accused/petitioner is acquitted on
the basis of wmpmmisc I would have no objection. To this effect,
compromise deed s Ex.PA, which correctly bears my  thumb
impression and signatures of witnesses, while copy of my CNIC is

Ex.PB. Original perused and returned.

Lo

Aneela Kanwal (complainant)
CNIC No.13503- 13889806
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PRV } ’@

BEFORE THE SERVICE TRIBUNAL KPK

PESHAWAR

AW&)/ A%lam sor of Aslam Perva1/ remdent of

Atter ‘%hccsha ~ Tehsil = and - District

- Mansehra......... .;;:..,.......7.,.‘..‘..}, ..... (Appellant)
Versus |

DPO Mansehra etCivevrvnenenrnnnnnnen. Respondents
Subject: SERVICE APPEAL

REJOINDER ON BEHALF OF APPELLANT

Preliminary objection:

.A)

B)
c)
D).
E)

F)

Para No. A of the preliminary objection is
incorrect.
Para No. B of the preliminary objection is
incorrcct.
Para No. C of thc preliminary objection is
incorrect.
Para No. D of the prchmmary objection is
incorrcct.
Para No. E of the preliminary objection is
incorrect.
Para No. F of the preliminary objectlon 1s
incorrect.

ON FACTS:

1)

2)

3)

Para No. 1 of the facts is incorrect. No
conviction has been recorded: In case FIR
No. 1693 compromise has been effected
whercas in case FIR No. 763 the

appellant has been acquitted.
(Copy of Judgment dated 30.05.2022 in
case FIR No. 763 is attached as Annexure
“A” whereas the compromise effected in

case FIR No. 1693 is annexed as Annexure
. ch”)

Para No. 2 of the facts is incorrect.
Para No. 3 is incorrect. The appellant was

deprived of thc .opportunities pre%crlbed
by law.



.4.)

o)

Para No. 4 is incorrect. ‘The - entire
proceedings were not conducted in the
cyc of law lald down by law. |

Para No. 5 is incorrect. 'No (,ogent reason
have been "given for riot enterta.lmng
appeal of the appcllant ‘

ON GROUNDS:

A)
B)

s

D)
E)

F)

" Dated: 08.10.2022

Para No. A is incorrect.
Para No. B is mcorrect:_w o

- Para No. C is incorrect.
Para No. D is incorrect.
Para No. E incorrect. There is no proof to
cstablbished the involvement of appellant -
and vatrious cases.
Para No. F is incorrect. The appellant
was deprived of the statutory right
granted to him by law.

It is therefore, réQuested that, the appeal
may kindly be accepted.

4 eeur

Awaiz Aslam
— - (Appellant)

Through: -

-

HAD MUHAMMAD KHAN
Advocate Supreme Court
Of Pakistan, (Mansehra)



" PESHAWAR - -
Awaiz Aisl,am.,'.....;.,-...,....':'.._ ..... .......{Appellant)
Versus |
DPO Manschra ¢tCereueseere.ee......Respondents -
AFFIDAVIT

1, AWAIZ ASLAM SON OF ASLAM PERVAIZ RESIDENT
OF ATTER SHEESHA TEHSIL AND DISTRICT

MANSEHRA DO HEREBY SOLEMNLY AFFIRM AND

DECLARE ON OATH THAT NO SUCH SUBJECT MATTER
WRIT PETITION HAS EVER BEEN FILED NOR PENDING
NOR DECIDED. THAT THE CONTENTS OF FORE-GOING
AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF

MY KNOWLEDGE AND BELIEF AND NOTHING HAS BEEN

CONCEALED OR SUPPRESSED FROM THIS
HONOURABLE COURT. '

P AWAIZ ASLAM




Sessions Trial No.196/7 6 2020. .

A

(The State'VS _Awaiz Asiam)

COURT OF AJMAL TAHIR oo
. ADDITIONAL SESSIONS J UDGE-I/
- GENDER BASED VIOLENCE COURT
o MANSEHRA '

/CaseNo............... -..196/7 0f 2020

'Df'!te of Institution:.......... 21.01.2020
et Date of Decision:........... 30.05.2022

THE STATE THROUGH ANILA KANWAL D/0 JABIR HUSSAIN CASTE

MUGHAL, R/0 QILLAY D KASS! TEHSIL. AND DISTRICT
MANSEHRA.
** wsvesseensanenns.. COMPLAINANT
VERSUS

P

AWAIZ ASLAM S/0 ASLAM PERVAIZ CASTE AWAN RESIDENT OF
BaiLa MUNDIHAR, TEHSIL & DISTRICT MANSEHRA.

ceereees. ACCUSED FACING TRIAL

JUDGMENT

D) Awaiz Aslam S/o Aslam Pervaiz,

T

resident of Baila

"Mundihar, Tehsil & Disttict Mansehta (heaem after lefened to

as accused ) 1s facing trial in a case Ieglstered agamst hun vide

FIR No. 763 ddted 01.07. 2020, under sections 506 PP/25-D

Telegraph Aet, registered at Police Station City, Manschra.

2)  Mst Amla Kanwal had moved an apphcatxon u/s 22-A

Cr.PC before the learned Sessmns Judge/Justice of Pe%e

‘ . Manseh;a wluch was entl usted to the court of learned ASJ-111,
4 g; . :

Manselll a for dlsposal

\

The complainant contended in . hex

f’;pﬁ)hcatlon that her Nikah was recited w1th the respondent Awaiz

Aslam on 18.04.20] I, however her husband neither allows her 1o

breathe a sigh of reljef nor pays her any maintenance during her

AL | IS A1 . 1 L ) v o o . .4




Sessions Trial No.196/7 of 2020. ' (The State VS Awaiz Aslam)

TR X e

her husband extended hfe threats and asked her that he w111 kl“
her pancnts too That respondent is’ a.mlschlevous pelson whose :
hobby is to play w1th the hves of glrls That the respondent
cheated her sevelal times and then entered mto comprormse but
used to retract ﬁ'orn the, terms of cor_nproml_se',_ later oni‘agai‘n
turned from his obligatiohs. That, the respondent entered into a
written compromise With ;the complainant on 21.02.2020 that he
will keep no relationship with one Mst.Nusrat Bibi but he
concealed the fact that at the time of affecting. compromise with
the complainant, he had aheady contracted rnamage/N ikkah with
Mst.Nusrat Bibi on 16. 07 2019 hence he made compromlse with
cheatmg and fraud. That, her dowry articles are in the possessioh

of 1espondent and hex second wxfe Mst Nusrat B1b1 who used to

break and damage the same. She played for regtstratlon of FIR

against the respondent: lAwalz Aslam. The application so
submitted by the petitio‘ner (now complainant) was> allowed by
the court of ‘learned Addl; Sessions Judge;III, Mansehra. vide

order dated 22.06.2020, hence the instant FIR.

3) = After completion of investigation, complete challan was

/ submitted to the Court for trial. Accused was summoned and on

hls appeatance copies of case record were prov1ded to h1m in
ol cdmphance with the provisions of section 265- C Cr PC. meal

chayge was fmmcd to which he pleaded not guilty and claimed
i

il rosecution was eihed 1o produce its evidence  and

e Page 2 of 8



Sessions THal No.l%/’f of?O?O (The State VS Awaiz Aslam)

~ prosccution produced (05) witnesses in support of its case. Tie

gist of the prosecution w.jtne_sses; is asunder: .- -

() PW-1 is the"stateinent_ of Complainant MstAnila
Kanwal, who deposed that on 01.06.2020, she submitted 5
written application to DSP Headquarters Mansehfa a‘gaiﬁst g

her husband zi'aﬁ;ely*_A'waiz'Asiamy Whereiﬁ she charged

“ -her husband for threatening her for dire consequénces, if

she created hurdle in his way, while he was contracting 3

marriage, prior to this he also coﬁtfacted 2" marriage with

me and divorced hjs 1 wife. Many altercations have taken’

placed between them and many jirgas were convened by

the different peopie, as result of which she had patched up

. the matter with her husband but he is still continued his
. | activities and was- in relation with some other females,
whenever she _t'rie,c'ix to fofbfid hini from such like activities

he beaten her and threatened her for dire consequences.

Prior to the registration of the instant case, he threatened

. her that he had her different videog which he will whir] if
she resists forbidding him from such like activities, On the
basis of her application before the Justice 'of Peace u/s 2~A "
Cr.PC, instant case was registered u;ider section 506 PPC

read-with Section 25-D Telegraph Act.

(i)  PW-2is the Statement of Javed Khan SHO, p.g city
Mansehra. The said pw submitted complete challan

against the accuged facing trial after completion of

investigation.

(i) PW-3 g the ?}&il;tlclueg;;”otf Jubir ‘Hussain s/o Raj
- Muhammad, He deposed that Mst.Aneela is her real
daughter, who was married with the accused Awaiz

Aslam. On 02.5.2020, her_daughter Aneela informed him

Page 3 of 8
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Sessions Trial No.196/7 of 2020.  (The State VS Awaiz Aslam)

tlmt accused IS abusmo her on het moblle phone on .

P

\’Vthh he took the moblle fl om hls daughter and t’tlkcd to

thc accused, ‘who also abused h1m and thxeatened h1m of ]

dire consequences and he dlscormeoted the call ‘The

attitude of the accused with hlS daughtel IS very harsh,
contemptuous and msultmg durmg her Abadi. Hl‘S

statement u/s 161 Cr.P.C was also recorded by the 1.O.

(iv) PW-4 is the Stetement of Gul Nawaz Khan, ASHO
Police St:ilion City, I\/Iunschm.. e stated that alter
registration of the case, iﬁvestigation-was marked to him.
Accused in the pn esent case obtained BBA and came to
him and handed-over the order. He issued h!S formal card
of arrest EX.PW-4/1, in the meanwhlle his BBA was
confirmed. dee apphcatlon Ex. PW4/2 he requested for
CDR of. Moblle number mentloned in the application,
however, before he could obtain the same, challan in the
case was submitteé. Later on, CDR was placed on file and
is Ex.PW-4/3 (geven pages). He also recorded the
statement of the accused and PWs u/s 161 Cr.P.C. After
c01opletion of investigation, he hended-over the file to the

SHO for submission of challan in the court.

/ (V) PW-5 is the Statement of Nadim Khan ASI Police
s Station City, Mansehra. This PW had chalked out FIR

-~

‘The plosecutlon closed its evidence being complete

\

®

er, statement of accused was recorded under section 342
Cr.PC, wherein all the pieces of evidence were placed before him
m o the question form and  his reply to cach question was

vy f1es e yre 42 N 1o melodd vt
BTN ”,I\N\‘!‘\ recorded, A usad was ASNCA a8 10 whe other he WIS o

e

Page 4 of 8



h | Scssions,Trialv No.196/7 of 2020. (The State VS Awaiz Aslam)

;3

,‘1 ecord hlS statement on: oath as hlS own w1tness in dtsproof of the

‘ alleoatrons or whether he want to produce defence ewdence in

the light of p10v1310ns of sectron 340(2) Cr PC however, accused
refused to record his statement on oath and did not opt to" “

pr oduce defense ev1dence

5) 1 have heard the leamed counsel for the parties as wel] as

learned Deputy Pubhc Pr osecutor for the State and per used the

record, carefully

6)  Perusal of record reveals that in support of het stance,
complamant Mst.Anila Kanwal has appealed as PW—I In her
exammatlon -In-chief, she has made general allegatlons of threats
to her life, of beating by accused facmg trial ‘and for makmg the

videos public at the hands of accused. However in her cross-

€Xxamination, she admitted that she had not glven date and time

of thr eatening calls. She also admitted it correct that accused has
not posted any video on the net. She also admttted 1t correct that
at the time of submlssmn of comphmt to the DSP against

ﬁ é accused facing trial, there was a f'amlly suit pending between thc

Jata is EXPW-4/3, however, it has not been proved through
proper mode that the phone numbers menttoned in the same

bdong to and used bv thc accused iﬁlcittg' trial and the

Page S of 8



Sessions Trial No.] 96/7 of 2020. ~ (The State VS Awaiz Aslam)

complainant hexcm Even pleeumma. WIthout- holdmn that !hc
Call Data . is- actuaHy of calls between accused Aand the..
complainant heiem it is of nct much use to tﬁe pcosecutlon as at
the time of puxponted calls there’ exlsted a 1elatlonshlp whxchl lS'

still existing i.e. marriage. The Call Data also doesn’t show that

“what conversation took place dm‘ing the calls on the record.
7)  PW-3, Jabir Hussam fathe1 of complainant, has deposed
that on 02.05.2020, her daughter, present complainant, mfoxmed
him that accused was abusing her on her mobile phone and
because of that reéson, he took the mobile phone from hiev
daughter and talked to the :accused who, this PW asserted, also
abused him and threateded him of dire consequences. The
cumulative appreciation of evidence of PW—3 reveals that he has
s/ not supported the stance of her daughter because as per this PW,
complainant informed him about ‘eccused having abused her on
mobile phone while the case of prosecution is not of abusive
language rather_ of threate to-life, of ‘bearing and making of view,
viral. Another important witness i.e. IO of the case has admitted
that the complainant. has rn"oved many other applications apart
from the present one, of which this case is. re‘gistered. This fact
makes the credibility of cdmplainant questionable -end creates

doubt in a prudent mind abo;t genuineness of the prosecution

story. M
N . ““." g v ﬂ,_*‘;’:’:‘

Page 6 of 8




| . Sessions-Trial No.196/7 0f2020. (The State VS Awaiz Aslam) g o

8) | For the fo.re‘going" disCussion it-can sal‘ely be 'llold tlia’t.tllle.' ) |
pl'osecutlon has falled to. plove the allegatlons aoamst the . -
accused facnng tnal Ir1 the plesent -case' no- lnaten'ial is ,avaihble “
against the accused. to substantxate the commlssmn of such-_:
offence. Mere oral allegations of the conaplamant are msufﬁment-- '
to connect the accused with the comrniSSionof offence and this
act is strictly pthlblted by the Constltutlon law and the Holy
Quran. Apant ﬁom the above, it is also clear that the statements
of the prosecution witnesses are full of cont'radictions, infirmities
and discrepancies. Such statements cannot be made basis for .
conviction of the accused. Legally, in order to estab‘lﬂish its case |
/ prosecution is duty bound to furnish harmomzed and coherent
. { - evidence i In support of its case. For glvmg benefit of doubt to an
- accused, 1t is not nkecessary that there ‘should be many
circumstances creating, doubts. Needless. to say, even a single
doubt, if found reasonable, is snfﬁcient to warrant the acquittal
of the acc"used not as a-%matter of grace and concession but as a

_ B
matter of right. Similarly, no justification, much less plaus1ble

has been furmshed by the prosecution to convince the mind of

2} of doubt is essentially .a rule of prude‘nce, which cannot be

" ‘."‘("i"’i;}lgnored whlle dispensing Justice in accordance with law. It is
i

well settled golden pnnmple of the law that conviction must be

sased on ummpeachable evidence and certalnty of guilt and any

Page 7 of 8
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Sessions Trial No. 196/7 of 2020,

| (The State VS Awalz Astea)

}

doubt ansmo in the prosecutlon case must be 1esolved In favom

of the accused o _' e o

9)  To sum up above ’dl'_SC_LI_SSIOIl,__thl_S

court c'ohcvlp'des‘ that
g :
guilt of the' accused

beyond rcasonable douby, therefore, whtle extending benefit of _

prosecution has failed. to bring home the

doubt in favour of accused, the accused‘ .féc’ing trial namely

Awaiz Aslam S/o Aslam Pervajz, resident| of Baila Mundihar,
Tehsil & Districy Manséhra ig acquitted of the charge. Accused is
on bail, thercfore, he ang his sureties are relieved from the

liability of baj] bonds. Case Property, if any, be dealt with in

accordance to Jaw

after expiry of period of appeal/rev—isicn.

10)

compxlatlon and completion,

Announccd:
30.05.2022 .

«efj :
/\I)I)HI()N Al Sl NSIONS iUl)(-l I/
GENDER BASED VIOLENCE Courty
CHiLD PROTECTION Court/
MANSEHRA.

CERTIFI CATE:
R -

Certified that this judgment co’nswts “upon (08) pages and
evex_y page has been checked conected and si /ned by The,

DATED: 30.03.2022

AI%IR),‘ S~
IO]TJS JUDGE- I/
OLENCE COuRrT,

ADDIT‘IONAL SESS
GENDER BASED Vv

MANSEHRA‘
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Uuom THE COURT OF. SYED Asmu\k »mu mm SESSIONS Ill!)t,l_t I MansLBY

BBA APPl IGATION Nu 10/4 OF 2020
./\wm/ /\31 AM VS, THE Sl \ll”

ORDER-03 .
09.01.2020. S S S -
Accused/petitioner on - nterii pre -artest bail. while \! I for,
the State present. Anu.la Kunwal (wmplanmul) present, Iwuuxl

received and perused.

Accused/petitioner Awaiz Aslam son of Aaldm Parver Khan

resident of Maniyar Bela I\/LIUSLIH(I sought pre-arresi buil in case Hl\
No0.1693 dated ..’»I.IE..-_’()I9 undcn sections S06(2) PPC, police xtcmun
City Mansehra which was Umulul W lm as interi reliel on
02.01.2020. |

Today at the very outse, uml];ldllldnl recorded her statement
belore the court in which she st that alier registraion of case, with
efforts of elders of locality, she has amicably compromised the matier
with the accused/peritioner named above. Compromise is without any
duress ete and is in the best interest of the parties as they are husband
and wile. She has no objection i ad_.imlf:rlm pre-arrest bail of the
dccused/ pelilioner named above --IS confirmed on the basis of

u)mpnomlsu Similarly she w ould have no objection if on submission of

£ complete challan above named actmsexl/petiiiormr 1S acquil(éd on the
- basis of compromise. To lhwi's effect, compromise deed is LX.PA, while
copy of his CNIC is Ex.PB. '
In view of statement ol complainant and compromise deed
EX.PA, no purpose would be served by sending the accused/petitioner
behind the bars, theref‘ore, W?iihoul'l‘ouching merits of case, instant pre-
arrest bail petition is allowed on the Dasis of compromise and ad-interin
pre-arrest bail already granted tgi the accused/petitioner is conlirmed on
the strength ol existing bail bonds,

Requisitioned record dlonbwnh copy of this order be returned
(mthwuh whcwas hlc of this-qourt be consigned 1o Record Room alier

\NN()UNL t )

o /
09.01.2020. 4 7 _/,(.,‘
. 4 ' . .
\‘ ‘ (SYED AS(@AR SHAH)
3 B ADDITIONAL SESSIONS Junde-1it,

A MANSEHRA.
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Statement of Areela l\‘lllel LdeIthL‘l ol Sabir Hussain a&,ul about 34
years resident of M()halldh l\am.m pncsnnlh Qila l)l Foast Mppsehin -
(complainant) on Odth

On my report, instant CAsEe W as‘regi:-;_lcrc}xl'ilidit i"'ll."\‘.,Nu.l‘(ﬁ)fiv‘,:
%l 122019 /s .500(2) PPC, - Police  Station” City against
a'ccused/petitio_nelj Awaiz, Aslam. - »

" After l'cgistlwion of case, with efforts of elders of locality, |
have amicably comj)"romise(l the matter with (he accused/petitioner
named above. Conﬁaromise is without any duress elc and is in the
best interest of the parties as they are husband and wife, | have no
objection if ad-interim pre-arrest bail of (he accused/petitioner named
above is confirmed on the basis of compromise. Similarly it on
submission ol challan above named accused/petitioneris scquitted on
the basis of L()l’ﬂplUl’ﬂlSC I \\onld have 1o Ub_]btllOll To this effect,
compromise deed is Ex. PJ\ wlm,h LOHCL“)’ bears iy thumb
impression and signatures ol witnesses, while copy of my CNIC is

Ex.PB. Original perused and returned.

‘%@fzﬁ .
Aneela Kanwal (_complaimi}jl‘_}
CNIC No.13503- 1;3839?0;6
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BEFORE THE SERVICE TRIBUNAL KPK

PESHAWAR

Awaiz Aslam son of Aslam Pervau resudent of

Atter Sheesha - Tehsil and - District
- Mcmschta...........-.;..,.........,..‘..‘..‘;, ..... (Appellant)
Versus
DPO Mansehra €tC..ieerenrinennnne. Respondents
Subject: SERVICE APPEAL

REJOINDER ON BEHALF OF APPELLANT

Preliminary objection:

A)

Para No. A of the preliminary objection is

~ Incorrect.,

B)
C)
D)
E)

F)

Para No. B of the preliminary objection is
incorrect. ’

Para No. C of the preliminary objection is
incorrect. .
Para No. D of the preliminary objection is
incorrcct.

Para No. E of thc preliminary objection is
incorrect.

Para No. F of thc prehmmary objection is
incorrect.

ON FACTS:

1)

2)

3)

Para No. 1 of the facts is incorrect. No
conviction has béen recorded. In case FIR
No. 1693 compromise has been effected
whercas in case FIR No. 763 the
appellant has been acquitted.
(Copy of Judgment dated 30.05.2022 in
case FIR No. 763 is attached as Annexure

“A” whereas the compromise effected in

case FIR No. 1693 is annexed as Annexure -
f‘B”)

Para No. 2 of thc:;f‘facts 1s incorrect.

Para No. 3 is incorrect. The afaﬁeﬁént was

deprived of the opportunities prescribed
by law.



el

4)  Para No. 4 ié incorrect. The - entire
proceedings wcre not conducted in the
eyc of law lald d@vvn by law

S) Para No 5 is mcorrcct No cogent reason
have been given for not entertmn1ng
appecal of the appcllant_ :

ON GROUNDS:

A)  Para No. A is incorrect.

B) Para No. B is incorrect.

C)  Para No. C is incorrect.

D) Para No. D is incorrect.

E) Para No. E incorrect. There is no proof to
cstablished the involvement of appellant
and vatrious cases. _

F) Para No. F is incorrect. The appellant
was deprived of the statutory right
granted to him by law.

It is therefore, requested that, the appeal
may kindly be accepted.
Dated: 08.10.2022

Awaiz Aslam
— -(Appellant)

%
¥

Through: -

LY

HAD MUHAMMAD KHAN
.. Advocate Supreme Court
Of Pakistan, (Mansehra)



BEFORE THE SERVICE TRIBUNAL KPK,

- PESHAWAR
Awaiz Asl.am,.‘..A..-.;..'..“.-....':'........;;'....,(Appe"llant)
;Vef,sus
DPO Manschra ¢{Cueeveereeennesnn....Respondents
AFFIDAVIT

1, AWAIZ ASLAM SON OF ASLAM PERVAIZ RESIDENT
OF ATTER SHEESHA TEHSIL AND DISTRICT
MANSEHRA DO HEREBY SOLEMNLY AFFIRM AND
DECLARE ON OATH THAT NO SUCH SUBJECT MATTER
WRIT PETITION HAS EVER BEEN FILED NOR PENDING
NOR DECIDED. THAT THE CONTENTS OF FORE-GOING
AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF
MY KNOWLEDGE AND BELIEF AND NOTHING HAS BEEN
CONCEALED OR  SUPPRESSED FROM THIS
HONOURABLE COURT. ‘ 2

AWAIZ ASLAM
. (DEPORKNT)

\\
\;‘53



(The State'VS Awaiz Asiam)

COURT OF AJMAL TAHIR —
- ADDITIONAL SESSIONS JUDGE-l/
‘ GENDER BASED VIOLENCE COURT
c MANSFHRA o

Case No............... +196/7 0f 2020
) ’fote of Institution:........ 21.01.2020
-+ Date of Decision:........... 30.05.2022

THE STATE THROUGH ANILA KANWAL D/0 JABIR HuUSSAIN, CASTE

MUGHAL, R/0 QILLAY Di KAssI, TEHSIL AND DisTRICT.

MANSEHRA.
-oo-c-o.n LA AL X RN QOCOMPLAINI\NI‘
VERSUS

AWAIZ ASLAM S/0 ASLAM PERVAIZ, CASTE AWAN RESIDENT OF
BAILA MUNDIHAR, TEHSIL, & DISTRICT MANSEHRA,

s+++0+0e. ACCUSED FACING TRIAL

JUDGCMENT

1) Awaiz Aslam S/o Aslam Pervaiz, resident of Baila

~ oy

T A 'Mundihal Tehsil & District Mansehra (helem after lefened to
Ny N
. - as accused ) i1s facing trial in a case leglstered against him vide
/f
o FIR No. 763 dated Ol 07 2020, under sections 506 PP/25-D
G Telegraph Act, registered at Police Station City, Manschra

2)  Mst. Amla Kanwal had moved an application u/s 22-A

;}lelnselua which was entr u:,ted to the court of learned ASJ-I11,
Mansehla for disposal. The‘ complamant contended in her
f‘igi.p)%)licatioh that her Nikah was recited with the respondent Awaiz
Aslam bn 18.04.2011, however her husband nejther allotvs her 1o

breathe a sigh of reljef nor pays her any maintenance during her

v 10 . [} . ' [ ~

R g g



Sessi01ls-T1'ial No.1 96/7 of 2020. " (The State VS Awaiz Aslam)

|
i

her husband extended hfe threats and asked her that he will kxll
her pa:ents loo That lespondent is'a 1mschlevous penson whose
hobby is to play w1th the hves of glrls That the respondent

cheated her sevelal tlmesﬂ?and then entered 1nto compromxse but
used to retract fronl the terms‘of, comprdmise', late; on-»agai‘n
turned-from his obligations. That, the respond‘en‘.c entered into a
written compromise _With the complainant on 21.02.2020 that he
will keep no relationship with one MstNusrat Bibi but he
concealed the fact that at the time of affecting compromise with
the complainant, he had already contracted marriage/Nikkah with
Mst.Nusrat Bibi on 16.07:‘2019, hence he made compromise with

cheating and fraud. That, her dowry articles are in the possession

of 1espondent and he1 second w1fe Mst Nusrat B1b1 who used to

br eak and damage the same. She prayed for regxstratlon of FIR

against the 1espondent<,:Awa12 As’lam. The application SO

Ly
w

| submltted by the petitioner (now complainant) was allowed by
the court of leamed Addl; Sessions Judge-III Mansehra vide

order dated 22.06.2020, hence the instant FIR.

3)  After completion of investigation, complete challan was
submitted to the Court fof_f trial. Accused was surnmoned and on

hjs appearance, copies of case record were _provided to him in
i

cd;nphance with the plowsmns of section 265-C Cr.PC. F01ma1

clmjl\ge was framed to which he pleaded not guilty and cluimed
Al Hi % ‘

“trinl. Prosecution Swas s ashed Cto produce its evidenee  and

- Page 2 of 8



prosecution ﬁl‘OdUCed (05) witnesses in support of its ¢

“
/
A

......

4

gist of the prosecution Witnesses is as under: .- L

Kénwal,’ wﬁo deposed that on OIV.O,6.2'O_20, éhe sﬁbmitted a.

n

written application to DSP Headquarters Mansehra against E

her husband namely Awaiz Aslam, wherein she charged
her husband for threatening her for dire Consequences, if
she created hurdle in his way, while he was contracting 3"

marriage, prior to this he also contracted 2" marriage with

me and divorced hig 1 wife. Many altercations have taken

placed between them and many jirgas were convened by

the different people, as result of which she hadﬁpatched'lgp_

- the matter with her husband byt he is stil] continu'ed”his

activities and Was in relation with some other females,

whenever she tried to fofbid him from such [ike activities

(i)  PWwW-2ig the Statement of Javed Khan SHO, p.g City

(i) Pw-3 g theStatemeny of"'Jcnpil* Hussain s/ Raj

, 'm Muhammad, Fe deposed that Mst.Aneela is her rea]
it » . . :

daughter, who wag' married with the accused Awajy

Aslam. Op 02.5.2020, her daughter Aneela informed him

Page 3 org
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7/ /" Sessions Trial No.196/7 of 2020:

thdt accuscd lS abusmo her on hel moblle phone on . |
whlch ‘he took the moblle ﬁom hlS daughter and talkcd to o
thc accused who also abused hxm and thleatened hlm of :

dire consequences and he dlsconnected the call The

attltude of the accused with hlS daughter is very harsh,
contemptuous and 1nsultmg durmg her Abadx HIS

statement u/s 161 Cr.P.C was also recorded by the 1.0.

(iv)  PW-4 is the Statement of Gul Nawaz Khan, ASHO

Police Sg;ﬁion City, Manschra. He stated that alter

registration of the case, investigation'was marked to him.

Accused in the present case obtained BBA and came to

him and handed-over the order. He issued hIS formal card

of arrest Ex. PW-4/1, in the meanwhile, his BBA was

T confirmed. V1de apphcatlon Ex. PW4/2 he requested for
, CDR of Moblle number mentloned in the application,
however, before he could obtain the same, challan in the
case was submitted. Later on, CDR was placed on file and
is Ex.PW-4/3 (seven paoes) He also recorded the
statement of the accused and PWs u/s 161 Cr.P.C. After

completion of i 1nv'est1gat10n, he handed-over the file °to the

SHO for submission of challan in the court.

/ (v) PW-5is the Statement of Nacllm Kh’m ASI Police

S Station City, Mansehra This PW had chalked out FIR
e ExPA. "

The prosecution closed its evidence being complete.
er, statement of accused was recofde‘d under sééﬁon 342
Cr.PC, wherein all the pieces of evidence were placed before him
i the question form and  his rcply o cach question was

.‘E\‘\‘U!‘.‘N\‘!)' recandod, Acwe INOGO Wi ’\\Qd ax {.‘ AYY l\‘ch».\ he \\'\J.

Page 4 of' 8

- (The State- VS Awaiz Aslam)

gt .




the light of pzowslons of sectlon 340(2) C1 PC howeve; accused

refused to necoxd his shtemenl on oath and did - not opt to -

produce defense ev1dence

5) 1 hdve heard the !eamed couﬁsel for the parties as wel] as

learned Deputy Pubhc onsecutor for the State and _perused the

record, carefully.

6)  Perusal of record reveals that in support of her stance, -

complamant Mst.Anila- Kanwal has appeared as PW-1. In her

examination-in-chief, she hag made general allegations of threats

at the time of submission of complaint to the DSP against

accused facing trial, there was a family suit pending between the

proper mode that the phone numbets mentioned in the same

belong to and used by the accused ._'facing trial and the

Page 5 of 8
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Sessions Trial No.196/7 0£2020, - | - (The State VS Awaiz Aslam)

complamant helem Even‘ plemtn:na. WIthOth. holdmn that (hc
Call Data  is- actua[ly of 'calls between accused land thee'
complainant he1 em it is of nct much use to the peosecutlon as at
the time of pur ponted calls there ex1sted a lelatlonshlp whlch ls'
still c\nlmu L.e. marriage. The Call Data also doesn’t show that

what conversation took place during the calls on the record.

7 PW-3, Jabir Hussain, father of complainant, has deposed
that on 02.05.2020, her daﬁghter, present complainant, informed
him that accused was abusing her on her mobzle phone and
because of that leason he took the mobile phone from his
daughter and talked to the accused who, this PW asserted, also
abused him and threatened him of dire consequences. The
cumulatlve appreciation of eVIdence of PW-3 .reveals that he has
i not supported the stance of her daughter because as per this PW,
complainant informed him about eccused having abused her cn
mobile ;Jhone while the case of prosecution is not of abusive
language rathenj of threats to life, of bearing and méking of view
virgl. Another Important wi‘it“nes{s i.e. IO of the case has admitted
that the complainant. has moved many other app]ic‘aticns apart
from the present one, of which this case is registered. This fact

makes the credibility of complainant questionable -and creates

doubt in a prudent mind abo;t genuineness of the prosecution

D Y it 2 s

Page 6 of 8

S facly
2 RIS BaaNeT




. Sessions Trial No.196/7 0f2020. i

2

8) For the f01 egndg dlscussmn 1t can safely be. hold that the' ]
pxlosec.ution has fa11ed to plove the aIlegatlons agamst the, '_ o
accused facing tnal In the pxesent -case‘ no rrtateual ts‘av'ulablc -'
against the accused to substantlate the commzssxon of such
offence. Mere oral allegatlons of tlde cortqp]aleant are msufﬁc:ent

to connect the' accused with the commission.of offeﬁce and this

act is strictly prohibited by the Constltutlon law and the Holy
Quran. Apart from the’above, it is also clear that the statements

of the prosecution witnesses are full of contradictions, infirmities

and discrepancies. Such statements cannot be made basis for .
conviction of the accuS"ed. Legally, in crder to establish its case

. t
prosecution is duty bound to furnish harmonized and coherent
ewdence In support of its case. For giving benefit of doubt to an
accused, it is not necessary that there "should .be many
circumstances meatmg doubts Needless to say, even a single
doubt, 1f found reasonable is sufficient to warrant the acquittal

of the accused not as a matter of grace and concession but as a
matter of right. SimilarIy, no justification, much less'clausib.le

/? has been fumlshed by the prosecution to convince the mmd of

- 4
‘-;‘ court about the involvement of the accused The rule of benefit
i
4

s

. z,of doubt is essentially a wle of prudence, whlch cannot be

AN .}Lpnoxed whlle dispensing justice in acc01dance with law. It is

well settled golden principle of the law that conviction must be

based on unimpeachable evidence and certainty of guilt and any

- Page 7of 8
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Scsstfods Trial'No. | 96/7 of 2020, (The State VS Awalz Asia 1)

v

doubt arising in the prosecution case,. must be 1esolved In favour '

of the accused
9 To sum up above dlSCUSSlOﬂ thls court concludes that

prosecution has failed to bring home ‘the ouxlt of the accused =

beyond reasonable doubt tl1e1ef01e while extendmg benefit of ;

doubt in favour of accused the accused facmg trial ‘namely

Awajz Aslam S/o Aslam Pervalz resident of B

aila Mundihar
]d]snl & District Manschm IS acquitted of the cha1 ge. Accused is

on- bail, - lhcrclo:c

with in

accordance to Jawy after expiry

of period of appeal/revision.

10)  Flle of this court be

consigned to the record | /oom after its

/\mfl TON; \l Sl ssloNs Il.)l)(.lil-:l"/l
(GENDER BASED VIOLENCE Court/
CHILD PROTECTION Cour/
MANSEHRA,

compilation and completxo

Announced:
Llounced:
30.05. 022 -

T

CERTIFI CATE:
-_‘H‘-—n‘_ o

Certified that this judgment co’ns:sts upon (08) pages and

g /
CVery page has beep checked, conected and si ned by ne.
DATED: 30.05.2022 y _,
ATMA AHIR):“ e
' ADDITIONAL SESSIONS JUDGE-I/
GENDER Basgp VIOLENCE Courr,
MANSEHRA '

e .



ORDER-03

09.01.2020.

l3u FORE Hli‘u)mu (ar SYED /\S(JW\I( m'\u mm SE SSIONS. Hmm =1 I\’I,\NSI l

BBA APPI KGAT ON No [0/4 0F 2020 .
AWM/ ASLAM VS, THE S \H"

L\c(,usLd/polmmm on ad-mterii prs -arees bail, while APP for
the State present. Aneela Kanwal (complainant) present. - Ré«.-(fw_{l
received and perused. _

Accused/petitioner Awaiy, Aslam son O'l"_.ASIEI'l"];l Parver Khan
resident of Maniyar Bela -I\/lanseln'a sought pre-arresi bail in case FIR
No.1693 dated 31.12.2019 unlder seclions 506(2) PPC, police station
City Mansehra which was guulcd o him as interin reliel on
02.01.2020). . - !

Today at the very outset, unnpldnmm recorded ]‘:(‘:risiz.um‘nenl
betore the court in which she stawed that afler registration of casé, with
cflorts of elders of locality, she has amicably compromised the mater
with the accused/peritioner named above, Compromise is wilhout any
duress cle and is in the best interest of the parties as they are husband
and wile. She has no objection i ad}lnluun pre-arrest bail of the
accused/  pelitioner named above s conlirmed on the basis ol
(‘o_ﬁibmmise. Similarly she would have no objection if on submission of
complete challan above named accused/petitioner is acquitted on the -
basis of compromise. To (his effect, compromise deed is Fx.PA, while
copy of his CNIC is Ex.PB. '

[n view of statement of complainant and compromise dJeed
Ex.PA, no purpose would be served by sending the accused/petitioner
behind the bars, therefore, without touching merits of case, instant pre-
arvest bail petition is allowed on the basis of compromise and ad-interim
pre-arvest bail already granted to the accused/petitioner is conlirmed on
the strength ol existing bail bonds. )

Requisitioned wwul alonbwnh copy of this order be returned
lmihwnth whcu: 15 hlc of this-court be consigned to Record Room afier

(SYED AS(@AR SHAH)
DDITIONAL SESSIONS Junde-111,
IMANSEHRA. y
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Statement of Aneela Ixauwal daugluer ol Sabir Hussain aged uhuul 34
ears resident of Mohallah- l\anz,m pacwnlh Qila l)l Kast mm|> hin

ye
(wmplamanl) on oalh

On my report, msmnl CASC WAS Tegis lmd \'ulc ) ll\ Mo, IO
";l 122019 u/s 500(7) PPC,  Police  Station City ug,:un};lv
acwsed/pclmonu Awaiz, /\xlam
After registration of case, with efforts ol elders 0‘(‘ focahty, 1
have amicably o,omjiromisecl the matter with the accused/petitione
named above (‘.0miar0mise is without any duress et¢ and is in the
best interest of the partics as they are hushand and wil'e'._ [ have no
objection if ad-interim pre-arrest bail of the accused/petitioner named |

above is confirmed on the basis ol compromise. Similarly il on
submission of challan above named accused/petitioner is acquitted on

the basis ol compromise I would have no objection. To this effect
compromise deed is Ex.PA, which correctly bears wmy thumb
impression and signatures ol witnesses, while copy of my CNIC is

Ex.PB. Original ljel‘lised and returned

Gheser

Aneela Kanwal (complamant)
CNIC Mo. HSO‘% l y

4
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ADDL:SESSIONS JUDGE-HI,
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