
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT ABBOTTABAD.

Service Appeal No. 13287/2020

Date of Institution... 29.10.2020

Date of Decision ... 22.02.2023

Awaiz Aslam S/O Aslam Pervaiz, R/0 Attar Shisha Tehsil and District .. -
... ^ (Appellant)Mansehra, Ex-Constable No. 1064.

VERSUS

District Police Officer, Mansehra and 01 another.
(Respondents)

MR. SHAD MUHAMMAD KHAN, 
Advocate For appellant.

MR. MUHAMMAD ADEEL BUTT, 
Additional Advocate General For respondents.

MR. KALIM ARSHAD KHAN 
MR. SALAH-UD-DIN

CHAIRMAN 
MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN. MEMBER:- Precisely stating the facts of the

case are that disciplinary action was taken against the appellant 

on the allegations of his absence from duty with effect from%.

01.07.2020 to 04.07.2020. On conclusion of the inquiry, the

appellant was awarded major penalty of dismissal from service

vide impugned order bearing O.B No. 211 dated 20.08.2020

passed by the then District Police Officer Mansehra. The

appellant challenged the order of his dismissal from service
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through filing of departmental appeal, which was declined vide 

order dated 15.10.2020, hence the instant appeal.

2. On admission of the appeal for regular hearing, notices were

issued to the respondents, who contested the appeal by way of

filing of reply, wherein they refuted the assertion raised by the

appellant in his appeal.

Learned counsel for the appellant addressed his Argumentsj.

supporting the grounds agitated by the appellant in his appeal. On

the other hand, learned Additional Advocate General for the

respondents controverted the arguments of learned counsel for

the appellant and supported the comments submitted by the

respondents.

Arguments of learned counsel for the parties heard and4.

record perused.

5. The appellant was proceeded against departmentally on the

allegations of his absence from duty with effect from 01.07.2020

to 04.07.2020. DSP Shinkiari District Mansehra was appointed as

inquiry officer in the matter. The appellant in his reply to the

charge sheet as well as in his statement recorded during the

inquiry has admitted his absence from duty, however he has

taken the plea that as he was falsely charged by his wife in case

FIR No. 763 dated 01.07.2020 under section 506 PPG read with

section 25-D of Telegraph Act registered at Police Station

Mansehra, therefore, he remained absent from duty for the
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purpose of seeking bail before arrest from the court of law.

Instead of remaining absent from duty, the appellant was required

to have informed his high-ups regarding the lodging of FIR

against him and should have there-after availed legal remedy

regarding the criminal case registered against him. The

appellant, however remained absent from duty without seeking

leave or permission of the competent Authority and

was, therefore, liable for commission of misconduct.

6. The question, however hounds the mind is whether the

penalty so awarded to the appellant commensurate with the

gravity of the charge or was too harsh. No doubt the competent

Authority had jurisdiction to award to an accused any of the

punishment provided under the Police Rules, 1975 but for the

purpose of safe administration of Justice, such punishment should

be awarded which commensurate with the gravity of ^the ground

on the basis of which penalty was awarded to an accused.

Keeping in view the facts and circumstances of the case, we are 

of the opinion that the penalty so awarded to the appellant was

too harsh, therefore, for safe administration of justice we convert

the impugned penalty into minor penalty of stoppage of one

increment for one year without cumulative effect.

in view of the above discussion, the appeal in hand is 

partially allowed by setting-aside the impugned orders and the

7.

major penalty of dismissal from service is converted into minor

penalty of stoppage of one increment for one year without
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cumulative effect. The appellant is reinstated in service and the

period of his absence as well as the intervening period with effect

from the date of his dismissal till his reinstatement shall be

treated as extra-ordinary leave without pay for bridging up his

service gap. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
V22.02.2023

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

(KALIM ARSHAD KHAN) 
CHAIRMAN

CAMP COURT ABBOTTABAD



Service Appeal No. 13287/2020

Learned counsel for the appellant present., Mr. MuhammadORDER
22.02.2023

Zahid, ASI alongwith Mr. Muhammad Adeel Butt, Additional

Advocate General for the respondents present. Arguments heard and

record perused.

Vide our detailed judgment of today, ^ separately placed on

file, the appeal in hand is partially allowed by setting-aside the

impugned orders and the major penalty of dismissal from service is

converted into minor penalty of stoppage of one increment for one

year without cumulative effect. The appellant js reinstated in service

and the period of his absence, as well as the intervening period with

effect from the date of his dismissal till hisi reinstatement shall be

treated as extra-ordinary leave without pay for bridging up his service

gap. Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED
22.02.2023

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

(Salah-Ud-Din) 
Member (Judicial) 

Camp Court Abbottabad
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Service Appeal No. 13287/2020 i
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r
Appellant in person present. Mr.lAsif Masood Ali Shah, Deputy

rDistrict Attorney for the respondents present.
i

f
1

Appellant seeks adjournment oni the ground that his counsel is 

busy in the august Peshawar High Court, Abbottabad Bench. To come
i
i

Up for arguments on 13.12.2022 before the D.B at Camp Court .
V.- •'

f.

Abbottabad.
]
I«
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KPST

t:

(SalahUdDin) 
Member (Judicial) 

Camp Court Abbottabad

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

j

!
i
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13'^ Dec, 2022 Appellant in person present. Mr. ^Asif Masood Ali Shah, Deputy
j

District Attorney alongwith Mr. Zahid, ASI for the respondents present.
i

f

Learned counsel for the appellant sought time for preparation of 

arguments. Adjourned. To come up for arguments on 22.02.2023 before
i'

the D.B at Camp Court Abbottabad.. .■
s
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;(S^h Ud Din) 

Member (Judicial) 
Camp Court Abbottabad

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

I
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f
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None present for the appellant present. Mr. Asif Masood 

All Shah, Deputy District Attorney along with Mr. Gul Shehzad, 
Sub Inspector for the respondents present.

^5'

Written reply/comments on behalf of respondents not 
submitted. Representative of the respondents sought time to 

submit the same on the next date. Last opportunity is granted. 
To come for written reply/comments before S.B at camp court 
Abbottabad on 18.07.2022.

Fareeha Paul 
Member (E)

Camp Court, Abbottabad

18“’July 2022 Appellant in person present. Syed Naseer ud Din, 

Assistant Advocate General alongwith Mr. Gul Shahzad, 

SI (Legal) for respondents present.

Written reply/comments on behalf of the 

respondents submitted which is placed on file. A copy of 

the same is also handed over the appellant.- To-come ,up 

for arguments on 17.10.2022 before D.B at, camp court 

Abbottabad.

..1 •

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

.i- . .
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27.12.2021 Counsel for the appellant present. Preliminary arguments 

have been heard.
■

The impugned order as annexed with Memorandum of 

appeal reveals that the appellant has been awarded with major 

penalty of dismissal from service mainly on the ground of his 

absence and with added ground as to his involvement in 

7 criminal case vide FIR enumerated in the impugned order. The 

compatibility of the impugned order with reference to the 

charge of absence is questionable having regard to self- 

contained procedure about wilful absence contained in Rule 9 

of the Khyber Pakhtunkhwd Government Servants (E&D) Rules, 

2011 as the charge of wilful absence does not constitute a 

ground for disciplinary proceedings under Police Rules, 1975. 

Besides, the extension of the ground beyond the charge sheet 

including allegation of FIR is a matter of arguments, therefore, 

this appeal is admitted for full hearing, 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents for submission 

of written reply/comments on 14.03.2022 before S.B at camp 

court, Abbottabad.
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The appellant is

Feev:

ChanTnah
Camp Court, A/Abad
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Due to cancellation of tour. Bench is not available.15.06.2021'\ :
• Therefore, case is adjourned to 30.09.2021 for the same as 

before.
>

Reader

30.09.2021 Appellant present through counsel.

He made a request for adjournment in order to prepare 

the brief. Adjourned. To come up for prelirhinary hearing on 

27.12.2021 before S.B at Camp Court, Abbottabad.
; c

(RozinaCRehman) 
l^m^r (J) 

Carpp: CouW, A/Abad
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AForm- A(jtt-'-
FORM OF ORDER SHEET

Court of

72020Case No.-

Order or other proceedings with signature of judge : ’Date of order 
proceedings

S.No.

31 2

The appeal of Mr. Awais Aslam received today by post through Mr. 

Shad Muhammad Khan Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordftr please.

29/10/20201-

REGISTRAftr^>
'/

This case is entrusted touring to S. Bench at A.Abad for preliminary 

hearing to be put up there on 2^/

r\
i

CHA'fRMAN

V r'.«.

Junior to counsel for appellant present.15.03.202!

He made a request for adjournment as senior counsel is 

busy‘before Hon'ble Peshawar High Court; granted. To come 

up for preliminary hearing on /T / A /2021 before S.B at 

Camp Court, Abbottabad.

'T",

(Rozina^e'Rman) 
Memtw (J) 

Camp CourtXA/Abad
■ ■

y
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BEFORE THE SERVICES TRIBUNAL K.P.K. 
PESHAWAR

Awaiz Aslam, Appellant

Versus

DIG Hazara Range etc Respondents

SERVICE APPEAL

INDEX ®CANNED
kpst

(Peshawar

Description^^
■oocumeT^Vii rA'nnexure' iPage#j

/1. Memo of appeal
2. Correct addresses of the

parties
3. Affidavit
4. Copies of charge sheet

and reply.
“A” & “B” 7

II
5. Copy of statement and

findings of Inquiry 
Officer

«C” & “D”

6 Copy of order “E” LSI1. Copy of appeal and order “F” & "G” IC^ //?
8. Wakalat Nama 1±
Dated / 72020

\o-' j

Awaiz Asia
Agpellair

f

Through: -

y
HAU^'^FU^MAD KHAN

Advocate Supreme Court of 
Pakistan (Mansehra)

*/
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BEFORE THE SERVICE TRIBUNAL KPK
PESHAWAR

Awaiz Aslam son of Aslam Pervaiz, resident of 
Attar Shisha Tehsil and District Mansehra ex­
constable No. 1064 App6l|d(X't>cr P«t4.hfDikhwaj

Service Tribunal

Diary No.Versus
Uat>ec1

1) District Police Officer, Mansehra
Hazara2) DIG

Abbottabad
Range 

Respondents

APPEAL UNDER SECTION 4 OF SERVICE
TRIBUNAL ACT AGAINST THE ORDER DATED
20,08.2020 OF DPO MANSEHRA VIDE WHICH
THE APPELLANT WAS DISMISSED FROM
SERVICE.

PRAYER; -

jledto-day
_____

Registrar '

On acceptance of appeal the impugned 

order of dismissal may kindly be set aside 

and the appellant may kindly be reinstated 

in service.^ ffl

Respected Sir,

The brief facts leading to the instant appeal are 

arrayed as follows: -
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1) That the appellant was appointed as a 

constable who served the department for 

sufficient longtime.

2) That the appellant was served with a 

charge sheet stating therein that the 

appellant absented himself from duty w.e.f. 

01.07:2020 to 04.07.2020 without any leave 

or permission. It was further alleged that 

the appellant had remained absented from 

duty as mentioned in the charge sheet. The 

appellant submitted a detailed reply to the 

allegation leveled against him.

(The copy of charge sheet and the 
reply are attached as Annexure "A" &
«B»)

3) That respondent No. 1 appointed an 

inquiry officer to probe into the matter who 

conducted an inquiry and recorded the 

statement. The appellant was examined by 

the inquiry officer and astonishingly he 

subjected to cross examination by the 

inquiry officer himself which procedure is 

quite alien to law. The inquiry officer also 

submitted his finding. 1

was

(The copy of statement and finding 
of inquiry officer are attached as 
Annexure "C" & "D").

4) That, respondent No. 1 on receipt of finding 

of inquiry officer passed an order vide
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- -

which the appellant was dismissed from
o

service.

(The copy of order is attached- as 
Annexure "E").

5) That, the appellant aggrieved by the order 

of respondent No. 1 submitted an appeal 

before respondent No. 2 who also turned 

down the request of appellant for his 

reinstatement.

(The copy of appeal and order are 
attached as Annexure "F" & "G" 
respectively).

The appellant seeks the indulgence of this 

Honourable Tribunal 
amongst other grounds: -

the followingon

GROUNDS: -

A) That, the order of dismissal of appellant 

is against the facts and law and as such is 

not maintainable in the eye of law.

B) That, the inquiry has not been 

conducted in accordance with the 

settled law rather it was conducted by 

the inquiry officer according to his own

wishes and sweet will.

C) That, the inquiry officer has committed 

an illegality by subjecting the appellant
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to cross examination as such procedure 

is not warranted by law.

D) That, the inquiry officer has blatantly 

violated the mandatory provisions of law 

laid down by service law as well as

constitution and so the order of
(•

dismissal is not sustainable on this score.

E) That, respondent No. 1 has referred to 

the conduct of the appellant. There were 

some differences between the appellant 

and his wife and all the matters have 

been compromised and nothing is left 

behind which could show the conduct of 

the appellant as mentioned in the order.

F) That, before passing the impugned order 

it is obligatory and mandatory for 

respondent No. 1 to provide all the 

opportunities to the appellant so that he 

could explain his position, but by 

doing so the appellant has been 

deprived off the legal rights guaranteed

to him by the service law as well
\

constitution.

no

It is, therefore, requested that 
acceptance of appeal the order of 
dismissal may kindly be set aside and the

on



appellant may kindly be reinstated in 

service.
Dated 26/10/2020

Througl/: -
SHAD' MUhTf^AD KHAN

Advocate Supreme Court of 
Pakistan (Mansehra)

VERIFICATION

I, AWAI2 ASLAM SON OF ASLAM RERVAIZ, 
RESIDENT OF ATTAR SHISHA TEHSIL AND DISTRICT 
MANSEHRA EX-CONSTABLE NO. 1064 DO HEREBY 
VERIFY THAT THE CONTENTS OF FORE-GOING 
APPEAL ARE TRUE AND CORRECT TO THE BEST OF 
MY KNOWLEDGE AND BELIEF AND NOTHING HAS 
BEEN CONCEALED OR SUPPRESSED FROM THIS 
HONOURABLE TRIBUNAL. r\

■ *—• ^c\. <Ja
\ o

AWAIZ ASLAM 
(DEPONENT)

i



BEFORE THE SERVICE TRIBUNAL KPK
PESHAWAR

Awaiz Aslam Appellant

Versus

District Police Officer, 
other...............................

Mansehra and one
.............Respondents

APPEAL

AFFIDAVIT

I, AWAIZ ASLAM SON OF ASLAM PERVAIZ, 
RESIDENT OF ATTAR SHISHA TEHSIL AND DISTRICT 
MANSEHRA EX-CONSTABLE NO. 1064 DO HEREBY 
SOLEMNLY AFFIRM AND DECLARE ON OATH THAT 
NO SUCH SUBJEa MATTER APPEAL HAS EVER 
BEEN FILED NOR PENDING NOR DECIDED THAT THE 
CONTENTS OF FORE-GOING AFFIDAVIT ARE TRUE 
AND CORREa TO THE BEST OF MY KNOWLEDGE 
AND BELIEF AND NOTHING HAS BEEN CONCEALED 
OR SUPPRESSED 
TRIBUNAL

FROM THIS HONOURABLE
f V

\ VAWAIZ ASLAM 
(DEPONENT)



••• <

ill!P r
7 . liif

!
/ ■J-\

I A ■ fCHARGE SHEET T/r
»'■

.';.. • *' ' ' '
1, Sadiq Hussain Baloch (PSP), Distric! Police OfnCefT Mansehra as

No. 1064 GD r'7!-
Compelenl Aulhoiily, hereby charge you Constable Awaiz Asalm

■ ,

PS Darband as follows,
PSim' memI mm■; Vide DD No. 22 dated 04-07-2020 Police Station Darband it has been

posted as GD PS Darband Mansehra you mmfiwmiU
reported that white you were 

absented yourself from duty with effect from 01-07-2020 to 04-07-2020 without

any .leave or permission. Your previous record was checked and found that you 

have absented yoursetf on the following occasion without any leave
MiVfH^KI^SBSSS

or f®s

mpocrriission, A..
Absent PeriodToFromOB NO.

02 days20-08-201018-08-2010]'58 dated 15-09-2010
ISil05 days22-03-201 116-03-201 189 dated 09-05-2011

02 days 11120-05-201018-05-201091 dated 04-06-2010 c

02 days 

09 days

03-09-201101-09-2011=241 dated 03-12-2011 sifi
19-09-201110-09-2011• '241 doled 03-12-2011h

26 days16-10-201120-09-2011241 doled 03-12-2011

IPli
islliMSI

iia

01 day 

01 day

23-07-201222-07-2012147 dated 02-08-2012 

'lWSafeSWQ7-20y2
IVomThe perusal "ol your service record it lianspiied lhal you ai 

habitual absentee. II shows lhal you are an iiKiisciplined Police Otiicer and you

M-06-201213-06-2012
..1—

e- oi'i

mm.did 'liol lake iideresl in Ihe disclu-iigu- ril 'olliciai duty. 11 oinuunls lo gioss

misconduct on your part.
I n i' ■ !'

t, , Due lo reasons staled above you appear lo be guilty ol misconduct 

under Khyber Pakhlunkhawa Police Disciplinaiy Rules 1975 (aimended in 2014j) 

and hove rendered yourself liable to oil or any of the penolties specified iri the

mme mm

y..

said'Police Disciplinary Rules. ■■K:
1 J

^You are, therefore, required lo submit your written defense within 07 days mmof the receipt of this charge sheet lo the enquiry officer. !',

Vour written defense, if ony, should reach the enquiry officei within the 

specified period, failing which it shall be presumed that you have no defense to 

put in and in that case expartee action shall follow against you. A i
■ ■ inlimale whether you desire lo be heard in person or otherwise. ' ■ ;

Statement of allegalion is also ericlosed.

■/■’C'Y
A'. *77?

i

1'1

i! ■
V C ; ■ ■■

Distribt PoUce Officeh ' ; 
Mcu^ehra ■ , ■

d-/t^£2m2/ \

. r

SiiPflEME CSUS'* Qf PAHSSTAN

•c

' e\
•I ■
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D I S C I P I INARY ACTION

li
I Sadiq Hussain Baioch (PSP), Disfricl Police Ofticer Mansehra. as Competent Authofity of the

'■ -I , '
,pinion that Constable Awaiz Aslam No. 1064 GD PS Darbnnd hos rendered himself lioble to be proceeded

ar/QinsI as he committed the following oct/omissions v/itniii ttie moaning o( Khyber l'aklitunt:liawQ Police

Disciplinary Rules 1975 (amended in 20U).

vide OD MO. '22 doled i).l-O7-;‘O20 Police iiiolion Doibond ii nos been leponed lliat while you were

posted as GD PS Darband Mansehra you absented yourself from duty sviih effect from 01-07-2020 to 04-07-

2020 without any leave or permission. Your previous record was checked and lound litol you liavo

absented yourself on the following occasion without ony leave or permission.

I

/
1

■, i-
Absent PeriodToFromOB NO.

02 days18 08-2010 20-03-20101.S8 dated 15-09-20)0
f

16-03-2011 06 days I22-03-201189 dated 09 05-2011
I

18-05-2010 02 days20-05-2010■ 91 dated 04-06-20,10 !•
- 1

02 days03-09-2011 •01-09-2011241 dated 03-12-2011 ;i|

09 doys10-09-2011 19-09-2011241 dated 03-12-2011

26 days!16-10-201120-09-2011241 doled 03-12-201! ;
01 day23-07-201222-07-2012147 doted 02-08-2012

01 day) 4-06-201213-06^2012123 dalGd 03-07-2012

From the perusal of your service record it transpired that you ere an habitual obsenlee. It shows 
that you are an indisciplined Police Officer and you did not lake interest in the discharge of otticiol duly. It

' . I '
amounts to gross misconduct on your part.

For the purpose of scrutini?ing the conduct of the said occused Officer with lefetence- to the 
above allegations DSP Shlnklort are deputed to conduct tcimat deportmental enquiry against Consjgblg

I

Awaiz Astam No. 1064 GD PS Darband.

The Enquiry Officer shall in accordance v/iih the provisioi^s cl the khyber Pal.hlunkhawa Police- 

Disciplinary Rules 1975 (amended in 2014), provide reasonable cppcriunity ot hearing Ihe accused, rpeord 
findings and make recommendations as to punishment or other oppropriale action against Ihe accused.

The accused and a well conversant representative of the department shall in the procec-dir^gs on 

Ihe date, time and place fixed by the Enquiry Officer.

Message conveyed

I-

■ V -s i

I, ■;

I

V,

Disltlc\Pol/ce Odicoi. 
AAon^hra

/%HC doled Manschia /tie jpS -07-2020 
Copy of tito abOYO Ii forwarded for favour of Inlotmalion and nccoaaiy acdon to: ■

No

The Enquiry Officer for initialing proceedings against the defoultei officer under the provisions 
o( Ihe Khybor Pokhlunkliowa Police. (Yiscipiir.aiy Rules 197.->. idioiocopies ot coiiespoiuJonce

%' are enclosed.

2- go.ns}gb[e Awajz Aslant ,NQi. 1064 GO pS. Dnfbnnd v.-ilh Ihie diiuction lo sul-)nitl his wiitlen 
Statement to the Enquiry Officer v/itl)in 07 days of the receipt of this charge sheet/slatemerrl 

of allegations and also lo appear before Ihe Enquiry Oificei on the date, lime and place fixed 
(ot llie purc)Oses ol rlepai imetilnl ptcceedings.

11

f:!V ■

DrIiIcI Pol^e Olllcer, 
^“^anstfhra

;
I

fimmME
iE CQORT OF PaiCtSTAN

•ii
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‘\ m :r):lSTRICT POLTCR 

q-enam. MftNSEHPJi

Respected Sir );■

;

Tlie pelilionev ltds been servvxl with 
n c‘i t i c: e s t ct t i 11 rj' i 1 i reA n t h a 1 p c:; t i I i c> ri o r 

.abseilterl liiraself IVoui ]\is duty vicK- 
Daily Diary Ni>. , dated 
wliei'i ll'io wa;: j.x.K';!* I
G.'lbP.S. iaarband widiout 
permiasioii or leavt-; tantaniouiiinMj i 
miscoiiducl, further a list of previous 

record has been annexed showing dial 
the petitioner was found absent an^l 
was dealt v^hth by awardinc) 

punishment. '
2) That, to the rnisforlune of petitioner, the- 

petitioner contacted marriage wid 
lady with whom differences arose 
leading’ to sIraiiUid relation. In oiil 
harm petitioner sVie filed a farnily anil 
which is pending'in the court of Family 
Judge Mansehra. She was not stflac 
V\dth the proceedings filed by hei- 
against the petitioner, she got a can.- 

registered avjainst the petitioner and 

she was bent tc> get the petitione 

arrested in said fake case.
That, the petitioner sensedysmelled die 

situation, came to Mansehra and 

submitted applicalion for BBA. Ad 
having ]:jeen allO)Vved ad-interirn bml 
the petitioner reported rhs arrival in d 
P.S. with die.; alrove facts 

circurnstances.
that, the pelidoner ncvt'v al )S(:ni.,M l 
inten.iionally radmr on account of al-jova-i 
reasons die pediioner came for HBA.

1) i t

1'

i
i

it:;
;.i

“.I
> I

:■

I;
:

; I.

fl• i
r c: l « I

r.-.«;

1

i

I

3)i

i.

<:-i

u 1

rt I H
• li1

4)
i
i(

It is, therefore, requested that the notice 

issued to petitioner may kindly be filed.j

• j.'.
i - ■ i;

: Dated I4.(17.20^di Ih Jr- '!' -U- /1.D- 0 ____
OoHsrablo Awaiz .Aslam 

No. I mi4 Pd Da rha iui

A

' % .'■r



BEFORE THE DISTRICT POLICE
OFFICER. MANSEHRA

Respected Sir

1) The petitioner has been served with a 

notice stating therein that petitioner 
absented himself from his duty vide Daily 
Diary No. 22 dated 04.07.2020 when the 
petitioner was posted as G.D.P.S. 
Darband without seeking permission or 
leave tantamouning to misconduct, further 
a list of previous record has been 
annexed showing that the petitioner was 
found absent and was dealt with by 
awarding punishment.

2) That, to the misfortune of petitioner, the 
petitioner contacted marriage with a lady 
with whom differences arose leading to 
strained relation. In order to harm 
petitioner she filed a family suit which is 
pending in the court of Family Judge 

Mansehra. She was not solaced with the 
proceedings filed by her against the 
petitioner, she got a case registered 
against the petitioner and she was bent to 
get the petitioner arrested in said take 
case.

3) That, the petitioner sensed/smelled the 
situation, came to Mansehra and 
submitted application for BBA. After 
having been allowed ad-interim bail the 
petitioner reported his arrival in the P.S 
with the above facts and circumstances.

4) That, the petitioner never absented 

intentionally/rather on account of above 
reasons the petitioner came for BBA.

It is, therefore, requested that the notice
issued to petitioner may kindly be filed.
Dated 14.Q7.2Q2Q

Constable Awaiz Aslam 
No. 1064 PS Darband
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r-:, MANSEHRA bISTRICT;;
; I POLICE bEPARTMENT

ORDER

t
I

office order will dispose off the departmental enquiry proceeding 

gainst Constable Awaiz Aslom No. 1064 who was proceeded against departm^ntally 

with the allegation that he while posted as

himself from duty with effect from 01-07-2020 to 04-07-2020. i

The Enquiry Officer i.c. DSP Shinkiari Mansehra after conducting proper

departmental enquiry has submitted his report stating therein that after perusal

other relevant record, I being

the conclusion that the alleged official absented himself

s

ThisiS
IN

ii M Q
GD Constable PS Darbqnd absented

•I’l

of statement of alleged official and as well as

enquiry officer come to 
with effect from 01-07-2020 to 04-07-2020 without any leave or permission ond

i' being a member of disciplined force he was legally bound to inform his senior but

f \ he could not do so.
A final show cause notice was issued to the delinquent officer but his^. 

reply was found unsatisfactory. On 20-08-2020 the delinquent Constable Awaiz 

If! Aslam No. 1064 was heard in person in orderly room but he could not convince the

, I

j'

undersigned in his defense.

Tliis constable is nominated accused in following Cases.

1. FIR No. 1693 dated 31-12-2019 u/s 506 (2) PPC P5 City Mansehra.
f

2. FIR No. 763 dated 01-07-2020 u/s 506 PPC/25-D Telegraph Act

I

l.i

PS City Mansehra.
I i

Besides, he is morally corrupt who elops the innocent .girls and! takes 

them in his Nikah but later on, inflicts domestic violence upon them.

I, the District Police Officer, Mansehra, therefore award him major

1'■

M-”

punishment of "Dismissal from service" to the delinquent Constable Awaiz Aslam

ies 1^75 (amended inNo. 1064 under Khyber Pakhtunkhwa Police, Disciplinary

72014).

Ordered announced.

W
■ii •'

0 0
District PMiec^ffici 

Mansehra ;0A
.7"

Fil'
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BEFORE THE D.I.G. HAZARA RANGE
f ABBOTTABiLD

I

APPEAL AGAINST THE ORDER OF DPQI

MANSEHRA DATEDi 20.08.2020 VIDE■•fiI'

WHICH THE APPELLANT WAS1:11li! DISMISSED FROM SERVICE.f

i;
;/

Respected Sir,
>i! '

!; i The brief facts leading to the instant appeal 
are arrayed as follows: - ;

1) That, the appellant joined the police 
force as a constable and serving the 
department devotedly. The appellant 

has been served with a notice 
alleging therein . that he absented 
himself from duty; on 01.07.2020 and 
reported his arrival on 04.07.2020. An 
inquiry was conducted by Inquiry 

Officer who gave, his findings and 
recommendation that the period of 

three days be treated as leave without 
pay. On receipt* of the finding of 
Inquiry Officer, the DPO passed an 
order vide which,'the petitioner has 
been dismissed from service.

1i

'i

I

!.

2) That, to the misfortune of the 
appellant he contracted a 2 
marriage and the^ relations between 
the ai^pollanl and his wife becaiue 

bitter who filed- a suit against the 

appellant in the Family Court. She was 

not satisfied with the proceeding 

initiated against the appellant, slie got 

a case registered against thir:- 
jjetitioner and was bent to get prafrA
petitioner arrested.' SHAJ

compromise has been aff'ecliM^RIlK ..

;i ;
lul

z/
1

!■

.-7 -fiu .

3) That, a
between the appellant and his wife 
who is residing with the appellant.

r >
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t

The punishment awardt^d to tluj 
appellant is very harsh wliich does not 
commensurate with the gravity of 

allegations.

4)

i

It is, therefore, requested that on acceptance 
of appeal the impugned order of dismissal 
may kindly be set aside and the appellant 

may be re-instated in service.;

Dated 27.08.2020

Kwaiz Aslam 

Belt No. 106^1t

- I

■iV

SHiVW, ^
SUPREKE;

. V

i
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e/ii f OFFICIC OF THE REGIONAL POLICE OFFICER ^ 
HAZARA REGION, ABBOTrAIJAD I

0‘)‘J2-‘)310021-22 j
0902-9310023 !

mm =^!

S•.:

r.ij»oha/.sua@};iuail.coni 
© 0^45-95()0r>S7

/ S / /C /2020

!Z1ir
‘*■7

V DATED,'1>A

! ORDER
This, iSrdir wi!! dhii^.sc oil dqurlnicnU.l appeal i.ndcr Rule II-A of Kl|yhci- | 

:• Pakhtunkhwa Police Rules, 1975 submuted by l5x-Constable-Awaiz Aslam.Ko.l064 of District ; 

■ Manscltra against the punishment order i.e. Dismissal from Service awarded by DPO Mansehra v.de 

OBNo.zU dated 20.08.2020.
I

that the appellant jwhilc posted at 

w.e.r. 01-07-2020 to 04-07-2020 (tblal 04 day.s). 

vide FIR'No. 1693/19 u/s 506 (2) PPC PS 

506 PPC/25-D Telegraph Act PS City Mansehra. In

violence.

Brief facts leading to the punishment 

! ‘ Police Station Darband absented himself from duly

Moreover, the appellant involved himself in two cases 
'!' City and FIR No. 763 dated 01-07-2020 u-'s . 

y addition to this, the appellant is involved in elopement of innocent girls and domestic

arc
.1

issued c::arge sheet alongwith summary of aliegalions andThe appellant v/as
deputed to conduct dcpartLn.d enquiry. Tlic EG held the api^cllnnl responsible

notice and heard in person, however he lailcd to
; DSP Shinkari was

of nusconduci. Flc was issued final sho'-^’ cause
advance any cogent reason in his defence. Consequently, DPO Mansehta. awarded htm; major ; 

piinislunent of dismissal from service. Hcnce.^.lVappellant submitted this present appeal.

■■ Ci%I .

. i y1

■ - I

sought andAfter receiving his appeal, comments of DPO Mansehra
examined/perused. The undersigned called the official in OR and heard him in person. However, he

in his defence. In addition to this, he was dismissed earlierfailed to advance any convincing reason m 1
account of His absence from duty which shows'his disinterest ;vide OB No. 78 dated 28-04-2012 on 

in service. Moreover, the appellant has persistent reputation of beitm morally corrupt who copes i

innocent girls for his ulterior motives. The cases registered agam.st him arc selfcvidence ol h.s moral 

turpitude. Such acts of misconduct arc unacceptab'-. ■

Police in the eyes of general puoUj. IncreiotL; 

undersigned under Rule ! 1-4 (a) of Khybci ;

discioline force as it tarnished the image ofn a
m escrcisc of the powers conferred upon the 

Pakhtunkhwa Police Rules, 197j,lhe instant appeal is

/hereby filed with immediate effect.' I

/
' ‘ •"''y/i' ...• '

Qazi .Tamil ur Rchman (PSV)
REGIONAL POL.ICE OFFICER 

HAZARA REGION, ABBOTTABAE

I;

X
/r /2020./PA, dtilcd Abboltabad tltc / S '•

1. The District Police Officer. Mansehra for informauoii 
his office Memo No.16248/OB dmed 02-0f-."h^2:;. 
enquiry file of the appellant isiuiur^

No.
CC. and necessary action with r.dcrenev to

ningyvn'-cc Roll and t-uji Missa! coni
'iii'rv'.'.itl/vKn re.-sa'd.

A

SHWf|.crT=SUPREM^iTOfMSTW
dfil-r'-Vil

{ ■i-i

A
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

SERVICE APPEL NO. 13287 of 2020.

Awaiz Aslam son of Aslom Pervaiz, resident of Attar Shisha Tehsil 

and District Mansehra ex- Constable No. 1064 

........... ...........................................................Appellant

VERSUS

District Police Officer Mansehra & Others.

Respondents
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\ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 13287 of 2020.

Awaiz Aslam son of Aslom Pervoiz, resident of Attar Shisha Tehsil 

and District Mansehra ex- Constable No. 1064 

..............................................................................Appellant

VERSUS

District Police Officer Mansehra & Others.

Respondents
\

Reply/ Comments On Behalf Of Respondents

RESPECTFULLY SHEWETH:-

PRELIMINARY OBJECTION;-

a) The appeal is not based on facts and appellant has got 

no cause of action or locus standi to file the appeal. \

b) The appeal is not maintainable in the present form.

c) The appeal is bad for non-joinder and mis-joind,er of 

necessary and proper parties.

d) The appellant is estopped by his own conduct to tile the 

appeal,

e) The appellant has not come, to the Honorable Tribunal 

with clean hands.

f) That the appeal is barred by law & limitation. ,

FACTS:-

1. Pertains to record to the extent of his appointment, 

however his entire service is full of bad entries coupled 

with two criminal cases registered against him. The 

detail of which is given below;-

‘ 1 FIR No. 1693U/S 506 (2) dated 31.12.2019 PS City

2 FIR NO. 763 u/s 506/25-D Telegraphic Act PS City



© .

2. The appelibht while posted as GD Darband absented'

himself from duty with effect from 01.07.2020 to 

04.07.2020, without any leave or permission. The 

appellant allegedly found morally corrupt who elopes

the innocent girls and effects Nikah but latter on inflects 

domestic violence upon them.

3. The appellant was properly Charge Sheeted and 

during the enquiry proceeding he was given every 

opportunity to defend himself.(copy of charge sheet is. 

attached as annexure A)

4. The appellant was properly served with Final Show

Cause Notice to which he replied unsatisfactory. He 

also appeared before the competent authority in 

orderly roonn but failed to submit cogent and reliable 

reasons of his absence from duty. Hence, hel was 

dismissed from service vide OB No. 211 ■

dated20.08.2020. (copy of dismissal order is attached
as annexure A)

5. The appellant filed departmental appeal before 

Respondent No. 02 which was filed being not entitled.

The appeal is not maintainable on the following 

grounds:- (Copy of rejection order passed by 

Respondent No. 02 is attached as annexure B)

GROUNDS:-

A. Incorrect. The order of dismissal was in accordance 

with effects and law and maintainable.’

B. Incorrect. All the enquiry proceedings were properly 

conducted and full opportunity was given to the 

appellant.

C. Incorrect. The enquiry officer has conducted the 

enquiry legally and followed the procedure 

warranted by law.



\
i’

D. Incorrect.. Jrj^e . enquiry officer has not violated the
’ ' I ■

mandatory provisions of law. Therefore order of

dismissal is sustainable,

E. Incorrect. The appellant was found morally corrupt 

and remained involved in criminal cases. The detail 

has been given in Para No. 01 & 02.
I

F. Incorrect. The appellant was given full ppportunity to 

detend himself during .the enquiry proceedings as 

well as during personal hearings.

PRAYER:

In view of the above mentioned facts, the 

appeal in. hand may kindly be dismissed with cost, 

being devoid of any legal force.

/I
fDistrict Police Officer 

AAansehra |
f

(Respondent No.i1)

V
Reglondl Police Offteer— 

Khyber Pakhtunkhwa Peshawar
(Respondent No. 2)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
■

PESHAWAR

SERVICE APPEL NO. 13287 of 2020.

Awaiz Aslam son of Asiam Pervaiz, resident of Attar ShishalTehsil 

and District Mansehra ex- Constable No. 1064 .

...................................................................... Appellant

VERSUS

District Police Officer Mansehra & Others.

Respondents

AFFIDAVIT

We respondents do solemnly affirm and declare that 

the contents of the comments are true and correct to our 

knowledge and belief and that nothing has been concealed 

from this Honorable tribunal.

■sO

District Polled Officer
Mansehra 

(Respondent No. 1)\j^'

\y.\sfeSShii
/W

A A

Regional/Police Officer 

Khyber Pakhtunkhwd Peshawar 
(Respondent No. 2)V



PISCiPlINARY ACTION

I; Sadq Hussain Baloch (PSP). Disirict Police Cihcer Mansel'.ra. os Competent Aulhoriiy of the 
.pinion lhal Consloble Awol:: Aslom No, 1064 GD PS Dorbond hos jencJored hinisell lio’ole to be proceeclu J 

‘ -1 ’ ogoinsl as he commiltecf llie following ncI/omissions v/ili-.in Itm movir.in.-; of Kisyt-.m Knl.iilwi',) hnwo I\jIicc
wm ■ ■ I ■' • ■

i ,

w m
•'I

Disciplinary Roles 1975 (ameiided in 201-1).i61 Vklcj 1.)!.; t'hl. 2'J ilal'i;il O-l I'l.Iivii! I iviiiMin.i il h.ii l.ucn l{.|.v)iluO v.lulu- >.it) v.i.'U;

posled os GD PS Dorbond Manselira you'obsenled yovirsc-lf from Owh/ wiih ofic-ct ttoiv. 01-07 2020 lo O-t o’- 
2020 wilhoul riny loove oi| porniissivits Yout ['»tevirnIS fi.'i'.-ui .-.'.js I hi;. 1 ’• 1 •ml !• 11 <1 ii I Ihi )l yi ii I ]• i ;

obsented yourself on the following occosioii wiliioui any leove or fjeur.ijsion.

.......

OB NO, Ffocn To Aljsonl Pfjiiod

' 18 08-2010l.sa dolod 15 09-2010 20 OS 2010 111' doys

89 doled 09 05-20 M ‘ l603-20n 22 03-2011 O.-', i.lrjys

91 doled 0*1-06-2010 18-05-2010 20 05-2010 02 days

2*11 doled 03-12-2011 01-09-2011 03-09-2011 • 02 days

241 dated 03-12-2011 •y 10-09-20) 1 19-09-20! 1 C? days

241 dated 0.3-12-2011 ,20-09-2011 16-10-2011 26 cJvdy;: -4-
147 doled 02-08-2012 22-07-2012 23 0'/O')i2 01 dcsy

I-I0i:0l2'123 dolud03-0/-2012 i:i06-:'v')12 01 dviy
■1. -

Ffon-! Ihe perusal of your service record il Itonsplred il'.ot you cic- on i'.ob.iiuo! abseriicc'. il iiyv.-.y
I

tliol you oro on indiscipiincd I'olico O/licor and you nid not toi-o m ti-n.- of .-ir. k;1 .h.i
omounis lo gross miscor^ducl on your pail;

For tlie purpose of scrutinizing ll'.e ccnd.ici cl .■;:J a.-;.:wS-_d O'licor v-iUi ii.ic It

obove ojlegalions DSP Shlnklorl ore dcpulc-d io ccnacv.! (.-insv-;: L!-„;Svj;!ir.t;:-.icl civ^utiy ogon'.vi Ccndobtc 
Aw,olr.Aslnm.N0i..lQM,dn.p5.On>hfn>ri.

file [inquiiy Olficor '.lioll lit accr.'i.kiiK.u v.;il. :if,; j itiu i*. i iKk .i i ,a.-. >1 i>.',

, Disciplinary Rules 1975 (omended in 20|.i), provide r-v.-.sonabl-.- v-.ppc:t'..'p.:i/ cf Ivj.viing tn-e 
findings and moke recommendalicns as lo punistw-eni ct cii'ier cpprcpi'ciu aciicn ogoir.- i v..x, j

The accused and a v/ell conversonl representetive of Ihe dep-'im.enl shall in ihe [sroc 
Ihe dale, lime and place fixed by Ihe Enquire/ Officer.

( .
’>_d. I-.: i 1

•i'
e-ee nr;. cv-I’I

Message conveyed

I'j

Distiic^J^j/ce Olllcot.
Mon^.'hifi

l//italuil A1 cunidmI Ihc />.V ■()/ ViiyoNo

Copy of Ihc Cfbovo h lorv/atdcd for lavain of Inror/ncj/iou om/ ricccisary iji_/iou lo: ■ 
I. Ihe |-( u'luiiy Ollicor loi it iiliciling ptr.v i jv c:,j _ i,; I -I I,). I II - i

i;l Ihu ^'hylJc;l I'l. il hlunll ni-.-<vj I’vjIi*. I I'.i..t, .!ii.. IIl.’i /V , I ■’ I’ll. 1. \ I 'll 1 f . . I i 1

are enclosed.
t

2. Cons!Qh|c.AvYn!L.As!gni .NOwJQii.OD PS Og-hcinh ii,. Ii, sill 11.-I I■;

stalemeni lo Ihe Enquiry Officer svill-.ifi 07 days cf ti-..,- re-.t,ip: cf fi.e ch.ai-gt.- Lhec.'I/s!ak.iii;;i

of allogalions emd oho to i-lt l.)0/olt.'.ll'.u 1 il ;;y i"-) .11 II 1. :lu lime (11)1 iI' 1.1 i c i I

foi 11 lO pi iff Ji'J')(..“j C)l < II filler lUil [Sfm'i.'Ovl’n.
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AN)SEMRA DISTRICTpi*teiifeA
pnirr.P hEPAt^TMENT

f:/
/ ;

I’ I-/ i \tORDER I } •//
i. .-•

I
i*5 g? : ;

This office under will dispose, off the departmental inquiry proceeding;
t
}g

against Constable Awaiz Aslam No, 1064 who was proceeded against departmentcH^

GD Constable PS Darband absented

I

m ■ i

mi ■I with the allegation that he whhe posted as i
i

it
,1 himself from duty with effect from 01-07-2020 to 04-07-2020.

The Enquiry Officer i.e. DSP Shinkinri I'Aonsehra after conducting proper
'' !

has submited his I'cport sTaljing therein llta1 after iieruDuli ; departmental enquiry

of statement of alleged official and ns well os 1other relevant record, 1

enquiry officer come to the conclusion that the alleged official absented himself 

:i with effect from 01-07-2020 to 04-07-2020 without any leave or permission 

' being Q member of disciplined force he was legally bound to inform his senior but

'OWUj

! oivd
It

;

■ he could not do so.

A final shov^t cause notice was issued to the delinquent officer but hob. 

reply was found unsatisfactory. On 20-08-2020 tlie delinquent Constable Awair 

Aslam No. 1064 was heard in person in orderly room but he could not convince the 

undersigned in his defense.

Tl\is constable is nominated accused in following Coses.

1. - FIR No. 1693 dated 31-12-2019 u/s b06 (2) PPC PS Ci1y Atanschrn.

2. FIR No. 763 dated 01-07-2020 u/s bOo PPC/2b-D Telegro;

P5 Ci ly Mansehru.

Besides, he is morally corrupt who elops the innocent girls and tabes 

•; them in his Nikah but later on, inflicts domestic violence upon them.

I, the District Police Officer, Monsehro, therefore award, him major 

punishment of "Dismissal'from service" to the delinquent Constable Awniz'Aslom

7b (aiv^cndcd in

';
t

It'l.

■k-

:
' 11 .. I ’

I ;
i

(.S

I/ No. 1064 under Khyber PakhtUnkhwa Police, Discipiinary/4^ules 197 

2014), ' ■ '
!Ordered announced.

<: V LV-
„
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oOr - ,r
l\

District Pb}icc''Officu-' \ 
Monschre

( I

hi. J. Hi1* / •



OFI-lCi: OF TllF RICGIONAL rOLICF OFFICER 
HAZARA REGION, ARBOrrAHAU

0')‘)2-‘).M()(>23 
i‘.n>«)li;i/iu’nU0|4m;iil.o«un 
© lU45-')>t,06S7

DATED /

7

. ©
(3

>J?/* ! RA
•

: ORDER I
i!i:,;',i.sc 0tl\l.-piUiniC!>Ml apiH-ni ur.Jci' Rule 11-A v'! kl'vlvr 

Constahlc Auai/. A'.kui'i N.vD'F-* ■'! nr,t;’ 

Dismissal from Service aNvardcc by DEO Ma

IThis <jrd6r w’ 

EakhVunkhwa Eolicc Rules, 1975 submuted b>' 

Manschra against the punishment order i.c.

(f
I*

!
■* vale

OB No.211 dated 20.08.2020.

Brier facts leading to the puni.shmenl are that the appellant \vnile posted .u

Police Station Darband absented himself irom du>.v w.e.f. 01-07-20:0 to 04-07-2020 Hotnl O-I days,.

vide FiRNo. 1693'19 ti's 506 (2) i'PC PSMoreover, the appellant involved hiln.scif in two eases 
City and FIR No. 763 dated 01-0722020 il's 506 PPC/25-D Telegraph Act PS City Manschm. In 

addition to this, the appellant is involved in elopement oi innocent girls and doinesiie

% :•
I' violence.l;

?■

The appellant ‘.vas issued emirgc sliect Tonguhh summaiy' of alieeabons and 

DSP Shinkari was deputed to conduct dcp'u-inK-nnd empairy 'll-.e F.O licld the appellant responsible 

of niisoonducl. lie was i.sstiod flnaj'sho-v cau.se notice and.heard in person. huue\ei iic 

advance any cogent. reason in his defence. Ccnscquently. DPO Manschia awaMco 

pur.i.-;:mient of dismissal from service. lienee. ’I*: appellant submitted this present app,;.’!.

;■

I'aded 'o

mai'-r

t
After receiving his appeal, comments of DPO Manschra uore sought and 

ined/perused. The undersigned called the ofticial in OR and heard him in person. Ho\\c\cr. he 

failed to advance any convincing reason in his dcicnce. In addition to this, he ua.s dismissed c.noci
exami

.1'

■ E vide OB No. 78_datcd 28-04-2012 on account of his absence from duty wliicli .shows his disinterest

neii.g ir.oralK' corrupt ■•'•It'' elopesI fin service. Moreovcrc-ilic appellant has persistent reputation o.
h innocent gills forjii.s ulterior motives. The eases registered against him arc sell e\'idence ol liis ni"ial

line leiee as it laii'.ished .ilie image o!
I

turpitude. Such acts of misconduct are ;inaece|-.Lab--- 

Police in the eyes of general public, 

undersigned untler Ktile 11 -4 (a) ul^ Rhybei Paklnunk'-w .i 

hereby filed with immediate effect. '

• n a •.n>c;

of i'..e pvnvcrs cofifcrred iipv'n the 

Piilice Rules. I'G.t die in\’..m; appe.d is

fi 'itrerefore. m cscrc'sc
• 1

/.
t' Qa/.i Jatnil ur Rchman (PSP)

REGIONAL POLICE OFFICE!^ 
HAZARA lU-.CHON, AlHUn TABAR.

,/PA. dated Ablioltalnul lire / T - 2i^2n.No.
CC.

tarn \'. r.h . VI. 'fhc District I6'lice Ofticer.; Man.'- !•:. 
his otVice Memo No.l624iS- 
eiui'iiiry tile olTlie appell.inl i-./d- -

:■ .:nn iic'\,cssai;- ar*

Roll and K;:: Mi'-'.-

J
Ifeiiiiae'niih,-':!!;

/ r------- i|/• / /
/ ,
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BEFORE THE SERVICE TRIBUNAL KPK,

PESHAWAR

Awaiz Aslam son of Aslam Pervaiz resident of 
After
Mansehra

Sheesha Tehsil and District
..... (Appellant)

IVersus

DPO Mansehra. etc Respondents

SERVICE APPEALSubject:

REJOINDER ON BEHALF OF APPELLANT

Preliminary objection:

A) Para No. A of the preliminary objection is 
incorrect.
Para No. B of the preliminary objection, is 
incorrect.
Para No. C of the preliminary objection is 
incorrect.
Para No. D of the preliminary objection is 
incorrect.
Para No. ,E of the preliminary objection is 
incorrect.
Para No. F of the preliminary objection is 
incorrect.

B)

C)

D)

E)

F)

ON FACTS:

1) Para No. .1 of the facts is incorrect. No 
conviction has been recorded. In case FIR 
No. ,1693 compromise has been effected 
whereas in case FIR No. 763 the 
appellant has been acquitted.

(Copy of Judgment dated 30.05.2022 in 
case FIR No. 763 is attached as Annexure 
“A” whereas the compromise effected in 
case FIR No. 1693 is annexed as Annexure 
“B”)

2) Para No. 2 of the facts is incorrect.

3) Para No. 3 is incorrect. 1'he appellant was 

deprived of the opportunities prescribed 
by law.



I

"' I 4) Para No. 4. is incorrect. The entire
/ ■ ' ■ . ’ ‘ ■'.V'

proceedings were not conducted in the 
eye of law laid down, by law.

Para No. 5 is incorrect. No cogent reason 
have been given for not entertaining 
appeal of the appellant.

5)

ON GROUNDS:

A) Para No. A is incorrect.
Para No. B is incorrect.
Para No. C is incorrect.
Para No. D is incorrect.
Para No. E incorrect. There is no proo.f to 
established the involvement of appellant 
and vatrious cases.
Para No. F is incorrect. The appellant 
was deprived of the statutory right 
granted to him by law.

B)
C)
D)
E)

F)

It is therefore, requested that, the appeal 
rina^^ kindly be accepted.
Dated: 08.10.2022

Awaiz Aslam
—(Appeliant)1

Through:-

HAD MUHAMMAD KHAN
Advocate Supreme Court 

Of Pakistan, (Mansehra)



.4k- BEFORE THE SERVICE TRIBUNAL KPK,
PESHAWAR

(Appellant)Awaiz As lam

;Versus

RespondentsDPO Man.sehra etc

AFFIDAVIT

I, AWAIZ ASLAM SON OF ASLAM PERVAIZ RESIDENT 
OF ATTER SHEESHA TEHSIL AND DISTRICT 
MANSEHRA DO HEREBY SOLEMNLY AFFIRM AND 
DECLARE ON OATH THAT NO SUCH SUBJECT MATTER 
WRIT PETITION HAS EVER BEEN FILED NOR PENDING 
NOR DECIDED. THAT THE CONTENTS OF FORE GOING 
AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF 
MY KNOWLEDGE AND BELIEF AND NOTHING HAS BEEN 
CONCEALED OR SUPPRESSED FROM THIS 
HONOURABLE COURT.

AWAIZ ASLAM
(DEP

c; J



Sessions Trial No. 196/7 of 2020..
(The State VS Awaiz Aslam)

,(Q'/ :■
0 \ Court of Ajmal Tahir,
\ ■^- .Additional Sessions JuDGE-I/

; Gender Based Violence Court, 
Mansehra.

// u.
!0

/&1
\ f-’ ' -

No............. .
D^te of Institution: 

...Date ofDetision:..

■•9J •••■196/7 of2020T O -.\ o 21.01.2020
30.05.2022

Ginn " "<> Ja»'« Hussa,n, Caste

Complainant
Versus

^SLAM PeRVAIZ, CaSTE AWAN, RESIDENT OF 
Baila Mundihar, Tehsil & District ManseHRA.

Accused facing trial
■ UIDCIVIKN r

1) Awaiz Aslam S/o Aslam Pervaiz, resident of 

Mundihar, Tehsil & District Mansehra, .(herein after referred to
Baila

/

/
as “accused”) is fkcing trial in a case registered against him vide 

FIR No. 763

/ /
/

dated 01.07.2020, under 

1 elegraph Act, registered at Police .Station Cit

•>'. sections 506 PP/25.-D!
"/
(__^

y, Mansehra.

2) Mst.Anila Kanvval had 

^ Cl .PC before the learned Sessions 

Mansehra, which

moved an application ii/s 22-A

Judge/Justice of Peace, 

was entrusted to the court of learned ASJ-III, 

^ansehra for disposal. The complainant
n'"'- \

,^^:^^;g|PPHcation that h

§I
tcontended in her 'M

er Nikah was recited with the respondent Awaiz
ffb'Asl,m » 18.04,2011, howeve.- her husb.TnO neither e|I„We her .0

breathe a sigh of relief

)• S'-'
1*

inoi pays her any maintenance during her

t\ t ): r T /•*» »



Sessions Trial No.196/7 of2020.■;

(The State VS Awaiz Aslam)

\
her husband extended life threats and asked her that he will kill-^- 

hei patents too. That, respondent is a mischievous person whose 

hobby is to play with the lives of girls. That, the respondent

'i

\

*

cheated her several times and then entered into compromise but 

used to retract from .the terms of

\

compromise, later on again 

tiitned from his obligations. That, the respondent entered into a

written compromise with the complainant on 21.02.2020 that he 

will keep no relationship with one Mst.Nusrat Bibi but he 

concealed the fact that at the time of affecting compromise with 

the complainant, he had already contracted marriage/Nikkah with 

Mst.Nusrat Bibi on 16.07.2019, hence he made compromise with 

cheating and fraud. That, her dowry articles are in the possession

Pii
O'

/I
t

/
I

of respondent and her second wife Mst.Nusrat Bibi, who used to
/-1 f.

same. She prayed for registration of FIRz:?c
break and damage the

against the respondent Awaiz Aslam. The application so 

submitted by. the petitioner (now complainant) was allowed by 

the court of learned Addl; Sessions Judge'-III,; Mansehra vide 

order dated 22.06.2020, hence the instant.FIR.

1

3) Aftei completion of investigation, complete challan 

submitted to the Court for trial. Accused

was

was summoned and on 

Ijis appearance, copies of case record were.proyided to him in
5

'i.'

compliance with the provisions of section 265-C Cr.PG . Formal S’I ;1i

VW

t:I'O.'ifl.'lllltXl w;|.'; ;i;;kc(.l It pi'odiicc il.s evidence niid)

I
Page 2 of8
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Sessions Trial No. 196/7 of 2020. i
(The State VS Avvaiz Aslain) ’

A
i

prosecution produced (05) witnesses i 

gist of the .prosecution witnesses is as .under: .
support of its case. \

(i) PW-1 ,is the , 

KanwaJ, who deposed that
Statement pf Complainant Ms.t.Aniia

on 01.06.2020, she submitted a 

wntten application to DSP Headquarters Mansehra against 

lie:- husband-namely Awaiz Aslam, wherein she charged 

her husband for threatening her for dire consequences, if

she created'hurdle in his way, while he was contracting 3^^ 

- marriage with 

wife. Many altercations have taken 

many jirgas were

marriage, prior to this he also contracted 2"''

me and divorced his 1

placed between them and
convened by

result of which she had patched 

with her husband but. he i

the different people, as 

the matter
up

IS still continued his
activities and/ was. ,„ ,.elation with e„„e, other fe™les,
whenever she trie,! to terbid hitn ftom such: (ike activities

he beaten her

/ !

V and threatened her for dire
consequences, 

case, he threatened
Prior to the registration of the instant

ei that he had her different video's which he will whirl if 

she resists fo.rbidding him from such -like activities, 

basis of her application bef
On the

ore the Justice of Peace u/s 2-A
Cl .PC, instant case was 

read-with Section 25-D Telegraph Act.
legistered upder section 506 PPC

(ii) J’\V-2 IS the Statement of Javed Kh 

Mansehra. The
SHO, P.S city 

complete challan 

completion of

an
said PW submitted 

against the accused, facing trial- a-fter
investigation.

! .

(iii) PVV-3 is 

Muhammad. He 

daughter, who ' 

Aslam. On 02.5..2020.-

tbe Slalemcnt ol Jabir- Mussaih. s/o Raj 
deposed that Mst.Aneela -is her real

accused Awaiz 
her. daughter. Aneela informed him

If

was married with the

k

Wif-'' ' ■ Page3 o.f8

•s.
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Sessions Trial No.196/7 of2020. i(The State VS Awaiz Aslam) !

1-'
that accused is abusing her on her mobile phone, 
which, he took the mobile from his daughter and talked to

on

\

the accused, who also abused hirh and threatened him of

dire consequences and he disconnected’the call. iThe 

attitude of the accused with his daughter is very harsh, 

contemptuous and insulting during her 'Abadi. His 

statement u/s 161 Cr.P.C was also recorded'by the LO. ''

(iv) PW-4 is the Statement of Gul Nawaz Khan, ASHO 

Police Slalion Ciiy, iVlansehra. -He 'Stated that after 

registration of the case, investigation was marked to him.

Accused in the present case obtained BBA-and canie to 

him and handed-over the order. He issued his’formal card 

of arrest Ex.PW-4/1, in the meanwhile, his BBA 

confiimed. Vide application, Ex.PW4/2, he requested for 

CDR of Mobile number mentioned'in the application, 

however, before he could obtain the same, challan in the 

case was submitted. Later on, CDR was placed on file and 

is Ex.PW-4/3 (seven pages). He also recorded the 

statement of the accused and PWs u/s 161 Cr.P.C. After 

completion of investigation, he handed-over the file to the 

SHO for submission of challan in the court.

was

/
/'

//
//

,7^
/

/

) '
J (v) PW-5 is the .Statement of NadimJChan AS! Police 

Station City,, Mansehra. This PW .had chalked out FIR 

Ex.PA.

The piosecution closed its evidence bein'^ complete, 

staternent of accused was recorded under section 342

Cr.PC, wherein all the pieces of evidence were placed before him 

in (lie question form and his reply [o each question 

^ at. v'Ui.ateiy ri\\';\K\i. .Ai.'eusct.i

was

asked as lo whether he wish to

, Rige4qfS
Lf
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Sessions Trial No. 196/7 of 2020.
(The Siaie'VS Avvaiz Aslain) '

, \ / ‘a

own,witness, in; disproof of the j

produce defence evidence in 

however, accused

A

record his statement on:path as his 

allegations or whether: he want to

the light of provisions of section 340(29-Gr.PC 

refused to record :his' 

produce defense evidence.

\

-statement on oath/iand did not:opt to

5) I have heard the learned counsel for the parties as well as

learned D=»,y Public Prosecutor for the State and perused the

record, carefully.

1

6) Perusal of record reveals that i
in support of her stance, 

appeared; as PW-1. In her
complainant Mst.Anila Kanwal has 

exainination-in-chief, she has made general, allegations of threats 

to her life, of beating by accused facing triahand for making the 

videos public at the hands of accused.
However, in her cross-

examination, she admitted that she had not given date and time 

of threatening calls. She also admitted if correct that accused has 

not posted any video on.the

nl the time of submission

net. She also admitted it correct that
^ ‘ *1 ,

of complaint 'td^.'tlle .DSP against.

accused facingctrial, there was a family suit pending between the 

parties. In fl.rthe.-support of/he stanc/ ofTe'lLplainant, 

piosecution has placedff4.

jiisat 1
is Ex.PW.4/3. howcocr. i, bus beep • pfed ,I,rough

mentioned in the

used by the accused facing trial and the

record some cair data. Theon same call'iV.'

proper mode that the phone numbers 

belong to and
same

'i ;• ■y '■

: Page 5 of8'i ^



/rtlSessions Trial No: 196/7 of 2020. i>
^ State ys 'Awaiz Aslam)

2^
0'’.'•••■, i

complainant herein. Even 

Call Data is

presuming, without holding, that the 

actually of calls between accused and the

'i
t

. I
i

complainant herein, it is of not much use to the prosecution 

the time of purported calls there

5

as at

existed a relationship which is 

niarriage. 'Ihe Cali Data also doesn’t show that 

conversation took place during the calls on the record.

Still existing i.e.

what

7) PW-o, Jabir Hussain, 

that on 02.05.2020, her daughter, 

him that'accused

h, father of complainant, 'has deposed 

present complainant,, informed

iwas abusing her her mobile phone andon f

because of that leason, he took the mobile phone from his 1
N

daughter and talked to the accused Itwho, th|s PW asserted, also 

of dire
iabused him and threatened him 

cumulative

r-'
consequences. The

appreciation of evidence of PW-3 reveals that he has 

suppoited the stance ot her daughter because as per this PW, 

complainant informed him about

/ not t-
f:

{

accused having,abused her on
mobile phone while the, case of prosecution is not of abusive 

language rather of threats ,:todife, of bearing and.making of view 

viral. Anotheivimportantr,witness he. 10 ofAe case has admitted 

that the complainant.ha,s moved many other applications apart 1

■■

■

from the present one, of-which this case is:-registered; This fact 

edibility of complainant questionable
I-
f.t.

makes the el­
and creates

doubt in a prudent mind about
UL genuineness of the prosecution

I
ifst.or\'. I
1

mW:’

r
Page 6 of8 H'■

1
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Sessions Trial No. 196/7 of2020. jD J vs Awaiz Aslam)

« ! '
-

>8) For the foregoing discussion, i 

prosecution has' failed to 

accused facing trial. In the

against the accused, to substantiate 

offence.

It; can safely be hold that the 

prove the allegations against the

present case,'no material is available

the commission of such

Mere oral allegations of the complainant
*■ ^

to connect the accusedAvith the
are insufficient

commission of offence and this '\

act IS strictly prohibited by the Constitution, law and the Holy 

Quran. Apart from the‘above,! it is also clear that the statements

ol the prosecution witnesses are full of contradictions, infirmities

and discrepancies. Such statements cannot be made basis for 

conviction of the accused. Legally, in order to. establish its
case,/

prosecution is duty bound to furnish harmonized 

evidence in support of its

/
/ /

and coherent

■ For giving benefit of doubt tocase an
accused, it is not necessary that there should be 

circumstances creating doubts. Needless
many

to say, even a single 

warrant the acquittal 

matter of grace and concession but

doubt, if found reasonable, is sufficient to 

of the accused not as a
as a

matter of'right. Similarly, no justification, much less plausible,
I \

to convince the mind of
^0^ \ involvement of the accusedf'The rule

^ has been furnished
by the prosecution^/

of benefit

IS essentially a rule of prudence, which cannot be

nored -while dispensing justice in accordance with law. It is

-ell settled golden principle of the lav.,that conviction must be

>
certainty of guilt and

\ of doubt i

iM O uI• o

I

based on unimpeachable evidence and M
••any
I®''

Page 7 of 8
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Scsiii1 No. 196/7 of 2020. ' ’01 IS

7li (The State vs Awai i
waiz Askj^ri) ‘I

<^oabt arising in the 

of the accused. ■■■
prosecution case, must be resolved in favour

9) To sum up above discussion, this
court concludes that 

.guilt of the 

while-extending benefit of

prosecution has failed’ti 

beyond
to bring home the

accused
reasonable doubt, therefore, w 

doubt in favour ■ of accused,

Awaiz Aslam S/o Aslam

i'

the accused, .facing trial namely

of Balia Mundih 

acquitted ofthe chaise. Accused is

Pervaiz, resident
1ar,fehsil t^JSli'icl Mansehra i 

on bail, thcrefo

liability of bail bonds

^'0, he and his sureties mre relieved from 

property, if .any, be dealt

expiry ofperiod of appeal/revision.

the ,
• Case

with in
accordance to law after evni

file of this

compilation and

An noiirimn. 
‘^0.05.2022

court be consigned to the 

completion.
recordjpom after its

///
.x'

mmi)
Al>I>ITIONAI.Si;NMONN,Umt;,v':i/ 

BHILD I ROTECTION COURT/
Mansei-Ika.

V\-.
SESILficate;

ynsis,s/,p™ (08, 

eon-ecied mid.sl^ed by,,fi/(

Certified that this i

e\eiy page has been checked,
i

f>ATED: 30^.2022

( \ /
(Ajm:al 

Additional Srs 
Gender b

AHir),
ESSIONS JfiDGE-J/

ased Violence Court 
Mansehra: ■■ W--I

f-i'O’..,. . o
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1
i- V •): Slatement of Aneela Kanvval daiightec oT Sabir Hussain aged about 34 

years resident of Mohallah Ixangar presently Gila Di K.asi 
(complainant) on oalh;

\

On my report, instant case was regisiered vitle blR Ho. 1693 

31.12,2019 u/s 506(2) PPC, 

accused/petitioner Avvaiy Aslam. .■

Alter registration of case, with efforts of elders of locality, I 
have amicably compromised the matter with the accused/peiitioner

•r-
named above. Compromise is witliout any duress etc and is in the 

best interest of the parties as they are husband and wife. I have 

objection if ad-interim pi-e-arresl bail'of tlie acctised,/petitioner named 

above is conl-lrmed on the basis of compromise. Similarly if 

submission ofchallan above named accused/petilioner is acquitted 

the basis of compromise 1 would have no objection. To tliis effect, 

compromise deed is C.x.PA, .which correctly beai’s my thumb 

impression and signatures of witnesses, while copy ofrny CNIC is 

P.x.PB. Original perused and returned.

Police SlalioiT City itgainst

no

■ on

on

i

.wJ
ii

Aneela Kanwal (complainani) 

CNICNo.l3503-l3jJ.8#g0.^6
/ ; ^ .........-v. \

i
RO: & AC: -4■,V C-. \ yO'" /

09.01.2020 / -

SYta;:) AsyiAR Sh.ah, 
AddliSrssions .iur)Gi£-llb 

MANSF.tiRA,CDNo 

Date-

b'Ut; Of OciTt/TtGo - 
©I’

or ,

:W:3
4.
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BEFORE THE SERVICE TRIBUNAL KPK.
PESHAWAR

Awaiz Aslam son of Aslam Pervaiz resident of
District

(Appellant)
Atter Shcesha Tehsil and 
Mansehra

Versus

DPO Martsehra etc Respondents

SERVICE APPEALSubject:

REJOINDER ON BEHALF OF APPELLANT

Preliminary objection:

A) Para No. A of the preliminary objection is 
incorrect.
Pai'a No. B of the preliminaiy objection is 
incorrect.
Para No. C of the preliminaiy objection is 
incorrect.
Para No. D of the preliminary objection is 
incorrect.
Para No. E of the preliminary objection is 
incorrect.
Para No. F of the preliminary objection is 
incorrect.

B)

C)

D)

E)

F)

ON FACTS:

1) Para No. 1 of the facts is incorrect. No 
conviction has been recorded; In case FIR 

No. 1693 compromise has been effected 

whereas in case FIR No. 763 the 
appellant has been acquitted.

(Copy of Judgment dated 30.05.2022 in 
case FIR No. 763 is attached as Annexure 
“A” whereas the compromise effected in 
case FIR No. 1693 is annexed as Annexure

.“B”)

2) Para No. 2 of the facts is incorrect.

3) Para No. 3 is incorrect. The appellant was 

deprived of the .opportunities prescribed 
by law.



Para No. 4 is incorrect. The entire 
proceedings were not conducted in the 

eye of law laid ddwn. by law.

4)

Para No. 5 is incorrect. No cogent reason 
have been .given for riot entertaining 
appeal of the appellant. ' ■ -

5)

ON GROUNDS:

Para No. A is incorrect. 
Para No. B is incorrect.

A)
B)
C) Para No. C is incorrect.

Para No. D is incorrect.
Para No. E incorrect. There is no proof to 
established the involvement of appellant 

and vatrious cases.
Para No. F is incorrect. The appellant 
was deprived of the statutory right 
granted to him b3'' law.

U)
E)

F)

It is therefore, requested that, the appeal 
ma3^ kindly be accepted.
Dated: 08.10.2022

Awaiz Aslam
(AppeHant)

I

Th rough:

HAD MUHAMMAD KHAN
Advocate Supreme Court 

Of Pakistan, (Mansehra)

;■



BEFORE THE SERVICE TRIBUNAL KPK,
PESHAWAR

(Appellant)Awaiz Aslam..

Versus

RespondentsDPO Manschra. etc

AFFIDAVIT

I, AWAIZ ASLAM SON OF ASLAM PERVAIZ RESIDENT 
OF ATTER SHEESHA 
MANSEHRA DO HEREBY SOLEMNLY AFFIRM AND 
DECLARE ON OATH THAT NO SUCH SUBJECT MATTER 
WRIT PETITION HAS EVER BEEN FILED NOR PENDING 
NOR DECIDED. THAT THE CONTENTS OF FORE-GOING 
AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF 
MY KNOWLEDGE AND BELIEF AND NOTHING HAS BEEN

SUPPRESSED FROM THIS

TEHSIL AND DISTRICT

CONCEALED OR 
HONOURABLE COURT.

A AWAIZ ASLAM 
. . (DEP

COUfT

ig

■>



Sessions Trial No.196/7 of 2020.
(The State VS Awaiz Aslam)

Court OF Ajmal Tahir,
Additional Sessions Judge-I/ 

Gender Based Violence.Court, 
: Mansehra

/
A/ !
r"’ \

:'Ga^e No..... ..........
D^te ofinstitution: 
Date of Decision:..

196/7 of2020 
...21.01.2020 
....30.05.2022

rL

TlihSTATIi
Mugmai.,
Mansbhra.

THROUGH ANILA KaNWAL D/O JaBIR HUSSAIN, CaSTE 
R/0 Qillay Di Kassi, Tehsil and District

Complainant
Versus

Accused facing trial
.MIDl.lVir.N 1-

1) Awaiz Aslam S/o Aslam Pervaiz, resident of Baila 

Mundita,-. Tehsil & Disrric, M.ns.hr,, (hcein after referred .o

cis accused”) is facing tria] i

/II : I
i

! ! in a casej legistered against him vide 

under sections 506 PP/25,-D 

Telegraph Act, registered at Police Station City, Mansehra.

I

FIR No.763 dated 01.07.2020,Y
•••"/

2) Mst.Anila Kanwal had 

^ Cl .PC before the learned
moved an application u/s 22-A 

Sessions Judge/Justice of Peace, 

was entrusted to the court of learned ASJ-IH,

complainant contended in f her 

with the respondent Awaiz 

however her husband neither alloiys he 

pays her any maintenance during her

Mansehra
;e4

m-
..vLf plication that her Nikah was recited wi

, which

^ansehra for disposal. Thep' i

Aslam on 18.04.2011, 

breathe a sigh of relief nor
rto

\ I !
t” • l!'t



Sessions Trial No.196/7 of 2020. (The State VS Awaiz Aslani)

her husband extended life threats and asked her that he will kill"'"' 

her parehts too. That,.respondent is a. mischievous person whose 

hobby is to play with the lives of. girls. That, the respondent 

cheated her several times and then entered into compromise but 

used to retract from the terms of compromise, later on again 

turned from his obligations. That, the respondent entered into a 

written compromise with^the complainant on 21.02.2020 that he 

will keep no relationship with one Mst.Nusrat Bibi but he 

concealed the fact that at the time of affecting compromise with 

the complainant, he had already contracted marriage/Nikkah with
.f

Mst.Nusrat Bibi on 16.07.2019, hence he made compromise: with
j

cheating and fiaud. That, her dowry articles are in the possession 

of respondent and her second wife Mst.Nusrat Bibi, who used to

break and damage the same. She prayed for registration of FIR
u

against the respondent .TAwaiz Aslam. The application so 

submitted by the petitioner (now complainant) was allowed by
.V

the court of learned Addl; Sessions Judge-Ill, Mansehra vide 

order dated 22.06.2020, hence the instant FIR.

'

V

\

f

/

3) Alter completion of investigation, complete challan 

! submitted to the Court for trial. Accused was summoned and on 

Ixis appeal ance, copies of case record were provided to him in 

qnpliance with the provisions of section 265-C Cr.PG.

was

5

Formal

change was framed to whicli he pleaded not guilty and claimed
i

a::kc*t! 1(» piiuliicc its oviticnee nod

AS4

tiiiil. I il ii »i 1 \va;;
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fcsiuns Trial No.l96/7di'202i).
(The State VS Awaiz Asiani)

prosccu.™ p,„fced (05) w,Ws i„ s„pp„,, .f 

gist of the prosecution witnesses, is as under:

(i) PW-1 is the ' 
Kanwal, who deposed that 

written ,

lier husband

Statement of Complainant Mst.Anila
on 01.06.20,20, she submitted 

application to DSP Headquarters Mansehra against

wherein she charged

a.
• Iinamely..Awaiz Aslam, 

her husband for threatening her for di 

she created hurdle in his
ire consequences, if

way, while he was contracting 3^^ 

- marriage with 

wife. Many altercations have taken' 

many jirgas were

maniage, prior to this he also contracted 2"^ 

me and divorced his

placed between them and
convened by 

result of which she had patched up 

with her husband but he is still continued his

the different people, as 

the matter

activities and 

whenever she tried
was in relation with some other females, 

to forbid him from such like activities/ he beaten her and threatened her for direp . consequences,
r"SisWon of ,he o,,,,

7 which he will „hi„ if
She lesists forbidding him from such like activities.

basis of her application bef(
On the

ore the Justice of Peace u/s 2-A
Cr.PC, instant case was registered under section 506 PPG 

read-wuh Section 25-D Telegraph Act.

(ii) PW-2 IS the Statement of Javed Kh 

Mansehra. The
an SHO, P.S city 

complete challan 

completion of

said PW submitted 

against the accused facing trial after
investigation.

(Cl) I'W.,! i,. Ilic iSlaionic,,, „r J,,bi|

H. depose
daughter, who

Aslam. On 02.5.2020,

Raj

was married with the accused Awaiz 
her daughter Aneela informed him

Page 3 of8
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Sessions Trial No. 196/7 of 2020. (The State VS Awaiz Aslam)

that accused is , abusing her her mobile phone,on on .
which, he took the mobile from his daughter and talked

the accused, -who also abused him and. threatened him of 

dire

to

consequences and . he disconnected, the call.. The . 
attitude of the accused with his daughter is very harsh, 

contemptuous and insulting during, her Abadi. His 

statement u/s 161 ^Cr.P.C was also recorded by the I.O.

•

■;>

. 1(iv) PW-4 is the Statement of Gul Nawaz Khan, ASITO 

Police Sialion City, Manschra.
1

Me stated tluit alter 

registration of the case, investigation was marked to him.
A*

Accused in the present ease obtained BBA and came to
him and handed-over the order. He issued his formal card 

of arrest Ex.PW-4/1, in the meanwhile, his BBA was
confirmed. Vide application, Ex.PW4/2, he requested for 

CDR of. Mobile number mentioned in the application, 

however, before he could obtain the same, challan in the

■-----------------------------------------^

case was submitted. Later on, CDR was placed on file and 

is Ex.PW-4/3 (seven pages). He also recorded 

statement of the accused and PWs u/s 161 Cr.P.C. After 

compledon of investigation, he handed-over the file to the 

SHO for submission of challan in the court.

the

/ (v) PW-5 is the Statement of Nadim Khan ASI Poll

Station City, Mansehra. This PW had chalked
ice

out FIR
Ex.PA.

\
\\
i^The prosecution closed its. evidence being complete, 

statement of accused was recorded under section 342

> ^ *■ 4 h\ \ t

A'

Cr.PC, wherein all the pieces of evidence 

in ihe tiueslion form and hi.s reply 

neennHoly ivcorJoii. Accused

'•5^'
were placed before him

to each question 

was asked as to wheriieriio'wisi: lo

was

(: Page 4 of8



Sessions Trinl No. 196/7 of 2020.
(The Slate VS Avvaiz Asiainj

*

record his statement on: oath 

allegations or whether he 

the light of proyisions i 

refused to record his 

produce defense evidence.

as his own witness in disproof of the 

wMt to produce, defence,evidence i

of section 340(2) Cr.PC, however

in .

accused

statement on oath and did not opt to

5) I have heard the learned

learned Deputy Public'Prosecutor for the Stat 

record, carefully.

k

counsel for the parties as well as

e and perused the
\

6) Perusal of record reveals that i
in support of her stance, 

appeared as PW-1. In her

of threats 

trial and for making the

complainant Mst.Anila Kanwal has 

examination-in-chief she has made general allegations 

to her life, of beating by accused facing

videos public at the hands of accused.
However, in her cross-

examination, she admitted that she had not given date
and time 

it correct that accused has 

on the net. She also admitted it correct that 

of , complaint to the DSP against 

family suit pending between the

of threatening calls. She also admitted i
‘ .

not posted any video

at the lime of submission

accused facing.trial, there was a

parties. In foither 

\piosecution has placed 

ita is Ex.PW-4/3, however i

support of the stance of the complainant, 

on record some call data. The

\r.’Bi'

same call 

h has not been proved through 

mentioned in the

^ •

proper mode that the phone numbers
same

belong to and used by the accused Tacing trial and thev'

r*age5of8



nSessions Trial No. 196/7 of 2020.
(The State VS Awaiz Asiam)

complainant herein. Even presuming, without holding, that lhe

Call Data is- actually of calls between, accused and .the.

complainant herein, it is of not much 

the time of purported calls there existed

use to the prosecution as at

a relationship which is 

still existing i.e. niurriage. The Call Data also doesn’t show that
'*

.

what conversation took place during the calls on the record.

PW-3, Jabir Hussain, 

that on 02.05.2020, her daughter,

7) father of complainant, has deposed 

present complainant, informed 

her mobile phone and 

leason, he took the mobile phone from his 

daughter and talked to the accused who, this PW asserted, also
.C

abused him and threatened him

him that accused was abusing her on

because of that

of dire consequences. The 

cumulative appreciation of evidence of PW-3 reveals that he has

not supported the stance of her daughter because as per this PW, 

complainant informed him about accused having abused her 

mobile phone while the case of prosecution is not of abusive 

language rather of threats to life, of bearing and making of view.

/ ./

on

viral. Another important witness i.e. 10 of the case has admitted 

that the complainant has moved many other applications apart 

case is registered. This fact 

questionable and creates

from the present one, of which this

makes the credibility of complainant 

doubt in a prudent mind about genuineness of the prosecution
siorv'.

Page 6 of8



\ Sessions Trial. No. 196/7 or2020. (The State VS Avvaiz Aslam)A 4 ►

tiw ^w w .-■■r
.f

8) For the foregoing discussion, it can stfely be hold that the 

prosecution has failed to

accused facing trial. In the present 

against the accused, to substantiate the
h-. ■ ■ ' .

offence. Mere oral allegations of the complainant
■ ^

to connect the accused with the

act is strictly prohibited by the Constitution, law and the Holy

Quran. Apart from the above, it is also clear that the statements 

of the prosecution witnesses

t •prove the ■ allegations against the
,v

case, no material is available
1
i

commission of such t
3

are insufficient 

commission of offence and this

are full of contradictions, infirmities

and discrepancies. Such statements cannot be made basis for

conviction of the accused. Legally, in order to establish its
case,

prosecution is duty bound to furnish harmonized 

evidence in support of its
and coherent

case. For giving benefit of doubt to

/

an
I

accused, it is not necessary that there should be 

circumstances creating., doubts. Needless

doubt, if found reasonable, is sufficient to

many

to say, even a single

warrant the acquittal 

a matter of grace and concession but
?■

of the accused not as
as a

no justification, much less plausible, 

y the prosecution to convince the mind of

matter of right. Similarly,

/

ftpf
■..■X

^ court about the involvement of the accused: The rule of benefit

\ of doubt is essentially ...a rule of prudence, which

:-^gnored while dispensing justice in accordance with law. It is
[

settled golden principle of the law that

t■iv'i cannot be\ a ''
I
\

well
conviction must be 

certainty of guilt and any
based on unimpeachable evidence and

Page 7 of8



w.r

;

Sessions Trial No. 196/7 of 2020. I

Im«
(The State VS AvvaizAsk-.r,)•(

Hi
doubt arising in the. prosecution 

of the accused.
case, must be resolved in. favour !

9) To sum up above discussion, this 

prosecution has failed

beyond reasonable doubt, 

doubt in favour of

A^aiz Aslam S/o Asl.m Pervaiz, reaide.t 

lehsil & District Mansdhra i 

on bail, therefore,

b'abihty of bail bonds. Case

court concludes that
. . ' c:

guilt of thd accusedto bring home the 

therefore, while 

accused, the

extending benefit of 

facing trial

•\

accused namely 

of Baila Mundihar,

's acquitted ofthe charge. Accused is

he and his sureties are relieved from

property, if any, be dealt with in 
cco, dance to law after expiry of period of apleal/revision.

the .

ri)) Tile of 11,is 

compilation and completion.

.Annonnrpf!-
30.05.2022

court be consigned to the record rd‘jpom after its
!,

‘

/\. /

Aoiiitionai. Sessions ./iiixm:,/ 

Based Violence Court/ Child Protection Court/ ^ 

Mansehra.

■?'0
i
\
\K

W'- s.->

V:
CERTIFTCAtit.%

Certified that this is judgment cohsists
URPn .(08). pages and 

ned by'ifie.
eveiy page has been checked. / ,/

corrected and si:a i'

®ated: 30,03^22a
X1 .X' / \

\

Additional SEssioijts Judge-i/ 

/■ '°er Based Violence Co
Mansehr/^. URT,

1^

r)„ . . n C rs
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B£FORiniiiij^i-r^^ Ascri iAK------------- -^liJAiI^:L)i2ySl:^iON^U

SliA^Mlii^VTjON 2 (go
2Awai/ Asi.aai y.^ Ti n- *s | ^vi

ORDt:R-Q3
09.01.2020.

AcL-iiscd/pclilionci' (ni iii.l-iiiicririi pre-ane.sl l)aiL, wliik-AOP foi- 

pieyeni. Record
die Stale 

received and perused.
pieseni. Aneela Kunvval (coinplainani)

Accused/peiitioner Awaiz Aslam son of Aslarn Parvez Khan 

pre-anesi bail in case I JR 

sociions .306(2) 1M‘C, police 

was gi'anled to liini as inlerirn relief

icsideni ol Maniyar Bela Mansehra soughl 

No. 1693 dated 31.12.2019 under 

Cily Mansehia which
siaiion

on
02.01.2020.

loclay al ihe very outsei, coinplainani lecorcled her slalemeni 
I'cloie the conn, in which she siaied tliai alicr regisirmion of case, wiih
elloits ol elders of locality, she lias amicably compromised ihe 

with the. accused/petitioner named above. Compromise is wiihoul 

duress ele and is m the best interesl of the partie.s as they are luisbaiid

nialK'r

any

and wile. She has no obieclion if adlinlerini pre-arresl bail of die 

on Ihe basis ofaccLtsed/ petitioner named above is coniirruetl 

compromise. Similarly she would liave no ohjection if on submission ol 
I complete challan above nanietl aeciised/petilioner is acquilidtl on ihe 

basis of compromise, d o this effeci,, 

copy ofhisCNIC is Cx.PB.
compromise deed is H.x.Pa, while

.W

In view 6i statement of complainant and compromise deed
no purpose would be served by sending the accused/petilioner 

beliind the bars, therefore, vv'ithout touching merits of

b.x.RA,

case, instant pre-
aiiesL bail petition is allowed on the basis of compromise and ad

pre-arresl bail already granted to the accused/petilioner is conlirmed on 

the strength of existing bail bonds.

-interim

_ Requisitioned recoid alongwiih copy of diis order be returned 

lorthwith, whereas file of tlii 
compilation and^eoiRpl^

AlMNOUNCfio. ,
09,0I.2(J2<). t

;ouil be consigned to Record Room aflei-
on.

V

1
ED

V/i (SvEi) Asdl^\ ■ i
\ Alt Sn All)

uun loNAi. Sessions Juixa.:-lJi, 
Mansemra.
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Slaiement ofAifeela Kanwiil dau^Jiier ol'Sabir Hussain aged about 34 
yeais resident ot Moiialiah, kangar presently Qil.a Di kiisi 
(cornplainanl) on oath:

!

On my report, inslam case was registered vide FIR No.1641 , 

31.12.2019 u/s 506(2) PRC, 

accLised/petitioner Awai/Aslarn.

After registration of case, with efforts of elders of locality, 1 

have amicably compromised the mailer Aviih the iiccused/ixditiorier 

named above. Compromise is will tout any duress etc and is in the 

best interest of the parlies as tliey are husband and wife’, I have no 

objection ifaddnterim pre-arrest bail ol'the acciised/petilioner named 

above is confirmed on the basis of compromise. Similarly if on 

submission of chailan above named accused/petitioner is acquitted 

the basis of compromise P vvould iiave no objection. To this effect, 

compromise deed is [ix.'PA, vvliich correctly bears my lliumb 

impression and signatures ol' witnesses, wliile copy ol'rny CNIC is 

E.x.PB. Original perused and returned.

14.4ice Station City against

on

\
Aneela kanwal (complaimfnt)
CNICNo.l3503-l^’8^^a.6

/C' / I'i.,

RO: & AC: vv
Hi09.01.2020

SviiD AsknAR SlIAtt, 
ADOL;Sl-SS10NS.IiH>GK-lll, 

MANSbtlRA.
Deie
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BEFORE THE SERVICE TRIBUNAL KPK. 
PESHAWAR

■M-

Awaiz Aslarn son of Aslam Pervaiz resident of 
After Sheesha Tehsil 
Mansehra............. ........... .

and District
......(Appellant)

Versus

DPO Mansehra etc Respondents

SERVICE APPEALSubject:

REJOINDER ON BEHALF OF APPELLANT

Preliminary objection:

A) Para No. A of the preliminary objection is 
incorrect.
Para No. B of the preliminary objection is 
incorrect.
Para No. C of the preliminary objection is 
incorrect.
Para No. D of the preliminary objection is 
incorrect.
Para No. E of the preliminary objection is 
incorrect.
Para No. F of the preliminary objection is 
incorrect.

B)

C)

D)

E)
;

F)

ON FACTS:

1) Para No. 1 of the facts is incorrect. No 
conviction has been recorded. In case FIR 
No. .169v3 compromise has been effected 

whereas in case FIR No. 763 the 

appellant has been acquitted.
(Copy of Judgment dated 30.05.2022 in 
case FIR No. 763 is attached as Annexure 
“A” whereas the compromise effected in 
case FIR No. 1693 is annexed as Annexure 
“B”)

2) Para No. 2 of the'facts is incorrect.

3) Para No. 3 is incorrect. The appellant 
deprived of the opportunities prescribed 
by law.

was



f 't

4) Para No. 4 is incorreGt. The entire 

proceedings wer.e not conducted in the 
eye of law laid down-by law-........... .........

5) Para No. 5 is incorrect. No cogent 

have been .given for not entertaining 
appeal of the appellant. .

reason

ON GROUNDS:

A) Para No. A is incorrect.
Para No. B is incorrect.
Para No. C is incorrect.
Para No. D is incorrect.
Para No. E incorrect. There is no proof to 
established the involvement of appellant 
and vatrious cases.
Para No. F is incorrect. The appellant 
was deprived of the statutory right 
granted to him b}'' law.

B)
C)
D)
E)

F)

It is therefore, requested that, the appeal 
may kindly be accepted.
Dated: 08.10.2022

;■

Awaiz Aslam
(Appell|ant)

I

Through: -

SHAD MUHAMMAD KHAN
Advocate Supreme Court 
Of Pakistan, (Mansehra)



I
BEFORE THE SERVICE TRIBUNAL KPK,

PESHAWAR

(Appellant)Awaiz Aslam

Versus

RespondentsDPO Mansehra. etc
I

AFFIDAVIT

I, AWAIZ ASLAM SON OF ASLAM PERVAIZ RESIDENT 
OF ATTER SHEESHA TEHSIL AND DISTRICT 
MANSEHRA DO HEREBY SOLEMNLY AFFIRM AND 
DECLARE ON OATH THAT NO SUCH SUBJECT MATTER 
WRIT PETITION HAS EVER BEEN FILED NOR PENDING 
NOR DECIDED. THAT THE CONTENTS OF FORE-GOING 
AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF 
MY KNOWLEDGE AND BELIEF AND NOTHING HAS BEEN 
CONCEALED OR SUPPRESSED FROM THIS 
HONOURABLE COURT.

AWAIZ ASLAM
(DEPA

NOW V
DOW

i
.a <•

.,=T

..t;

;
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pSessions Trial No.196/7 of 2020.
(The State VS Awaiz Aslam)

i

Court OF Ajmal Tahir, ^
Additional Sessions JuDGE-I/ 

GenderBased ViolenceGourt, 
Mansehra

/

. A
\ OA

, ;,Ga^e No...............
■ D^te of Institution 

Date of Decision:.

••.■•196/7 of 2020
.......... 21.01.2020
..........30.05.2022

3Tib Siate ■
Mughal,
Mansehra.isr o™u v'^of‘s *Tehsil and District

Complainant
Versus

...........Accused facing trial
Mii)(;ivir.Ni-

1) Awaiz Aslam S/o Aslam 

Mundihar, Tehsil & District 

as accused”) is facing trial i 

FIR No.763 dated 01.07.2020, 

Telegraph Act, registered at PoJi

Pervaiz, resident of Baila 

Mansehra, . (herein after referred to/I
•'/
// /

legistered against him vide 

under sections 506 PP/25.-D
t

>ice Station City, Mansehra.

in a case/

2) Mst.Anila Kanwal had 

^ Cl .PC before the learned
J^Mansehra, which was entrusted to the court of learned ASJ-III

for disposal. The complainant contended in hei 
,i»#lic«io„ that her Nikah was recited with the respondent Awaia

moved an application u/s 22-A 

Sessions Judge/Justice of Pectee,•T

/
\

V '•\
\

Aslam on 18.04.2011, however 1 

breathe
• husband neither allows her to 

aintenance during her

lei

a sigh of relief nor pays her any mai
\ 1 )• 'rt

'n



I Sessions Tnal No.I96/7 of2020.I. (The State VS Avvaiz Aslam)
I ■ -

fa
■

I

her husband extended life threats and asked her that he will kilk'"-

hei patents too. That,,respondent is a mischievous person whose

hobby is to play with the. lives of, girls. That, the respondent
■ '

cheated her several times and then entered into comprornise but 

used to retract from the terms of compromise, later on again 

turned from his obligations. That, the respondent entered into a

V *-

;

\\

\
\

written compromise with the complainant on 21.02.2020 that he 

will keep no relationship with one Mst.Nusrat Bibi but he 

concealed the fact that at the time of affecting compromise with

the complainant, he had already contracted marriage/Nikkah with 

Mst.Nusrat Bibi on 16.07.2019, hence he made compromise with 

cheating and li*aud. That, her dowiy articles are in the possession
/

of respondent and her second wife Mst.Nusrat Bibi, who used to 

break and damage the same. She prayed for registration of FIR 

against the respondentAwaiz Aslam. The application so
‘.•y

submitted by the petitioner (now complainant) was allowed by
. ' 1

the court of learned Addl; Sessions Judge-Ill, Mansehra vide 

order dated 22,06.2020, hence the instant FIR.

3) After completion pf investigation, complete challan 

/ submitted to the Court for trial. Accused was summoned and on
h 3 . '

Jlis appearance, copies of case record were provided to him in 

' ccifnpliance with the provisions of section 265-C Cr.PC. Formal 

„/ framed to whicli he pleaded not guilty and claimed

■ \v;i;: Id pi'itdiicc its cvttleiK’c iilld

Page 2 of 8
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i^wsHmsIilaiMo.196/7 dr202o.
(The State VS Avvaiz Asluiii)

prosecution pi'oduced (05) witnesses i 

gist of the.prosecution wi
in suppoit of its (iase. Tne

witnesses is as under: ' ;

(i) PW-1 is the ;
Kanwal, who deposed that 

written

Statement of Compl(npiamant Mst.Anil 
01.06.2020, she submitted

,0 DSP Head,Ma„sehn,
>U husband namely Awaiz Aslam,

oh
a.

against 
wherein she charged 

consequences, if
her husband for threatening her for dire
she created hurdle in his

way, while he 
marriage, prior to this he also contracted 2"'' 

me and divorced his 1^'

was contracting 3''^ 

, marriage with
wife. Many altercations have taken

many jirgas were
as result ofwhich she had

with her husband but he i

placed between them 

the different people, 

the matter

and
convened by 

patched up 

continued hisis still
activities and 

whenever she tried
was m relation with some other females

» forbid him from such like .civifc
or «.d ftctened her f., dire consequences.he beaten her

Prior to the registration of the instant case,

her that he had her diff* he threatened 

-erent videos which he will whirl if 

him from such likeshe resists forbiddi 

basis of her activities. On the
■PP''=“'0" before the Justice of Peace tPs 2.A

' ^'-PC,-instant case'was registered ,.nw ..... - '
® under section 506 PPG

with Section 25-D Telegraph Act.read-

(ii) PW-2 is the State 

The said PW
ment of Javed Khan SHO, 

submitted
accused facing trial after c

P.S -city^ Mansehra. 
/ ^ against the complete challan

completion ofinvestigation.

fdi) TWO is IhofSlalau

Muhammad. He deposed 

daughter,
Aslam.

.‘(abir Hussain 

that Mst.Aneela ii." s/o Raj 

is her realwho 

On 02.5.2020,
was married with the accused Awaiz

her daughter Aneela informed him

Page 3 of8
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Sessions Trial No. 196/7 of 2020. (The State VS Awaiz Aslam)

that aceiiscd is abusing, her on her mobile phone, 

which, he took the mobile from his daughter and talked to

the accused, -whosaiso abused him and threatened him 

dire

on .

of
consequences qnd he disconnected the call. The 

attitude of the accused with his daughter is very harsh, 

contemptuous and insulting during her Abadi. 

statement u/s 161 Cr.P.C was also recorded by the 1.0.
His

(iv) PW-4 is the Statement of Gul Nawaz Khan, ASHO 

Police Station City, Maiischm. Me stated that altcf 

registration of the case, investigation was marked to him. 

Accused in the present ease obtained BBA and 

him and handed-over the order. He issued his formal 

of arrest Ex.PW-4/1, in the meanwhile, his BBA 

confirmed. Vide application, Ex.PW4/2, he requested for 

CDR of Mobile number mentioned in the application,

however, before he could obtain the same, challan in the 

case

\
'A,

came to

card

was

/
./ ,/
/
I

was submitted. Later on, CDR was placed on file and 

IS Ex.PW-4/3 (seven pages). He also recorded the 

Statement of the accused and PWs u/s 161 Cr.P.C. After 

complebon of investigation, he handed-over the fiIe\o the 

SHO for submission of challan in the court.

/ -/

^ (v) PW-5 is the Statement of Nadim Khan ASI Poli

^ Station City, Mansehra. This PW had chalked
ice

out FIR
Ex.PA.

• V

\ ^ '
V

\
prosecution clokd its evidence being complete, 

ei, statement of accused was recorded under section 342 

Cr.PC, wherein all the pieces of evidence were placed before him 

io die ciuesliun Ihrin and his reply to each question 

-It. 1111,'UoIy jawhaivm'. A^'cusci.:

\
\i 1I mil10

W

was

"as asked as :o uheiJier he ^^;sn lo

Page 4 of8
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Sessions Trial No. 196/7 of 2020.
(The Slate VS Avvaiz Aslamj

■ >, •.

record his statement on.oath 

allegations or whether he 

the light ofprovisi 

lefused to record his 

pioduce defense evidence.

as his o wn witness in disproof of the

want to produce defence, evidence in .' 

ons of section 340(2) Cr.PC, however 

Statement on oath and did

, accused

not opt to

5) J have heard the learned 

learned Deputy Public Pros 

record, carefully.

counsel for the parties as well as 

ecutor for the State and perused the

6) Perusal of record reveals that in support of her stance, 

appeared as PW-1. In her
complainant Mst.Anila-Kanwal has 

examination-in-chief, she has made general allegations of threats 

trial and for making the
to hei life, of beating by accused facing

video. poMi.

examination, she admitted that she had not given date 

of threatening calls. She also admitted it 

not posted any yideo

and time 

correct that accused has

- It correct that 

of complaint to the DSP against

on the net. She also admitted i

at the time of submission
&

accused facing trial, there' 

parties. In forther 

l^piosecution has placed 

ata is Ex.PW-4/3, however, i

/ family suit pending between the 

support of the stance of the complainant,

was a

Arssi on record some call data. The

It has not been proved through 

numbers mentioned in the same 

accused facing trial and

■ same call\ '

proper mode that the phone 

belong to and used by the
the

Page 5 of8



r7r\Sessions TriaJ No. 196/7 of 2020.
(The State VS Awaiz Aslam)

complainant herein. Even 

Cal] Data is ■ actually of ' calls between

piesinning, without holding, that the

accused and the 

use to the prosecution as at

• ;

complainant herein, it is of not much 

the time of purported calls there 

still existing i.e 

what

existed a relationship which is 

. nuirriage. Ihe Call Data also doesn’t show that 

conversation took place during the calls on the record.

'\

A

7) PW-3, Jabir Hussain, father of complainant, has deposed 

that on 02.05.2020, her daughter, present complainant, informed

him that accused was abusing her 

because of that

her mobile phone andon

reason, he took the mobile phone from his 

daughter and talked to the accused who. this PW asserted, also

abused him and threatened him 

cumulative appreciation of evidence

of dire consequences. The

of PW-3 reveals that he has 

not suppoited the stance ot her daughter because as per this PW,

complainant informed him about accused having abused her on 

mobile phone while the case of prosecution is not of abusive 

language rather of threats to^life, of bearing and making of view 

viral. Another important witness i.e. 10 of the

/ ./

case has admitted

that the complainant has moved 

from the
many other applications apart 

present one, of which this case is registered. This fact

makes the credibility of complainant questionable and 

doubt in a prudent mind about
creates

genuineness of the prosecution
Sion,-.

Page 6 of8



Sessions Trial. No. 196/7 0^,2020. jD J State vs Awaiz Aslam)7/

.--r

8) For the foregoing discussion, it-can safely be. hold that the 

prosecution has failed -to

accused facing trial. In the present

against the accused, to substantiate the

i . ■
piove the allegations against the 

case, no material is available 

commission of such . 

offence. Mere oral allegations of the complainant are insufficient

i
i
1

5

to connect the accused with the commission .of offence and this 

strictly prohibited by the Constitution, law and the Holy 

Quran. Apart from the'' above, it is also clear that the statements 

of the prosecution witnesses are full of contradictio 

and discrepancies. Such statements

act is

ns, infirmities

cannot be made basis for

conviction of the accused. Legally, in order to establish its case,
/

prosecution is duty bound to furnish harmonized and 

evidence in support of its
coherent

case. For giving benefit of doubt to

/
I

an
accused, it is not necessary that there should be 

circumstances creating.,doubts. Needless to

doubt, if found reasonable, is sufficient to

many

say, even a single 

warrant the acquittal 

as a matter of grace and concession butof the accused not
as a

matter of right. Similarly, no justification, much less plausible,

the prosecution to convince the mind ofr

about the involvement of thecourt
accused. The rule of benefit 

essentially a rule of prudence, whichof doubt is
cannot be

while dispensing justice in accordance with law. It is 

settled golden principle of the law that

gnored

AS*' well
conviction must be 

and certainty of guilt and anybased on unimpeachable evidence
I

Page 7 of8



Trial jMo. i 96/7 of 2020.
(The State VS Awaiz Asipv.ii)

.“•v'

•it
doubt arising in the prosecution 

of the accused. .

'•case must be resolved in favouri

9) To sum up above discussion, this co 

to bring home the 

therefore, while 

accused, the

court concludes that 

guilt of the accused

■ >

prosecution has failed \
\

beyond reasonable doubt, 

doubt in favour of 

Awaiz Aslam S/o Aslam 

1 ehsil & District Mansehra i 

ou bail; therefore, he and his

Nextending benefit of 

accused facing trial namely

resident, of Baila Mundihar,

's acquitted ofthe charge. Accused is

sureties are relieved from

Pervaiz,

tJie .
liability of bail bonds. Case 

accordance to law after expi

V

property, if any, be dealt with in 

»y of period of appeal/revision.

19) Pile of il,is 

compilation and completion.

Annonn<*f>«-i»
30.05.2022

ooun be consigned to the record
'jpom after its

/
' ’*> /

i
' CC'

/

Al)l„TlnNAl,Si;ssiONS.Iunc;,M/

Child Protection Court/ 

MaNSBHRA.

' 7in ■V
Li. 0V.

\s \
\

.'i

\ CERTlFTPATir.

Certified that this i•ludgment cohsists
L'Pon (08) pages and 

corrected and si^ed byifi^e^'ery page has been checked, i

I^ATED; 3Q.Q5.202?

( \.-\
(Ajiv-rX

Additional S
CxENDER B

s.^ rAHXR)^^
essions Judge-i/

ased Violence Court
Mansehra.
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!j££MOM couR r (jk Sv:i-» Ascshar k A HDU (21^12; [I Ma N

JAM AlHM.:iGAT{()Nj;^j(2^^
■ k\WAI/ AS1.Ai\-| vs. THI- ki .V|-|.'’ .. .

ORDf£R-03 
09.0 i.2020. .

Acxused/pelilioncr on ad-iiiieriin pix-anesi ha]!, whil API* Ibr 

|>ieseni. Record

V."

the Slate 

received and perused.
ptesenl. Aneela Kunwal (coniplainatvi)

Accused/peiitioner Awaiz Aslarn son ol' Aslam Parvez Kban 

pre-arrest hail in case MR 

sections .306(2) PlA', pt)iice 

Was gianted to him as inlerirn rcliel

icsideni ol Maniyar Bela Mansehra sought 

No. 1693 dated 31.12.2019 under 

City Mansehra which
Slat ton

on
02.01.2020.

Today al ihe very ouisei, complainant recorded hergalemeni 

in which she stated that alier registration of 

cHoits of elders of locality, site lias amicably

with the accused/peiitioner named above. Compromise is ivithoni any 

duicss etc and is in ilie be.sl' interest of the 

and wile. She has no objecliori if adAnterim 

accused/ petitioner named above is conllrmerl

before the court case, witli 

compromised llie matter

parlies as they are husband 

pre-arrest bail of die 

on the basis of
compromise. Similarly she would Itave no objection if on submission ol

I complete challan above named accused/petitioner is acquitietl oti the 

basis ol compromise, d o this effeci,, compromise deed is H.s.Pa, witile
copy ofhisCNlC is Hx.PB

In view of statement of complainant and compromise deed
no purpose would be served by sending the accused/peiitioner 

behind the bars, Iherelbre, without touching merits of case, inslant pre­

arrest bad petition is allowed on the basis orci)nipromi.se and ad-iniei im 

pre-arrest bail already granted to ilie accused/petitioner is conlirined on

ITs.PA,

the strength ofexi-sting bail bonds.

Pvequisitioned record alongwith copy of tliis order be retiirned 
lorthwith, whereas hie of djk
compilation and^eoixtplosion.

.■OLirl be consigned to Record Room after
'A

ANNOUj^^y).'^ 
09,01.^2920. \ 6V/i

(SvKD Asciy
i
\ .ARSMAU)

^y^DunioNAL St;ssiOMsJtiix,ii.:-lll, 
Mansbiira.
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1.

Siaternent oi Aneela Kanwal cfaui^jiier ol Sabir 1 lussain aged 3-1 . ,
years resident ot Moliallah; kangar presently Q)it,a Di Kasi 
(complainaril) on oath:

On my report, insUini case was regisieroki vide I'lR -Nu. 16d3 

31.12.2019 u/s 506(2)3 i'0(\ 

accused/pelilioner Awaiz .Aslarn.

zM’ler rcgistialion of case, with effort's Of eldcis oi' locality, I 

have amicably compromised the matter widi the accused/pelilioner 

named above. Compromise is without any duress etc and is in llie 

best interest of the parlies as they are husband and wife. I have no 

objection i f ad-interim pre-arresl bail of the accused/petilioner named 

above is confirmed on the basis of compromise. Similarly if on 

submission ofchallan above named accused/petitioner is acquiUed on 

the basis of compromise I would have no objection. To this effect, 

compromise deed is H.K.IfA, which correctly bears my thumb 

impression and signatures of witnesses, while copy of my CNIC is 

E.k.PB. Oiiginal perused and returned.

Police Slation City against, ,

i

%

Aneela kanwal (complainant) 

CNIC No.l3503-l^|p^|

r k 33^ \
i

RO: & AC:
Mn09.01.2020

SYI:D AsijVlAK SllAll, 
AdDL:SI'SSIONS JUDGOllI, 

Mansciira.

\
V.

. f.
I ci/^v; ■.... X

\

d.

....-


