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TTTF. KP SERVICE TRIBUNAL, PESHAWAR ■F

*r
/2023CM(12)2CPC No.

IN
Service Appeal No. 148/2019 

Decided on 14.04.2022

Babar Hayat, Sr. Scale Stenogi-apher 
Office of the Deputy Commissioner, Swabi. •5

PETITIONER

VERSUS
Ihsanullah. Senior Scale Stenographer (ACB),
O/o Commissioner Office Mardan.

2. Muhammad Ibrahim, Private Secretaiy (A.C.B), 
O/o Commissioner Office Mardan.

3. The Commissioner, Mardan Division Mardan.

4. The Senior Member Board of Revenue, KP, 
Peshawar.

].■

Civil Secretariat,

PFSPONDENTS.

pirnrTTTr.N TINDER SECTION CPC AGAINST
TWIT uirspnismENT FOR OBTAINING JUDGMEgl
r>ATP.T> 14.4.2022 TN APPEAL NO. 148/2019 ON THE
n 1 "T- nr AISfD ERAUPXprTEn.THE SERVICmGHIg_OT - 
AND AtJLU----------HTS absence without
petitioner in
T1VTPT ,E APTNO HIM AS RESPONDENT^

PRAYER:-

thaT on ACCEPTANCE OF THIS PETITION THE
■TUDGMENT DATED 14.4.2022 PASSED IN SERVICE
APPEAT, NO. 14S/2019 MAY BE SET-ASIDE UNDER
12(2) rPC BEING OBTAINED ON THE BASIS OF

MISREPRESENT ATION AND
the SERVICE RIGHTS OF THE

FRAUD AND
AFFECTED______
PFTITONEB IN HIS ABSENCE AS HE VVAS NOT
ARRAYED AS RESPONDENT IN THE SERVICE

OTHER REMEDY DEEMSAPPEAL. ANY________________
APPROPRIATE THAT MAY ALSO RE AWARDED 
TM EAVOITR OF PETITIONER.
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RF.SPECTFTII T V SHEWETH:

his departmental appeal dated 16.11.2018 for semonty benefits 

was rejected. Conv of order is attached as Annex-A.

. 148/2019 in
1.

the service appeal, the petitioner was not arrayed as 
while claiming seniority for the purpose of 

of Private Secretary (BPS-17). Copy of

That in 
respondent
promotion to the post
anneal is attached as Annex-B.

2.

the basis ofThat as per Rules, the post of P.S is to be filled on 
seniority-cum-fitness from amongst Sr. Scale Stenographer 

(BPS-16) with 05-Years seiwice in tlie Ortices ol 
Commissioners, D.Cs and Political Agendas. Thus for the 
purpose of promotion a joint seniority list is to be maintained. 
Copy of Rules is attached as Annex-C

3.

petitioner joined the D.C Office Swabi as Jr. Scale 
17.7.2014 and vide order dated

was

That the
Stenographer BPS-14 
03 01.2019 the petitioner
charge basis as Sr. Scale Stenographer. The petoo^r

regularly promoted as Sr. Scale Stenographer BPS-16 vide 
order dated 13.09.2019. rnpps of orders are attached^
Annex-D & E.

4.
on

promoted/appointed on acting
was later

on

That it is also worth to be noted tliat the Respondent No. 
promoted on acting charge basis (19.4.201p and he 

acting charge basis., More-over tire
shown junior to petitioner in the seniority list dated 24_2.2022. 
rnnv of order and seniority list is attached as Annex-F &

1 was 
is still on5.

That the main aim of the respondent No. 1 was ^ regain

(Para-4 of judgment) for regularizing promotion instead ot 
deciding seniority dispute, and on the basis of that 
application/CM, the fmdings have been given in favour ot . 
respondent No. 1, which has ultimately affected the senioiity of 
the petitioner.- Copy of judgment is attached as Annex-H.

That from the above nairated facts and legal position, it is clear 
that the impugned judgment has been obtained on the basis of 
fraud and misrepresentation to violate the principle of seniority 
i.e “Seniority from the date of regular promotion in a cadi'e”.

That as the petitioner was not arrayed as respondent in appeal; 
therefore, he was kept deprived from defending his seniority

6.

7.
J

8.

•i
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other remedy the instant petition u/srights. Plence, having no 
12(2) CPC is maintainable and entertainable.

to advance other groundsThat the petitioner seeks permission 
d proofs at the time of hearing.

It is, therefore, most humbly prayed that the 

application in hand may be accepted as prayed for.

9.
an

•;
;;

LLANT
, 5

Hayat

THROUGH:-

(M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME COURT 

OF PAiaSTAN.

&
(s. NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT.
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RKFORE TCP SERVICE TRIBUNAL PESHAWARVi :
T»

12023CM(12)2CPC No,
IN

Service Appeal No. 148/2019 
Decided on 14.04,2022

Ihsanullali and otliersV/SBabar Hayat

■

affidavit

I, .Babai- Hayat, Sr. Scale Stenogi'apher Office of the Deputy 

Swabi (Appellant) do hereby affimi that the contents of this 

and correct, and nothing has been concealed from ,
Commissioner,
CM 12(2) CPC are time 

this Honorable Tribunal.

PONENT
•I-

Damfwyat■■■\
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RTTFnwF. THE KP SERVICE Tpn^TTNATPESHAWAR

h
.4

CM (Stay) No..
IN

CM (12)2CPC No,
IN

Service Appeal No. 148/2019

I
iim

• I

Ihsanullali and others•v/sBabar Hayat
-ii

■••r

BPS-17 on the basis of impugned
TN S.A NO.
OF MAIN

■M

•fr

ORDER TO________ ^
TTTnr:MENT DATED 14.04.2022 PASSED

THE DISPOSAL till148/2019________
appiication TJ/S-12r2KPC

.5S

RESPECTFTTT I V SHEWETHir 

FACTS
That the petitioner has filed CM under Section 12(2) C.P.C against^the 
main judgment mentioned above along with this application, in which
no date is fixed so far.

4
■■•y.

1.

of main CM u/s 12(2) C.P.C may also be considered as2. That the pai-as
integral part of this application. r.

facie case and balance of3. That the petitioner has a good pmna 
■ convenience is also in favour of petitioner.

4. That if a restraining order is not passed then the mam C.M u/s 12(2) 

C.P.C will be infructuous which will ultimately cause irreparable loss
to the petitioner.

::!l
I

.^1

the petitioner seeks pennission to advance other grounds and5. That
proof at the time of hearing.

li-

.•i!
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It is, therefore, most humbly prayed that the respondeiits 
may be restrained from passing any promotion order to BPS-17 on the 
bas^s of impugned judgment till the disposal of mam writ petition u/s
oasis or impugi j g ^y which this august Court deems fit and

y also be awarded in the favour of the petitioner.

• ;

12(2)CPC. Any other 
appropriate that

reme
.9. yima

PETiTIONER

MBarlHayat
i

THROUGH:

(M. ASIFYOUSAFZAI) 
ADVOCATE SUPREME COURT 

OF PAiaSTAN.

(S. NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT
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BEFORE XaF. KP SERVICT TRIBUNAL PESHAWM

.V. ii
/CM (Stay) No,

IN
CM (12)2CPC No,

IN
Service Appeal No. 148/2019

.'.o'/2023

;

Ihsanullah and othersV/SBabar Hayat

affidavit
V'

I, Babar Hayat, Sr. Scale Stenographer Office of the Deputy 

Commissioner, Swabi (Appellant) do hereby affinn that tire contents of this 

(stay application) are true and con'ect 
this Honorable Tribunal.

and nothing has been concealed from
5
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,......,Respondents

: '

[hsanulbb ............

M'ibammnd Ibrahim.............

Versus

Mardan Division, againsv ihe scmoB-ty of 

Private SecrcmryBS-17.

Mr. Mttlmniinad Ibrahim 

tlie olTice of

nnVi.M R

i Uc h'stun' Deparrme 

olTicc o 1' [he Commissioi^t';*
l.rsplicr now promolL'tl.‘^icnographer.

,l„:,l,„n I........ S.:.k.SU-nO

l iKiis III ''ic tire
vvcll asMi­ ll',Hi iIh: appellant as
30,06:2009 in
;alo stenographer, the appellant 

ihc appellant filed

; •
Scale Stenosrnpher

M..<inn, in the scniorilv list of Junior Scale

2013 after a lapse ofOS years

on
.luniorappointed 

Commlssioni

as\s'as
:r

against the seniority list of Mr.towas placed jnnior
mslFinl appeal on 06.MI he Private Scsrelary BS-17.

obtained from Commissioner 

challenged the
Muhammad Ihralnm

• an'd coinmertlstu-usai of avaitnlvlc recorc.
.:L009, but he has never•nretl in tm; year, respondent MuhammadMorclan..ilu' iippcHonl .vas appo 

o[ Mnhamrnnd

mntecl as

2017. Beside, thejbi-alhm uplill on 22.12.2015 while Ihc present 

Seniority list has been issued
•, seniority

Ibrahim '’-'‘'.s pro 

appellant
IVom tinre lo lime wliidr luis never been

Senior Scale Stenographer

Man two years, 
ossailed by preserrl petitioner/ appellant. The 

not the sole determinant 'in

for moreuiinnd accpiiescenlrun

screening 'c:;! marks whtph arc
present appellant is reiving or rva

sfler.tinn. ,nt Dcparlmcntal;j^,pp.eal is
taping in view a-.: above, the instant

legal ground, hence dismissed.
hHiTOcl and havini-it dhiicily lime

NniKiuin

hnkhre Mam . 
.' Senior Memberp

: Jr
'M.!-

I
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' BEFORE THE KHYiVeR PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ’

Service Appeal No. /2019 Klwticp rjfcUlJtwkhwm 
Kc. viec •rrit»uitul

J '^ ^-nUitii’y Ni>»

Mr. Thsanullah,
Senior Scale Stenographer (Acting Charge) .
Office of the Commissioner, Mardan Division, Mardan

E>uti;U‘

AimcUaixi
[ Versus

The Senior Member board of Revenue,
Khyber Pakhlunkhwa, Civil Secretariat, Peshawar.

1.

The Commissinncr, 
Ivlardan Division, Mardan

2.,

Muhammad Ibrahim
Private Secretary (Acting Charge), 
Commissioner Ofllcc, Mardan.....

• 3.

Resnondents

SERVICE APPEAL UNDER SECTION 4 OE THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED APPELLATE ORDER DATED 21.12.2018 COMMUNICATED 

ON 02.01.2019 WHEREBY RESPONDENT NO.l DISMISSED THE 

OKPARTMEN't'AL APPEAL OF THE APPELLANT.

PRAYER:

On acceptance of the instant appeal, the impugned appellate order\

rstLs-isig'ated 21.12.2018 communicated to appellant on 02.01.2019 may graciously 
' 1 ' X) I ^

be set aside by considering the appellant for seniority and promotion to the 

post of Senior Scale Stenographer (BS-16) with all consequential back 

benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as'under:-

That appellant holds degree in Journalism & Mass Communication. On 

25.03.2009 {Aiuiaxi-K) two posts of Junior Scale Stenographers (BPS-12j 
■were advertised by Respondent No.2. Appellant and Respondent No.3

I.

AT'

Rr
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■',1
They went through the'selection process and upon thet applied Tor the same, 

recommendation of the'Departmental Promotion Committee they werei • •
..i

ointed as such vide orders dated 29,06.2009 {Anhex’.-3).app
I

That Petitioner and Respondent No.3 thereafter started serving the 

■Dcpartmeni. In 2014, final Seniority List (^n;ie.v;-C) of die Junior Scale 

Stenographers as stood on 31.12.2014 was issued whereby Respondent 
No.3 was .shown senior to the appellant. On query it was disclosed to the 

appellant that Respondent No.3 was placed senior on the ground that he 

was older in age although the appellant .was qualified and had better 

performance in the selection process than Respondent No.3.

1 .

3. . That vide Notification dated 23.01.2015 fresh Service Rules
framed by the Department under. Rule-3(2) of the Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 
1989 whereby promotion to Senior Scale Stenographer (BPS-16) was made 

60% by promotion from amongst Stenographers (BPS-14) and 40% from 

amongst the Computer Operators.

were

as

That another Seniority List of Stenographers (BPS-14) was issued wherein 

too. Respondent No.3 was placed above the name of the appellant on the 

basis of wliich Respondent No.3 was promoted to the post of Senior Scale 

Stenographer vide Notification dated 22.12.2015 (/l/r/icA::-E).

4.

That the appellant also preferred Representation {Annex:-F) for promotion 

as the post of Private Secretary was lying vacant, therefore, the appellant 
made request for promotion of Respondent No.3 for the post of Private 

Secretary and for his promotion to the post of Senior Scale Stenographer 
(BPS-16). The request of the appellant was forwarded to Respondent No.l 
vide letter dated 19.10.2017 (Afuiex:-G) which was considered and vide 

letter dated 07.11.2017 the Working Paper alongwith
supporting documents were requisitioned from the. Respondent No.2. 
Consequently, on the recommendation of the Departmental Promotion ■ 
Committee, Respondent No.3 was promoted as Private Secretary (BPS-lp) 

(Acting charge basis) vide Notification dated 08.05.2018 {Annex:-!) and 

appellant was promoted as Senior Scale Stenographer (BPS-17) on Acting

5.

Charge basis vide Notification dated 19,04.2018
''•■J’TE'STED

Scrli
UUdwI
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That in the meanwhile, the decision was delivered by Respondent No.2 in a 

/dcpartmehtil appeal filed by one Mr. Sajjad -Ahmad against the order of 

Deputy Commissioner,' SWabi,' wherein the Deputy Commissioner Swabi 
had allowed seniority to one Mr. Babar Hayht on the basis of his merit 
position in the merit list and seniority on Mr. Sajjad Ahmad on the basis of 

his age factor was set aside (relevant dociirhents

••6. •
* '

M

••’■1

That consequently appellant also made a Request on .26.10.2018 (A/uiexx- 

L) for providing the merit list so as to ascertain his merit position as he 

: ’ believed that his merit position was better than ^Respondent No.l.bul still 
.Respondent .No.3 was placed senior, to appellant on account of his age ^ 
factor and accordingly Merit List was provided'wherein _

know that he was at the top of Merit List and therefore

7. :

4

:'.i ■

appellant came to
should have been senior to Respondent No.3. Accordingly, Departmental 
Representation was preferred to Respoqdeht Nb.l on 06.11.2018 {Annex:- 

N) through proper channel for his grant of seniority and promotion which, 
was processed and coitunents were called from the Respondent No.2 who 

submitted the same vide letter dated 14.12.2018 {Aimex:-0), however, the 

.appeal was dismissed vide impugned appellate order dated ^12.2j]^8

r ■

(/'In/je.vi-P) communicated on 02.01.2019.

That appellant, being aggrieved of the impugned appellate order dated 

21.12,2018 communicated on 02.01.2019, challenged the same through this . 
appeal intcr-alia on the following grounds:-

8.

Grounds:
That Respondents have not treated appellant in accordance with Taw, rules 

and policy on subject and acted in violation bf Article 4 of the Constitution 

of Islamic Republic of Pakistan. 1973 and unlawfully issued the irhpugned 

order, which is unjust, unfair and hence not sustainable in the eye of law.

A.

That Respondent No.3 is an established junior to the appellant as is evident ' 
from ihe seniority list ibid and therefore was not entitled for such 

promotion but due to clandestine efforts, he was promoted to the higher 

grade in violation of the law and rules by depriving the appellant from her 
due rights,

R.

That the appellant has been discriminated inas much as he being entitled toC.

the subjeci promotion was deprived bf the same and at his cost, Respondent
■..AT

i

, ^
' ■

. iBiMgtiWi

fislirf>-
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No.3 was unlawfully promoted which has resulted in serious miscarriage of 
justice.

Tliat clear discrimination has been meted out towards the appellant by the 

Respondents. It would not be out of place to add here that under similar 

circumstances, the office of the Deputy Commissioner Swabi has granted 

seniority on the basis of Merit List and not on the basis of age factor, 
therefore, appellant is also entitled to be treated at par with the same 

employees,.

D.

E., . That as per Rule-17(l)(a) of the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules, T 989 The seniority inter xp 

of civil servants appoifUeditp service; cadre or noxt shail be determined /»
of persons appomied by initial recruitmehi. in accordance with the 

order of merit assisned by ihe Commission or. as the case may be. the
Departmenial Selection Committee; provided that persons selected fnr

appomimeni_io post in an earlier selection shall rank senior to the
gerjms to th^persons selected in a later selection. T-Tcnne appellant was at 
better position (Iian Respondent No.3 in the merit list and as per law,
appellant is an established senior to him.

case

1. That appellant would like to offer some other grounds during the course of 

.arguments,

It is, therefore, 
accepted as prayed for above.

humbly prayed that the instant appeal may graciously be

Any other relief as deemed appropriate in the circumstances of case not 
.specifically asked for, may also be granted to appellant.

■ 4 lA
Certifrad frire cop^

Through

Khaled Ralj'h^n, 
S^vocSte,
Supreme Q;

IWfl

Dale of Presen 

y dumber of Hrtr 
<^'t>PyingFec_ 

Dfgenl__

Name o.(
^aleofCo;,

atfey
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By order of 
Senior Member

No.listl: 11/DPC./ — RA

Copy forwarded to the:-

1. Deputy Commissioner Swabi.

2. District Accounts Officer Swabi 
Official concerned
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(GOVERNMENT OF ICHYBER PAKHTUIVKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT \

\Peshawar dated the 701/2019
1

NOTIFICA^nON

No.I:stl:II/DPC/ .. On the rccorajnendQlion of Departmental Promotion 
Committee, Mr. Babar Hayal, Junior Scale Stenographer (BS-I4) ofCce of the Deputy 

Commis.sioncr Swabi is hereby appointed as Senior Scale Stenographer (BS-16) on Acting 

Charge Basis with immediate effect.

1
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DEPUTY COMMISSIONER SWABI;

Teid: 0938 - 221300 E-mail: dcswabi@vahoo. Eax li: 0938 - 221917 - 221500comm
OFFICE ORDTO:

No, O' /DCS/EA Dated / } /09/2Q19

On the recommendation of DepaitmentaJ Promotion Committee 

held on 12-09-2019, Mr. Babar Hayat Senior Scale Stenographer (BS-16) 

acting charge basis is hereby promoted to the Post 

Senior Scale Stenographer (BS-16) on regular basis with immediate eli'ect. 

However, he will be on probation for one year.

on of

I

Deputy Comniissioner 
Swabi

Commissioner, Mardan Division
2. Additional Deputy Commissioner, Swabi
3. District Account Officer, Swabi
4. Account Local Office.
5. Mr. Babai- Hayat, Senior Scale Stenographer (BS-16) DC’s 

Office Swabi.

Copy to the:
1.

?

I

Deputy Comniissi'Oner 
Swabi

Deputy Commissioner 
■ 'Swabi *'•'

)/
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I GOV)\UNMEN’r OF KHYBER PAKHTU^KHWA, 

• UOARD or REVENtIF.
REVENUE & ESTA'1'3 DEPARTMENT

—:—Pcshuvvnr’ttaied'lhE'^.^ -JO'-illOX 8

//nr>i.sC^ J
V

NOTIFICATION -
:

On ihc rccoinmcndfllion ofDeponmental 

I'ro.tiiotion Commiricc, Mr. Ihsnn Uilnh Junior Scniti-Sceiioernplicr' o Ticc ut' ihc Comniissinncr;
Acting' Chiiryc Dos!.'? wHtf'

No. Usiun/Pvumoiion-of JSS ro SSS/.
I

Miii'dnii Division is appointed ns Senior.Scale Sicnogropher (BS-16) 
imnii’.diaic clicut. ’ ' •' ■ '

on

I
I ;

• \ ■i
... - a—..'__.La.' By ot'd.cf of 

.. . JJfluior MemberJ

:
I

\
End: No,- iistClI/Promotion of JSS lo SSS//^*?^ '

Cupy forvy.ardcd Ip iho,

Conunissioner, Mnttian Division, Murdan
2. Disti'ict Accounts Officer, M'wdiiJi.
3. Officiul concerned. • • ’
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Website: hltp://sites.google,com/sile/commissionerMardandivision
Address: Opposite Town Hall, Phone: 0937'9230572'73 
Near College Chowk Mardan Fax; 0937-9230578

Email: comrnis5lonermfd@y3hoo.com

c;tr»noafap^<ftrs of th_M 
iviardan & SwamFinal Joint Seniority List of Assistants/Scnior Scale 

Commissioner Office and the Offices nf Deputy Commissionerssjbject:

as Stood on 31/12/2021.

and Senior Scale 
Mardah & Swabi

Joint Seniority List of Assistants

Stenographers (BPS-16) of this office and the office of Deputy Commissioner 
174/Sec/EA/2-19 dated 02/02^2022 Is hereby considered as ina.
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Service Appeal No. 148/2019

... 31.01.2019Date of Institution 

Date of Decision ■ 14.04.2022-

^ \
Ihsanullah, Senior Scale Stenographer (Acting Charge), Office of

■ the Commissioner, Mardan Division, Mardan (Appellant) ■• ••

VFRSUS
i

, CivilThe Senior Member Board of Revenue, Khyber Pakhtunkhwa 

Secretariat; Peshawar and two others.
! '

(Respondents)

i

MR. MUHAMMAD AMIN AYUB, 
Advocate

MR. ASIF MASOOD ALI SHAH, 
Deputy District Attorney

MR. NOOR MUHAMMAD KHATTAK, 
Advocate

For appellant.

— • For official respondents No. 1 & 2.

— For private respondent No. 3

MEMBER (JUDICIAL) 
member (EXECUTIVE)MR. SALAH-UD-DIN 

MR. MIAN MUHAMMAD

JUDGMENT:

Brief facts as alleged by -SA_LAJH-U0-HTN. MEMBER:,- 
the appellant in his appeal are that he alongwith private

3 namely Muhammad Ibrahim wererespondent No. 

appointed as 

order

Junior Scale Stenographers (BPS-12) vide
recommendations ofdated 29.06,2009, upon 

. Departmental Selection Committee. According to the merit

Departmental Selection' Committee, the

"TV' /•

list, issued by
position of the appellant was higher than the private

however when the seniority list of the 

issued, private respondent No. 3 was placed
respondent No. 3 

year 201 4 was
senior to the appellant,.ar^,gn que|:y,^|the appellant, he

yriHI.
ifial< fl VVJ,

1>V
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2

being told that'privke respirident No. 3 has been 

for the reason that he was older in age than 

of civil servant appointed through 

based upon merit list, which is prepared 

marks obtained in the initial recruitment. In

/ was
placed senior
the appellant. Seniority

initial recruitnnent is 

on the basts of 

the seniority
3list of the year 2015; private respondent No

to the appellant ::and was thusagain placed senior
Senior Scale stenographer (BPS-IS) vide order

was
promoted as
dated 22.12.2di5.:the post of Private Secretary was laying 

the appellant preferred written request tovacant, therefore 

Commissioner Mardan Division 
respondent No. 3 may be promoted to the post of Private 

, while the appellant may be promoted to the post 

Stenographer. Consequently,

I

Mardan that private

Secretary 

of Senior Scale 

recommendations

upon

of Departmental Pronriotion Committee,
promoted to the post of 

while the appellant was promoted to the

acting charge basis

private respondent No. 3 was

Private Secretary
. / post of Senior Scale Stenographer on

dated 19.04.2018. While preparingvide Notification
list of Junior Scale Stenographers, onetentative seniority 

Babar Hayat was placed senior to Sajjad Ahmad on the

holding higher position in theground that Babar Hayat 
merit list issued by Departmental Selection Committee. The

was

departmental appeal filed by Junior Scale Stenographer 

namely Sajjad Ahmad was also declined by Commissioner 

Mardan vide order dated 31.10.2018. TheMardan Division 
appellant being senior in merit list,, also submitted 

departmental representation but the sanne was dismissed 

dated 21.12.2018, hence the instant servicevide order 

appeal.

whoissued to the respondents2. Notices were

submitted their 
(

assertions made by the appellant in his appeal.

comments, wherein they refuted

Arguments heard and record perused.3.

During the course of arguments, learned counsel for

application that appellant would
4.
the appellant submitted an



..

2

, Senior Scale Stenographer /

(BPS-16) is regularized with effect from 19:04.2018 l.e the 

which the appellant was promoted as Senior Scale
;■ basis. Learned counsel for

be satisfied, if his promotion as

dats on
Stenographer bn acting charge

respondent No. 3 endorsed no objection on the 

learned counsel for the
private 

application so submitted by

appellant.

V of the-^application so submitted by the

refrain from giving any findings 

of ,inter-se seniority of the 

. 3. While analyzing the

Tn view 

appellant, we would
5.

regarding the controversy 

appellant and private respondent No
context of the request so made by the appellant 

submitted by him,; it is evident that
record in
through the application 

vide Notification dated 23.01.2015, issued by Government
Board of Revenue/Revenue andof Khybcr Pakhtunkhwa

various amendments were made in theEstate Department, 
relevant rules. In view of the said rules, private respondent 

3 namely Muhammad Ibrahim and three other' r;^ No.
promoted as Senior Scale Stenographers 

vide Notification dated

..A.AA employees were
regular basis,(BPS-1.6)

22.12.2015. The appellant as well as private respondent 

No. 3 were appointed as Junior Scale Stenographers through 

appointment order,, however vide Notification dated

on

same
19.04.2018,. the appellant was promoted as Senior Scale 

Steiw^er (BP5-16) on acting charge basis instead of 

regular basis. The appellant was appointed as Junior Scale 

Stenographer in the year 2009. According to'the relevant 

rules in field, 60% quota has been prescribed for promotion

Stenographers ' to the post of Senior Scaleof the
Stenographer, subject to the condition that they possess at

such in the offices ofleast 05 years service as 

Commissioners concerned. The appellant was thus
he .possessing the prescribed length of service, therefore

required to have been promoted on regular basis 

instead of promoting him on acting charge basis
Si V im al

Notification dated 19.04.2018. During'the pendency of the

was

instant appeal, the appellant has-been promoted to the post ■



4'

Scale ^S^enb^^apher■.''■'oS'^'regular basis with
of Senior
immediate effect, vide Notification dated 30,06.2021.

to theof the above discussion, we have come

the appellant was entitled for his 

Senior Scale Stenographer on regular basis on

In view6.
conclusion that as

promotion as
19.04.2018, therefore, respondents are directed to Issue 

notification dated 30.06.2021 consideringcorrigendum of
regularly promoted to the concerned postthe appellant as 

, with effect from 19.04.2018 with all consequential benefits.

The appeal in hand is disposed of accordingly. Parties are ■
File be consigned to the record. left to bear their own costs, 

room.' ;

/AMNQUNCED
14.04.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN'MUHAMMAD) 
MEMBER (EXECUTIVE)

h i«ef

Date of Prcsentn^of A-ppHcatron 

Number of 

Copying Fee —- 
Urgent 
Toiiil-

Name ol'C';,.. • '
Date orCompIeciio-v c'i 
IPiatfi of Delivery of Copy.^—
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VAI^ALAT NAMA

720NO. I

IN THU COURT, OF
;

I

(Appellant) 
(Petitioner) 

(Plaintiff) - .

*

1, 4^

VERSUS .6

: (Respondent) 
(Defendant)

i. t>

t-
i

I/We, _

'• Do hen^y appoint arid con^tute Mn M. Asif Yousafzai, ASC to appear, plead, art, 
compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in 
the above noted matter, without any liability for his default ahd with the authority to 
engage/appoint any other Advocate/Counsel on my/our costs.
I/We authorize the'said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is.also, at liberty to leave my/our case .at any stage of the 
proceedings, if his any fee l4ft unpaid or is outstanding against me/us.

.!.1 •

’ r-

(

I
1

I

720Dated
■ '(CUaNT)»

\
*

ACCEPTEDt •

M. ASIF YOUSAFZAI, ASQ
r

SYED NOMAN^IBUKHARI 
Advocate Higfi Court Peshawar

%

Room # FR-8, 4^ Floor, 
Bilour Plaza, Peshawar, 
Cantt; Peshawar 
03129103240


