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MOST IMMEDIATE 
COURT MATTER

M
GOVERNMENT OF KHYBER PAKHTUNKHWA 

Climate Change, Forestry, Environment & Wildlife Department
(LITIGATION SECTION) '

Phone No 091-9212103 ‘
NO. SO(Lit:)/CCFE&WD/3-381/Kifayat Ullah /2022 

Dated Peshawar: 13^^ March, 2023
To,

^The Conservator of Forests,
Central Forest Circle, Peshawar.

SUBMISSION OF WRITTEN REPLY IN APPEAL NO. 1254/2022 TITLED
"KIFAYAT ULLAH S/0 ABDUL HALEEM VS GOVT OF KHYBER
PAKHTUNKHWA THROUGH SECRETARY & OTHERS
I am directed to refer to your letter No. 4105/E-Kifayat Uliah/Bajour dated 

24^ February, 2023 on the subject noted and to return parawise comments in the subject 

case (in original) duly signed by Secretary to Govt, of Khyber Pakhtunkhwa, Climate 

Change, Forestry*, Environment & Wildlife Department for onward submission to the Hon'ble 

Court concerned within stipulated time period. A copy of "receipt" may be furnished to 

this Department for record and perusal of high ups.

Moreover, an officer posted in Peshawar not below the rank of BPS-17 may 

please be deputed / authorized to attend hearing of the subject case on each date of hearing 

with complete record / documents on behalf of the Secretary Climate Change, Forestry, 

Environment & Wildlife Department under intimation to this department.

Being High Court matter may please be treated as Most Urgent,

Subject/

2.

(yafiz^b^l'Ja li 1)^ 

Section Officer (Litigation)^_
(in original)Ends. As above.

Endst: of even No & dated:
Copy of the above is forwarded to the:

1. Chief Conservator of Forests, Central Southern Forest Region-i, Peshawar w/r to his 
letter No. 9014/E dated 27^^ February, 2023.

2. Divisional Forest Officer Bajour for information.
3. BudgetAccounts Officer, Forestry, Environment &. Wildlife Department.
4. PS to Secretary Climate Change, Forestry, Environment & Wildlife Department.
5. Master File. /

Section Officer (Litigation)

/



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
REF: IN SERVICE APPEAL NO.12S4/2022

Kifayat Ullah S/O Abdul Haleem (Ex-Forest Guard) 
Resident of Shah Narai P.O Khar, Tehsil Khar____ (APPELLANT)

VERSUS

1. Secretary
to Government of Khyber Pakhtunkhwa
Climate Change, Forestry, Environment & Wildlife department Peshawar.

2. Chief Conservator of Forests 
Central Southern Forest Region-I 
Khyber Pakhtunkhwa Peshawar

3. Conservator of Forests
Central Forest Circle Peshawar

4. Budget & Account Officer
to Government of Khyber Pakhtunkhwa
Climate Change, Forestry, Environment & Wildlife department
Peshawar _______________ _____________________ (RESPONDENTS)

AFFIDAVIT

I, Muhammad Ilyas SDFO Khar Forest Sub-Division, do hereby solemnly affirm and 
declare on oath that the contents of the accompanying Reply are true and correct to the 
best of my knowledge and belief and nothing has been concealed form this Hon'ble Court

NT

CINC No. Ilfn3^ -3 irjLt y^l—y

'-V.



. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWA

REF: IN SERVICE APPEAL N0.1254/2022/

Kifayat Ullah S/0 Abdul Haleem (Ex-Forest Guard) 
Resident of Shah Narai P.O Khar, Tehsil Khar___ (APPELLANT)

VERSUS

1. Secretary
to Government of Khyber Pakhtunkhwa
Climate Change, Forestry, Environment & Wildlife department Peshawar.

2. Chief Conservator of Forests 
Central Southern Forest Region-I 

. ^ V Khyber Pakhtunkhwa Peshawar

3. Conservator of Forests
Central Forest Circle Peshawar

4. Budget & Account Officer
to Government of Khyber Pakhtunkhwa
Climate Change, Forestry, Environment & Wildlife department
Peshawar______________________________________ (RESPONDENTS)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1,2.3&4

PRELIMINARY OBJECTION
L That the appellant has got no cause of action.
ii. that the appellant has no locus standi to file this Senrice Appeal.
iii. That the appellant has not come to this court clean hand.

ON FACTS:-

1- That it is admitted by the appellant he had been appointed on purely temporary basis as 
Forest Guard in developmental PC-I Scheme titled as Watershed Management in 
Bajaur Agency. The services of a PC-I Project Staff are constrained to the Project 

•^ period. Besides, as per temns and condition of the then DFO FATA-I Peshawar office 
/order No. 117 dated 15/4/1993, he was liable to the condition not to claim any right for 
fegularization in to service (Annex-1). Furthermore, the services of the appellant had 
been terminated time and again by the competent authority (Annex-ll) having several 
service breaks, making him not eligible for pensionery benefits as is evident from his 
service book (Annex-Ill).

2- That it pertains to his service record.

3- That it is incorrect rather services of the appellant were converted / adjusted in to regular 
post through office order No. 15 dated 31/07-2002, w.e.f 01/07/2002, is simply meant to 
have join the civil service since his date of regularization (Annex-IV), making him entitled 
for all the benefits of a civil servants

4- Correct to the extent that the appellant has got retired on 31/12/2021 vide, DFO Bajaur 
officer order No.37 dated 23/12/2021 on attaining the age of 60 years as per Government 
Policy. But as per instruction of Govt: Khyber Pakhtunkhwa Finance Department 
circulated vide letter No. SOSR-lll(FD)4-141/98 dated 11.07.1998, the services of the 
employees appointed after 30.03.1989 would not be counted for pension and the 
appellant had been employed initially on 15-04-1993 which is in contradiction of the 
instruction of Finance Department (Annex-V)

r
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5- Pertains to record.

6- The appellant has got no cause of action to file instant appeal.

GROUNDS OF SERVICE APPEAL

A. Incorrect that the appellant has been treated in accordance with law and nothing has 
been violated.

B. Incorrect that the appellant’s services shall not be counted for the purpose of pension, as 
' explained under Para 1 & 4.
C. Incorrect as explained and referred under Para (B).
D. Incorrect as explained and referred under Para (B).
E. Incorrect as explained and referred under Para (B).
F. Incorrect as explained and referred under Para (B).
G. The respondents seek leave to raise additional grounds at the time of arguments.

iC’ 4,

V
Secretary
to Govt; of Khyber Pakhtunkhwa 
Climate Change Forestry, En^ronment & Wildlife 
Department Peshawar 
(Respondent No.1)

Chief Censefvaior^ Pbfepi^ ^ 
Central Southern Fores^Re^n-l' - 

Khyber Pakhtunkhwa Peshawar 
(Respondent No.2)

Consen/ator of Forests,
Central Forest Circle Peshawar. 
(Respondent No.3)

Director BpdgSt anctAccounts 
to Govt; of Khyber Pakhtunkhwa 

CFE&WD Peshawar 
(Respondent No.4)
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LEGIBLE COPY

OFFICE OEDEH. NO-il'i DATED PESHAW^LE TEE 15/4/1393 ISSUED BY

MR. SHABIR imSSAIN DIVISIONAL FOREST OFFICER FATA FOREST DWli'PESlrl

On the recommendation of Departmental Selection Comiruttee vide rniivates 
dated:6.3.i9S3, the following candidate hereby appointed as Forest Guards 
in BPS-12 i.e R3.94S-42-1425 with usual allowances admissible under the 
rules against the existing vacancies in FATA-I Forest Divn: under provincial 
scheme namely VVatershad in Bajaur Agency” on purely on temporary 
basis with effect from, the date they arrived for duties:-

1. Mr. Sher Zada S/O Bakhtiar of Yousaf Abad Bajaur Agency.
2. Mr. Perviz Khan 3/0 Subhan Vill Hayati, Bajaur Agency.
3. Mr, Kifayatullah S/O Abdul Haleem Vill: Salatai Bajaur Agency.
4. Mr. Mohammad Janas iman S/O Subar Khan-Vill: Khar Bajaur Agency. 
3, Mr. Sued Badshah S.'O Pacha Vill; Garo Bajaur Agency.

'/

subject to the following terms andTheir appointrrLems are 
ccncihons:-

1. Their appointments are purely temporary and on contract basis. Their 
be terminated without giving notice or assigning anyservices, can

reason at any time or on expiry/completion of scheme abolition of the 
post whichever is earlier. They will not confer any right of continuity 

post/absorption or else-where or regularization of their services.
2. They will join their duty on their own expenses.
3. They will be on probation for a period of six months.
4. Their appointment are subject to production of original 

Hducation/Health and Domicile and Character, Certificate etc.
5. In c.ase they wish to resign at any time, 30 days notice will be 

iie,-essary or in lieu thereof 30 days pay will be forfeited.
6. They will be governed by the rules and order relating to leave, 

travelling, medical attendance and to (E&D) Rules pay etc as m.ay be 
issued by Government from time to time.

on

Sd/(Mr, Shabir Hussam) 
Bivisianal Forest Officer 
FATA-I, Forest Division, 
Peshawar

No.3656-59/E,

Copy forwarded for information to the:-

1. Conservator of Forests FATA/Social Forestry'Circle, Peshawar.
2. Range Officer, Bajaur at Khar
3. Ml concerned. Thejy are directed to join their duty within a week 

time.
4. Personal file.
5. Divisional A.ccount£int.

Divisional Forest Ofilcer 
FATA-I, Forest Division, 
Peshawar
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OFFICE OF THE DIVISIONAI FOREST OFFICER,FATA-I FOREST DIVISION,PESHAWARV '-iL.

; fi'j

Kilayatullah Khan G/0 
RanKe Forest Officer, Bajau'r Range.

1
•V.'fi

yi 999
FOREST GUARD

dated Peshawar the ^ ^

ACQUISITION OF SERVICES FOR THE POST OF 
ON CONTRACT BASIS._______ --

/ENO.

subject:

Aflorestatioii iNemo I the continuation of PC-I Sohem©
«p..^yr.^vioualy V/3hed mU Ba.1aur_A^> ||

@ rate

consequent upon

^our 7e7viots"''art TerX the post °f£org.st..aua£d

of PS 1400/„per month .which is the minimum of Basic pay scale No._^ 
Oh co'n’^I^Thasis w.e.from 1.12.^999 under the said scheme which is 

likely to he continued upto 50-6-2000 unde^ the following terms &
il;
I'f

conditions*
The terms & conditions of your service shall be goverflad;* 
by the policy formulated by 
appointment of staff under

your appointment will be purely temporary & your services
can be terminated ------------— • - -------without any \
being assigned at any time, irrespective of the fact that ; 
you are holding the post other than the one to which you , 
were originally recruited or on the payment of one month < 
Salary in lieu of the notice or on the winding up of the 
project.

1- 1

2-

<
■ ;In case you wish to resign at any time,one month's notice : 

will be necessary or in lieu thereof a month's pay shall 
be forfeited.

5“
«

You will be governed by such rules,orders & instructions 
relating to payjleave, T.A & Medical Attendance etc: as 
may be issued oy the Government for the status of Govt: 
Servants to which you belong.
Your appointment to the above post will not confer on 
you any right of regular appointment/absolution or any 
other post and nor your services will count towards 
seniority/promotion.
The contract is renewable on year- to year basis subject 
to your satisfactory performance & further continuation 
of the Project,
The offer is subject to the condition that you shall 
PelhawL!° D.P.O. PATA-I Forest Divn:

4-

\
5“'

6-

7-

i

/

I visional Por.est Officer 
ATA-I .Forest Division ^ 

U^Peshawar,
^0

noA'^'^’^ I/E
Copy forwarded to:

ne?ess^ ncarB_sjaur Bange

Divisional Accountant.

1-
for information and

2-
t

ivisional Forest Officea^^A 
ATA-I Forest Division5

'^Peshawar.

Scanned with CamSc



rv 3^? /6/2000 I3SU13D 
'FOPESO? DI^n-T:OFFICE OSDEa rP, ^ DATED peshaVA^.

SEER KAWAZ KtTAN DIVISIOiME K)HE5'T OF^'I^'
' PI'SHAWAF.

f

The =cr.-i^cee ef Kr. KifS2l«il?S-lH£l?iA^HA

terminate'^ with effect frca 50-6-2000 (Afternoonis hereby
!i

( Shsr mvsLZ Khan ) ^ 
j}ivisional Forest Oif--oer 

FAPA-I Forest Fi^'ls^on 
peshs-v^ar.

3^/^" 'f /EKo. . 5069-75 / jiiKOhtlnnation of this efflcecopy
^5 /6/2000 for’.t’arded for xnformaoxondated 

to theT
at Khar*Bajaur RangeRange Forest Officer..

Divisional Accouataiit, /
, Kifavatgll^ F^nard C/0 Range Officer

1~ /
/.y2- ,^a^anr

i rr _ -------5- Mr
personal4-

•, A

ajPICER3)Iin:SICNAT FOREST 
-I FOREST DIVi 
^l^'EB¥A\hm, ' -i

0■• 'll:«r
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To5

Hr.gifaYatul’l ah yorest rrUarH n/o

RaPRe Forest Officer^'Ra.Saur Ranine.r
^ /9/2000.Bov A-.

ACQUISITICW G? SERVICES FOR IKE POST OF FOREST GUA.RP 
ON CONTRACT BASIS.

Peshawar thedated
i

Subject:

Keno:
AFPDR2'>Ta:’I0I.'Consequent upon the continuation-of PC-I Scheme ”, 

IN BARANG AND GHAR SHAJTOZAI ;^.REA OF BA.TAUR AGENCY 'S jour sei'vices 
e rate of Rs. 1400 An-', 

on contract basis w.e.from 2,7.SCOO
are hereby acquired for the post of 'Forest huard
which is the oiniouia of basic pay scale No.__5.
under the said scheme which is likely to be continued upto 3^6”2001 under tr.e

following'terns and conditions:

The terms & condition of your service shall be governed by the 
policy formulated by the Government for the appointment of staff 
under Developmental Schemes as contained in the 5WAD Circular 
N0.S0R.III(S&GAD)/8-38/86 dated 50.3.1989 wrfck read with letter 
of even No.dated 29-8-1997*
Your appointment will be purely te^orary & your services can he 
terminated without any notice being assigned at any time irrespect
ive of the fact that you are holding the post other then the one to 
which you were originally recruited or on the pAyatnt of one month 
salary :1» lieu of the notice or on the winding up of the project.

1-

2-

In case you wish to resign at any timeiOne month's notice will be 
necessary or in lieu thereof a month's pay^shalj-be forfeited.

3-

«You will be governed by such rulesiorders & instructions relatin*,, 
to pay,leave,T.A 8c medical ailendance etc: as may be issued by the 
Government for the status of Government servants to which you 
belong.
Your appliintment to the above post will not confer on you any rivht 
of regular appointment/absorption or any other post and nor your 
services will count towards senior!ty/promotion.
The contract is renewable on year to year basis subject to 
satisfactory performance & further continuation of the Project.
The offer is subject to the condition that you shall ^cute an 
agreement with the DJ'.O. FATA-I Forest Division,Peshdwar.

4-

5-

our6—

7-

DIVISIOrUL FOREST/ DFFICERi 
FATA-ll FOREST /

^.VWBSTCAWAR. | // \

No.'^^^ A•• *
Copy forwarded to:

The Bange Officer.Ba.jaur RaPRe 
n/actioho
Divisional Accountant*

for inforcstion and1-
i

2-

DIVISIOiiAL FCK-ST 
FATAAl'FCKES' DIVI 

ApBSHAwMf
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OFFICE CF Tiili DlVliJlU'iAL i'OKciS'i* GI‘i'’lCEi< F/Vi'A.I FCI<i:.GT 01V1EIUn| PESl'.A.<'A^• r) ">
li.'

“j

Ki£AyatiU.lah Forest Guard C/8
'm

Fange Forest Officer,Bajaur Range*

/6/2001 *WV^ thePeshawar/H).lib. dated

SERVICE TElv>lIi<ATlUN NOTICE,SUBJECT;

‘hemo;
/E dated_0§_^>/2:0<'.0.

la light of this office letter
services will be stand tenninated on 50-6-2001 «

and agroement made with you* Your 

(Afternoon).

ilense note once again*

6^DiVl^CNAL FCRKST 
FOREST

PESlUWAR.yC^I/
1

.0* A, incontinuation of this office t:o*_^35:36 Ay
Copy

/ 9 /2000 forwarded to the:-

Conservator of rc.r.-sts. FATysocial Forestry 
of informaticn pleasc.

d ated__2§.
Circle,Peshawar

1 -
for favour

___ ^.A spare copy of the .
delivery to the official

Ba.iaur RangeRange Forest Officer,-----
notice is enclosea herewith for 
concerned under proper receipt.

2-
4

Divisional Accour.tant for information.
>

Personal File.u .

DlVlBlt^AL FCRl^T^TICEH /
ISIOK /

^PESHAWAR.

4
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i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAFi

REF; IN SERVICE APPEAL NO.1254/2022

Kifayat Ullah S/0 Abdul Haleem (Ex-Forest Guard) 
Resident of Shah Narai P.O Khar, Tehsil Khar____ (APPELLANT)

VERSUS

1. Secretary
to Government of Khyber Pakhtunkhwa
Climate Change, Forestry, Environment & Wildlife department Peshawar.

2. Chief Conservator of Forests 
Central Southern Forest Region-I 
Khyber Pakhtunkhwa Peshawar

3. Conservator of Forests
Central Forest Circle Peshawar

4. Budget & Account Officer
to Government of Khyber Pakhtunkhwa
Climate Change, Forestry, Environment & Wildlife department
Peshawar_________________________________________ (RESPONDENTS)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1.2.3&4

PRELIMINARY OBJECTION
I. That the appellant has got no cause of action.
ii. That the appellant has no locus standi to file this Service Appeal.
iii. That the appellant has not come to this court clean hand.

ON FACTS:-

1- That it is admitted by the appellant he had been appointed on purely temporary basis as 
Forest Guard in developmental PC-1 Scheme titled as Watershed Management in 
Bajaur Agency. The services of a PC-1 Project Staff are constrained to the Project 

; ; period. Besides, as per terms and condition of the then DFO FATA-I Peshawar office 
order No. 117 dated 15/4/1993, he was liable to the condition not to claim any right for 
regularization in to service (Annex-1). Furthermore, the services of the appellant had 
been terminated time and again by the competent authority (Annex-ll) having several 
service breaks, making him not eligible for pensionery benefits as is evident from his 
service book (Annex-Ill).

2- That it pertains to his service record.

JU

3- That it is incorrect rather services of the appellant were converted / adjusted in to regular 
post through office order No. 15 dated 31/07-2002, w.e.f 01/07/2002, is simply meant to 
have join the civil service since his date of regularization (Annex-IV), making him entitled 
for all the benefits of a civil servants

4- Correct to the extent that the appellant has got retired on 31/12/2021 vide, DFO Bajaur 
officer order No.37 dated 23/12/2021 on attaining the age of 60 years as per Government 
Policy. But as per instruction of Govt: Khyber Pakhtunkhwa Finance Department 
circulated vide letter No. SOSR-lll(FD)4-141/98 dated 11.07.1998, the services of the 
employees appointed after 30.03.199^ would not be counted for pension and the 
petitioner had been employed Initially on 15-04-1993 which is in contradiction of the 
instruction of Finance Department (Annex-V) ^n



NX

4ci'i'wl ^ ^}.2l. wyw/,
GROUNDS OF SERVICE APPEAL

5- Needs-no-eommenls.
(2^.U4^ ^yi.O

6- Needs-no-comiDeDts.

A. That the appellant has been treated in accordance with iaw and nothing has been 
violated.

^That the appellant’s services shall not be counted for the purpose of pension, as 
explained under Para 1 & 4.

^ ^ As explained and referred under Para (B).
As explained and referred under Para (B).

/p. As explained and referred under Para (B).
/ P. As explained and referred under Para (B). ^

G. Needs-no-comments^^Xc ’r^^pa)d^U'i-ih ^

6.

c-•4
.’S

\ ■

ar

Chief Conservator of Forests 
Central Southern Forest Region-I 

Khyber Pakhtunkhwa Peshawar 
(Respondent No.2)

Secretary
to Govt; of Khyber Pakhtunkhwa 
Climate Change Forestry, Environment & Wildlife 
Department Peshawar 
(Respondent No.1)

( ’ ;

Director Budget and Accounts 
to Govt; of Khyber Pakhtunkhwa 

CFE&WD Peshawar 
(Respondent No.4)

Conservator of Forests,
Central Forest Circle Peshawar. 
(Respondent No.3) !)
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