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Before the khyber pakhtunkhwa service
TRIBENAL PESHAWAR.

Reply

In

Service Appeal No. 1348/2022

Mehboob Elahi S/O A,in Ullah , (Chowkidar) GPS Badalai B, District Dir 

Upper.

(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary Civil 
Secretariat Peshawar.

2. Director, Elementary and secondary Education Khyber Pakhtunkhwa 

Peshawar.
3. District Education Officer Male Dir Upper and others

(Respondents)

PARA WISE REPLY ON & FOR BEHALF OF
RESPONDENTS. No.l. 2. and 3.

Respectfully Sheweth:-

PRELIMNARY OBJECTIONS.

1. Tlial the Appellant is not an “aggrieved"’ person with the meaning of Article 

212 of the Constitution of the Islamic Republic of Pakistan 1973.

2. That the Appellant has got no cause of action /locus standi.

3. That the Appellant has not come to this Honorable court with clean hands.

4. That the Appellant is estopped by his own conduct.

5. That the instant service appeal suffers from laches, hence not maintainable in the 

present form.

6. 'fhat the instant appeal is liable to be dismissed for mis-joinder and non-joinder 

of necessary parties.
7. That the order dated 23-05-2022 is legally competent and liable to be maintained 

being the outcome of due process of law and procedure.
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ifN FACTS.
I) Para-1 perlains lo appellant service records hence needs no comments.
3) Para-2 of the facts pertains to record, hence, needs no comments.
3) Para-3 of the facts is correct and the appellant was senior to the private 

Respondents No: 4-6, However, he was not fit for promotion consequently 

ihc appellant was not considered for promotion under 33% quota, whereas, 
the private Respondents although junior to the appellant, were considered 

for promotion in question on the basis of seniority cum-fitness, hence they 

were promoted to the post of Junior clerk (BPS-11) vide order dated 23-05- 

2022.
4) Para- 4 is incorrect, and further it is stated that the promotion order dated 

23-05-2022 wherein the private respondents were promoted in accordance 

with rules and policies in vogue and the appellant has not been 

disciiminated.
5) Para-5 is incorrect, on the grounds that appellant was not entitled to be 

promoted to the post of junior clerk (BPS-11) being a third divisioner in 

SSC. whereas the minimum qualification of Junior clerk is SSC at least 2'^'' 
division that the private respondents are promoted although appellant was 

senior to the Respondents, However the appellant was third divisioner, and 

there are no rules for promotion to junior clerk under 33% quota on the 

basis of third division, however minimum qualification for recruitment o1 

Junior clerk are as under,
“(i) For Junior Clerk /Assistant store keepers having at least second division 

in secondary school certificate or equivalent qualification from a recognized 

board and a speed of twenty five words per minute in typing.
Whereas for promotion, the following are the criteria,
(a) Thirty three percent by promotion, on the basis of seniority -cum-fitness 

from amongst the daftaries, G/Operators, Qasid and naib qasid including 

other equivalent posts in the attached department /offices/ institutions 

with at least two years’ service as such and having qualification 

mentioned in the column No.3.thus the appellant w^as third divisioner in 

his Secondary School Certificate , so not considered while the private 

respondents No.4 to 6, were eligible so considered.(Copy of the 

recruitment rules are attached as “A”).
6) Para-6 is incorrect, hence denied. Details have been given in the proceeding 

paras of the reply.
7) Para-7 is in correct, as per promotion rules/ policy; the appellant is not 

eligible on the grounds of 3''^ Division in his Secondary School Certificate, 
that's why he was not promoted.

8) Para-8 of the facts is incorrect, hence denied. Details have been submitted 

in the facts abo\'e.
9) Para-8 oi'thc facts is incorrect, hence denied. Details have been submitted 

in the facts above.
Legal; however the oflicial respondent also seeks permission for 

additional grounds during arguments inter alia.
10)
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It is, therefore, humbly prayed that on acceptance of 

the above submission, the instant Service Appeal may very graciously be 

dismissed in favor of the answering respondents with cost.

iDirector, 

E&SE Peshawar 

Respondent No.2

S
E&S^^eshawar 

Respondent No.l

\

District Education officer (M) 

Dir Upper 

Respondent No.3
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^BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Reply

In

Service Appeal No. 1348/2022
Mehboob Elahi S/O A,in Ullah , (Chowkidar) GPS Badalai B, District Dir 

Upper,

(Appellant)

Versus

1. Government of Kliyber Pakhtunkhwa through Chief Secretary Civil 
Secretariat Peshawar.

2. Director, Elementary and secondary Education Khyber Pakhtunkhwa 

Peshawar.
3. District Education Officer Male Dir Upper and others

(Respondents)

Affidavit

I, Syed Alam Zcb Shah, office of the DEO (M) Dir upper, do 

hereby solemnly aftli m and state on oath that the whole contents of this reply are true and 
correct to the best of my knowledge and belief and nothing has been concealed from this 

August coiii t.

OCTTESTED

Deponent
Syed Alam Zeb Shah
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Authority Letter
Mr.Syed Alam Zeb Shah, Office of the District Education officer Male Dir

upper is hereby authorized to submit the reply in the

Service appeal No.1348/2022

Titled; Mehboob elahi Vs Government of KP and others on behalf of the

under signed.

Director,jej^ary, 

E&SE Peshawar 

Respondent No.l
E&SE Peshawar 

Respondent No.2

c?'

District Education officer (M) 

Dir Upper 

Respondent No.3
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GOVPRNi'/iENT OF KliYOER PArFO ri.'HKHV-/A^ 
EiViENTARY & SECOHDA.RV EDUCATION DEPARhUEMI 

PcsiK<v/ar, daied the 20*’^ January. 2012

3

El
.-i-<^L

St5{f;2013:- In pursuance ol the pr6visians cor-.tainecl kr sub rule (2 ) o: rule 3 of ihs 
behalf to u-ir^ l'!f- (AppoinUnenl, Fiornolion & Transten RdVas. 1989, and in supenuession of nu rules in

Eslabiishrn^n^ Elemcniapj/ and Secondan; Education Depaftment ;he (E&S:i: Oepartrnent) in consuuaion v.un
finance Departmanl hereb'y lays down the method uf recruitment, qualiacalions anc Oxner 

Gcuaavr - to S/ofThe Appendix to this Notification which chaii be appifcable to the pcsts bome on Ine
K^hmaiu m me ElemsKtarydnd S^ondsry Education Department spedfied in Column Na.2 of ihe said .--.ppendLX.

■AYA::FmRPEN7).?^-Y;.^.; p . .-...__ _ '■
^■^^‘\’IMUMQUArjna\rrONArs'DUj:p£2VEriC£ 
foiiwit,i,'a£ 7\pFOavTiircArr oit a v m anspbh

1t^cndsiions
ministenBl

V

i c. METHOD OT IlBCR 0171-HUrX 
(THISTSHG)

i AGE 
I Cl'MiTt

ii T s4Ccpunj j5uTc{ar (Fiivurcc I
nn<3 Acr;);-:US) /DcpuUj ' 
Du ccror {ndnisuistrarioj! i \ 
(Bl^S-iS)-

Bij p. oniotian on the basi- cj se::hr'jy-cu:n- j 
■firocrs froir. ornongst tkc Assism/u' Dira^cors \ 
(Finoocci -siHi Accounts) Sc A^ilslont Dinccion 
(AdministratiCn) wich at tROSCfivs x/sars servics 
as such.

r
I'

\ 117

I

A-Ssisiant Director 
(finance and Accounts) \ 
/ .Assistexxt Dhcctor >
('/idinsHUtrotion) (BFS-;7J 1

a. I'tj proniathn onrlhe basis of sEmarit:^ cu^x 
.firnCi-5 ai.nwgsf die Sc'dccr end .AcconrUS 1 

I OJjJ.ccrc ur.tk at lease tiuo years scr^-ce nc sitcli. j

I

i1 i
i By p!0tnocio-i or. idf- b-jsis of sonhriii/ cam [ 

i - fti'iA;'. from anrsngsiihc Supcrhaenclcn.ls uaih ;
_______ i__________S at IcrM n.vo pears serainc os sude

'.nr •.‘.•'Mi.'sWi pi*. p cf SOr,
; _ i/i—S'"' o.-.ionnst !hc HsIderS of ti:C posts cJ 
■. r -css.i'.cmts iind Semer Scats: i>tcnv.Qi'apl'-sns njilh

__ , _____________if -i- .S-rf;;,r: tTS

;T'Ah7TTjEEET‘hT^-^rM'iyiX^£13?2?.‘^ _i PiHTTdlfJfH.JlHJllf. basis afji^p^r

hudgvt ciici •Accce.'its • 
Ojjiccr. (UPS- rd)

• X \■r-
X

I ____ J
:/ u.w>:: t

! !i
1 SnP!“.“i.M!C;>du’”!

; , -l.-{ifp6-/CA'.......
i

ii i - - ; 
;f:i' ;

:
; Ecmnr Scrh

i 'i \

•i-t.

AD')•. ri
t9> Scanned wilh CamScenner
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Sfciio<;rc'p.';crj Vcnfi yifJicss jfom the Jiifiiu; 6'ca{e

Slcnoorapherz (DVS-i-i) ujjl/i of feast j^ue years ' 
service as swch. . \

•r “
<|iuifi/jV«ifioji /roma rccof^iiucti /i/mvrsi/y;

(it) .'.’jMTil cj/" .'>Vi.'cn(y luords per jjtiiujtc in siiOrf/jontJ in 
Kuyh’sij <m</ ^■o^(y Five ujortis per minute in typiny; 
and

(I'ii) Knowledge of Computer in using /'fS ivords ami MS 
i Excel. I6. ■^Us).s(Qr,f’

(riPS-z^)
(a) ^‘eniy jTufi per cent by promotion, on the 

basis of 5sn!0nfy-cum-/itntss jrom o/nongsr 
fbf Senior Cferti loitA of host five gears 
service as sve/t; and 

1 (b) Twenlu percent bvim'aaf

5
At (east Second Cioss i)oclicfor'’s Degree from a recognized 
University

520 to 30 
Years I

3
ITccrvitment

d'vn.ior Seale
Stenoyrop/jfj-s
CCi^S-Jy/>

5I CO Inicrincdiotc or cguiualcRt guoli/icniimjs Jrom a tSfOS® 
• I recognized JJoard:

\ 60 Speed of i'ijtij words per minute in shorthand in 
I. English and Thirty Five ivords per minute in typing;

. v '.r- ond
(it'Ofrnoiolcdgc of Computer ir. usini; MS loords ond M3 

Excel.

Years
BiJ Jnih'al recruifrncnf

v r- •s

—i. •■.'-vy

iiy promotion or. :/ie bersu of itnioriO/ cum . • ^ 
yitness from c -.myst {•■■.« Junior Chrks. • 
j^ssistont Store Keeners and iaborvK-rtj 
Assistmus loid; o: least tu'O years service os .

S. Senior Clerks- 
,(BF--S-Cq) .

such._______________________ ____ _________ ^
Co) j7iir^ Thret per cent by pronwfion, on the 1 
basis 0/ senionty-cum-yitness from cmcngst . 
ihc .Oq(ccncs, C/Operctof^. Qasids and i*'o:b •

1 Qosfgs including other cqiOL'alcnt pos« in the [
1 nttttchgJ department /officcs/ihsclntdoas ivifh I 
I at Ic^sl Tulo ycafsVcrurclr os such o-.d'hcvmy 
\ quolijication rnmnonctf in co!t..mn t<o.3.
1 (b) S'tiy Seven per cent by i/utifil reerjitnent 
\ Nolo'. - for 'he uiirpose o/rroinaiion, there ■ 

'! be rrair.taincd ti joint scet'ority list ;
O-'ds. !

I

CO for .funior Clcrh / Assistun: Store Keeper.*; having oi 1 j8^ 30 
nicest SecondDivision in Secondary School CertV^te or 1 i'eors 

cquiualenr qvahTicotians/rom a recognized Board and \ 
p speed of Iiueniy/^c'U'prris p*tr minute in rypmg ; v \

(if) For Laboroton/ Assisren;*.. having ci least Second ,\ —
" Division in Secondary School Ccrtij'icnle or equivalent \ 

quol!yicQtions/rom.c.fCCogniz«d Boord with Sc'cncc.

! 9- jM7\ior CUrh/A.ssistant 
Store Keeper/ Laboratory 
Assistent (BPS-07) l

\
I

s.tn
of 9n/Mr-V Ge-'tc/.'jcr Qperc:r.r<
•-'mV G-'.-is etc incfud.hg a:.;er 
f.pKVuhn: casts h the uurhed .
..eparf,mfjiccs/insnr.tfio-ns nu'h I 

the date, of fh<ir rct^dur 
;.r;t :r- t::t'uinng .'■,'coiK.r.u

1
I \
»(
l

\ ••••.ncm."'
rV.^'iv'-- -Hnu-tich -

i
!
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anrf pr/!/ero6/j/i,iVfrafc. I• ^Sio$2 ■ ^y/niVta/rccniiVnjcn.'
_ Yeorr.____________

jS 1030 JSij fnitini rccrvilinenl 
Years

S* ' ^"oWy iifcrafc ?
S

I
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SECRETARY TO GOVERNMENT OF KHYBER PAKJlTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENTEj^dst : of eve 4n No & (iafe:

Ihc .^-ecreiary lo Government ono’yberPakh H ' ®'’‘?.;'d.'l^-'"!=jX^>iSP,Departmerii;Peshara^^
3- Jhe becrelar/toGovernmeiUofKhvhnr b i, , '■■ '

f he xSecrelon/ Khybe- Pakhtunkfv p t h^’-v Depatlment PeGhavvarV.f
5. ■ - :■>

/ tJ; ssr
9. s;s": .....
10. The D.rector, ESRU Semen,'ary and,Secondary Education Department Khyber PeXhUr.Knvro Pe-.h?v..ar 
f I. jvnanaoer GovernrAent Printing Press Khyber Pakhturkhwa Pcsna;var.—

12. The Oepuly Director, EMIS (S&.SE) Department Khyber Pbkh'.unkhwa PesPawar.
—j3"y\/| '©isfricPEdueat/cn -Offtce' (ta.&P}Jn, Khyber PakhLmkhv/a.
Id. Ai/ OhiVfCt Accov-ni Ofricer in Khybar Pa):h:'j;'kh\va
15. Afi Aq::ncy Dducation Cfncer in RATA
16. All Agency Account Officer in i'ATA
17. PS io Governor KhyOer Pakfrtunkhwa Peshawar.

PS ’o C‘ A; iVtin'ster Kh'/de' r-'aknkjnkh/va PesPav-.i!. 
i^'pS :n (.:.,;eASc.:Art:ry Knyc-;: r.<n:,nk!rw:r PciU;: ■ -
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I20. PS to Minister E&SE Khyber PaWUunkhwa. i 

22. Pakmunkhwa
Peshawar.
;. Peshawar.

I21. «
V'•V

SECTION OFFICER (Primary)
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