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| '%EFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Reply
In
Service Appeal No. 1348/2022

Mehboob Elahi S/O A.in Ullah , (Chowkidar) GPS Badalai B, District Dir
Upper.

........................ (Appellant)
Versus

"1. Government of Khyber Pakhtunkhwa through Chief Secretary Civil
Secretariat Peshawar.
Dircctor, Elementary and secondary Education Khyber Pakhtunkhwa

i~

Peshawar, o . o
- 3. District Education Officer Male Dir Upper and others

................ (Respondents)

PARA 'W].SE REPLY ON & FOR BEHALF OF
- RESPONDENTS. No.1, 2, and 3.

Respectfully Sheweth:-

PRELIMNARY OBJECTIONS.

L]

1. That the Appellant is not an “aggrieved” person with the “meaning of Article
212 of the Constitution of the Islamic Republic of Pakistan 1973.

o

. That the Appellant has got no cause of action /locus standi.

[

. That the Appellant has not come to this Honorable court with clean hands.

I~

. That the Appellant is estopped by his own conduct.

L

. That the instant service appeai suffers from laches, hence not maintainable in the
present form.

6. That the instant appeal is liable to be dismissed for mis-joinder and non-joinder
ol necessary parties. .

7. That the order dated 23-05-2022 is legally competent and liable to be maintained
being the outcome of due process of law and procedure.



ON FACTS.

[)
2)
3)

4)

5)

6)

7)

8)

9)

10)

Para-1 pertains (o appellant service records hence needs no comments.

Para-2 of the facts pertains to record, hence, needs no comments.

Para-3 of the facts is correct and the appellant was senior to the private

Respondents No: 4-6, However, he was not fit for promotion consequently

the appellant was not considered for promotion under 33% quota, whereas,

the private Respondents although junior to the appellant, were considered
for promotion in question on the basis of seniority cum-fitness, hence they

were promoted (o the post of junior clerk (BPS-11) vide order dated 23-05-

2022,

Para- 4 is incorrect, and further it is stated that the promotion order dated

23-05-2022 wherein the private respondents were promoted in accordance

with rules and policies in vogue and the appellant has not been

discriminated.

Para-5 is incorrect, on the grounds that appellant was not entitled to be

promoted to the post of junior clerk (BPS-11) being a third divisioner in

SSC. whereas the minimum qualification of junior clerk is SSC at least 2"

division that the private respondents are promoted although appellant was

senior to the Respondents, However the appeliant was third divisioner, and
there are no rules for promotion to junior clerk under 33% quota on the
basis of third division. however minimum qualification for recruitment of
junior clerk are as under,

“(i} For Junior Clerk /Assistant store keepers having at least second division

in secondary school certificate or equivalent qualification from a recognized

board and a speed of twenty five words per minute in typing.

Whereas for promotion, the following are the criteria,

(a) Thirty three percent by promotion, on the basis of seniority —cum-fitness
from amongst the daftaries, G/Operators, Qasid and naib qasid including
other cquivalent posts in the attached department /offices/ institutions
with at least two years” service as such and having qualification
mentioned in the column No.3.thus the appellant was third divisioner in
his Secondary School Certificate , so not considered while the privatc
respondents No.4 to 6, were eligible so considered.(Copy of the
recruitment rules are attached as “A™).

Para-6 is incorrect, hence denied. Details have been given in the proceeding

paras of the reply.

Para-7 1s in correct, as per promotion rules/ policy; the appellant is not

eligible on the grounds of 3" Division in his Secondary School Certificate,

that’s why he was not promoted.

2ara-8 of the facts is incorrect, hence denied. Details have been submilted

in the facts above.

Para-8 of the facts is incorrect, hence denied. Details have been submitted

in the facts above,

Legal; however the ofticial respondent also seeks permission for
additional grounds during arguments inter alia.



- ¥rayer

It is, therefore, humbly prayed that on acceptance of
~the above submission, the instant Service Appeal may very graciously be

dismissed in favor of the answering respondents with cost.

S ary, | irector,
E& S} [Peshawar E&SE Peshawar
Resporjdent No.1 Respondent No.2

District Education officer (M)
Dir Upper
Respondent No.3
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TRIBUNAL PESHAWAR.

. Reply
In

Service Appeal No. 1348/2022

Mehboob Elahi S/O A,in Ullah , (Chowkidar) GPS Badalai B, District Dir
Upper.

........................ (Appellant)
Versus
1. Government of Khyber Pakhtunkhwa through Chief Secretary Civil
Secretariat Peshawar.
2. Director, Elementary and secondary Education Khyber Pakhtunkhwa

Peshawar.
3. District Education Officer Male Dir Upper and others

................ (Respondents)

Affidavit

1, Syed Alam Zcb Shah, office of the DEO (M) Dir upper, do
hereby solemnly affirm and state on oath that the whole contents of this reply are true and
correct to the best of my knowledge and belief and nothing has been concealed from this
August court,

Deffonent
Syed Alam Zeb Shah




ot a t

L)

"~

““‘.;

)

Authority Letter

Mr.Syed Alam Zeb Shah, Office of the District Education officer Male Dir
upper is hereby authorized to submit the reply in the

Service appeal No.1348/2022

Titled; Mehboob elahi Vs Government of KP and others on behalf of the

under signed.

il

Director,
E&SE Peshawar

Respndent No.1 Respondent No.2

District Education officer (M)
Dir Upper
Respondent No.3
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