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IN THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
In S.A # 5674/2021
Faqir Khan
s

Government of Khyber Pakhtunkhwa through -
~ Secretary Excise & Taxation & Others

' PARAWISE COMMENTS ON BEHALF OF

RESPONDENTS 1 & 2

. Respéctfully Sheweth
Preliminary Objections:-

1.

1.

1i1.

1v.

That the Appellant has got no cause of |
action and locus standi to file the instant
appeal.

The appellant has concealed material
facts from this Hon’ble Tribunal.

That the appeal is not maintainable and
is incompetent in the eyes of laW in the
present form.

That the appellant is estopped by his
own conduct to file this appeal, because
the appellant in the earlier promotion
forgo twice from his promotion.

That the appellant has not come to the
tribunal with clean hands .and bhas
suppressed all relevant and material
facts.



" On Facts:-

V1.

That the appeal has been misoriented,
misconstructed and mistakenly drawn
and is incompetent in its present form
and context, and is therefore, liable for -
rejection. |

vii. That the appeal in hand is badly barred

by law and limitation.

viil. That the appeal is bad for mis-joinder

et

.

[\

W

.

=

- submitted that the appellant has been -

and non-joinder of necessary parties.

Need no comments.

Pertains to record.

Pertains to record.

In reply of Para No.4 of the appeal it is

dealt in accordance to law and rules. In
fact, that after completion of 5 years
service by the appellant, his name was
sent to D.P.C which was held on
18/07/2011 but the appellant opted no to
avail the promotion. Similarly on second
time when the Respondent Department
followed the rules and regulations DPC
were held on 18/7/2014 wherein the
appellant once again opted not to avail the -
promotion. (Annexure “A & B”) |



5.

6.

7.

Incorrect. In fact' the appellant was not
eligible for the post of Superintendent
BPS-17 according to the rules. (Copy of
Rules attached as Annexure “C”).

Incorrect, against the facts, hence denied.

Incorrect, hence denied.

On Grounds:-

A

Incorrect, the appellant has beenvtreated
in accordance with law. The Respondents
have followed the law and rules

Incorrect, the respondents have followed
each and every step according to the law
and rules and nothing has been done |
against the law and rules and the
appellant has been treated in accordance
with law. ~

Incorrect. Detail reply has already been
given in the above paras.

. Incorrect, Detail reply has already been

given in the above paras.

Incorrect. Detail reply has already been
given in the above paras.

Incorrect Detail reply has already been
given in the above paras.

Need no comments



[ty

H. Need no comments.

I. Incorrect. Detail reply has already been
given in the above paras.

J. Incorrect. Detail reply has already been
given in the above paras.

K. Incorrect and against the facts, hence
denied. ~

L. That the respondents seek the permission
of this Hon’ble Tribunal to rely on
additional grounds and points at the time
of argument.

It is, therefore, -humbly prayed that on
acceptance of these para-wise comments, the
appeal being devoid of any legal merit may very
graciously be dismissed.

Narcotias Control
| Department KPK
Respondent No 1 Respondent No.2

%



INTHE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
InS.A# 5674/2021
Faqir Khan
V/S

Government of Khyber Pakhtunkhwa through
Secretary Excise & Taxation & Others

AFFIDAVIT

I, Tariq Ahmad (Superintendent), do
hereby solemnly affirm and declare on oath
- that the contents of the Instant Comments are
true and correct to the best of my knowledge
and belief and nothing has been concealed from

this honorable Court. \
T4 —
Dgpoﬁﬁ—

o CAIC No- 7300114959953




- OPTION AW)( p[@

I, FAQIR KHAN is no! willing to avail promotion as Senior Scale | N
Stenographer due the reasons thai ! ntend io present / submit Deparntmental
appeal for promotion as Superniendgtit (BPS16/17) which is by lawful right in. .
light of the Government Rules and the pracedent already established in case of

Mr: Waheed Khan.

(FAQIR KHAN.STENOGRAPHER)
Excise & Taxation Office, Kohat..

OFFICE OF THE EXCISE AND TAXATION OFFICER, KOHAT.

NO. |2/ %> E«T  pimed  Hohat the ]9/ ¢7-2014

Forwarded to the Director General, Excise & Taxation,
Khyber Pakhtunkhwa, picase.

‘.
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- .. Excise, Taxation & Narcotics Control Department,

Khyber Pakhtunkhwa, Peshawar. -
Subject: ~ PROMOTION OF JUNIOR SCALES STENOGRAPHERS (PBS-14)

AS SENIOR SCALE STENOGRAPHER (PBS-16).

Respected Sir,

Kindly refer to your office letter bearing No. 9718 -20 / Estab: dated
26/10/2017 on the subjected cited above.

. Faqir Khan, Junior Scale Stenographer do hereby opt to accept
the promotion as Superintendent by 'forgoing the promotion.as Senior Scale
Stenographer as per Service Rules presently in vogue.

Y-our’s obediently,
2 X .

Ty

(Fagir Khan J/Scale Stenographer),
Lixcise, Taxation & Narcotics Control-
Department, Kohat,.

No. [ SEL JE&T Dated  Kohat  the__ %~/ X]. 2017

Forwarded in original to the Director General, Excise, Taxatlon &

NaI'COtICS Department Khyber Pakhtunkhwa, Peshawar.

:',L,)’

/ﬁ)
Excise, Taxation”& Nhrcotics
Control Department] —

Ctn lian s

My
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e PESHAWAR, FRIDAY, 167 FEBRUIRY, 2018

GOVERNMENT OF [1YBER PAIHUNIHWA
EXCISE, TAYATION AND MARCOTICS CONTROL DEPARTIENT

NOTIFICATION
_ Peshawar, Dated the 19t February, 2018, _
43/2048: ~in pursuance of the provisions contained in sub-rule {2} of rule 3 of the Khyber Pakhtunkhwa, Oivii Servants {Appointment,

Mo, SGedmn)/ETSNS/ 3.
Promotion and Transfer) Rules, 1988, and in supersession of all previeus rules, issued in this behalf, the Excise, Taxation & Narcetics Control Cepartment in consultation with
the Establishment and Finance Departments hereby lays down
Notitication, which shall be appicable to posts in the Direciorate General Exciss, Taxation and Narcotics Control Departiment spacified i column 2 of the said Appendix. -

- APPENDIX

the method of recruitment, quelifications and sther conditions specified in column 3 ve 5 of the Appendix o this

S.Ne. | Nomenciatursoithe | Minimum gualification for appolntmentby | Agds Msthod of recrufiment.
oost. initial recruitment. {Bmit. .

1 DirectorGeneral -~ | By transfer from amongst the officers of APUG/ PAS/PCS-5G/PCS-EG/PMS.
(BPS-20). ‘ : : e

Z Diractor -ens --=-" | By iransfer from amongst the officers of APUG/PAS/PCS-SG/PCS-EG/PMS. -
{Administratios ‘
(BPS-19.
o ’ o T 1084 . T

oy T

.
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saxation Oflcers with at ieast dwelve vears seivice i1t BPS-17 and above,

' Promoidar, cashe basie af senictiy cuir: 79

1ess, f7om amengsh ihe Sxciscang |

H
1

ovity-cum-filness, fom

i
I
:
1
!
i
!
i
i

(@} Seventy five percent by premation, ob the Dasie of sei

;& i Divectoy “enn
: ; (33-22}‘ , - -8IONEST NG ExCISE and [axador UMGers With a1 jeast v WElve Years sevice n |
| ’ BPS-17 and above; and o . |
: 4 {0} twenty five percent by iransfer from amongst ihe officers of APUG/PAS/PMS.
—eeeo- b3 Deputy_ Director (Audit{_ . . .. o e e ~~—--—--—Bypromotien;en--axebasis-of:seniority-eum-ﬁﬁress,—e‘romv*amongs% the-Assistant |-
and Aceounis) Directors {Audit and Accounts), with at least five years-service as such:
{BPS-18). ., : .
Provided that if no suitable person is available for promotion then by transfer
| from amongst the Government officers.
6 | Deputy Director At least Second Class Master's Degreein| 25+ By promotion, on the basis of seniorify-cum-fitness, from amongst the Computer
Operation-iT Computer Science/IT/Software Engi- 32 Programmers, Network Engineers and Web Developers having at least five years
(BFS-18), neering/  Electrical Engineering  or| years. | semice as such:
equivalent  qualification from 4 Provided that if no suitable person is available for prometion then by initial”
recognized University with at least three recruitment.
o . yeais experience in relevantfield. | SR - - . . ; -
7 | Deputy Director (GIS) () At least Second Class Masters | 25ty By initial recruitment.
(BS-18). Degree in GIS from recognized 32
University ~ with. three. years years. ... . . )
experience in the field of GIS; or '
(i) at least Second Class Master's |-
" - Degree in Coitiputér Science / IT /T~ ) )
Urban Development /Geography or'
equivalent qualification in the field
of ~ Computer * Sciencd from - a - i N
recognized University / Institute with
Post Graduate Diploma in GIS from a
recognized Institute with three years | - . . R o
) " __ experience in the fieid of GIS. i
- ‘? L3 : :
. f-= 4

&
<.
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£5-37 1 Byinidai fecriitmant,

A feEstSeond Clase MBE WiE
Finance orM.Com, from &
recognized University;
computer fiterate with cerificate
in MS-Office {MS-Werd, MS-
excel, WIS-Accéssyand 7
three years experience i field
refating to Taxation in public /
private sector, Autonomous /
Semi-autonomous bodies,

i23
)

T bt b

{if}

{iif)
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. — e e . .,

rm———.

System Analyst

(BS-18).

1%Class - Master's Degree in

- Computer Science or equivalent
qualification from a recognized
University; and

{i

i) Three years eXperience  in

field of Electronic  Data

-+ -Processing  with-~ system
designing and programming

25-32
years, |

T

the Assistant

‘Excise and Taxation
Officer

(8S-18). '

————

Excise and Taxation Officers with at jeast
bassed Deparitmenta! Examination in higher

By promotion, on the basis of seniority-cum-fiiness, from amongst

five years service as such who have
grade___..._m._ Wyt erme e s e

Assistant

Director (Audit ~ and

Accounis

| BPS-17).

At least Second Class Master's Degree in
Commerce with Accounting as one of the

subject from a fecognized University

22-32
years.

. } (b) seventy percent by initial recruitment.

(a) Thirty percent by promoticn, on the basis
amongst the Audit-and Accounts Assistants; and

of senjority-cum-fitness, from

4
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recruitment, : -

cFerm e s — s

(BPS-17),

At least Second Class Viasier's Degree viﬁ
Cemputer Selence (BCS, BSCS, BE(CE),
"BSAT) and MCS o equivalent

-t guatiftcation— -from— 3~ - Tezogmized

Uriiversity,

Note: Preference wili e given to those
having  ceriificate  in Computer
Networking like MCSE/CCNA/any other
latest certification in Metworks from
recognized Institute.

Ry initial recruitment.

Web Developer
{BP3-17).

At least Second Class Master's Degree in
Computer Science (BCS, BSCS, BE(CE),
BS(I) and MCS or Equivalent

University.

Note: Preference will be given to these

having -Cettificate in web- programming

like PHP, ASP, Net, C#, or any other latest

technology certification In web-dev; and’
additionai working knowledge of CSS,

iQuery and web development frame work

tike Laravel, etc.

22-32
years,

qualification. _from - - a- - recognized | -~ - --- |

By initial recruitment.

15

Assistant Fxcise and
Taxation Officer

BPS-17),

At least Second Class Bachelor's Degree
from a recognized University.

the Superinténdents with at feast five years service as Superintendent and

{}:1) Six p'ercent'by pro}noffoﬁ, on he basis of éénioﬁty—cdm-ﬁmess, from amongst

-grade; . ... ... - e .o

“ Stenegraphers, who have passed the Deparimeniai Examination in higherJ
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‘1 b} Ay feur percen: By promoticss, on the pasiz of seniviiy-cuim-fitnass, fram, |
Anangsi noider of the pesi of Inspectors, with at least five VBAF2 semics ae
- ——3HeR-whe Yaue passcd-Depermental Searminaton-inhigher grad A ———]
-/ . {c} Torty percent by initial recruitment, LT
18 V.| Superintendent - | By prometion, on the basis o7 seniority-curt-fitness, from amongst the Senior
~. D (EPS-17). ~ Scale Stenographers with at least five years sewice as such, or ten years sewice ip
T e e e e -theBepartment'asjuaichcate'StenugraphEs‘“andSen!m’SEalE"SteHD‘g?Ephé}'f“"" oo
17 inspectar {) At least Second Class Bachelor's 20-32 | {a) Fifty percemt by promotion, on the basis of senigrity-cum-fiiness, from
{BPS-16). Degres, from a recognized | years, amongst Sub {nspectors with at feast five years service as such who have
University; and passed the Depaitmental Examination in lower grade; and
(i (_Height...s‘?") (Chest...33”  with * (b) fitty percent by initial recruitment.
expansion of 1 % inches). .
18 Assistant Data base | At least Second Class Bachelor's Degree | 20-32 By initial recruitment. ]
Administrator in Computer Science or equivalent | years. ‘ '
{BPS-16). qualification from 3 recognized | -
S | University: LoIL U T e VI T T e e
19 Senlor Scale i) At least Second Class Bachelor's | 20-32 By promotion, on the basis of seniority-cum-fitness, from amongst lunior Scale
Stenographer Degree from recognized University; | years. Stenographers with at least five years service as such: _

- (BPS-16).
. _ Provided that if no suitable candidate is available for promotion, then by
{i} a Spee.‘_j Of h!'mdred WordSper .“_ . mi‘ha[ recritment - - ... L. e e e e L
""" ~ minute in English shorthand and ) '
Forty words per minute in fyping;
and ) ) , c e
S L A \-: L S L PN N - - =z : -
(ifi) one year Diploma in Computer
Science from the Board _ of
L Tecanical Education. S
- ‘l ' <
| J '
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ot lovaisiasr JoRraior [ 8% least Ssoand Ciess Jachelors | 20-3% | By mial recuftwient
BP&-I3), Degree  in Computer | years. A}
: Sciense/information  Techaviogy
M{ our z(eprc. fmom 3 . -
'"ngnizad dmversn;y‘ )
: -or
] (i) at leasi Second Class Bachelor's _
Degree from & _  recognized T S P OUU T M

University with one year Diploma i

Information Technology from 2 ’
recognized Board of Techmcal
Educaticn; and
(i) Minimum speed of ten thousand key
depressions per hour for punching
/ data enfry/ vetification
21 Audit _and Accounts | At least 2nd Class Bachelor's Degree in | 20-32 | By initial recruitment.
Assistant. __|.Commerce . (B.Cam, __BBA, _etc). .or years. I - e e e e
~[(BPS-14).- | equivalent ~ qualification ffom al e TTTrommmr T ST
| . | recognized  University having good
N | knowledge of Computeriechnology. .| .. .|.. - e e e e
22 | Junior Scale () Atleast Second Class Intermediate | 18- 32 By initial recruitment.
.- | Stenographer or equivalent -qualifi cahon from a |years. - S e T
1 (BPS-14). Tecognized Board; and R o T
i) aspeed of fifty words per minute in . '
- . .- English- Shorthand-and -thirty five-f-.-~. . - Lt i 2 = ot v rmiacmamrrass
words per minute in fyping and
knowledge of Computer in using )
MS-Word & MS-f' cel
\ ' .
\ .
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Sub lnspectors with at least five vears sawice as such,

BRE-1Y,
Assistant iy Atleast Second Class intery c,d!a i8.32 @ Fony per ccm av smmozto" cr ile Rasis 3f 3 na y-cum-tiness, Som
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e u ’ , . - ~ ry P % # A . )
@ (He:gin'...s ) (Chest...33" with | - ) svci:y percent by n'ttai recruitmeni.
o] .. SXpansionof i%inches). ¢ | MV e N
Twelve p‘ercent by promeation, on the basis of seniority-cum-fitness, from

25 Excise and Taxation | (i At least Second Class Secendary | 18-30 {a)

Constable School  Certificate from  a | years, amongst the Class-IV employees having SSG qualification with at least
(8PS-07). recognized Board; and . seven years service;
i g rom (b)  three percent by promation, on the basis of seniority-cum-fitness, from
(@)  {Height..........5'7") ' amengst the Drivers having SSC qualification with at least seven vears
(Chest.............33 with setvice; L o '
expansion  af1 ,é inchas). (c) eighty five percent by !mt!alvreqt‘u.ii.'.l_’fl@“}t.
28 Wireicss Gperator () At least Second Class Seconafary i8-36 j By initial recruitment. ’ C
. (BPS-OD. - crrlfs o School - Certificate: - from - vafyears: | v e e e UL e nmITIm i
recognized Board; and ' )
. J..(i)) Ceriificate in _Telecommunication.] .. . | ... . — e e e e et e
from a recognized Polytechnic / '
- Yocational Institution or equivalent |-~ - -}~ - o - A
ST " qualification” from "3 recognized .
institute. .
27 _[Drver.... . ] Atleast Second-&lass- Secondary School- ~18-32~ | By initiai recruitment; <~ - <7 oo m ST e
(BPS-06). Certificate from a recognized Board and years.
possessing a valid Light Transport| _ . ) e e .
Vehicle license, with at least shreo Years ) L o
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SECRETARY TG
GOVERNMENT OF THE KHYBER PAKHETUNIGRNA,

EHCISE, TAXATION AND NARCOTICS CONTROL

; < . -
J ~eel o CIDIRE R ST A o
| Nstngy Saeiy Geard |ow oast Sz Hasa Sseonda . tono
e, NG £ reasdnizad Boarc. VSEES,
*} ‘
28 Dafiil/Gasid e I - Y
BPS-04), ’ R
30 [ WaibQasid Preferably literate, - 18-46 | By infdal recnsitment.
(8PS-03). years, -
31 Chowlddar/Mali/Swee Preferably iiterate. 18-4Q | Byinitial recruitment.
per (BPS-03). yeais. .
- Printed and published by the Manager, - .
- - - sw.&vgmm,.mmhmm,mm
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