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IN THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR

Tn S.A # 5674/2021

Faqir Khan

v/s ■

Government of Khyber Pakhtunkhwa through 

Secretary Excise & Taxation & Others

PARAWISE COMMENTS ON BEHALF OF 

RESPONDENTS 1 & 2

Respectfully Sheweth
Prehminarv Objections^

i. That the Appellant has got no cause of 

action and locus standi to file the instant 

appeal.

ii. The appellant has concealed material 

facts from this Hon’ble Tribunal.

hi. That the appeal is not maintainable and 

is incompetent in the eyes of law in the 

present form.

iv. That the appellant is estopped by his 

own conduct to file this appeal, because 

the appellant in the earlier promotion 

forgo twice from his promotion.

That the appellant has not come to the 

tribunal with clean hands and has 

suppressed all relevant and materia, 

facts.

V.



vi. That the appeal has been misoriented, 

misconstructed and mistakenly drawn 

and is incompetent in its present form 

and context, and is therefore, liable for 

rejection.

vii. That the appeal in hand is badly barred 

by law and limitation.

viii. That the appeal is bad for mis'joinder 

and non-joinder of necessary parties.

On Facts:-

1. Need no comments.

2. Pertains to record.

3. Pertains to record.

4. In reply of Para No.4 of the appeal it is 

submitted that the appellant has been 

dealt in accordance to law and rules. In 

fact, that after completion of 5 

service by the appellant, his 

sent to D.P.C which

years’ 
name was 

was held on 

18/07/2011 but the appellant opted no to
avail the promotion. Similarly on second 

time when the Respondent Department 

followed the rules and regulations DPC 

were held on 18/7/2014 wherein the 

appellant once again opted not to avail the 

promotion. (Annexure “A & B”)



5. Incorrect. In fact the appellant was not 

eligible for the post of Superintendent 

BPS-17 according to the rules. (Copy of 

Rules attached as Annexure “C”).

6. Incorrect, against the facts, hence denied.

7. Incorrect, hence denied.

On Grounds:-

A. Incorrect, the appellant has been treated 

in accordance with law. The Respondents 

have followed the law and rules

B. Incorrect, the respondents have followed 

each and every step according to the law 

and rules and nothing has been done 

against the law and rules and the 

appellant has been treated in accordance 

with law.

c. Incorrect. Detail reply has already been 

given in the above paras.

D. Incorrect, Detail reply has already been 

given in the above paras.

E. Incorrect. Detail reply has already been 

given in the above paras.

F. Incorrect, Detail reply has already been 

given in the above paras.

G. Need no comments



H. Need no comments.

I. Incorrect. Detail reply has already been 

given in the above paras.

J. Incorrect. Detail reply has already been 

given in the above paras.

K. Incorrect and against the facts, hence 

denied.

L. That the respondents seek the permission 

of this Hon’ble Tribunal to rely 

additional grounds and points at the time 

of argument.

on

It is, therefore, humbly prayed that on 

acceptance of these para-wise comments, the 

appeal being devoid of any legal merit may very 

graciously be dismissed.

Them r General
- Excise, Taxatmn & 

NarcotissXInn 

Department KPK 

Respondent No.2

ar
.xation 

UimtNarcoti 

DepartmentTiRR 

Respondent No. 1
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IN THE KHYBER PAKHTUNTCRWA SERYTHR 

tribunal PESHAWAR ~

In SA# 5674/2021

Faqir Khan

V/S

Government of Khyber Pakhtunkhwa through 

Secretary Excise & Taxation & Others

AFFIDAVIT

I, Tariq Ahmad (Superintendent), 

hereby solemnly affirm and declare on oath 

that the contents of the Instant Comments are 

true and correct to the best of my knowledge 

and belief and nothing has been concealed from 

this honorable Court.

do

NT

ca)^c

n\ all No.



?
if-

!.*
;

OPTIONr-

FAQJR KHAN is no- willing to avail promotion as Senior Scale 

Stenographer due the reasons that ! ■ntei'id to present / submit Departmental 

appeal for promotion as Super,ntenq^r-it iBPS1b/17) which is by lawful right in 

light of the Government Rules and the precedent already established in case of 

Mr: Waheed Khan,

}

V
.>■

1

(FAQIR KHANttSTENOGRAPHER) 
Excise & Taxation Office, Kohat.

OFFICE OF THE EXCISE AND TAXATiON OFFICER, KOHAT.

7/>NO. W £^2014/E£*T Kohat the

Forwarded to the Director General 
Khyber Pakhtunkhwa, ploase.

Excise & Taxation) )

i
cei7

Kohat.

V

u

- Vl*''f'.
■n''I - t

I /./
f



f'

V-
f.

6’f

To

riic GciiL'nil,
Excise, Taxation & Narcotics Control Department, 
Kliyber Pakhtunkhwa, Peshanar.

N.,
'■S.

. -S.

•V

Subject: PROMOTION OF JliMOR SCALES STENOGRAPHERS (PBS-14^ 
AS SENIOR SCALE STENOGRAPHER (PBS~16k

Respected Sir,

Kindly refer to your office.letter bearing No. 9718 -20 / Estab: dated 

26/10/2017 on the subjected cited above. 5

i

I, Faqir Khan, Junior Scale Stenographer do hereby opt to accept 

the promotion as Superintendent by forgoing the promotion,as Senior, Scale 

Stenographer as per Service Rules presently in vogue.

:?

i

Your’s obediently

•1'"x- i:
(Faqir Khan J/Scalc Stenographer), 

Fxci.se,'I’axalion tSt: Narcotics Control 
Dcparlincnt, Kohat.

/I

No. ■I -vf^ / X I /2Q17/E&T Dated ,Kohat the : t
Forwarded in original to. the Director General. Excise, Taxation &' 

Narcotics Department,-Khyber Pakhtunkhwa, Peshawar.
y

-ii"
X

,pyExcise, Taxa'tion'^& N^*cotics 
Control Dcpartnicnt,v.K

m
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SlE'fjSHIS ]?'^$S'ETUM3!E'M&
ubiiah^ct by' Author^i

rr
^0WRP4iWBiT 01^ summ PAEOffyi^lE WA 

fcKaSE, TAMTION.« mRCOVCB COSmOL DEPAm/im

mmcMipN
Peshawar, Dated the 19^^ February^ 2018.

M1/2Q1B1 “In pursuance of the provisions contained in sub-ruie f2) of rule 3 of the Khyber Pakhtunkhwa, GMi Servants {Appointment 
P-omot,on and iransier) Rules, 1SS9, and in supersassion of aii previous ruies, issued in this behaif, the Excise, Taxation & i^arcotlcs Contrcl Department in consultation with 
?V^... .. and Rnance Departments hereby lays down die method of recruitment, quaimcations and other conditions specified in column 3 to 5 of the Appendix to this
Notmcatioff, vi^iich shaii be applicable to posts in the Directorate General ^cise, Taxadon and iMarcotics Control Departmentspecified In column 2 of the said Appendix.

AFMDBt

A.

S.Mq. i^Iomenciatur® of the 
■ post

Mmimum quali^catlon for appointment by 
mih'ai rscrultment

Ags Method of rscmltment
limit

1 2 3 ■'4 -51 DirectorGenerai By transfer from amongst the officers of APUG/PAS/PCS-SG/PCS-EG/pM^

BytransferfromamongsttheoffiGersofAPUG/PAS/PCS-SG/PCS-EG/PMS.

(8PS-20).
Director2 r

(AdmlnislTation)
(BPS-i9).

■■ • 1084•!i i ./

1 ■'/
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'iu.vhyV.-- I ________

j — Si'-Pramotoi^'-he basis af senioriw ouk iiti less, from arncngsi; Sie SoliSiSd
i----------- iaxation Officers with at iMK ayeive years service in BPS-i7 and above. i
I__ ■■■■ (3) Seventy^e psrceni by pi-omotlon, otr the basis-afsenioiTtv-cum-fitness, Fcrr; 1

arnon^tlia txcise ana iaxaiUh oiiicers witrj at ieast rWive years senrieeTn' 
BPS-17 and above; and

(b) twenty five percent by transfer from amongst the officers of APUG/PAS/PMS.

'^i)romotion^P on^e-basis-of:senior7ty-eun>f!&tess,-from-amongst the-Assistant 
Directors {Audit and Accounts), with at least five years service as such:

is.'

; (BPS-a9). ^ j
4 J Director r~

}
I

i

I
!!

..a... Deputy.. 0(r:ectac_{Audit. 
and Accounts)
(BPS-18).

^ Provided that if no suitable person is available for promotion then by transfer 
tTom amongst the Government officers.

25 to I By promob'on,onthefaasisofseniori^-cum-fitness, from amongst the Computer

years Engineers and Web Developers having at least five years

j ^ecruitme*^'^^^ suitable person is available for promotion then by infda

6 Deputy Director
Operation-iT
(BPS-iS).

At least Second Class Master's Degree in 
Computer Science/IT/Software Engi
neering/ Electrical Engineering or 
equivalent qualification from a 

j recognized Universi^ with at least three 
I years experience in relevant field. 
j (i) At iea^ Second Class Maker's 

Degree in GIS from recognizee 
University with.

' experience in the field of GIS; or 
(iD at least Second Class Master's 

Degree in Computer Science / (T / 
Urban Development /Geography or 
equrvaient qualification in the fie/d 
of ■ Computer Science from a 
recognized Universliy/ institute with 
Post Graduate Diploma in GIS from a 
recognized institute with three yeare 
experience In thetfieid of GIS.

7 Depu^ Director (GIS)
(BS-18). 25 to j By initial recruitment

32
three., years years. ..

• •

'-1* i
1.
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i i^ote. Pi-afeinos w!!f "5$ iiverTlhose:; 
^ nave non eKpeiieriijs fn open source •
i wep-ijased sciuvai’e miaxeu wiitr :2iS.

—‘ir-^

I'it
i

■fT-?.xariGP .Aiigf^
i (BS-IS). ■

I r-

T«r“
recognized Universitj^

(ii) computer literate with certificate 
in^ MS-Office (MS-Word, MS- 
fcxcel, iws-Sk^sJ; and 
three years experience in field 
relating to Taxation In public / 
private sector, Autonomous / 
Semi-autonomous bodies.

I
!

{iiO

System Analyst 
(BS-18}. (0 l^^Class ■ Master’s Degree in 

Computer Science or equivalent 
qualification from 
University; and

25-32
years.

Sylnitlaf recruitment.

a recognized

Oi) Three 
field of

years experience in 
Electronic 

Processing with
Data 

system
designing and programming 
skiiis.10 Excise and Taxation 

Officer 
(BS-IS).
Assistant 
Director (Audit 
Accounts)
(BPS-17).

S anS‘’f-x^l‘!!'oS'' seniority-cum-fiiness, toUirongst the AssiitiHT

n 1 years seadce as such who have
passed PepartiTiental Examination in higher grade. .
la; ifiirty percent By promotion, on the basis of seniority-cum-fitness~fr^ 

amongst the Audit and Accounts Assistants; and

seven^perce'nt bvinitiai renmffm^nf “ ..............

• *:11
ieast second Class Master’s Degree in 

Commerce with Accounting as one of the 
subject from a recognized University

•..
22-32
years.

and

7• /
;\

<»-
■*.



/ . t/'r € J.

/
.•■i';; il*'. ’ Ti •’. 4- "p,- fc-. .. 'I'

: «-0§v;:T,jy,ei. I ^ ^iiitiFi-oSiilHT??
^ ^ ; Oompii-er Science (BC3; 3SC3, r oy promDricri; ciitha haKit -f oenioniy-oi-m-vlinift^ 

j -.'Hsraxors wth --tfeast-sevai'yearsaervioe ss such:
i

r^vkfoc; tiicu :; !* (ih
recrjranenc.
Sy initial recMiftment ^ ' “

-5S amoiigsi: 7:bî years. 
I !35(iT} .>r ^cu^/e^em• qualification f?5m s ;

- -f^cognizeci—^siversjty ’ *
progfammings^jis,

least Second Class Master's Degree in j 22-32 

Computer Science (3CS, BSCS, SE(GB 
’ BSOT) and MCS
tyaailflcatfOTT from g Tecogrrlzsd-------
University.
Note: Preference ivilf be given to those 
having certificate in Computer 
Networking like MCSE/CCNA/any other 
latest certification in Networks from 
recognized Institute.

?
I

hm4ng- ^GG Ii ! i
u ii«gn----------- }

' 13 Ne'L'A^oi1(Engineef’
{3PS-i7).

years.
or equivalent

14 Web Developer 
(BPS-17).

At least Second Class Master’s Degree in 
Computer Science (BCS, BSCS, BE{CE) 
BS(rT) and MCS 
quaiification from ■
Universi^.................
Note: Preference wiH be given to those 
having Certificate in web programming 
like PHP, ASP, Net, C#. or any other latest 

certification in web-dev: and 
additionai working knowledge of CSS, 
jQuery and web development frame work 
tike Larayel. etc.
At least Sec^ Class Bachelor’s Degree 
from a recognized University.

22-32
years.

By initial recruitment

or Equivalent 
3; recognized

Assistant Excise and 
Taxation Officer 
(BPS-a 7).

^ percent by promotion, on the basis ^seniorrty-cum-fitness, from amongst”
Superintendents mth at least five years service as Superintendent and

stenographers, who have passed the Departmental Examination in hiJriier 
• grade: . .......... .................... ............... . _ ‘=’

20-32
years.

fs
#•0 }
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■O; iii-ij' .cur percsiTi hy promotioi;, on the basis of senioifcy-ouir.-filjiPss.T-ilr 
amongs-i noider o? ths post of inspectors, with at least five wears sewi.-'<i Vc 

--^saeiHA'hn have pasoeg Sopaitrnantai D;ar,iinatk>rrftH!i#hfiftfatter8nd——

4 {c> mfty percent fay fnHiat recruitment 
Sy promotion, on ilie basis of

16 Superintendent
(BPS-17). , senioriiy-ctim-fitness, from amongst the Senior

^|e Stenographers with at least five years service as such, or ten years serrice in
megspartrnentasJpniorScafeStenDg-aplTeT-antf SeniorScale^tenoHraDhsr.------
(a) Fifty percent by promotion, on the basis of seniority-cum-fitness from 

amongst Sub inspectors with at least five years service as such who have 
passed the Departmental Examination in lower grade; and

V

17 Inspector
{BPS-16).

O) At least Second Class Bachelor's 
Degree, from a 
University; and

GO (Height..5'7") (Chest..33” 
expansion of 1 ^ inches).

At least Second Class Bachelor's Degree 
in Computer Scieilce 
qualification 
University..,
(*) At least Second Class Bachelor’s 

Degree from recognized Universi^

20-32
years.recognized

mth
(b) ffity percent by initiai recruitment.

18 Assistant Data base
Administrator
(BPS-16).

20-32
years.

8y initial recruitment
or equivalent 

a recognizedfrom
19 Senior Scale

Stenographer
(BPS-16).

20-32
years. on the basis of seniority-cum-fitness, from amongst Junior Scale 

Stenographers with at least five years service as such:

initial .Slenf' "' “(|0 3 speed of hundred words per
minute in Engifsh shorthand and ' ' ‘
Forty words per minute in tj^ing; 
and

• ■ ■ • V-

(iii) one year Diploma in Computer 
Science from the Board of 
Technical Education.

• r i r; w- r r-.

/
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By inrcia’ ‘'SOiiilxjnvint.^[lO 20-32w At ‘east Saoond ^iass 3aGhelo"'s
Oompiiter 

Technology
_ {Rr-^/R|T fniit- JfgggSj, -^gom—3.

' re'^gni’zed University:

‘ieeiator nDegree in 
SGlence/informat-ort

years.I

or

(ii) at least Second Class Bachelor's
recognizedDegree from_a

University mt\\ one year Diploma in 
Information Technology from a 
recognized Board of Technical 
Education; and

(iii) Minimum speed of ten thousand key 
depressions per hour for punching 
/ data entiy/ verification

By initial recruitment.20-32
years.

~At least 2nd Class Bachelor's Degree in
.Comnrerce .. {B.Com,_etc) or
equivalent ' qu'aiifi'cafrdn ’ from a 
recognized University having good 
knowledge of Cogiputer.Technology.
(i) At least Second Class intermediate

or equivalent qualification from a 
feddghlzecl Board; arid ’

(i!) a speed of fifty words per minute in 
- : • English Shorthand .and thirty five- 

words per minute in typing and 
knowledge of Computer in using 
MS-Word & MS-Excel.

Audit and Accounts
Assistant- ..........
(BPS-14).

21

By initial recruitment18-32 
years. ^

Junior Scale
Stenographer
{BPS-14).

22

• V -s.r“ ■

y
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(BPS44).
Assistant
■Sub-^aspentr;?-
(BPS-11):

5?
3y promotif;!;, oy. basis of ssiii&rf-iy iurn-ffiness, from amongoi fl^jAssisla!^" 

Sub inspaciofs vrith at least five years sswim as surh. '' 
i-orty per cent by pretnotion, on tlje basis of 3eni'or:ij/-Gum-'fii:rt8ss. 
-afflgflggNhe-Siejso-a?!d Tnxaaon .Oonstabie; liauing Soooncioiy~aete$<- 
Oertificaie trom a recognized Boai'd -Mei at !>?asi ^e'yeafs' sa.viee as' 
such, and - ........

(b) sixiy per cent by initia! recruitment

/*
24 (i) At ieast Second Class r-ntemiedfate 18-32 

.—.,Qr ^ffiiivaient ni-ialificatjon ';rom.g 
i'scognized Board; and

(a)

(u) (Height...5'73 (i:ihest...33'* witfi 
......expansion of inchesX-,..............

(i) At least Second Class Secondary 
School Certificate 
recognized Board; and

(ii) (Height.........57”)

(Chest..:........33
expansion of i % inches),

(i) At least Second Class Secondary 
..Schpql . Certificate::iTom ■ a:
recognized Board; and

(ii) Certificate in -Telecommunication- 
from a recognized Polytechnic / 
Vocational Institution or equivalent 
qualificatidh " frorfi "a recognized 
institute.

25 Excise and Taxation
Constable
(BPS-07).

18-30
years.

Twelve percent by promotion, on the basis of seniorfiy-cum^itness, from' 
amongst the Class-iV employees having SSC qualification with at least 
seven years sendee;

(b) three percent by promotion, on the basis of seniorrty-cum-fitness, from
amongst the Driveis having SSC qualification with at least seven vears 
service;

(c) eighty five percent by initial recruitment

front a

with

26 Wireless Operator
(BPS-05. 18-30 / 

-.years.-:
By Initial recruitment

27 Driver-.-.
(BPS-06).

At least Second-Ciass-Secondary School |^18-32^
years.

By initrai recrurtment'
Certificate from a recognized Board and 
possessing a valid Ught Transport 
Vehicle license, v/ith at least three years
experience-Qtpracfica^'drivm'g...................

\
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Ae ;3i;3t .^eoon':j C?a5s ,^ohco;
ri'om 5 :.'ev>S'^,l2:-3d Board. * - j

8-4C ;.j..- ^:- recrufti-ieri- 1
!year?./•

JiafclZOasaa II
T^mongsiLthg Aiaih 4\qgif}c ftnrl '^^nvify.'Warc3P$-04),

30 iyaibOasId
(3PS-b3).

Preferably literate. 18-40 By initiai recruitment
years.

31 Chowludar/i«aii/Swee Preferably {iterate, 
per(BPS-03). 18-40

years.
By Initial recruitment

SECRETARYTe
GOVERWiMEMT OFTHE tC'WER PAE<HTUf\l(3JV</4 
BSCiSE, rmTIOM AfJD NARCOTICS CONTROL 
....... .......... DEPARTMB«I^_____

PilntedandpiibUshedbytlieManagfer,
.. Sta{y.&PJg.D8ptt,Khybaf»aftmiiii«ira,Pes}jan^

•:
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