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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL SHAWAR

Service Appeal No.8828/2020 - ) SCANNED

o | KFST
Date of Institution ... 05.08.2020 ([Peshawar
.Date-of Decision ... 10.01.2023

Sardar Munir, Ex Constable No. 1859, District Police Peshawar. -

[y
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(%)

(Appellant)
VERSUS |

. Capital City Police Officer, Peshawar.

PR
#53F

.~.-.Superintendent of Police, Cantt. Peshawar. iz
. TheProvincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

(Respondents)

Fazal Shah Mohmiand

Advocate ) 'For appellant.

Naseer Ud Din Shah, _ B J

Assistant Advocate General - ... Forrespondents.
‘Mrs. Rozina Rehman ...  Member (J)

_A “Miss. Fareeha Paul ...  Member (E).

JUDGMENT

ROZINA REHMAN, MEMBER: -The appéllanf has invoked the
jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below:

“On -acceptance of this appeal, the irﬁpugned brder_
d?lté:d ‘24.07.2-020 of respondent No.l and order dated
18.02.2020 of respondent No. 2 may kindly be set aside
'ar‘lAd the appellant may kindly be ordered to bé reinstated

in service with all back benefits.” .
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2. | B‘rief- facts of th‘ew(’:kase are tilgt ::appeilant joined the polige
dépamnenlt as (Azonsta-bleAin the year 1991. During service, 'whilé po‘sted
at PS Tatara Peshawar, he fell ill and was unable to perform his duties.
He, thereforé, informéd SHO concerned and visited different doétors.
After recovery, he reportea for duty on 17.03.2020 but due to Covid-19
and lockdown, offices were cl<‘)s‘ed and no one was éllowed_to move or
enter into offices. The appellant was informed regarding his dismissal
from service on 15.06.2020. He then filed departmental éppeal vx;hich
was also fejected; hence the present sérvice appeal.

3.  We have heard Fazal Shah Mohmand, Advocate learned counsel
for the appellant and Naseer Ud Din Shah, léarned Assistant Advocate

General for respondents and have goné through the record and the

proceedings of the case in minute particulars.

4. Fazal Shah Mohmand Advocate, learned counsel for appellant
submitted that impugned orders were wrong, illegal, against law and
facts as mandatory provisions of law and rules were badly violated by

the respondents and appellant was not treated in accordance with law

and rules. He argued that no charge sheet and show cause notice was

issued and communicated to the appellant and as such impugned orders
were not maintainable in the eyes of law. He further submitted that no
proper inquiry was conducted iI{ order to unearth the hidden facts and
that no witness was examined in the presence Qf the appellant. Itwas ‘

contended that the appellant was not given any oppdrtunity of personal

- hearing and absence on the part of appellant was neither willful nor

- TR
e T



deliberate rather thessame:was :due™toseircumstances compelling in

nature and were beyond the control of the® appellant. He therefore,

requested for acceptance of the appeal.

5. Conversely, learned AAG sublﬁitted that appellant while posted at
PS Mechani Gate Peshawar absented from his official duty with effect
* from 26.05.2019 to 04.07.2019 and 09.12.2019 to 18.02.202‘0‘ wi‘thout
pfoper permiss‘ion‘ from the competent ail_thority. [n that regard 'he was
Aissue.d‘ charge sheet alongwith statement of allegaﬁons and SDPO
Hayatébad was appointed as inquiry officer. During the course of
inquiry he was summoned time and again but he did not turn up. The
iﬁquiry officer submitted his report and after fulfillment of all codal

formalities he was awarded major punishment of dismissal form service.

6. From the record it is evident that the appellant was departmentally
proceeded against on the allegation 6f absence. He, while posted at PS
‘Mechani Gate absented himself from lawful duty w.e.f 26.05.2019 to
04.07.2019 and 09.12.2019 till-the date of dismissal from service i.e
19.12.2020. He was charge sheeted on 23.07.2019 and for the purpose
of scrutiﬁizing his conduct, DSP Town was appointed as inquiry officer.
He was summoned by the inquiry officer but he failed to attend his
office. There is difference in respect of his absence in the impugned
order as well as in the inquii‘y ‘rep'ort. The dismissal order dated
19.02.2020 would reveal that he was shown absent for 109 days, while

the inquiry report submitted by DSP would reveal his absence w.e.f |

26.05.2019 to 04.07.2019 (for 39 days). The competent authority clearly
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mentioned -his absence “from M@_cha‘ni-tl;» Gate w.e.f -26.05.2‘_0]‘9 to

04.07.2019 for (39 days), while the inquiry officer reported his absence |

from PS Hayatabad. There is no inquiry regarding his absence from
09.12.2019 to 19.02.2020. Speaking about the apparent delay occurring

by submission of departmental appeal it was stated that appellant had

fallen ill (neceséary medical record provided) and on the other hand

conditions prevailing due to lock down beca‘use of covid-19.and closure
of offices caused such delay. So in view of the available reéord delay is-
condoned. Keeping in view the last reqﬁeét of the learned counsel for
appellant and withou.,t touching other merits éf the case,l we are of the
Qiew that since the appellant has put in considerable regular service, it
would be appropriate, keeping in view the circuiﬁstances of the case, to
convert major penalty Aawarded in the shape of dismissal from service
into that of compulsory retirement from service. As‘ such, we conveﬁ the
said penalty into that of compulsory retirelﬁent. Absence period is
treated as leaveAwithouvt pay. Order accordingly. Parties are left to bear

their own costs. File be consigned to record room.

ANNOUNCED

10.01.2023

- (Fafegha Pa«ﬂ)/‘

Member (E)




ORDER i e ~
10.01.2023 " Fazal Shah Mohmand, Advocate for appellant present.

Naseer Ud Din Shah, learned Assistant Advocate General

for respondents present.

Vide our detailed judgment of today placed oﬁ file,
keeping in view the ;:ircumstances of the case it would be
appropriate to convert major penalty awarded in the shape of
dismissal from service into that of compuisory retirement
from service. As such, we convert the said penalty int(? thqt

of compulsory retirement. Absence period is treated as leave

- - without pay. Order accordingly. Parties are left to bear their

own costs. File be consigned to record room.

ANNOUNCED
10.01.2023

-

(FAxtea Paut]”

Member (E)



09.01.2023 ' 'Appellant prééeh&ﬁorough counsel.
Muhammad Riaz Khan Pinadakhel learned

Assistant Advocate General for respondents present.

Arguments heard. To come up for order on

kS

10.01.2023 before D.B.

F areehé Péul) | (Rozina Rehman)
Member (E) ‘ Member (J)
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19" Oct,, 2022

~Junior to counsel for the appellant present. Mr. Kabirullah

" Khattak, Addl. AG" for the respondents present. |

10.11.2022-

\\Q‘_"‘

Requést for adjournment was made on behalf of learned
counsel for the :.appe-llant due to his engagement in Honourable
Peshawar High Court today. Last oppdltunity is granted To come

up for arguments on 10.11 .202; before the D.B.

Q

S . ' ,
(Fareeha Paul) (Kalim Arshad Khan)

Member (E) Chairman

Junior to counsel for the'appel_lant present.

Mr. Muhammad Adeel Butt, learned Additional Advocate

_General for the respondents present.

Former requeste-d\ foteégdjqufnment due to engagément of
learned senior counsel for the appellant in august Supreme Court :
of Pakistan. Adjourned. To come up for arguments on
09.01.2023 before the D.B. o

- CQ
(Fareeha Paul) ' (Rozina Rehman)

Member (E) 5 , Member (J)




.30.03.2022 ~ Learned counsel for the appellant present. )
Mr. Ahmad Jan S.I (Legal) alongwith Mr. Asif Masood Al
Shah, learned Deputy District Attorney for the respondents
present and submitted copiés of inqui‘ry record consisting of 8 |
sheets. Copies of the same also handed over to the learned
counse! for appellant who éought adjournment on the ground
that she has not gone though the aforementioned record.

Adjourned. To come up for arguments on 13.05.2022 before

D.B. o : | | L

[ m—tonte
(Rozina Rehman) (Salah-Ud-Din)

Member (J) Member (J)
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07.10.2021 ~ Junior to counsel for the appellant and Mr.
‘Muhammad Adeel Butt, Addl. AG alongwith Aziz Shah, -
H.C for the respondents present.

. Learned counsel for the appellant is stated to be
busy before the august Supreme Court of Pakistan and -
request for adjournment is made on his behalf. Request
is accorded. To come up for arguments on 06.12.2021
before the D.B.

(Mian Muhammad) Chairha

Member(Executive)
106.12.2021 Counsel for the appellant and Mr. Noor Zaman,

District Attorney alongwith Aziz Shah, H.C for the

: ,—~-~.A S respondents present. o
Counsel for the appellant seeks adjournment- in

order to further prepare the brief. Request is accepted.

To come up for arguments before tI:‘gé” D.B 'on

20.01.2022.
(Salah-ud-Din) | c%:m{
Member(3) ,
20.01.2022 Clerk to counsel for the appellant present. Mr. Muhammad Adeél

Butt, Additional Advoc_a_té General for respondents present.

Clerk to counsel for the appellant requested for adjournrhent on
the ground that his ;:ounse! is not available today due to general strike
of the bar. Adjourned. To come up for arguments before the D.B on
30.03.2022. R

\

(Atig-Ur-Rehman Wézi'f) - Chairman
Member (E) .




'{:.08.02.2021 ‘ Appellaht with counsel present. Mr. Kabirullah
~ Khattak, Addl: AG alongwith Mr. Aziz Shah, Reader for’

respondents present.

Appellant submitted rejoinder which is palced on file.
Requested for adjournment was made for addressing the
arguments. The request is acceded to and. the appéal is
- adjgumed 08.04.2021 for arguments before D.B.

(Mian Muhamnd "~) (Mﬁhamm
Member (E) " Member(J)
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26.07.2021 Appellant in person present. Mr. Kabirullah Khattak, .
Additional Advocate General for the respondents present.
Appellant requested for adjournment on the ground that

his counsel is not available today. Adjourned. To come up for E
arguments before the D.B on 07.10.2021. '

(ATIQ-UR-REHMAN WAZIR) - (SALAH-UD-DIN)
MEMBER (EXECUTIVE) | MEMBER (JUDICIAL)




© 18.09.2020

JUSRRER

Counéel fo the ~appe[lant present.

Contends that the impugned order dated 19.02.:2019 was
passed against the appellant without conducting proper/regular

- enquiry. The so-called proceedings culminated into passing of

major penalty of dismissal from service against the appellant.

R Further; no statement of allegations or charge sheet was

‘\/".s

© Appete~t Daposited

J

X ppeal, learned counsel! stated that on one hand the appellant had

et

communicated to the appellant during the departmental

about épparent delay occurring in submission of departmental

g {fallen it (necessary medical record provided) and on the other the

conditions prevailing due to lock down because of COVID 19 and

closure of offices, caused such delay. In peculiar.circumstances the
e .. - t .

~'same could be disregarded, it was added.

Subjéct to all just exceptions, instant appeal is admitted to
regular hearing. The appellant is directed to deposit security and
process fee within 10 days. Thereafter, notices be issued to the

‘ respondents. To come up for written reply/comments on

16.11.2020 before S.B.

\ .

)

Chairm
'3QA5““4MED airman
M E D :
geghawa%
16.11.2020 Junior- to counsel for the appellant and Addl. AG

alc')ngwith.Aziz Shah Reader for respondents.presént. A

Representative of the respondents has furnished
reply/comments. Placed on record. The mattef is assigned
to D.B for arguments on 08.02.2021. The appellant may
furnish rejQinder'within a fortnight, if so advvised.

- proceedings which was also violative of the relevant rules. Speaking ‘
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Form- A

FORM OF ORDER SHEET

Court of
Case No.- _ 8828/2020
S.No. | Date of order Order or other proceedings with signature of judge
proceedings )
1 2 ) 3
1- 05/08/2020 The appeal of Mr. Sardar Munir presented today by Mr. Fazal Shah
Mohmand Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please. :
REGISTRAR -
2. This case is entrusted to S. Bench for preliminary hearing to be put
up there on ”g)ffi)w :

o

CHAIRMAN

v
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No_%82¥ /2020 SCANNED
' ‘ - KPS
Sardar MUNIMu . uuesiisssssesssssermenmmreseisaan. .AppellantifPeshawar
VERSUS
"~ CCP and Others....ievsessnersrssrsmrsmmnsnsanssssssernannnss Respondents
INDEX _)
S:No Descrfption of Documents __ Annexure Pages
1. | Service Appeal . =Y
2. Copies of Medical Chits 1A -1 ¢

| 3. Copy of Order dated 18-02-2020, Departmental | B, C & D o~ 13 .

Appeal & Order dated 24-07-2020

4. | Copy of Letter dated 10-07-2020 TE g
5. | Vakalat Nama ' 20

Dated:-04-08-2020 - //Nﬁ@ﬁ;

Through (Sardar Munir)

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan.

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:--fazalshahmohmand@gmail.com
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ol BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

o™

Service Appeal No. B3 2Z /2020

Sardar Munir Ex Constable No 1859, District Police Peshawar.
..................................... Appellant

ml\'!\q:v P"\khm
VERSUS Service Trromnm

Diury f\o.gz_éz

1. Capital City Police Officer Peshawar Y
2. Superintendent of Police, Cantt. Peshawar. Datea
3. Provincial Police Officer KPK Peshawar. .vveusues Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 24-07-2020 PASSED
BY RESPONDENT NO 1 WHERE BY DEPARTMENTAL
APPEAL OF THE APELLANT FILED AGAINST THE ORDER
DATED 18-02-2020 OF RESPONDENT NO 2 HAS BEEN

REJECTED/DISMISSED.

PRAYER:-

On acceptance of this appeal the impugned Order dated 24-07-
2020 of respondent No 1 and Order dated 18-02-2020 of
respondent No 2 may kindly be set aside and the appellant may
kindly be ordered to be reinstated in service with all back
benefits.

Respectfully Submitted:-

1. That the appellant joined the respondent Department as
Constable in the year 1991 remained posted to various Police
Stations and since enlistment he performed his duties with
honesty and full devotion. ' :

A 2. That the appellant while lastly posted to Police Station Tatara
Peshawar fell ill during duty and was unable to have performed

pﬁledto ~day his duties, so informed the SHO concerned and thus time and
again visited the Doctors who advised him medicines and bed

- Registrar rest. (Copies of Medical Chits are enclosed as Annexure
3" §T>o>+ A).

3. That after recovery the appellant reported for duty on 17-03-
2020 but due to Covide-19 and Lockdown the offices were
closed and no one was allowed to move or enter the offices,
and finally after about three months of Lockdown when easing
the Lockdown on 15-06-2020 the appellant was told that he
has been dismissed.from service by respondent No 2 vide order
dated 18-02-2020, the appellant obtained copy of his dismissal
order at the same time and filed departmental appeal before
respondent No 1 which was also rejected/dismissed vide Order

: ' o _
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A dated 24-07-2020 on the ground of limitation. (Copy of Order
dated 18-02-2020, departmental Appeal & Order dated
24-07-2020 is enclosed as Annexure B, C & D).

4. That the impugned order dated 24--07-2020 of respondent No
1 and order dated 18-02-2020 of respondent No 2 are against
the law, facts and principles of justice on grounds mter alia as
follows:-

GROUNDS:-
A. That the impugned orders are illegal and void ab-initio.

B. That mandatory provisions of law and rules have badly
been violated by the respondents and the appellant has
not been treated according to law and rules and the
appellant did nothing that amounts to misconduct.

C. That the impugned order is Void being issued by
incompetent authority and as such time factor becomes
irrelevant in such eventuality.

D.That no Charge Sheet and Show Cause Notice was
communicated to the appellant and as such the impugned
orders are not void and maintainable in the eyes of law. .

E. That no proper inquiry was conducted in presence of
appellant to find out the true facts and circumstances, no
one was examined in presence of the appellant thus too
the |mpugned order is void.

F. That ex-parte action has been taken against the appellant
and was never associated with proceedings.

G. That the appellant was not provided opportunity of
personal hearing.

H.That even no proceedings under the law in case of
absence were taken.

I. That even otherwise the absence from duty was not
willful and deliberate rather the same was due to
circumstances compelling in nature and were beyond the
control of the appellant as well.

J. That malafide is proved from the letter dated 10-07-2019
which was addressed to the DPO Mardan and on the
same very letter before the issuance of Show Cause
Notice the appellant was dismissed from service. (Copy
of letter dated 10-07-2019 is enclosed as
Annexure E)




-3

K. That the appellant has - about 30 years of service with
unblemished setvice record and is jobless since his illegal
dismissal from service.

L. That the appellant seeks the permission of this-honorable
tribunal for further/additional grounds at the time of
arguments. . '

It is therefdre prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the
- appeal. '

Dated:-04-08-2020 | “Appellant

Through (Sardar Munlr)

Fazal Shaé Mo;1mand

Advocate,
Supreme Court of Paklstan




L i BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2020

Sardar MUNIM v v s sanssamssssnsssssanssassnsnasasas Appellant

CCP and Others....cceereraen crerererenneens Respondents

Application for condonation of delay if any

Respectfully Submitted:-

| 1. That the accompanying appeal is being filed today in Wthh no
| date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integralPart of

this application. )
3. That ex-parte action has been taken against the appealing,
| - impugned order has been issued by . incompetent authority,
: furthermore due to Covide-19 and Lockdown the offices were
| closed and no one was allowed to move or enter the offices, and
| finally after about three months of Lockdown when easing the
| Lockdown on 15-06-2020 the appellant was told that he has been
dismissed from service by respondent No 2 vide order dated 18-
02-2020, the appellant obtained copy of his dismissal order at the
same time and filed departmental appeal before respondent No 1,
hence not only time factor becomes irrelevant in such eventuality
rather as per law the appellant soon after coming to know of the
impugned order filed departmental appeal on the same very day,
the departmental appeal was well within time.

|

|

4. That the law as well as the dictums of the superior Courts also
favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application,
the delay if any in filing of appeal may kindly be condoned.

Kipation
Dated -04-08-2020 ‘ - Appellant

Through (Sardar Munir)

Fazal Shah Mo‘hmand
Advocate,
Supreme Court of Pakistan

AFFIDAVIT

're‘by solemnly affirm and declare on oath that the contents of this -
Application are true and correct to the best of my knowledge and
belief and nothing has been concealed from this honorable Tribunal.

| ) | DEPONENT - p//
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'CLINICAL LABORATORY

AR ————————————————— T :
Medical Record No: 1439-08- 019 . l.
Patient Name;SARDAR MUNEER - [Rogistration Date: 24 05,2009 - - |
Fathed/Husband Name: ?
AgeSex:  Yrs/ FE MALE . Reference.; SELF
‘ : Specimen: Urine ) \
URINE R/E
o TEST. , RESULT

\ . B
Physical Examination.

Color : P.YELLOW -

Appearance : CLEAR
e Blood : NIL

Chemical Examination.

3

';i;

¥ Sugar Test : NIL
Albumin T (+)
pH : NIL

Microscopic Examination.

Pus Cells NUMROUS |
. RBC’s Cells : 02...04
/ EPitelial cells : NIL
MuUCOUS Threads : . NIL
A Urats : (+ +)
c-oxalate : NIL
CRYSTAL ; NIL

L
e

REAL THE PLW HISTOPATHOLOGY, MICROBITLOGY, HAEMATOLOGY, CHEMICAL PATHOLOGY, IMMUKDLOGY, VIRAL MARKERS Mﬂﬂ/]ﬂll’///[r'

| NOT VALID COURT PURPOSE .

b
1

P p
DA SAID UL ABRAR - DR.ILYAS Khan NOOR UL HUSSAIN AWALGUL
MBBS Bs microbiology BS Pathology Laboratory
MPHIL and Phd public health . M.PHIL and phd mierobiplogy DMLT: Tecnician.

ADD; JAMSHEER PLAZA SHOP(3) OPP EMERGENCY GATE MMC MARDAN




EDI-CARE &

' CLINICAL LABORATORY .

e ————————— T T T R

Medi¢al Record No: 1767 24 g
Patien:t Name:SARDAR MUNEER Registration Date ;2-08-2019
Fathe;/Husband Name: ?
Age/Sex: Yrs/ MALE
Reference ; SELF
Specimen: BLOOD
' BIO-CHEMISTRY REPORT
T NORMALE VAL UE UNIT Result
|
o SGPT (ALT) Up to 42 UL 45

{
BIO-}&HEMISTRY REPORT.

TEST NOMALE VALUE UNIT RESULT

«|{ S.AMYLASE UP TO 96 U/L 198

O

I
REAL 7ZM[ PLR HISTOPATHOLOGY, MICROBIOLOGY, HAEMATOLOGY, CHEMICAL PATHOLOGY, IMMUNGLOGY, VIRAL MARKERS MONITORING,
| NOT VALID TP E.
|
DR. SAID UL ABRAR . DR.ILYAS Khan NOOR UL HUSSAIN AWAL GUL
MBB &l&@?ﬁ(?b’:‘?ﬁ)‘ﬂ; ,&S_f-’ﬁﬁ]_ygj_o‘a Laboratory
MPHYL and Phd public health . M.PHIL and phd microbiology DMLT Tecnician.
ADD; JAMSHEER PLAZA SHOP(3) OPP EMERGENCY GATE MMC MARDAN

4
|
|
|




Assistant Professor _
. . . MBBS’ [Pesh} FCPS’ [Uro!ogy)
CImzcaI fellowsliip Paediatric uro]ogy [SIUT} -

' Bacha Khan Medical College Mardan

Conusitant Urologist & Incharge Urology Unit

« Mardan Medical Complex

Member Pakistan Urological Association

Patient, Name:_ %g—ﬁm

Fw iy

B

T e

0937-8711991-92.
0937 866 32 /2 0313-5702052: fi.»

MLWA ) - Age (/1'7}’?‘ Date. %“O 6~ Zer
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CLINICAL LABORATORY

Medfcal Record No: 1439-08-019
Pattent Name; SARDAR MUNEER

Fathcr/Husband Name: ?
Age/Sex:  Yrs/ MALE

ch'istr.ation Date: 28 ,,,,,06,,,2019

Reference.; SELF

Specimen: Urine

. URINE R/E
TEST _ RESULT - E
v
Physical Examination. .
. .
i Color P.YELLOW .
N Appearance CLEAR
§ Blood NIL
Y L]
Chemital Examination.
o' ‘
i
T Sugar Test NIL
: Albumin (+)
R pH NIL
Micfgscogic Examination.
Pus Cells 10....12
RBC’s Cells 02....04
/ EPitelial cells NIL
Mucous Trreads N
A Urats (++)
c-oxalate : NIL
CRYSTAL ; NIL

ih

"
-

REAL: f/M[ PLR HISTOPATHOLOGY, MICROBIOLOGY, t‘//lﬂr//!fﬂlﬂﬂy CHEMICAL PATHOLOGY, /MM[///I][UFY VIRAL MARKERS MONITERING

e

DR. SAID UL ABRAR - DR.ILYAS Khan
MBBES Bs microbiology.

M PHIL and Phd public health .

MPHIL and phd microbiology

NOT VALID COURT PURPOSE.

NOOR UL HUSSAIN

BS Pathology
DMLT

AWAL GUL
Laboratory

Tecnician.

ADD; JAMSHEER PLAZA SHOP(3) OPP EMERGENCY GATE MMC MARDAN
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Assistant Professor - , O -

MBBS (Pesh), FCPS (Urology)
Cilinical fellowship Paediatric urology (SIUT)

Bacha Khan Medical College Mardan -
Conusltant Urologist & Incharge Urology Unit
Mardan Medical Complex

Member Pakistan Urological Association

Patién't Name: Age (jﬂ “ /S’bate 31 —o& F2&/6)2'
. . o/ ’
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INICAL LABORATORY

=

Medical Record No: 1936-08-0 19

Patient Name:SARDAR MUNEER : . Lchistmtion Date: 31,,.06,,2019
Father/Husband Name: ? '
Age/Sex:  Yrs/4TMALE ' Reference;; MMC

@

Specimen: BLOOD

. .{ BIO-CHEMISRTY REPORT (SERUM ELECTROLYTES) RESULT
JEST ) . NOMALE VALUE . UNIT

* [Potassium (K+) 3.50—5.50 mmol/L. 240

» J|Sodium (Na) 135---150 - mmol/L 139.2
i

+ 4Chloride (Cl) 96----110 mmol/L 99.3
R .
B~ | : .

. '-L Potassium , Raised in shock or circulatory failure, too raped parental administration of solution+

containing potassium, orally excess administration of Kt salts failure of adequate
administration activity {

f Lowered in excessive loss of K form the gut . & form kidney. of extra cellular fluids
2 by fluids containing inadequate K during dehydration etc {

,_Sodium »  Raised in loss of water & excess of salt in take. excess of circulating adrenal
.| mineral corticosteroid T .

¢ _{ Lowered in\lpss of NA+ form the gut, loss of NA+ form kidney water

intoxication erc | .
» Chioride , Raised in uretero ~ sigmoid anastomosis prolonged sweating . diabetes insipidus . - -
"1 rained failure with gross dehydration etc 1 -

Lower in loss of chlorides by vom iting. chronic renal failure, adrenocortica deficiency,
.4 waler intoxication | :

ol

REAL TIHE FLR HISTOPATHOLOGY, MICROBIOLOGY, HAEMATOLOGY, CHEMICAL PATHOLOGY, IMMUNDLOGY, VIRAL MARKERS MONITORING

NOT VALID COURT PURFPOSE,

DR. SAID UL ABRAR DR. ILYAS Khan NOOR UL HUSSAIN AWAL cUL
MBBS X . Bs microbiplogv BS Parhology . Laboratory
LPHIL and Phd public health . M.EHIL and phd microbiology DMLT Tecnician.

ADD; JAMSHEER PLAZA SHOP(3) OPP EMERGENCY GATE’MMC MARDAN |




gt/

& chbus
:/ pylori.

Genotype.')
e HBV(Frofile)

° Coagulation

profile |
Pt Aptt INR.
FDPs, BT.CT...

° G6PD
o HBIAG,

® Culture
Sensetivity

o TFTs |
(TSH.T3.T4

® Hormones
Profile (L,
FSH,
Prolectien),
Estrogen, )

o Lifid(Frofile)
® Beta HC_C".

® Alpha feto
Protien

oSputum } FB
( t

sTorch Profile

*BIOPSY |

eSERUM |
Electrolyté|

o D.DIMER
& Vitamin D
eAnti (CCR)
CORTISO
(.. PMy|
oS (F erritir)_
°(HB '

Electrophoresis

(PS4
o CA (125)}:
*(CPK)

foPcr | e
‘' / (Qualitative
-Quantitite
!

S

CLINICAL LABORATORY

Medical Record No.: [439-06-020

Patient Name; SARDAR MUNEER [ Registration Dare: 31,,,06,,2019

Father/Husband Name: ?
Age/Sex:  Yrs/MALE Reference.; MMC
: Specimen: BLOOD

CNIC:
HEMATOLOGY REPORT
TEST RESULT NORMALE
s TLC 15.000 B (4000 - 11000/cmm)
s  Hb% Test : 12.7¢/dl -4 (12— 16 g/dl)
s Platelets 2.30,000 /emm’ (150000 — 400000 /cmm)

l)xffcrentml Leucocytes Count,

*  Neutrophils 79% 48 -73%
e Lymphocytes 15% 18- 48%
*  Monocytes 05 % 02 - 09%
e Eosinophils 0! % " 00-05%
*  Basophils 00 % 00-02%
- -
NOT VALID COURT PURPOSE .
DR. SAID UL ABRAR DR. ILYAS Khan Shehzad Ali  NOOR UL HUSSAIN AWAL GUL
MBBS Bs myuerobjology BS ,Evthg/og; BS Pathology Laboratory
M.PHIL and Phd public health , MPHIL a53d phd microbiology - DMLT Tecnician,

ADD; JAMSHEER PLAZA SHOP(3) OPP EMERGE‘NCY GATE MMC MARDAN.

- -y

DR
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/ CLINICAL LABORATOR

Mcdilgal Record No: 1736-10-019

Patient NamE; SARDAR MUNEER [ Registration Date:31 ,,,,06,,2019 ~
Father/Husband Name: ? ' ‘ : :
Age/Sex: Yr MALE Reference:SELF -

Specimen: BLOOD

T IMMUNOLOGICAL REPORT

4 ' TEST RESULT
i TYPHIDOT IgG .POSITIVE  (+. VE)
H S "
. TYPHIDOT IgM +POSITIVE  (+ VE)
)| ; !
o . ! “
4 » HPYLORI . POSITIVE  (+VE)
4 MP(ICT) NEGATIVE (- VE)
J“ ] R )
1,
* i‘ \4\ v
? . '“.'J ! '\“‘ ) !—: - ,

it
"
“

REALT M’ PLR HISTOFATHOLOGY , MICROBIOLOGY, KAEMATOLOBY, CHEMICAL PATHOLODG, Y, IMMUNOLOG V. VIRAL MARKERS MONITORING.-

NOT VALID COURT PURPOSE.
e e e e S I VO .

DR. SAID UL ABRAR ’ DR. ILYAS Khan NOOR UL HUSSAIN AWAL GUL
MBBS Bs microbip lggy’ BS Patholggy Laboratory
M.EHIL and Phd public health . *M.PHIL and phd microbiology DMLT *. Tecnician,

wba
o

ADD; JAMSHEER PLAZA SHOP(3) OPP EMERGENCY GATE MMC MARDAN.
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Assistant Professor o % : - "S— - i;,

. 3 (Urology)
Clinical fe]]owshlp Paediatric um!ogy {SIUT)

:;LL: Bacha Khan Medical College Mardan . .
5; 5 Conusltant Urologist & Incharge Urology Unit '

§-v' Mardan Medical Complex
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RGN ,.\mm

T " ’.Fh:i. coffice order will choposc off ihe dela mentui et o 0 )
against Congiable Sardar .nam:mm...msg who while posted at Polic Swauon
' 7

(iate ab ented "nmself frorn his iawﬁxl dufy wzt}-\ offeri from 26.065.2( to

f
04 .0120 198 09, 1/,.9019 o ‘all aate - .

“

T 1. : Under Police: Rules 19'75 (amc,nded 2014) proper cl"arge sheet
alongm*h summary of alleganon were, 1ssued agamst Constable Sardar Mumr
" No. 1850 and SDPO Hayatabad was appomted as enqulry ofﬁcer to scmtlmze fhe
conduct of Constable’ Sardar Munir No. 1859. .

o The enquiry officer ‘submitied ﬁndmg a.nd stated that the aUegatxor*s

Ieveled against him is proved. Heuce, he was issued final show cause natice, and

E
- sent to” the alleged .constableg to ms homc address tihouob DI’O ‘Mardan vide

'memo no. 88/PA dated 10.01.20186. But he chd not ‘submit rnpay nor “ppar

SN—— .
‘before the undersigned within specified perzod This shows his lack  inc  stin

of{i ial-duty and shows "ng].l zence. He is ‘neither loi sad enquiry/pe - di nor

appearsd before the undersigaed.

‘Weeping in view of the a;hc,ve and recommoendanion o B e ueT,

Tasseway ighal (PSP}, 8P Canty, P'*"P"a‘z’ar ;:wi'lg 5 competsn: aGthoris . geed

_w.lt%_a the recoraraendatiorn.- of - t.ne enqulry ofﬁce; Therefove, u'ﬁder Police

mmigaiﬁ:mry Rules 1973, Constable B vdlar Rlundt, Heo. 1&‘;.:”7 rs hezrelrv
ananded mmjm pumishmem of oiirsmissat 7; IO semnlce, wx..h imrns ruet‘, effect. |

~a

a
‘- . s . -
R

Wo 4746~ 1SP/Canti: dated Peshawar, tie

AN, Pesa

! 1\’41’“

T Couy for informarion .,ma
- M =" 1 . “ . . - - . . -
.4 3. The Sr: Supecintendent of fx”ohce peration, Peshawsar. (‘fvb)C\ n
2. The Superintendent of T‘o‘ice~Hea dguarter: Pespawar. AW T
’ 3. BSPPO Town enquiry officer: .
. | 4. Pay Officer. . .
! S. CRC, S e . .
T -6._-01‘481 branch. -~ [ T
: 7. Pauji Missal brav;gh with enquiry file for record. | =Xy
: 8. Official concermed. . -
BN - - '.\:4.5 & ALK
Syt
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A

A I g . OFFICE OF THEM j’
CAPITAL CITY POLICE OE-FI\
g PESHAWAR
bow Phone No. 091-9210989.
: D Fax No. 091-9212597

Nohco Hc neither joined mqu?ry/ pmcccdm&% nor appeared before tl

ORDFR . I
; Fh]s order will CIIQ])OQCL‘OIC thc departmental appeal preferred by Ex-Constable Sar

™M unu No 1859 who was awarded l’sc ma]m punishment of “Dismissal from service ” by SP/Ca

.l CSh‘l\Vd! vide OB No.554, dated 18- 02 "()20

. T
i b ] ! :
?.-.I ! l"hc, ”tilegatlom ]evelcd ﬂgamst hlm were that he while

'\/In,pham gate absuned himself ﬁom,hls ]aw{ul duty w.e.from 26-05-2019 to 04-07-2019 (28

posted at Police Sta

and 09 12 2019 till the date of dmmsswl 1e 18-02-2029 (69 days) for a total period of 107 ¢

wﬂhoul lcavc or permission from lhc compclcnt authonty

i s : .
3- o He was served Chargé Shéel and Summary ol allegations by SP/Cantt: Peshawar

SDPO Hayatabad Peshawar was apoomlcd as enquiry officer to scrutinize the conduct of deling

ol"hual "The enquiry officer after conductm;, proper enquiry submitted his findings and stated tha

dli%atmns stands proved. The competent authority i.c SP/Cantt: Peshawar after perusal of enc

mpml mquud him Final Show Causo Notice but failed to submit his reply to the Final Show C

he competent authority, b

awa]dcd the above major pumshment
e

i;: - “

1
4o He was heard in pcxson in O.R. The relevant record along with his explana

pcrus“ed He has not a clean su\ncc record and contains 49 bad entrics all on account of abs

l)unn;:, personal hearing the appcll ant failed to produce any plausible explanation in his def

lhm cfm ¢, keeping in view his lccm d, his appcal to sct aside the punishment order awar d

him by SP/Cantt: Pcslmwar \’Idu’OB No.554, dated 18-02-2020 is hereby rejected /dism

hunf- also time barr ul for 03 nmnﬂm an(l 27 days.

i
P ) W
. ; .
. :

ik o (MUHAMMAD ALI KHAN)PS
’ o \ CAPITAL CITY POLICE OFFIC
' ' PESHAWAR.

—

No. féd, ,69 PA datedipesﬁawal- the 4 ﬂ7_,“2020

;, k Copies fo: mfmm’lllon ciﬂ(.] n/a to the:-
e L '

1. SP/Cantt: Peshawar. '

2. Pay Officer/ CRC, OASI

3. FMC along with F'M ¢

4 Official concerned. I

H
Py




| To -The District Pohce Offxcex : : : : -

| Subject: DEPARTMENTAL INQUIRY AGAENST C@NSTABLE SARDAR

- Memo: -

| absented himself from his lawful duty w.e.f 26.05.2019 to 04.07.20 19 (total 39
| days) and 19.12. 2019 till date from PS Tatara. He i ‘S hvmn in Katlang

| may please be served to Constable Sardar Munair No 1859 and

B S
" Be returned if no longer required pledse ;

- OFFICE OF THE o o
SUPER’ENTENDENT OF P@LECE
@AWE‘T PESHAWAR

No. A% ipa dated /(,) / (’)7 /2019,

o

Mardan.

MUNAIR NO, 1859 S/0 SHER KHAN Ri Q KATLANG MARDAN B

It is submitted that Constable Sardar Munair No.. 1850 m—«

Mardag. '

| Lo
| His departmental i mqum/ is still pending in this ofhce : o S |

It is therefore, requested that Final show cause notice {dhpucam} ~

thﬁ,;SuI’f{I, may
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“%. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALRESHAWAR,

| L Keal =D
Service A 1 No.8828/2020 o ,
. ervice Appeal No.8828/2 ; ‘ Sha“'aB
Ex- Constable Sardar Munir No.1859 of CCP, Peshawar......................... Appellant.
VERSUS.

1. Provincial Police Officer, Khyber PakhtunkhWa, Peshawar.

2. Capital City Police Officer, Peshawar.

3. Superintendent of Police Cantt:, Peshawar............................ Respondents.

Reply by Respondents No. 1, 2, &3.

Respéctfully Sheweth:-

PRELIMINARY OBJECTIONS.

1. That the appeal is badly barred by law & limitation.

. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has not come to Hon’able. Tribunal with clean hands.

That the appellant is estopped by his own conduct to file the instant appeal.

.~ That the appellant has concealed the material facts from Honorable Tribunal.

1
2
3
4. That the appellant has no cause of action and locus standi.
5
6
7

That the appeal is not maintainable béing devoid of any merit.

FACTS:-

M

First part of para is correct to the extent that the appellant was appointed as constable
in the year 1991 in the respondent department, while rest of para is denied on the

ground that the appellant has not a clean service record and contains 49 bad entries

on the charges of absence on different occasions in his service.

2)

Incorrect. The appellant while posted at PS Mechani Gate Peshawar absented from
official and lawful duty w. e. from 26.05.2019 to 04.072019 and 09.12.2019 toi
18.02.2020 without prior permission or leave from the competent authority. In this
regard he was issued charge sheet with statement of allegations. SDPO Hayatabad
Peshawar was appointed as enquiry officer. During the course of enquiry he was
summoned time and again, but he did not turn up. The enquiry officer ﬁnalized the
enquiry and submitted findings report wherein allegations were proved against the

appellant. After observing all codal formalities, he was awarded major punishment of

dismissal from service.

3)

Para is totally incorrect. In fact during the period of lock down of Covide-19 police -
carried out matchless duty with great devotion and achieved targeted results, despite
the fact that numbers of Police officers/officials were affected by Covide-19. The

appellant is giving wrong picture just to save his skin of willful absence of lawful




duty. Departmental appeal of the appellant was dismissed on the grounds that it was -

badly time barred for 03 months and 27 days. -

(4) Incorrect. The orders of the respondents are based on facts, justice and in accordance

with law/rules. Appeal of the appellant being devoid of merits may liable to be

dismissed on the following grounds.

GROUNDS:-

A.

Incorrect. The orders are legal lawful and passed in accordance with facts and

law/rules.

. Incorrect. The appellant was treated as per law/rules and no violation of law has been

done by the replying respondent.
Incorrect. The orders have been passed by the competent authority in accordance

with facts and law/rules.’

. Incorrect. Proper charge sheet with statement of allegations was issued to appellant,

but he failed to submit his reply. A

Incorrect. Proper departmental enquiry was conducted against the appellant. The
enquiry officer called time and again but he did not turn up. The allegations were
proved against him; hence he was awarded appropriate pﬁnishinent in accordance
with facts and rules. »

Incorrect. Proper depaﬁmental enquiry was conducted’agéinst appellant. He was
called time and again to appear before the enquiry officer and defend himself but he

failed to appear before the enquiry officer.

. Incorrect. The appellant willfully absented from duty and enquiry proceedings despite

repeated summon/notice.

. Incorrect. The appellant is a habitual absentee. He earned 49 bad entries on the

charges of absence on different occasions in his service.
The appellant is a habitual absentee and appellant deliberately absented himself from

his lawful duty without taking leave/permission.

. Incorrect. The respondents have treated the appellant in accordance with law/rules and

never acted in malafide manners.

K.Incorrect. The appellant has a blemish service record. The appellant himself is

L.

responsible for the situation by committing gross misconduct.

Respondents also seek permission of this Honorable Tribunal to raise additional

grounds at the time of arguments.



~

.
“4. PRAYERS:-

In view of the above, and keeping in view the gravity of slackness, willful
negligence and misconduct Qf appellant, it is prayed that appeal being devoid of merit

may kindly be dismissed with cost please.

Provincia
Khyber Paklitunkhwa, Peshawar.
(Respondent No. 01)

Capital City Police Ofﬂcer,
Peshawar.
(Respondent No. 02)

Superintendent of Police,
Cantt: Peshawar.
(Respondent No. 03)




f\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.8828/2020

Ex- Constable Sardar Munir No.1859 of CCP, Peshawar........... S PR Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer, Peshawar.

3. Superintendent of Police Cantt:, Peshawar............................ Respondents.

AFFIDAVIT

We respondents No. 1 ,2 & 3 do hereby solemnly afﬁrm and declare that thé
contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has concealed/kept secret from this Honorable Tribunal.

Frovincia; ﬁe/()fﬁcer,

Khyber Pakh an wa, Peshawar.
(Respondent No. 01)

o

Capital City Police Officer,
Peshawar,
(Respondent No. 02)

Superintendent of Poljce,
Cantt: Peshawar.
(Respondent No. 03)
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iBEFORE THE KPK SERVIC_IE TRIBUNAL PESHAWAR.
Service Appeal No 8828/2020 |

Sardar MUNIMuussssssssiesssnssrnssrnecsnnsrsnsssassrnsssnnssnes Appellant.
CCPO & Others.iiessssssressessssreirssrsrsesnssnrasnasse .....Respondents.

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect and as such
denied. The appellant has got a valid cause of action and locus standi
to bring the present appeal, the appellant has approached this
honorable tribunal with clean hands and has concealed nothing from
this honorable tribunal. The appellant has come to this honorable
tribunal having case based on law and facts, the appellant is not
estopped by his conduct to file instant appeal and this honorable
tribunal has got the jurisdiction to entertain and adjudicate upon the
matter. '

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather .
amounts to admissions and are based on malafide. Respondents have
failed to show that the version of the appellant is incorrect. Even
respondents have failed to show and substantiate their version
referring to any law and rules. In the circumstances the appellant has
been deprived of his rights without any omission or commission on his
part and he has been deprived of his rights guaranteed by the
Constitution and law of the land. All offices were sealed/closed due to
Covid-19 and lock down /due to circumstances compelling in nature
and were beyond the control of the appellant as well. No charge
sheet, Show Cause Notice was issued to him. An Ex-Parte action has
been taken against the appellant and has been condemned unheard




sc&%ﬁgﬁ"
f‘,stead, told to be dismissed from service. In the month of June uwtﬁf.i&aﬁ
easing lockdown, the appellant obtained a copy of dismissal order at
- the same time and filed departmental appeal well within time which
was rejected by respondents too. Hence, the malafide proved from
the letter addressed to appellant on dated 10-07-2019 which placed
on file as Annexure E, and as such too the impugned order being void .
issued by incompetent authority and as such time factor becomes
irrelevant in such eventuality hence, the impugned order liable to be
struck down. |

Respondents have tried to twist the facts, and tried to cover
their, omissions, commissions and lacunas. The valuable rights of the
appellant are involved from which he cannot be deprived. The
appellant could not be made to suffer for the fault of others as no one
could be punished for the fault of others. In the circumstances the -
appellant has not been treated according to law and rules being his
fundamental right.

It is therefore prayed that appeal of the appellant may

kindly be accepted as prayed for.
. \

5t
Dated:-08-02-2021 Appellant
Through
Qs
Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan.

AFFIDAVIT

I, Sardar Munir, Ex Constable No. 1859, District Police Peshawar (the
appellant), do hereby solemnly affirm and declare on oath that the
contents of this Replication are true and correct to the best of my
knowledge and belief and nothing has been /€oncealed from this

honorable Tribunal. _/:s 0> Sl

NN\ - DEPONENT
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"DISCIPLINAR'Y ACTION

14 Supermtendent of Pohce Cantt Capltal C1ty Pohce Peshawar as a
competent ‘authority, am “of the op1n10n that FC Sardar Munir No. 1859 has‘ -

rendered him-self 11able to be proceeded agalnst under the: prov1s1on of Pohce

CE A- D1801p11nary Rules 1975 S _ @F? Rk UF SDPO

STATEMENT OF ALLEGATION ' o &’.‘33 -:2:3_.._?.__ .
_ . — = -
" “That FC Sardar Munir No. 1859 while posted to PS Hayatabad remained absent .
_frorn his lawful duty w.e.f’ 26.05.2019 to 04.07.2019 (total 39. days) This =

amodnts to gross mlsconduct on. hlS part and agamst the dlsc1p11ne of the force S

~For the purpose of 'scrutinizing the conduct of said accused with reference |

-
to the above allegations an enqu1ry is ordered and. %‘}s appo'irlted as’ -
|

-——

Enqulry Ofﬁcer T

2. The Enqulry Ofﬁcer shall in accordance with. ‘the prov131ons of the -

Ordinance, provide reasonable - opporturnty of hearmg to the accused ofﬁcer )
~record his finding W1th1n 30 days of the receipt of this order, make ; ‘
o recommendations as to pumshment or other approprlate actlon agaJnst the

accused.

r

3. The accused shall join the proceedmg on the date tlme and place ﬁxed by_‘

" the Enqulry Officer.

! 85 J E; / PA dated Peshawar the

R | is dlrected to finalize the aforementioned departmental.
proceeding within stipulated period under the provision of Pohce Rules-1975.
2. Official concerned :

.




| \ﬂiTOV"‘;n:Su'bf{jiViﬂSion o - B o :.Capital_.City%?g}!jbcé;;-~;,.
CTess Supenntendent of Pohce o
| '_Peshawar Cantt. -
From:- . Deputy: Supermtendent of Police,. .
- -+ Town PeAshawar. | ‘
" No. SI1-E /PA o

Dated.05 ';September 2019

'Subjéctf-‘ ‘ ;-’)epartmentai Inqu:rv agamst FC Sardar IVlumr#1859
- Memo: , : : : -
S : zleference to departmental enqmry agamst FC Sardar Muner1859 who remamed'

: aﬂst_ni from his duty w.e.f.26/05/2019 -to 04/07/2019. for 39-days from Pohce Statlo .

© Havatabad, He was issued charge sheet and summary of allegations. The undersugned wa

rnur.*.‘\"lmul enqul'y officer to scrutinize the conducted of the said Constable. RN
: " FC Sardar#1859.was repeatedly summoned to the office. But the said Constable" o
did not bother to attend this office for inquiry process. As per statement of allegations the said
constable hocam absent from PS Haydtabad from his duty for a period of 39 days =S mentloned

|
|
|
‘ 1r, DV : -
- . o From perusal of the record and-enquiry conducted, it revealed th’lt as per
. , statemient ol cliegations the satd constable remained absent from his duty w.e.f ?6/05/2019 to

D4707/2C19 for o pc.nod of 29-days. The said constable did not appear b(_fore the. underswned
and thus his statement could not be recorded.

In the light of the above circumstances, | the undersiéncd as enquiry, off:ccr‘:
cecommend that 1llecgatnons levelled against Constab Sard?xl\/lumr&\’c’,w are proved. -

wto-q) [l . ‘ t N . . - ! -“ ) . . ‘ h
. o o Fown Sub-Division Peshawar.




FINAL SHOW CAUSE NOTICE

' 1 ‘Superintendent of Police, Cantt, Capital City Police, Peshawar as
* competent authority, under the provision of Police Disciplinary Rules 1975 do

hereby serve you FC_Sardar Munir No. 1859 of Capital City Police, Peshawar
as followrs.

. |
18 . That consequent upon the completion of enquiry conducted against you
by the enquiry officer for which you were given opportunity of hearing.

Nad ﬁﬂ. On going through the findings and recommendation of the enquiry-
g

% f“'»"'o,ﬂioer, the material on record and other connected papers produced before the
EO. . :

D I am satisfied that you have committed the following acts/omissions
'+, .~ specified in Police Disciplinary Rules 1975 of the said Ordinance. '

“That you FC Sardar Munir No. 1859 while posted at PS Hayatabad,

Peshawar were absented from 26.05.2019 to 04.07.2019 (total 39 days

" without taking permission or leave. This act amounts to gross misconduct on
your part and against the discipline of the force”

2. As a result thereof, I, as competent authority, have tentatively decided to
/ impose upon you the penalty of major punishment under Police Disciplinary
Rules 1975 for absence willfully performing duty away from place of posting.

3. You are, therefore, required to show cause as to why the aforesaid

penalty should not be imposed upon you and also intimate whether you desire
to be heard in person.

4. If no reply to this notice is received within 7 days of its delivery, in
normal course of circumstances, it shall, be presumed that you have no
defence to put in and in that case as ex-parte action be taken against you.

S. The copy of the ﬁndiﬁg of the enquiry officer is enclosed.

{

No. ,/ 70 ¢ /pA, SP/Cantt: dated

Copy to official concerned

M
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' %J This office order will dispose off the departmenual proceedmgs
- f\ against Constable Sarday Munir No. 185% who while posted at Police Station

Gale absented himself fiom his lawful duty with effect from 26. 05. 20 19 to
04.07.2019 & 09.12. 2019 to till date. . .
Under Police Rules 1975 (amended 20 14) broper charge éheet
alongwith summary of allegation were issued agamst Constable Sardar- Mumr
No. 185% and SDPO Hayatabad was appointed as enquiry officer to scrutlmze the
conduct of Constable Sardar Munir No. 1859, -
. The enquiry officer submitted finding and stated that the aJ‘ﬂtho S
) leveled against him is proved. Hence, he was issued final show cause hotice, and
sent to the alleged constable to his home address through DPO Mardan v1de
memo no. 88/PA dated 10.01.2019. But he did not submit replv nor: .appear'
before the undersigned within specified period. This shows his lack of 1nterest in
: ofﬁc1al duty and shows negligence. He is neither Jomed enquiry/ proceedmas nor
appeared before the undersigned. . :
Keepmor In view of the above and recommendation of Enquxry Officer
I, Tassawar Igbal {PSP}, 'SP Cantt, Peshawar being a competent authonty,, agreed
with the rccommendatxon of the enquiry officer. Therefore, um‘der i Police
Disciplinary Rulcs 1973, Constable Sardar Munic Ne., 1839 ig heﬁ*eby
awarded major punishment of dismissa fro v service, with 1mmedxate effe

TS B A, \.

Y =] ’Mr\-_ ! A
Date’  ,0.9.90701 oA
| 4 6,9._?_... ~/ (TASSAWAR IBHL) PSP -
T SUPERINTENDENT OfFoLICE:
: CANTT: PE%. .
NO«é&iS:_/SPI‘Cantt- datéd Peshawar, th@ﬁ_/_cllzozo ) g , e -

Copy f for 1nformahon and necessary actxon to the:-

1. The Sr: Superintendent of Police, Operation, Peshawar. M
2. The Superintendent of Police Headquarter: Peshawax. '
3. SDPO Town enquiry officer.
4. Pay Officer. . I
5. CRC, : . T
6. OASI branch. ' A
7." Fauji Missal brar.ch with enquiry file for record. )
§. Official concerned. P
. . AN
{2}
\ ~\m-‘/~ ‘
oo
et et p




No'fé%“,é,? __/PA dated Peshawar the ;% :'97 -~ 2020

"OFFICE OF TH& ,
CAPITAL CITY POLICE OFFICER
PESHAWAR :
Phone No. 091-9210989
Fax No. 091-9212597.

ORDER.

This order will dlspose of the departmental appeal preferred by Ex-Constable Sardar :
Munir No.1859 who was awarded the major pumshment of “Dismissal from service ” by SP/Cantt
Peshawar vide OB No.554, dated 18-02-2020. /

2-  The allegations leveled against him were that he while posted #t Police Station

Mechani- gate absented himself from his lawful duty w.e. from 26-05-2019 to 04-07- 2019 (28 days)

~and 09-12-2019 tlll the date of dismissal i.e 18-02-2020 (69 days) for a total perlod of 107 days

“without leave or permission from the competent authority.

.)- He was served Charge Sheet and Summary of allegations by SP/Cantt Peshawar and

SDPO Hayatabad Peshawar was appointed as enquiry officer to scrutinize the conduct. of delmquent'

- official. The enquiry officer after conducting proper enquiry submitted his findings and stated that the
 allegations. stands proved. The competent authori\ty i.e SP/Cantt: Peshawar after perusal of enquiry

o 'report issued him Final Show Cause Notice but failed to submit his reply to the Final Show Cause

Notice. He neither joined enquiry/ proceedings nor appeared before the competent authonty, hence

awarded the above major punishment.

4- He was heard in person in O.R. The relevant record along with his ex’planationé .

- perused. He has not a clean service record and contains 49 bad entries all on account of absence.

During personal hearing the appellant failed to produce any plausible explanation in his defence.
Therefore, keeping in view his record, his appeal to set aside the pumshment order awarded to

him by SP/Cantt: Peshawar vide OB No. 554, dated 18-02-2020 is hereby rejected /dismissed

bemg also time barred for 03 months and 27 days.

- (MUHAMMAD ALI KHAN)PSP
CAPITAL CITY POLICE OFFICER
PESHAW 43¢,

Copies for information and n/a to the:-

1. SP/Cantt: Peshawar.

2. Pay Officer/ CRC, OASI
V5. FMC along with FM

4. Official concerned.
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"{L CAUSE LIST 39 of 2021

22
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Al

C.P.1881/2020
(Service/Removal i_'romJ

@f skt

Page 74 of 75

Tilawat Kll.i\n v. Chairman Board of  * "Mr. Mir Adam Khan, AOR *
- Governors, Khyber Teaching Hospital &

Thursday, 07-Oct-2021

" (Pesh) »
(Enrl#185) ; ¢ -

Service) others ~Mr. Fazal Shah, ASC (éllrl#4555) {Pesh)
\‘, - -
(D.B.)
"~ [T.B.}

Friday, 08-Oct-2021

1 Crl.P.952/2021 Muhammad Ramzan v. The State thr. P.G. Mr. Ahmed Nawaz Chaudhry, AOR
(Bail After Arrest) Punjab and another (Enrl#243)
18.302/148/149 PPC]| Mr. James Joseph, ASC (Enrl#4241)
Mr. Muhammad Ramzan Ch,, Sr.  (Lhr)
ASC (Enrl#300)
(S.).) Additional Prosecutor General,
(C.0) Punjab
2 Crl.P.1142-L72021 Ahsan Shahid v. The State, ete Mian Ghulam Hussain, AOR (Lhr)
(Bail After Arrest) (Earl#228)
1S.302/148/149/201 PPC) Mr. Shamim-ur-Rehman Malik, ASCLbr)
(8.4.) (Enri#3551)
(Video Link) Additional Prosecutor General,
Punjab
Mian Liaquat Ali, AOR (Enrl#269) (Lhr)
Mr. M. Abid Hussain Saqi, ASC  (Lhr)
(Enrl#2632)
3 C.M.A.1359-1./2021 IN Asia Bibi v. Zahida Bibi, ete Syed Fayyaz Ahmed Sherazi, AOR (Lhr)
C.P.NILL2021 (Enrl#221)
(Permission to file and argue) Mian Shah Abbas, ASC (Enrl#2695) (Lhr)
S.J.)
(Ch.0.)
4 C.M.A.5141/2021 Saba Naz, ctc v. Atif Anjum Mr. Shaukat Ali Mahr, AOR (Lhr)
(Transfer of family suit) (Enrl#224) )
(Transfler of family suit from Mr. Rafig Javed Butt, ASC (Lhr)
The Judge Family Court, (Enri#1566)
Lahore (Punjab) to The Judge )
Family Court, Karachi (Sindh)
5 C.MLA5986/2021 Amir Jamcel v. Mehwish Muzaffar A - In Person
(Transfer of family suit) )
. (Transfer of case from Family
Court/Guardian Judge Lahore
(Punjab) to The District &
Sessions Judge (West)
Karachi)*
6 C.M.A6111/2021 Mst. Nadia Rafique and another v. Hanif  Mr. Muhammad Sharif Janjua, AORRwp)
(Transfer of family suit) ur Rehman (Enrl#254)
(For transfer of the case from
Senior Judge Family Court, )
Rawalpindi to Family Court,
Korangi Town, Karachi)
7 C.MLA7415/2021 Hifza Ishtiaq v. Muhammad Usama A - In Person

(Transfer of family suit)
(Transfer of case from The
Civil/Fumily Judge, 1st Class,
Istamabad (West) (ICT) to The
Court of Judge Family Court
at Attock (Province of
Punjab))
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* - BEFORE THE KPK SERVLQLMUNAL PESHAWAR.
Service Appeal No 8828/2020 |

Sardar Munlr ........ Appellant.

CCPO & OtherS.uiieesresnesierenssnssnsernnsssrrens heeinee.ReSpoONdents.

REPLICATION ON BEHALF OF THE APPELLANT,

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents‘are incorrect and as such
denied. The appellant has got a valid cause of action and locus standi
to bring the present appeal, the appellant has approached this
honorable tribunal with clean hands and has concealed nothing. from
this honorable tribunal. The appellant has come to this honorable:
tribunal having case based on law and facts, the appellant is not
estopped by his conduct to file instant appeal and this honorable

tribunal has got the jurisdiction to entertain‘and adjudicate upon the
matter.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full ;of contradictions, rather
amounts to admissions and are based on mzlafide. Respondents have
failed to show that the version:of the appellant is incorrect. Even
respondents have failed to show and siibstantiate their version
referring to any law and rules. In the circumstances the appellant has
been deprived of his rights without any omisiion or commission on his
part and he has been deprived of his rights guaranteed by the
Constitution and law of the land. All offices \wvere sealed/closed due to
Covid-19 and lock down /due to circumstarices compelling in nature
and were beyond the control of the appellant as well. No charge
sheet, Show Cause Notice was issued to hirn. An Ex-Parte action has
been taken against the appellant and has t:2en condemned unheard




< instead, told to be dismissed from service. Il "the' month of June when
" easing lockdown, the appellant -obtained a-opy of dismissal order at
the same time and filed departmental appé;ial‘ well within time which
was rejected by respondents too. Hence, the malafide proved from
the letter addressed to appellant on dated 110-07-2019 which placed
on file as Annexure E, and as such too the fiﬁfnpugned order being void
issued by incompetent authority and as s%gch time factor becomes

irrelevant in such eventuality hence, the impugned order liable to be
struck down. | »

Respondents have tried to twist the éj'facts, and tried to cover
their, omissions, commissions and lacunas. The valuable rights of the
appellant are involved from which he cannot be deprived. The
appellant could not be made to suffer for the: fault of others as no one
could be punished for the fault of others. In the circumstances the
appellant has not been treated according to law and rules being his

- fundamental right. |

It is therefore prayed that appeéif of the appellant may
kindly be accepted as prayed for. " | ) |

Dated:-08-02-2021 :‘ ' Appellant
Through "‘ |

Faral Shah Mohmand
Advocate,
Supreme Court of Pakistan.

AFFIDAVIT

I, Sardar Munir, Ex Constable No. 1859, Disirict Police Peshawar (the
appellant), do hereby solemnly affirm and declare on oath that the
contents of this Replication are true and rorrect to the best of my
knowledge and belief and nothing has bzen -concealed from this

honorable Tribunal. @g'

 DEPONENT
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L\‘ ~ Name of Official SARDAR MUNIR _NO. 1859 S/O SHARAKY
T : R/O Kohi Barmol Tehsil & District Mardan.

Date of Birth 24.08.1973

Date of enlistment 02.09.1991
" Education 10%
Courses Passed - Recruit -
Total qualifying service 26 years, 02 months & 05 days.
Good Entries Nil ' :

Punishment (previous)
Bad Entries (L W.O Pay, E/Drill & Warning)
08 days leave without pay vide OB No.3823 dt: 16.10.2011
15 days leave without pay vide OB No.4129 dt; 16.12.2013 .
04 days leave without pay vide OB No0.4035 dt: 13.12.2010
04 days leave without pay vide OB No.554 dt: 23.02.2009
09 days leave without pay vide OB No.2741 dt: 06.08.2010
09 days leave without pay vide OB No.2221.dt: 25.06.2010
04 days leave without pay vide OB No.554 dt: 23.02.2009
20 days leave without pay vide OB No.883 dt: 13.03.2010 ‘
36 days leave without pay vide-OB No.2964 dt: 26.09.2008
10 10 days leave without pay vide OB No.2113 dt: 25.01.2007
11.02 days leave without pay vide OB No.109 dt: 17.01.2007
12.0G1 days E/Drill vide OB No.3381 dt: 30.12.2006 4
- 13.07 days leave without pay vide OB No0.3195 dt: 03.11.2004
14.24 ciayu leave without pay vide OB No.2210 dt: 13.07.2008
15.01 day ieave without pay vide OB No.485 dt: 28.05.2008
16.07 days leave without pay vide OB No.3145 dt: 06.11.2007
17.05 days leave without pay vide OB No.209 dt: 02.02.2007
18.03 duys leave without pay vide OB No.2012 dt: 05.07.2002
19.06 days leave without pay vide OB No.1371 dt: 03.04.2001
20.05 days Leave without pay vide OB No.5202 dt: 29.11.2000
: 21.C3 days Leave without pay vide OB No. 4319 dt- 06.10.2000
| 22.02 days Leave without pay vide OB No.1167. dt: 20.03.2000
23.02 days Lzave wilthout pay vide OB N0.433 dt: 11.03.1997
24.01 Eidrill vide OB No.324 dt:.19.2.1997
25.05 days Efurill vide OB No.1817 dt; 09.10.1996
25.24 days leave without pay vide OB. No.45 dt: 05.01.2011
27.03 days leave wiihout pay vide OB.No 548 dt: 27.05.1994
- 23.01.day Leave withoul pay vide OB No, 308 dt; 13.04.1994
29.Warning be care full in future vide OB No.233 dt: 20.03.1994
30.15.days Leave witheut pay vide OB No. 2635 dt; 14.07.2011
31.01 days izave without pay vide OB No. 139 dt: 08.2.1994
32.01 days leave ‘withoul pay vide OB No, 02 dt: 01.01.1994
33.01 day E/drill vide OB No. 897 dt; 08.12.1993
3. G2 days E/drill vide OB No. 888 dt; 06.12.1993
35.02 days Efdrill vide OB No. 765 dt; 30.10.1993

COPO.‘\’.@F"'.PP’.N:‘-‘

30,09 days iwve without pay vide OB No. 3411 dt: 15.09.2011
S7.12 days isnve withoul pay vide OB No. 663 dt: 21.02.2011
S35 days iuve withoul pay vide OB No.3201 dt: 17.10.2008
29.03 days ienve without pay vide OB No.4035. dt. 13.12.2010
4.2.04 days leave without pay vide OB No. 554.dt. 23.02.2009
47102 days lzave wihout pay vide OB No.316.dt.22.01.2011
42.09 days lzave without pay vide OB N0.3411.dt.15.19.2011
475.07 days !g‘;:‘;:ve withiout pay vide OB No.3188 dt.24.08.2011
4+.06 da ave wilhout pay vide OB No.2051 dt,31.05.2011
45.32.d wve without pay vide OB No.1478.dt.22.04.2013
45,30 (ju} oo without [aay vide OB No.1635. dt.28.04. 2011
4715 duys weave without pay vide OB No.2708.dt. 12.08.2013 .
4:.25 doys Ve \4.\ho\.f pay vide OB No.2310 dt: 13.06.2012
4202 days i7.qra F/ il vide OB NO. 436.dt 30.01. 2013




gy A, Minor Punlshment -

01.Censured 15 days without pay 4129. dt 16.12. 2013

02.02 days quarter guard leave without pay vide OB No. 2980 dt: 12.08.2003
03.Censured vide OB No.3346 dt: 06.08.2001 :
04.Censured 09 days Ieave without pay vide OB No.3188 dt: 03. 11.2006

- Major Punlshment
01.Time Scale form one M Year OB No. 2150 dt.23.05: 2017

09. Pumshment(Current)
e Awarded major punishment of dismissed from service on the charges
of absence w.e.f 30.07.2019 to 0.07.2019 & 09.12.2019 to till date vude
- OB No 554 dat(.d 18.02.2020 by SP/Cantt: Peshawar.

'10; Leave Ac«.ount

Tota! leave at his credit . ~ Availed leaves | - Balance .
1256 days : 180 o "~ 1076 Days
{
CRC_ ,\9) \V
o)

WI/CCPOQO
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. ‘_‘CHARGE SHEET

Cap1ta1 City Pohce Peshawar Wlth the following allegauons

your SCI‘llOI‘ This amounts to gross misconduct on your part and agamst the.-.'_-"_,'_

dlsc1plme of the force

You are, therefore, requlred to submlt your wrltten defence w1th1n seven-

‘days of the receipt of this charge sheet to the Enqulry Ofﬁcer commlttee as the

case may be.

Your writteh defence, if any, should reach Jthe' -Enqui_ry

| ‘ I Supermtendent of Pohce Cantt:, Cap1ta1 C1ty Pohce Peshawar as a o
cornpetent authorlty, hereby, charge that FC Sardar Mumr No.- 1859 of

R “You FC Sardar Munir No. 1859 remained absent from lawful duty}:i
""w e.f 26. 05 2019 to 04.07.2019 (total 39 days) Wlthout permission from -

Officer/ Committee within the specified period' failing which it shall be

: presumed that have no defence to put in and in that case ex-parte action shall

. follow against. you
Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

‘OF POLICE,
, PESHAWAR ‘




‘.DI'SCIP-LINARY ACTION B

' I Superlntendent of Pohce Cantt CapltaI Clty Pohce Peshawar as a
competent authonty, am ‘of the opinion that FC Sardar Munir No 1859 has

rendered him- self liable to be proceeded against under the- prov1s1on of Pohce'

.-DISClphnary Rules-1975 . L : @w T OF smao
. t Towa Luc'n!erhawa: :

Daxry No:

STATEMENT OF ALLEGATION - - ii’éffi--.__;z_.__ _

2S5~ 74 -

“That FC Sardar Munir No. 1859 while posted to PS Hayatabad remaine absent :
from his lawful duty w.ef 26.05.2019 to 04.07.2019 (total 39 days) ThlS

amodnts to gross m1sconduct on. hlS part and against the dlsc1phne of the force o

For the purpose of scrutinizing the conduct of said accused with'referenc'e '

to the above allegatlons an enquu'y is ordered and. 2&%}8 appoint_ed as

Enqun'y Ofﬁcer N

-

o The Enqun‘y Officer shall, in accordance with ‘the provisions'~ of the.
Ordinance, prOV1de reasonable opportunity of hearlng to the acc‘used officer,
~ record his finding within 30 days of the receipt ~of thlS order, make -
lrecommendauons as to pumshrnent or other appropriate action against the
“accused. .
3. The accused shall join the proceeding on the'date tirne and 'place ﬁ'xed‘by' _

the Enquiry Officer.

! 8? / Ej / PA, dated Peshawar the

1: . dlrected to finalize the aforementioned departmental'. "
proceeding within stlpulated period under the provision of Pohce Rules—1975
2. Official concerned




Y. Town, bub U;vrsron I -~ Capital City:Police. .

| Tcx:(, - L Superint‘énden’t 6f~Pol'ig:e, 4 . . S o
o - Peshawar Cantt. | o
From:- - - Deputy Supermtendent of Pohce

T .Town Peshawar.
- No. S1-E./PA - ‘
A Dat_rrzci,O_S';;. September 2019

Subject: - ;,Departm.ental Inquiry against FC Sardar Munir#1859
_Memo: o : o
C Refemnce to departmcnta! enqurry Jgamst F( Sardar Mun:r#1859 who remamed‘ '
absent from’ ‘his duty w.e.f. 26/05/2019 to 04/01/2019 for 39- days from Police; Statlon
hawtaind He was: issued charge sheet and summary.’ of allegations. The undersrgnbd was‘
nm..l\‘raw d mqm v officer to scrutinize the conducted of the said Constable. . S LY
. - FC Sardar#1859 was repeatedly summoned to the office. But the said Constable" o
did not botner to attend this office for inquiry process. As per. statcment of allegations the said
‘constabla: hecamc absont from PS Hayatabad from his duty for a period of 39-days as mentuoned

r\b DV

From. oerusal of the record and enquiry conducted, it revealed that as per
statemient of aliegations the said constable remained absent from his duty w. e.f 26/05/2019 to -
(4/07/2019 for a period of 35-days. The said constable did not appear before the undersigned
and thus his statement could not be recorded. : '

‘ in the light of the above circumstances, 1. the undersigned as r*nqu:ry oifrccr‘
TE mmrm nd that allegations levelled against Constab\ Sard'TXI\IIumrH\BSQ are proved

3 v endent of Palu.e,
Iown Sub- Dl\nsxon Peshawar ‘




/‘
FINAL SHOW CAUSE NOTICE S

i I ‘Saperintendent of Police, Cantt, Capital City Police, Peshawar as
- competent authority, under the provision of Police Disciplinary Rules 1975 do
hereby serve you FC Sardar Munir No. 1859 of Capital City Police, Peshawar

as follows. | | |

: . - .
1 ‘That consequent upon the completion of enquiry conducted against you -

3 _.,-.I‘Il?.,ienquiry officer for which you were given opportunity of hearing.

El On going through the findings and recommendation of the enciuiry'

Officer, the material on record and other connectéd papers produced before the
E.O. : _ :
’ I am satisfied that you have committed the following acts/omissions
specified in Police Disciplinary Rules 1975 of the said Ordinance. ' '

“That you FC Sardar Munir No. 1859 while posted at PS Hayatabad,
Peshawar were absented from 26.05.2019 to 04.07.2019 (total 39 days
" without taking permission or leave. This act amounts to gross misconduct on
your part and against the discipline of the force” '

2. 'A_s a result thereof, I, as competent authority, have tentatively decided to
impose upon you the penalty of major punishment under Police Disciplinary
‘Rules 1975 for absence willfully performing duty away from place of posting. '

3. You are, therefore, required to show cause as to why the aforesaid
penalty should not be imposed upon you and also intimate whether you desire
to be heard in person. . -

4, If no reply to this notice is received within 7 days of its delivery, in
normal course of circumstances, it shall, be presumed that you have no -
defence to put in and in that case as ex-parte action be taken against you.

5.. The copy of the finding of the enquiry officer is enclosed.

No. ,/ 7—0 € /PA, SP/Cantt: dated

Copy to official concerned

LD




é

the departmental 'pméeediroé

& =

This office crder will disposs off

against Constable Sardar Manir No. 18 852 who while Dostea at Pohce Statmn

Gaie absented himself from his lawfiyl fiut\, with effect from 20 0:> 2019 to
04.07.2019 & 09.12.2019 to il date.

Under Police Rules 1975 {(amended 2014 propﬂr charge sheet
alongwith summary of allegation were issued aoamst Constabxe Sardar Mumr
"Moo 1859 and SDPO Hayat'ab'ad was appointed as enquzry ofﬁcer to Sa,rutmize the :

conduct of Constable Sardar Mumr No. 1859, -

The enquiry officer submitted finding and stated that the allegmlcs,:m

sent to the alleged constable to his home address through DPO Mardan vzde
memo no. 88/PA dated .106.01.2019. But he did not’ submit replv-

before the undersigned within specified permd This

nor, appear ‘

shows his lack: of mterest in-

- oificial duty and shows *iegh e. He is neither joined e*xqul"‘y/ proceedmas rior

u'n;:seared before the uLd .1gned.

|

|

leveled against him is proved. Hence, he was 1Sc>ued final show cause nota‘ce and |
|

|

Keepmg in -'view f the above and recommendation 5§ Enquxry Ofﬁcer |

» Tassawar Igbal (P8 __r>;_, JSP -antt, Peshawar being a coma eten

with the . recormmenda mn of the eng 'u.ir"y_ officer

A3ALGL .

uzsm,m'h’m Yy Rules 1‘9’1 ?a, Constable Sardar WM “hevehy

warded myior mmmhmem: of dismissal frov servics,

: ! ~
r‘*t‘"‘e ,«’/%’&9'9_ _{2} i l f
A Fax™ R PR 'ii /
- e T SUPERINTENDENT OF % POLL fm? o /i
S o

/5 | CANTT: PE;‘,HA' ﬁ
;g‘j;/SP/ Cantt date‘,. Pbshav«a;, i’h@féﬁ/ z7/202\’) - L

Copy Ior mformat on and necessary actmn__to the:-

THe Sr: Superintendent of Police, Operation, Peshawaf.-
The Supertintendent of Police Headguarter: Peshawar.
SDPO Town enqguiry officer. g

'f'-’ay' Officer.’

~
CRC,

OASBI branch.
N 3‘1’_{*4_3‘ J_\r;l Sa! h}-e -, :,;l,,

Official concern

Tous ) AY
PR

-

R S e}
: - -




OFFICE OF THE 7
CAPITAL CITY POLICE OFFICER
- PESHAWAR =

'Phone No. 091-921.0989

Fax No. 091-9212597

ORDER. \

This order wil} dlspose of the departmental appeal preferred by Ex-Constable Sardar'
Munir No.1859 who was awarded the major pumshment of “Dismissal from service by SP/Cantt :
Peshawar vide OB No.554, dated 18-02-2020. _

2- The allegations leveled against him were: that he while posted at Pollce Station
Mechani gate absented himself from his lawful duty w.e.from 26-05-2019 to 04-07-2019 (28 days)
and '09-12- 2019 till the date of dismissal i.e 18-02-2020 (69 days) for a total penod of 107 days

“without leave or permission from the competent authority.

3- IIe was served Charge Sheet and Summary of allegations by SP/Cantt: Peshawar and

- SDPO Ilayatabad Peshawar was appointed as enquiry officer to scrutinize the conduct of delinquent

_official. The enquiry officer after conducting proper enquiry submitted his findings and stated that the

allegations. stands proved. The competent authorlty i.e SP/Cantt: Peshawar after perusal of enquiry
report issued him Final Show Cause Notice but failed to submit his reply to the Final Show Cause

Notice. He neither joined enquiry/ proceedings nor appeared before the competent authorlty, henee

‘a:mrded the above major punishment.

/

4- He was heard in person in O.R. The relevant record along with h1s explanations

perused. He has not a clean service record and contains 49 bad entries all on account of absence.

During personal hearing the appellant failed to produce any plausible explanation in his defence.
Therefore, keeping in view his record, his appeal to set aside the punishment order awarded to
him by SP/Cantt: Peshawar vide OB No. 554, dated 18-02-2020 is hereby rejected /dismissed

being also time barred for 03 months and 27 days.

(MUHAMMAD ALI KHAN)PSP
CAPITAL CITY POLICE OFFICER
PESHAWAR.

No. f 6@ - /é ;7 /PA dated Peshawar the (9% e 2020
7 . . _L?L_
Copies for information and n/a to the:-

1. SP/Cantt: Peshawar. .

2. Pay Officer/ CRC, OASI .
VA, FMC along with FM

4. Official concerned.
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A o 'FIINAL SHOW C.AUSEN(ST.I("}:,? e
;- - I Superintendent of Police, Cantt, Capltal 'wo ¥ ¢ " Peshawar as

2= competent authority, under the provision of Police L'+ - ules 1975 do
’ 4 hereby serve you FC Sardar Munir No. 1859 of Ca; s . .. . ice, Peshawar
as follows. o | ' o

L (i)  That consequent upon.the completion of enquiry conducted agalnst you
" by the enqu1ry officer for which you were given opportumty of hearlng

(i1) On gomg through the ﬁndmgs and recommendatmn of - the enquu'y;
.Officer, the material on record and other connected papers produced before the':
E.O. -

[ am satisfied that you have comnutted the followmg acts/ omlssmns el
specified in Police Dlscrphnary Rules 1975 of. the sa1d Ordmance

_ “That you FC Sardar Munir No. 1859 while posted at PS Michni Gate,
e Peshawar were absented from 08.07.2015 to 17.09.2015 (total 59 days]

without taking permission or leave. This act amounts to gross m1sconduct on
- your part dnd agamst the discipline of the force” S : o

2. As a result thereof, I, as competent authority, have tentatively decided to -
impose upon you the penalty of major punishment under Police Disciplinary
Rules 1975 for absence willfully performing duty away from place of posting.

'} 3. You are, therefore, required to show cause as to why the aforesaid
'+ a penalty should not be imposed upon you and also mtnnate whether-you desire
i to be heard in person

4. If no reply to this notice is received within 7 days of its delivery, 'in
“normal course of circumstances, it shall, be presumed that you have no’
defence to put in and in that case as ex-parte action be taken against you.:

5. The copy of the finding of the enquiry officer is ehclosed.

}H . BAL) PSP
e o SUPHRINTENDH i!n OF PQLICE,
- CEhawar S PRk
ANTT: \PESFAWAR »
¢ s
" No. OC /PA, SP/Cantt: dated Peshawar the /2020

Copy to official concerned

N\
BRSNS
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ié%rcme Court of Pakistan] ' — %P
- Petora ’\.u-hlvah.{ ! AR

Present: Nasir-ul-Mulk, Sarmad Jalal Osmany and Amir Hani Musl:m Jl
w3 [ LIS el >

D Adyraseet Loelac. P
P“LQ"[O- Cﬁ_u{M

FEDERAL BOARD ()F REVENUE, ISLAMABAD and others---RespondLnts

QAISER ZAMAN---Appellant

Versus

Civil Appeal N0.962 of 20I2, decided on 9th April, 20]4.

(On appeal against order dated 28-3-2011 of the Federal Service Tribunal.: Islamabad. passed in Appeal
No.525(R) CS/2010) .

(a) Civil serviee--—-

----Resignation from Government service, process of---Delay by concerned officials in approving resignation---
Resignation of civil servant not processed by concerned officials for 2-1/2 years and instead issuing him a show notice
for absence from duty, and ~oisequertly dismissing him from service---Legality---Income tax officer (appellant)
applicd for [eave to pursue furthe. studies---Competent authority did not sanction the leave---Appellant tendered his
resignation from service or 31-3-20C8, which remained unprocessed---On 13-11-2008 a show cause notice was issucd

: to the appellant on the ground of his absence from duty under the provisions of Removal from Service (Special

I of 3

Powers) Ordinance, 2000---Appellant submitted his reply to the show cause notice, but no response was received by

him---On 17-1-2009 appellant received a notification entailing penalty of his dismissal from scrvice---Departmental |
appeal filed by appellant against his dismissal from service was also dismissed as time barred---FFederal Service !
Tribunal also dismissed appellant's appeal as being time barred---Plea of department that resignation of appellant '
could not be processec in itme as his file had been m:splaccd---\fal1d|1y---concc1 ned officials under the law/rules

/regulations were responsible for expediting the process of resignation of civil servants well in umc—-—l)qmu1m<,nl

Luuiu not justify issuance of show cause notice to the appellant after inordinate delay of 2-1/2 years---After tendering .

his resignation case of appellant was not processed for 2-1/2 years on the ground that his personal file went missing---
Department instead of processing the case of resignation of appellant opted to proceed against him departmentally for

absence of duty---Was not understandable as to how the department could sit over the resignation once it was
tendered---In case the personal file of the appellant went missing the head of the department should have ordered -

enquiry and should have proceeded against the delinquent officers found-responsible for misplacing the personal file

of the appellant---Supreme Court directed Secretaries, Establishment Division and Cabinet Division to cnsure that the

resignation cases of civil servants should be processed immediately and the concerned civil servant should also be

informed about its fate forthwith as per the rules; that delinquent officers/officials who caused delay in processing
resignation cases should be made accountable and proceeded against dcpa:tmcntai1y——-/\ppcal was allowed
accomdmgly and orders passed by departmental authority and Federal Scrv1cc Tribunal were sct aside.

(b) Civil service---

----Resignation from Govereurnn service, approval of---Concerned officials under the law/rules/regulations were
responsible for expediting th= procsss of :esignation of civil servants well in time. '

Ch. Abdul Rab, Advocate Supremc Court for Appellant.
M.D. Shehzad Feroz, Advocate Supreme Court for Respondents Nos.1 and 2.
Ibrar Ahmed,’ Advocate Sumeme Court for Respondents Nos.3 and 4.
Date of hearing: 9th .;\pri], 2014.
JUDGMENT

AMIR HANI MUSLIM, J.---This appeal, by leave of the Court, is directed against order dated 28-5-201 I,'

26-Jul-21, 9:49 AN



i

at

sed by the Federal Scivice Tribunai Islamabad, whereby appeal filed by the appellant was dismissed as barred by
ne. :
A The facts material for the decision of the present appeal are that on 4-4-2005 the appellant was appointed as
Income Tax Officer. He applied for leave to prosecute studies for LLM degree. The competent authority did not
sanction the leave. [laving lcft with no option, on 31-3-2006 the appellant tendered his resignation from service,
which statedly was not processed despite efforts made by the appellant for acceptance of the same. On 13-11-2008 a
show cause notice was issued 1o the appellant on the ground of his abscnce from duty under the provisions. of
Removal From Service (Special Powers) Ordinance, 2000, which was received by the appellant on 14-11-2008. On
20-11-2008, the appellant submitted his reply to the show cause notice, but no response was reecived to the appellant.
therefore, on 21-7-2009, he sent a reminder to the Competent Authority for decision on the reply to show cause notjce.
As per pleadings, on 17-8-2009, the appellant received a copy of Notification dated 17-1-2009, entailing penalty of his
dismissal from service. :

3. On 9-9-2009, the appellant filed departmental appeal, which was not responded to. The appellant preferred
Writ Petition No.1123 of 2011 before the lcarned Lahore High Court, which was disposed of with the dircetion (o the
Competent Authority to decide the departmental Appeal of the appellant expeditiously, prelerably within a period of
one month. After the direction of the learned Lahore High Court, the Competent Authority passed order dated
9-3-2010 dismissing the Departmental Appeal of the appellant as time barred. which arder was reccived by the
appcllant on 2-3-2010, '

4. The ‘:ippellant cha!']enged the findings of the Appellate Authority dated 9-3-2010 belore the I'ederal Service,
Tribunal. This Appeal of the appellant was dismissed by the lcarned Tribunal, being hopelessly barred by time. vide
impugned order dated 28-5-2011. kence this Appeal.

5. - The learncd Counsel for the appellant has contended that once the department refused the feave (o the

+ appellant to procecd abroad for higher education, the appellant immediately tendered resignation frorm service on

31-3-2006 and waited for its acceptance. He submitted that under SI.No.14 Esta Code (P-466) on receipt of
resignation, the department concerned is required to forward it immediately to the Competent Authority and ask the -
Civil Servant concerned to wait until resignation is accepted. In this case, the department wilfully avoided 1o process
the case, in defiance of the insiructions contained in Esta Code at S!.No.16 (P-467). which réquired the
Ministry/Department to forward the case of acceptance or otherwise of the resignation of'a Civil Servant well in time,

£. . -ltis next contended by the learncd Counsel that on account of the impugned order of the Tribunal the fuiure ol
the appellant is stigmatized for no fault on his part. He submitted that after tendering the resignation. the appellant
waited for a long time and on 13-11-2008 the appellant received a show causc notice from the department after more
than two and half years of his tendering resignation. The learned Counsel next contended that the appellant was not
intimated by the Department about the fate of his resignation instead the appcllant was served with a show cause
notice with unexplained inordinate delay, whereafier the appellant was dismissed from scrvice though he was o
probationer and could have been discharged from service instead of being awarding major penalty of dismissal from
service.

7. The learned Counsel for the respondents has submitted that under the Fsta Code, a Civil Servant who absents
himself after tendering resignation, can be proceeded against and awarded major penalty. He, however., could not offer
any plausible explanation for not processing the case of resignation of the appellant except that the personal file of the

- appellant was misplaced.

8. We have heard the learned Counse! for the parties and have perused the record. We. inquired from the lcarncd
Counsel for the respondents to justify issuance of show cause notice after inordinate delay of 2-172 years and direeted
him to place before us the original record. Today, the original record was placed before us and we had noticed that on
31-3-2006 the appellant tendered his resignation but his case was not processed for 2-1/2 years on the ground that his
personal file was missing. Thereafter, the department instead of processing the case of resignation ol the appellant
opted to proceed against him departmentally for absence from duty. We have failed to understand as 1o how the
department cdn sit over the resignation of the appellant once it was tendered. In case the personal file of the appellant

. was missing the Head of the department should have ordered enquiry and should have procceded against- the

delinquent officers/officials found responsible for misplacing the personal file of the-appellant.-

9. We inquired from the learned Counsel for the respondents as to the action that has been taken against the
officers/officials who were responsible for misplacing the personal file of the appellant. We werc informed that one
Additional Commissioncr was responsible for it and his explanation was sought. We record our displeasure over the
inaction against the Additional Commissioner who was found responsible for misplacing personal {iic of appeliam. It

26-Tul-21, 9:49 A\
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i Jeals that the concemcd quarters do not proceed against officers/officials, who under the Law/Rules/Regulations
¥ ¢ responsible for expediting the process of resignations of the Civil Servants well in time and are left, llcc for such
“:apses to the disadvantage of the persons like appellant.

’IO.‘ . For the aforesaid reasons, we in the given circumstances, do not find any justifiable reasons to maintain the
findings of the departmental authority and or the order of the learned Tribunal passed on the ground of limitdtion.
which orders have adversé effect en the career of the appellant, who is a young man of 32 vears and has a long wav
ahcad. -~ ; : ‘ ' :

. - We, therefore, "direct the Secretaries, Establishment Division and Cabinet Division 1o cnsure that the
‘resignation cases of the Civil Servants be immediately processed and the concerned Civil Servant be also informed
about its fate forthwith as per Rules. The delinquent officers/officials who caused delay in processing such cases be.
made accountable and proceeded against departmentally. This Appeal is allowed with the above dnu,mw

MWA/Q-1/SC - ' _ . Appeal allowed.

. , S e 26-Jul21,9:49 A




Name of Official SARDAR MUNIR NO. 1859 S/O SHARAKY
R/0O Kohi Barmol Tehsil & District Mardan.

Date of Birth 24.08.1973
Date of enlistment 02.08.1991
Education 10t
Courses Passed Recruit

Total qualifying service 26 years, 02 months & 05 days. -

Good Entries Nil

Punishment (previous) ’
Bad Entries (L.W.O Pay, E/Drill & Warning)
08 days leave without pay vide OB No0.3823 dt: 16.10.2011
15 days leave without pay vide OB N0.4129 dt: 16.12.2013
04 days leave without pay vide OB No.4035 dt: 13.12.2010
04 days leave without pay vide OB No.554 dt: 23.02.2009
09 days leave without pay vide OB No.2741 dt: 06.08.2010
09 days leave without pay vide OB No0.2221 dt: 25.06.2010
04 days leave without pay vide OB No.554 dt: 23.02.2009
20 days leave without pay vide OB N0.883 dt: 13.03.2010
36 days leave without pay vide OB No.2964 dt: 26.09.2008
10 10 days leave without pay vide'OB No0.2113 dt: 25.01.2007
11.02 days leave wilhout pay vide OB No.109 dt: 17.01.2007
12.01 days E/Drill vide OB No.3381 dt: 30.12.2006
13.07 days leave without pay vide OB No.3195 dt: 03.11.2004
14.24 days leave withoul pay vide OB N0.2210 dt: 13.07.2008
15.01 day leave without pay vide OB No.485 dt: 28.05.2008
16.07 days leave without pay vide OB No.3145 dt: 06.11.2007
17.05 days leave without pay vide OB No.209 dt: 02.02.2007
, 18.03 duys leave wilhout pay vide OB N0.2012 dt: 05.07.2002
; 19.06 days leave wiihout pay vide OB No.1371 dt: 03.04.2001
; 20.05 days Leave without pay vide OB No.5202 dt: 29.11.2000
21.03 days Leave wiihoul pay vide OB No. 4319 dt: 06.10.2000
22.02 days Leave without pay vide OB No.1167. dt: 20.03.2000
23.02 days Lzave without pay vide OB No.433 dt: 11.03.1997
24.01 E/drill vide OB No.324 dt: 19.2.1997
25.05 days E/drilf vide OB No.1817 dt: 09.10.1996
i 25.24 days leave without pay vide OB. No.45 dt; 05.01.2011
| 27.03 c:c:)s ’ouve without pay vide OB.No 548 dt: 27.05.1994
|
I

0P ND AW

23.01.day Leave wilhoul pay vide OB No, 308 dt; 13.04.1994
29. Wammg be care iull in future vide OB No.233 dt: 20.03.1994
30.15.days Leave witheut pay vide OB No. 2635 dt: 14.07.2011
, 31.01 days iezve withoul pay vide OB No: 139 dt; 08.2.1994
| 32.01 days leave -without pay vide OB No, 02 dt; 01.01.1994
| 33.01 day Efdrill vide OB No. 897 dt: 08.12.1993
! .02 days E/drill vide OB No. 888 dt; 06.12.1993
.02 days Etirill vide OB No. 765 dt: 30.10.1993
.09 days tzuve without pay vide OB No. 3411 dt: 15.09.2011
12 days ieave withoul pay vide OB No. 663 dt: 21.02.2011
215 days ielve without pay vide OB No.3201 dt: 17.10.2008
.03 days euve without pay vide OB No.4035. dt. 13.12.2010
.04 days leave without pay vide OB No. 554.dt. 23.02.2009
-02 days izave withoul pay vide OB No.316.dt.22.01.2011
-09 days izave withoul pay vide OB No.3411.dt.15.19.2011
-07 days cave withoul pay vide OB No.3188 dt.24.08.2011
#. U6 days lwzve without pay vide OB No.2051 dt,31.05.2011
.32 daye iwnve wiihou! pay vide OB No.1478.dt.22.04.2013
.30 days lezve without pay vide OB No.1635.dt.28.04. 2011
15 days weuve without pay vide OB No.2708.dt.12.08.2013
.25 days keave without pay vide OB No.2310 dt: 13.086, 2012
2. 02 dizys E.lra Efwrili vide OB NO. 436.dt 30.01.2013
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Mmor Punishment
1.Censured 15 days without | pay 4129 dt 16. 12 2013
*02.02 days quarter guard leave withotit pay vide OB-No. 2980 dt: 12.08.2003 -
- 03.Censured vide OB No.3346 dt: 06.08.2001 .
04.Censured 09 days Ieave without pay vide OB No. 3188 dt 03 11.2006

Major Punishment
01. Time Scale form one (1) Year OB No. 2150 dt.23.05.2017

Punlshment (Current)

e Awarded major punishment of dismissed from service on the’ charges
of absence w.e.f.30.07.2019 to 0.07.2019 & 09.12.2019 to till date vide
OB No 554 dated 18.02.2020 by SPICantt Peshawar.

10. Leave Account

Total leave at his credit . Availed leaves. - . Balance
1256 days : 180 ' - 1076 Days.

CRC_ o)9) ‘V
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CHARGE SHEET

I Supermtendent of Pohce Cantt:, Cap1ta1 Clty Pohce Peshawar, as- a‘,- T

'competent authonty, “hereby, charge that FC Sardar Mumr No. 1859 of 3
' ‘Capltal City: Pohce Peshawar W1th ‘the following allegauons ’ ,

' "‘You FC_ Sardar Mumr No. 1859 remained absent from lawful duty_--
wedf 26 05. 2019 to 04.07.2019 (total 39 days) without permlssmn from_--.f_

"your semor ’I‘h1s amounts to gross misconduct on your part and agamst the j» i
| dlsc1phne of the force ‘ »
You are, therefore requlred to submit your wr1tten defence w1thm seven “
o days of the recelpt of thls charge sheet to the Enqulry Officer commlttee as the
'.case maybe ' - . '
Your written 'defence, if any, shonld reach ;the Enqulry _
Officer /Commlttee ‘within the spe01ﬁed penod failing which it ‘shall be :
fpresumed that have no defence to putin and in that case ex-parte. actlon shall’,

- follow agamst you.
Int-imate. whether you desire to be heard in person.

‘A statement of allegation is enclosed.

‘OF POLICE,
, PESHAWAR




