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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL SHAWAR

Service Appeal No.8828/2020
s'17

Date of Institution .... 
Date of Decision

05.08.2020
10.01.2023

Sardar Munir, Ex Constable No. 1859, District Police Peshawar.

(Appellant)

VERSUS

1. Capital City Police Officer, Peshawar.
sir

2. Superintendent of Police, Cantt. Peshawar. N,

3. The Provincial Police Officer, Khyber Paklitunkhwa, Peshawar.

(Respondents)

Fazal Shah Mohnland 
Advocate For appellant.

Naseer Ud Din Shah, 
Assistant Advocate General For respondents.

Member (J) 
Member (E)

Mrs. Rozina Rehman 
Miss. Fareeha Paul

JUDGMENT

ROZINA REHMAN. MEMBER: The appellant has invoked the

jurisdiction of this^Tribunal through above titled appeal with the prayer

as copied below:

“On acceptance of this appeal, the impugned order

dated 24.07.2020 of respondent No.l and order dated

18.02.2020 of respondent No. 2 may kindly be set aside

and the appellant may kindly be ordered to be reinstated

in service with all back benefits.”
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Brief facts of the case are that appellant joined the police2.

department as constable in the year 1991. During service, while posted

at PS Tatara Peshawar, he fell ill and was unable to perform his duties.

He, therefore, informed SHO concerned and visited different doctors.

After recovery, he reported for duty on 17.03.2020 but due to Covid-19

and lockdown, offices were closed and no one was allowed to move or

enter into offices. The appellant was informed regarding his dismissal

from service on 15.06.2020. He then filed departmental appeal which

was also rejected; hence the present service appeal.

We have heard Fazal Shah Mohmand, Advocate learned counsel3.

for the appellant and Naseer Ud Din Shah, learned Assistant Advocate

General for respondents and have gone through the record and the

proceedings of the case in minute particulars.

Fazal Shah Mohmand Advocate, learned counsel for appellant4.

submitted that impugned orders were wrong, illegal, against law and

facts as mandatory provisions of law and rules were badly violated by

the respondents and appellant was not treated in accordance with law

and rules. He argued that no charge sheet and show cause notice was

issued and communicated to the appellant and as such impugned orders

not maintainable in the eyes of law. He further submitted that nowere

proper inquiry was conducted in order to unearth the hidden facts and

that no witness was examined in the presence of the appellant. It-'was

contended that the appellant was not given any opportunity of personal

hearing and absence on the part of appellant was neither willful nor
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deliberate rather thefTsame- was .due’.tb^eircumstances compelling in 

nature and were beyond the control of the"^ appellant. He therefore,

requested for acceptance of the appeal.

5. Conversely, learned AAG submitted that appellant while posted at

PS Mechani Gate Peshawar absented from his official duty with effect

from 26.05.2019 to 04.07.2019 and 09.12.2019 to 18.02.2020 without

proper permission from the competent authority. In that regard he was 

issued charge sheet alongwith statement of allegations and SDPO 

Hayatabad was appointed as inquiry officer. During the course of

inquiry he was summoned time and again but he did not turn up. The 

inquiry officer submitted his report and after fulfillment of all codal

formalities he was awarded major punishment of dismissal form service.

6. From the record it is evident that the appellant was departmentally

proceeded against on the allegation of absence. He, while posted at PS

Mechani Gate absented himself from lawful duty w.e.f 26.05.2019 to

04.07.2019 and 09.12.2019 till the date of dismissal from service i.e

19.12.2020. He was charge sheeted on 23.07.2019 and for the purpose

of scrutinizing his conduct, DSP Town was appointed as inquiry officer.

He was summoned by the inquiry officer but he failed to attend his

office. There is difference in respect of his absence in the impugned

order as well as in the inquiry report. The dismissal order dated

19.02.2020 would reveal that he was shown absent for 109 days, while

the inquiry report submitted by DSP would reveal his absence w.e.f

26.05.2019 to 04.07.2019 (for 39 days). The competent authority clearly
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mentioned his absence -from Mechani .-Gate w.e.f 26.05.2019 to

04.07.2019 for (39 days), while the inquiry officer reported his absence

from PS Hayatabad. There is no inquiry regarding his absence from

09.12.2019 to 19.02.2020. Speaking about the apparent delay occurring

by submission of departmental appeal it was stated that appellant had 

fallen ill (necessary medical record provided) and on the other hand

conditions prevailing due to lock down because of covid-19 and closure

of offices caused such delay. So in view of the available record delay is

condoned. Keeping in view the last request of the learned counsel for

appellant and without touching other merits of the case, we are of the

view that since the appellant has put in considerable regular service, it

would be appropriate, keeping in view the circumstances of the case, to

convert major penalty awarded in the shape of dismissal from service

into that of compulsory retirement from service. As such, we convert the

said penalty into that of compulsory retirement. Absence period is

treated as leave without pay. Order accordingly. Parties are left to bear

their own costs. File be consigned to record room.

ANNOUNCED
10.01.2023

\
(Fare^ha PadT) 
Member (E)
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ORDER
Fazal Shah Mohmand, Advocate for appellant present.10.01.2023

Naseer Ud Din Shah, learned Assistant Advocate General 

for respondents present.

Vide our detailed judgment of today placed on file,

keeping in view the circumstances of the case it would be

appropriate to convert major penalty awarded in the shape of

dismissal from service into that of compulsory retirement

from service. As such, we convert the said penalty into that

of compulsory retirement. Absence period is treated as leave

without pay. Order accordingly. Parties are left to bear their

own costs. File be consigned to record room.

ANNOUNCED
10.01.2023

Mennber (E)
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Appellant present thorough counsel.09.01.2023

Muhammad Riaz Khan Pinadalchel learned

Assistant Advocate General for respondents preseni.

Arguments heard. To come up for order on

10.01.2023 before D.B.

(Rozina Rehman) 
Member (J)

Fareeha Paul) 
Member (E)
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Junior to counsel for the appellant present. Mr. Kabirullah]9''^ Oct., 2022

Khattalc, Addl. AG for the respondents present.

Request for adjournment was made on behalf of learned

counsel for the appellant due to his engagement in Honourable

Peshawar High Court today. Last opportunity is granted To come

up for arguments on 10.11.2022 before the D.B.

q
/

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)

Junior to counsel for the appellant present.10.11.2022

Mr. Muhammad Adeel Butt, learned Additional Advocate 

General for the,respondents present. ^ ^

Former requested, for^a^djoumment due to engagement of 

learned senior counsel for the appellant in august Supreme Court 

Adjourned. To come up for arguments onof Pakistan.

09.01.2023 before the D.B.

(Fareeha Paul) 
Member (E)

(Rozina Rehman) 
Member (J)
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■ V Learned counsel for the appellant present.30.03.2022

Mr. Ahmad Jan S.l (Legal) alongwith Mr. Asif Masood AN 

Shah, learned Deputy .District Attorney for the respondents 

present and submitted copies of inquiry record consisting of 8 

sheets. Copies of the same also handed over to the learned 

counsel for appellant who sought adjournment on the ground 

that she has not gone though the aforementioned record. 

Adjourned. To come up for arguments on 13.05.2022 before 

D.B.

■!
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Zft-<4'l
(Salah-Ud-Din) 

Member (J)
(Roziria Rehman) 

Member (J)
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Junior to counsel for the appellant and Mr. 
Muhammad Adeel Butt, Addl. AG alongwith Aziz Shah, 
H.C for the respondents present.

07.10.2021

'-..I

Learned counsel for the appellant is stated to be 

busy before the august Supreme Court of Pakistan and 

request for adjournment is made on his behalf. Request 
is accorded. To come up for arguments on 06.12.2021 

before the D.B.

\

I

(Mian Muhammad) 
Member(Executive)

Counsel for the appellant and Mr. Noor Zaman, 
District Attorney alongwith Aziz Shah,, H.C for the 

respondents present.
Counsel for the appellant seeks adjournment in 

order to further prepare the brief. Request is accepted. 
To come up for arguments before the D.B on 

20.01.2022.

06.12.2021
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(Salah-ud-Din)
Member(J)

C rman

i:

% Clerk to counsel for the appellant present. Mr. Muhammad Adeel 
Butt, Additional Advocate General for respondents present.

20.01.2022

Clerk to counsel for the appellant requested for adjournment on 

the ground that his counsel is not available today due to general strike 

of the bar. Adjourned. To come up for arguments before the D.B on 

30.03.2022.

4'
M.

(Atiq-Ur-Rehman Wazir) 
Member (E)

Chairmanc'
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r Appellant with counsel present. Mr. Kabirullah 

Khattak, Addl; AG alongwith Mr. Aziz Shah, Reader for 

respondents present.

08.02.2021

■:•!
Appellant submitted rejoinder which is palced on file. 

Requested for adjournment was made for addressing the 

arguments. The request is acceded to and the appeal is 

adjourned 08.04.2021 for arguments before D.B. r-

\' .V ' I

(Muhamm; al Khan)(Mian Muhamm^) 
Member (E)' Member(J)

Ehttc, ^ ^

aj tf 7' ^ I ftrt

I
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Kabirullah Khattak,Appellant in person present. Mr.
Additional Advocate General for the respondents present.

26.07.2021

Appellant requested for adjournment on the ground that 

his counsel is not available today. Adjourned. To come up for 

arguments before the D.B on 07.10.2021.

A/-
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
i'
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18.09.2020 Counsel for the appellant present.

Contends that the impugned order dated 19.02.2019 was 

passed against the appellant without conducting proper/regular 

enquiry. The so-called proceedings culminated into passing of 

major penalty of dismissal from service against the appellant. 

Further, no statement of allegations or charge sheet was 

communicated to the appellant during the departmental 

proceedings which was also violative of the relevant rules. Speaking 

about apparent delay occurring in submission of departmental 
,4ppeai, learned counsel stated that on one hand the appellant had 

ffallen ill (necessary medical record provided) and on the other the 

conditions prevailing due to lock down because of COVID 19 and 

closure of offices, caused such delay. In peculiar.circumstances the 

same could be disregarded, it was added.

Subject to all just exceptions, instant appeal is admitted to 

regular hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments 

16.11.2020 before S.B.

^ppov^.-.f Q^.pocitad
ogess Fea >Secufii on

Chairman

16.11.2020 Junior to counsel for the appellant and Addl. AG 

alongwith Aziz Shah Reader for respondents present.

Representative of the respondents has furnished 

reply/comments. Placed on record. The matter is assigned 

to D.B for arguments on 08.02.2021. The appellant may 

furnish rejoinder within a fortnight, if so advised.

ChainVifn
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Form- A

FORM OF ORDER SHEET
Court of

8828/2020Case No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

2 31

The appeal of Mr. Sardar Munir presented today by Mr. Fazal Shah 

Mohmand Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

05/08/20201-

I
REGISTRAR *

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

CHAIRMAN

Si.

;■

i
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2020
kpst

AppellantR®sfrTsaiwarSardar Munir

VERSUS

CCP and Others... Respondents
INDEX

S.No Description of Documents Annexure Pages
• r/ -yService Appeal1.

r-1 r2. Copies of Medical Chits A
3. Copy of Order dated 18-02-2020, Departmental 

Appeal & Order dated 24-07-2020 
B, C&D 18

1314. Copy of Letter dated 10-07-2020 E
Vakalat Nama5. 20

Dated :-04-08-2020 Appellant
Through (Sardar Munir)

Fazal Shah Mohmand 
Advocate,
Supreme Court of Pakistan.

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmail.com

mailto:fazalshahmohmand@gmail.com
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¥ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No_^2_2f2_72020

Sardar Munir Ex Constable No 1859, District Police Peshawar.
........................................... Appellant

VERSUS
No

1. Capital City Police Officer Peshawar
2. Superintendent of Police, Cantt. Peshawar.
3. Provincial Police Officer KPK Peshawar...... .

Oixteil

Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 24-07-2020 PASSED
BY RESPONDENT NO 1 WHERE BY DEPARTMENTAL
APPEAL OF THE APELLANT FILED AGAINST THE ORDER
DATED 18-02-2020 OF RESPONDENT NO 2 HAS BEEN
REJECTED/DISMISSED.

PRAYER:-

On acceptance of this appeal the impugned Order dated 24-07- 

2020 of respondent No 1 and Order dated 18-02-2020 of 
respondent No 2 may kindly be set aside and the appellant may 

kindly be ordered to be reinstated in service with all back 

benefits.

Respectfully Submitted:-

1. That the appellant joined the respondent Department as 

Constable in the year 1991 remained posted to various Police 
Stations and since enlistment he performed his duties with 
honesty and full devotion.

2. That the appellant while lastly posted to Police Station Tatara 
. Peshawar fell ill during duty and was unable to have performed
4ie<Jto-day his duties, so informed the SHO concerned and thus time and 

1 v*o 393in visited the Doctors who advised him medicines and bed
Reglscr^ rest. (Copies of Medical Chits are enclosed as Annexure 

A).J

3. That after recovery the appellant reported for duty on 17-03- 

2020 but due to Covide-19 and Lockdown the offices were 

closed and no one was allowed to move or enter the offices, 
and finally after about three months of Lockdown when easing 

the Lockdown on 15-06-2020 the appellant was told that he 

has been dismissed from service by respondent No 2 vide order 
dated 18-02-2020, the appellant obtained copy of his dismissal 
order at the same time and filed departmental appeal before 

respondent No 1 which was also rejected/dismissed vide Order
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dated 24-07-2020 on the ground of limitation. (Copy of Order 

dated 18-02-2020, departmental Appeal & Order dated 

24-07-2020 is enclosed as Annexure B, C 8i D).

4. That the impugned order dated 24-07-2020 of respondent No 

1 and order dated 18-02-2020 of respondent No 2 are against 
the law, facts and principles of justice on grounds inter alia as 

follows:-

G ROU N DS:-

A. That the impugned orders are illegal and void ab-initio.

B. That mandatory provisions of law and rules have badly 

been violated by the respondents and the appellant has 
not been treated according to law and rules and the 

appellant did nothing that amounts to misconduct.

C. That the impugned order is void being issued by 

incompetent authority and as such time factor becomes 

irrelevant in such eventuality.

D.That no Charge Sheet and Show Cause Notice was 

communicated to the appellant and as such the impugned 

orders are not void and maintainable in the eyes of law. ,

E. That no proper inquiry was conducted in presence of 
appellant to find out the true facts and circumstances, no 

one was examined in presence of the appellant, thus too 

the impugned order is void.

F. That ex-parte action has been taken against the appellant 
and was never associated with proceedings.

G.That the appellant was not provided opportunity of 
personal hearing.

H.That even no proceedings under the law in case of 
absence were taken.

I. That even otherwise the absence from duty was not 
willful and deliberate rather the same was due to 

circumstances compelling in nature and were beyond the 

control of the appellant as well.

J. That malafide is proved from the letter dated 10-07-2019 

which was addressed to the DPO Mardan and on the 

same very letter before the issuance of Show Cause 

Notice the appellant was dismissed from service. (Copy 

of letter dated 10-07-2019 is enclosed as 

Annexure E).
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K. That the appellant has about 30 years of service with 
unblemished service record and is jobless since his illegal 
dismissal from service.

L. That the appellant seeks the permission of this honorable 

tribunal for further/additional grounds at the time of 
arguments..

It is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed for in the heading of the 

appeal.

Dated:-04-08-2020 X Appellant 
Through (Sardar Munir)

Fazal Shan Monmand 

Advocate,
Supreme Court of Pakistan
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Service Appeal No. /2020

Sardar Munir Appellant

VERSUS

CCP and Others... Respondents

Application for condonation of delay if anv

Respectfully Submitted;-

1. That the accompanying appeal is being filed today in which no 
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integralPart of 
this application.

3. That ex-parte action has been taken against the appealing, 
impugned order has been issued by. incompetent authority, 
furthermore due to Covide-19 and Lockdown the offices were 
closed and no one was allowed to move or enter the offices, and 
finally after about three months of Lockdown when easing the 
Lockdown on 15-06-2020 the appellant was told that he has been 
dismissed from service by respondent No 2 vide order dated 18- 
02-2020, the appellant obtained copy of his dismissal order at the 
same time and filed departmental appeal before respondent No 1, 
hence not only time factor becomes irrelevant in such eventuality 
rather as per law the appellant soon after coming to know of the 
impugned order filed departmental appeal on the same very day, 
the departmental appeal was well within time.

4. That the law as well as the dictums of the superior Courts also 
favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application, 
the delay if any in filing of appeal may kindly be condoned.

/J9
Dated:-04-08-2020 ^/Y-Appdlant 

Through (Sardar Munir)y^ it ‘iaB

Fazal Shah Mohmand 
Advocate,
Supreme Court of Pakistan

VO \

«...
AFFIDAVIT

f^ajd'ar Munir Ex Constable No 1859, District Police Peshawar, do 
fierelDy solemnly affirm and declare on oath that the contents of this 

Application are true and correct to the best of my knowledge and 
belief and nothing has been concealed from this honorable Tribunal.

DEPONENT *

Ci?
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■ Clinical fellowship Paediatric urology (SIUT)

Bacha Khan Medical College Mardan 
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rMCCL

ci.lWICAL LABORATORY 6

Medical Record No; 1439-08-019 
Patiint Name;SARDAR MUNbbR ,05 ,,,2019Registration Date: 24

Fathcf/HusbatuI Name: ? 
Age/Srx: Reference.; SELF 

Specimen: Urinc
Yrs/ FE MALE

URINE R/E
RESULTTEST

I

\ .
Physical Examination.

P.YELLOW
CLEAR

Color
Appearance
Blood NIL

rhpT^ical Examination.
-

U
NILSugar Test 

Albumin (+);
NILpH

Microscopic Examination.
I
: i,

;
NUMROUS . 
02....04

Pus Cells 
RBC's Cells 
EPitelial cells
Mucous Threads
A Urats 
c-oxalate 
CRYSTAL

NIL
/ NIL

(+ +) •
NIL
NIL

■TIME PCRmSTUPATHOLOGY MICROBIOLOGY. HAEMATOLOGY. CHEMICALPATHOLOGY.-TMMOHOLOGY.VIRAL MARKERSMOHITORIHG
WOT VALin COURT PURPOSE^

REAL
i I

AWALGUL
fjiharatorv

NOOR UL HUSSAIS
BS Pathohsv 

DMLT-

t DR. MLYASKhanXAIDULABRARDR
7?.g mJcrohioJosv 
M.PHIL and phd nyciohioJofry

MBPS
MpMjL and Phd public health

JAMSHEER PLAZA SHOP(3) OPP EMERGENCY GATE MMC MARDAN

Tecnieian.
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iMEDI-CARE & MCCL/

CtiNICAL LABORATORYf '

Medical Record No! 1767 
Patient NamctSARDAR MUNEER 
Fathef/Husband Name: ?
Age/Six:

----------- aWl—
Registration Date ;&-06-2019

Yrs/ MALE
Reference ; SELF 
Specimen: BLOOD

BIO-CHEMISTRYREPORTI

TEST NORMALS VAl UE UNIT Result

t

• SGPT(ALT) Up to 42 U/L 45

BIO-< :hemistry report.
RESULTTEST NOMALE VALUE UNIT

U/LS.AMYLASE UP TO 96 198

I

REAL TIME PERHISTQPATHDLOGY. MICROBIOLOGY, HAEMATOLOGY. CHEMICAL PATHOLOGY. IMMOHOLOGKYIRAL MARKERSMOHITORIHG.
I NOT VALID COURT PURPOSE.

DR. SAID UL ABRAR . DR. tLYASKhan NOOR UL HUSSAIN AWAL cut

M.PHYl

ADD; JAMSHEER PLAZA SHOP(3) OPP EMERGENCY GATE MMC MARDAN

Bi^ niicrobioln^'
ELPHJL .'indpMjDicrnbigJog}:

BS Pathohe^- Laboratory
DMLTi/j Tecnician.h.

1/
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I?'mm':4 Assistant Professor

am^#.
.. MBBS'(Peshj,FCPS (Urology) 

Clinical fellowship Paediatric urolo^ [SlUT]

Bocha Khan Medical College Mardan 
Conusltant Urologist S' Incharge Urology Unit 

• Mardan Medical Complex 
Member Pakistan Urological Association
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rMCCL
.

CLINICAL LABORATORY
Medical Record No] 1439-08-019

Pat ent Name;SARDAR MUNEliR Registration Date: 28 ,06 ,,,2019

Fatlur/Miisband Name: ? 
Agc/5 ex: Yrs/ MALE Reference.; SELF 

Specimen: Urine I

URINE R/E
TEST RESULT

\
Physical Examination.

•f'

Color
Appearance
Blood

P.YELLOW •4,

CLEAR
NIL'i

Chenical Examination.
I

■j

Sugar Test 
Albumin

NIL
(+)>

pH NILi

Micnoscopic Examination.

Pus Cells 
RBC's Cells 
EPitelial cells
Mucous Threads
A Urats
c-oxalate
CRYSTAL

10.,..12 
02....04

/ NIL
N
(+ +)
NIL /NIL

!

PCRHISWPATHOLDEY. MICROBIOLOGY, HAEMATOLDEY, CHEMICAL PATHOLOGY. IMMUHDLOEY.YIRAL MARKERSMOHITORIHE
NOT VALID COURT PURPOSE.ii

DR. SAID Ul ABRAR
MBBS
M.Pl UL and Phd public heahh

DR. iLYASKhan NOOR UL HUSSAIN AWAL cut
Rs nnerohJoJoe^' BS PaUjoJoer Laboratory
MPHJL and phd microhiolo^' DMLT Tecnician.

ADP; JAMSHEER PLAZA SHOPC3) OPP EMERGENCY GATE MMC MARDAN

; T-'i ’ ' ’V
1

I
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Assistant Professor
>3

/7*?>t;k

MBBS (Pesh), FCPS (Urology) 
Clinical fellowship F\3ediatric urology (SIUT)

Bacha Khan Medical College Mardan 
Conusitant Urologist & Incharge Urology Unit 
Mardan Medical Complex 
Member Pakistan Urological Association
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MCCL

■ CtlNICAL laboratory
Media.1 Record No: 1936-08-0 19 
Patier t Name:SARDAR MUNEER
Father/Husband Name: ?

Age/Se::: Yrs/ 47MALE

Registration Date: 31,„,06.,.2019

Reference;; MMC 
Specimen: BLOOD

BIO-CHEMISRTY REPORT (SERUM ELECTROLYTES)
RESULTTEST

NOMALE VALUE UNIT

Potassium (K+) 3.50—5.50 mmol/L 2.40

Sodium (Na) 135—150 mmoi/L 139.2
1

Chloride (Cl) 96—1 10 • mmoI/L 99.3

• f Potassium
........... .........
adiniiiistmtion activity f

- . Lowered in excessive loss of K form the gut. S: form kidney. ofe.xim cellnl.nr tluids 
, hy fluids containing inadequate K during dehydration etc 1

• -Sodium ■

iKUe

»’

Raised in loss of water & excess of salt in lake, e.vcess of circulating adrenal
mineral corticosteroid t

,■ ^ Lowered m.loss of fM+ form the gut, loss ofNA+ form kidney 
: intoxication etc J.
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Medical Record No: 1439-06-020 
Patient Name; SARDAR MUNEER 
Father/Hu.’iband Name: ?
A;;e/Sex: Yrs/MALE

Re}>istration Date: 3I„„06.„2019

Reference.; MMC 
Specimen: BLOOD

CNIC:• HBIAC

• Culture.' 
Sensetivit}

• TFTs ' 
rrsH.Tsjh

HEMATOLOGY REPORT

TEST RESULT NORMALS

• TIC
• Hh% Test
• Platelets

15.000
I2.7g/dl A 

2.30,000 /ciniiT

(4000- nOOO/emm) 
(l2-l6g/dl)

C150000 - 400000 /emm)

• Hormones 
Profile (L\
FSH,
Proleclien, 
Estrogen. *.

• Lif,d(Fronie)

• Beta HCG.

Differential Lcucocvlcs County
• Neutrophils
• Lymphocytes
• Monocytes
• Eosinophils
• Basophils

. \
79% 48 - 73% 

IS - 48% 
02 - 09% 

■ 00-05% 
00-02%

15%
05 % 
0/ % 
00 %

• Alpha fe 0 
Protien

•Sputum } FB
< \

• Torch Profile

•BIOPSY

•SERUM
Electrolyte

•D.DIMER

i:

• Vitamin

•Anti (Cem

•CORTIsdl 

(AM.. PM)'

•S.(Ferritm)

•(HB
Electrophor

• (PSA)

• CA (125) 

•(CPK) ■
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CLINICAL LABORATORY/

Mcdjlcal Record No: 1736-10-019 
Patient NamE; SARDAR MUNEER 
Fathfer/Husband Name: ?

Yr MALE
Registration Date:31 „„06„,2019 '

Age/Sex: RefcrcnceiSELF * 
Specimen: BLOOD

1

».
IMMUNOLOGICAL REPORT

TEST\
RESULT

TYPHIDOT IgG ■ POSITIVE (+ VE)
A

^POSITIVE (+ VE)

!).

\ TYPHIDOT IgM
i

»
K-

H.PYLORIS 'POSITIVE (+VE);
1 t

MP (ICT)• ’ i NEGATIVE (- VE )
1 \I ’

. /
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> '
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This office order w.lU dispose off die departrcientiii j/U 

against Cos?.g'^Mg Sagdag M?£sisg»r^4».-1859 who while posted at. Polic Suc^don 
date aisanted himself from his la'''4''-3l duh/ wi.Lh effer.t; from 26.05.2f

■‘I

r

to
y

-. 04.07.2019.&09..12.2019 to dll'date: ' .

y .Under Police- Rules 1975 (amended. 2014) proper charge sheet 

alon^th summary of allegation were, issued against Constable Sardar Munir 
NO.-/859 and SDPd:Hayatabad was appointed as enquiry officer to scrutinize the 

conduct of Constable’Sardar Munir No. 1859.

The enquiry officer submitted finding and stated that the allegations

■i ■i

I

I*.

f.rv'
I v

-

»‘0>< >•I

leveled against him is proved. Hence,-he was issued, final show cause notice, and 
- s^nt to; tlie.alleged.constable: to his Home addfess.tlirough DPO Mardon vide 

88/PA dated 10.01.2019. But he did not submit reply nor -ppsar i •memo no.
■ ' ' >— , _________ ____________________ ____________________ _____________ _______________

before the undersigned .within .specified period. This shows his lac.k

official duty and. -shows negligence. He is neither joined enqui-y.T':^

it inme mtdt nor

appeared before the Undersigned.

'Kecpi-rig in view of the -rhy/e and'Tecoinrv.cndar.ion •'/; h'.v>- ..

L, Tassawar- Iqbal (PSP), SP Csnh, Peshavrar being a competeri-: authorir-'. ^ecd 

with the .recoraraendatioh - of ■ the enquiry oMcer. Therefore,, tinker’ll. Police 

DS.'VR.l|i3LH:ci>.asy' IMes 1975,- Gosjioftahiie . Sp'jcdlar EfitaiaJir. U©. 'is heireb";

‘ I
, 7::er,. ■> ■

:
-t

■'t. : >
aurarde^ imajoir of dlisiaiiissai itirosHi sear?7i®®» immediate efiect.,

- ♦*..

I ■

:

t;

J '■01: \1 '*» ; '- V.;.- I ■ S

PSP .
•-SUPBRikj^tDEN?Ol?Oii!CE. .

, tANTT: PE^HAJ|jfe^

Cote
-

* <-I(r «•(
No.4yt'_r._/SP/Cantt: dated Pe'sha-\yar, tlT>/fe./..^/?.020.

Copy for infonnation and hc^ssary acdoiT^i dae:-

f' The Sr: Superintendent of Police, Dperatiou, Peshawar. 
2. The Superintendent of Police-Headquarter; Peshawar. 
.3. SDPO Town enquiry officer.--'
4. Pay Officer.
.5. CRC,

d .- 6....GASj'branch.
; 7.. Fauji Missal bra.’:ACh-'5»r:th enquiry file for record.

8. Official concerned.
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OFFICE OF THE|^ 
CAPITAL CITY POLICE OFFIv 

PESHAWAR
Phone No. 091-9210989 
Fax No. 091-9212597

Mig- \
•j.r-

%iv

n
ORDER. »

f®;- This order will disposefbf tlW departmental appeal preferred by Ex-Constable Sar, 

awarded Ihi major punishment of “Dismissal from service ” by SP/Ca
Miiiiir No.1859 who 

heshawiif vide OB No.554, dated 18-02-2020.

wasli4ii

The allegations leveled against him were that he while posted at Police Sta 

Mechani' gate absented himself from'Jtis lawful duly w.e.from 26-05-2019 to 04-07-2019 (28 d; 

and 09-12-2019 till the date of dismissal i.e 18-02-2020 (69 days) for a total period ot 107

from the competent authority.

2-.

(

without leave or permission

; PesluiwarCharge Sheet and Summary of allegations by SP/Cantt 
S13PO Hayatabad Peshawar was appointed as enquiry ofneer to scrutinize the conduct of delinq 

oft-icial/rhe enquiry officer after co,(ducting proper enquiry submitted his f ndings and stated tha 

allegatidns stands proved. The competent authority i.e SP/Cantt: Peshawar after perusal of ent 

repoifissued him Final Show Cause Notice but failed to submit his reply to the Final Show C 

Notic'd. He neither joined enqufl-y/ fjroceedings nor appeared before the competent authonty,

1-je was sei'ved-

awarded the above major punishmen't.
r

person in O.R. The relevant record along with his explana 

perused. He has not a clean service record and contains 49 bad entries all on account of abs 

Ouridy personal hearing the appellant failed to produce any plausible explanation in h.s det

Thc eforc, keeping in view his recu. d, his appeal to set aside the punishment order award 

„i.n by SP/Cantt: Peshhwar vidr^OB No.554, dated 18-02-2020 is hereby rejected /d.sn, 

being time barred for 03 monflis and 27 days.

He was heard in4-

•: /
\ Q

2^-

L
(MUHAMMAD ALl KHAN)PS 

CAPITAL CITY POLICE OFITC 
^ PESHAWAR.

2020/PA dated Peshawar theNo.

^ Copies for information and n/a to the;

'i. SP/Cantt: Peshawar. . i 
2. Pay Officer/CRC, OASI ;
3: FMC along with FM T ■
'4.- Official concerned.

c \
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To: The District Police Officer, 

Mardan.

r

i

.em<^t -
r

It is submitted that Constable Sardar 

absented himself from his lawful duty w.e.f 26.05.2019 to 04.07.2019, (total 39 

days) and 19.12.2019 till date from PS Tatar 

His departmental inquiry is still pending in this office.

Munair No. 1859 ter-

a. He is living in Katlang Mardah;
j

•i •
I

It is therefore, requested thatlinai show cause notice ;|duplicatej .
' may please be served to Constable Sardar Munair No-. '1859 and liiejsame may 

■' Be retOirned if longer required please. .1no
:

i

■;h

i
; SUPE-ltkTEN'DSfe-; j

:

;;

s

‘,r

-mm



^ - , .ao"r '-v.*

(SCANMIED
KPST

■Ij \
■■'4

X
/ “

x} ^/'Jl/ ♦
■\

iT

iv.

i/Z^i > 1- JJi

-
ri

( ♦cx,p
J/JV.3

r-^
. ♦♦

W

*4 * '

^iy-f/■’f-G ])l^ ^ j q/ j'^i.

;-_bSol>'IJ'bYJij^UJl-f-trIf \/j\)\{L/j/' ^;

•

1

L
I

►

^=v

.V/ 1) >» r'p^'*20lP S fll

-■N,
Lsl

r<^ i)



BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUN-M^rBESHAWAR.

Service Appeal No.8828/2020 ^
t«5

Ex- Constable Sardar Munir No. 1859 of CCP, Peshawar Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar.

3. Superintendent of Police Cantt:, Peshawar......................... Respondents.

Reply by Respondents No. 1. 2. &3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has not come to Hon’able,Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Honorable Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

FACTS:-

(1) First part of para is correct to the extent that the appellant was appointed as constable 

in the year 1991 in the respondent department, while rest of para is denied on the 

ground that the appellant has not a clean service record and contains 49 bad entries 

on the charges of absence on different occasions in his service.

(2) Incorrect. The appellant while posted at PS Mechani Gate Peshawar absented from 

official and lawful duty w. e. from 26.05.2019 to 04.072019 and 09.12.2019 to 

18.02.2020 without prior permission or leave from the competent authority. In this 

regard he was issued charge sheet with statement of allegations. SDPO Hayatabad 

Peshawar was appointed as enquiry officer. During the course of enquiry he was 

summoned time and again, but he did not turn up. The enquiry officer finalized the 

enquiry and submitted findings report wherein allegations were proved against the 

appellant. After observing all codal formalities, he was awarded major punishment of 

dismissal from service.

(3) Para is totally incorrect. In fact during the period of lock down of Covide-19 police 

carried out matchless duty with great devotion and achieved targeted results, despite 

the fact that numbers of Police officers/officials were affected by Covide-19. The 

appellant is giving wrong picture just to save his skin of willful absence of lawful



duty. Departmental appeal of the appellant was dismissed on the grounds that it 

badly time barred for 03 months and 27 days.

(4) Incorrect. The orders of the respondents are based on facts, justice and in accordance 

with law/rules. Appeal of the appellant being devoid of merits may liable to be 

dismissed on the following grounds.

was

GROUNDS;-

A. Incorrect. The orders are legal lawful and passed in accordance with facts and 

law/rules.

B. Incorrect. The appellant was treated as per law/rules and no violation of law has been 

done by the replying respondent.

C. Incorrect. The orders have been passed by the competent authority in accordance 

with facts and law/rules.

D. Incorrect. Proper charge sheet with statement of allegations was issued to appellant, 
but he failed to submit his reply.

E. Incorrect. Proper departmental enquiry was conducted against the appellant. The 

enquiry officer called time and again but he did not turn up. The allegations 

proved against him; hence he was awarded appropriate punishment in accordance 

with facts and rules.

F. Incorrect. Proper departmental enquiry was conducted against appellant. He was 

called time and again to appear before the enquiry officer and defend himself but he 

failed to appear before the enquiry officer.

G. Incorrect. The appellant willfully absented from duty and enquiry proceedings despite 

repeated summon/notice.

H. Incorrect. The appellant is a habitual absentee. He earned 49 bad entries on the 

charges of absence on different occasions in his service.

I. The appellant is a habitual absentee and appellant deliberately absented himself from 

his lawful duty without taking leave/permission.

J. Incorrect. The respondents have treated the appellant in accordance with law/rules and 

never acted in malafide manners.

K. Incorrect. The appellant has a blemish service record. The appellant himself is 

responsible for the situation by committing gross misconduct.

L. Respondents also seek permission of this Honorable Tribunal to raise additional 
grounds at the time of arguments.

were



PRAYERS:-

In view of the above, and keeping in view the gravity of slackness, willful 

negligence and misconduet of appellant, it is prayed that appeal being devoid of merit 

may kindly be dismissed with cost please.

Provincial/Pftlice Officer, 
Khyber Pakntunlb^a, Peshawar. 

(RespoH^nt No. 01)

Capital City Police Officer,
------ Peshawar.

(Respondent No. 02)

Superintendent of Ponce, 
Cantt: Peshawar. 
(Respondent No. 03)

L j



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.8828/2020

Ex- Constable Sardar Munir No. 1859 of CCP, Peshawar Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar.

3. Superintendent of Police Cantt:, Peshawar........................... Respondents.

AFFIDAVIT

We respondents No. 1 ,2 & 3 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal.

Provincial^licrOfficer, 
Khyber Pakhtum^iwa, Peshawar. 

(RespondentVo. 01)

Capital City Police Officer, 
j Peshawar.

\ (Respondent No. 02)

/I
Superintendent of Pohcie; 

Cantt: Peshawar. 
(Respondent No. 03)



Before the kpk service tribunal peshawar.
Service Appeal No 8828/2020

Sardar Munir Appellant.

VERSUS

CCPO & others Respondents.

REPLICATION ON BEHALF OF THE APPELLANT-

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi 
to bring the present appeal, the appellant has approached this 

honorable tribunal with clean hands and has concealed nothing from 

this honorable tribunal. The appellant has come to this honorable 

tribunal having case based on law and facts, the appellant is not 
estopped by his conduct to file instant appeal and this honorable 

tribunal has got the jurisdiction to entertain and adjudicate upon the 

matter.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather 

amounts to admissions and are based on malafide. Respondents have 

failed to show that the version of the appellant is incorrect. Even 

respondents have failed to show and substantiate their 

referring to any law and rules. In the circumstances the appellant has 

been deprived of his rights without any omission or commission on his 

part and he has been deprived of his rights guaranteed by the 

Constitution and law of the land. All offices were sealed/closed due to 

Covid-19 and lock down /due to circumstances compelling in nature 

and were beyond the control of the appellant as well. No charge 

sheet. Show Cause Notice was issued to him. An Ex-Parte action has 

been taken against the appellant and has been condemned unheard

version



tistead, told to be dismissed from service. In the month of June \^h®hawar 

easing lockdown, the appellant obtained a copy of dismissal order at 
the same time and filed departmental appeal well within time which 

was rejected by respondents too. Hence, the malafide proved from 

the letter addressed to appellant on dated 10-07-2019 which placed 

on file as Annexure E, and as such too the impugned order being void 

issued by incompetent authority and as such time factor becomes 

irrelevant in such eventuality hence, the impugned order liable to be 

struck down.

Respondents have tried to twist the facts, and tried to 

their, omissions, commissions and lacunas. The valuable rights of the 

appellant are involved from which he cannot be deprived. The 

appellant could not be made to suffer for the fault of others as no one 

could be punished for the fault of others. In the circumstances the 

appellant has not been treated according to law and rules being his 

fundamental right.

cover

It is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed for.
\

Slt^
Dated:-08-02-2021 Appellant

Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan.

AFFIDAVIT

I, Sardar Munir, Ex Constable No. 1859, District Police Peshawar (the 

appellant), do hereby solemnly affirm and declare on oath that the 

contents of this Replication are true and correct to the best of my 

knowledge and belief and nothing has been/concealed from this 

honorable Tribunal.

DEPONENT

\
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DISCIPLINARY ACTIONli

. Sii'm Superintendent of Police, Cantt:, Capital City Police Peshawar as a 

competent authority, am of the opinion that FC Sardar Munir No_.—1859 has 

rendered him-self liable to be proceeded against under the provision of Police 

Disciplinary Rules-1975.
■ •

0'li,SDPO
‘ Cil-cia PeGhawar.
CairyNo:

«That FC Sardar Munir No. 1859 while posted to PS Hayatabad remained absent 

from his lawful duty w.e.f 26.05.2019 to 04.07.2019 (total 39 days). This 

amodnts to gross misconduct on. his part and against the discipline of the force.

STATEMENT OF ALLEGATION

For the purpose of scrutinizing the conduct of said accused with reference
s appointed asto the above allegations an enquiry is ordered and 

Enquiry Officer.

The Enquiry Officer shall, in accordance with the provisions of the 

Ordinance, provide reasonable opportunity of hearing to the accused officer,; 

record his finding within 30 days of the receipt of this order, make 

recommendations as to punishment or other appropriate action against the 

accused.

2.

The accused shall join the proceeding on the date time and place fixed by 

the Enquiry Officer.
3.

r

MOHAMMAETASHFAQ
SUPERJJiJPElf^DENT OF POLICE. 

PESHAWAR

/2019..•/E'/PA, dated Peshawar the

_ is directed to finalize the aforementioned departmental
proceeding within stipulated period under the provision of Police Rules-1975.

No.

1;
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Capital CitYiPoJMTov^n Sub-Division i;.
■

I1

Superintendent of Police, 
Peshawar Cantt.
Deputy: Superintendent of Police, 
Town Peshawar.

i

Frona; -

^ 1
; No. 5T-E VPA 

. Dated.05 ' Septehiber; 2019

Subject;- Departmental Inquiry against FC Sardar Munirttl859

[Vierno:
Reference to departmental enquiry.against FC Sardar Munirffl859, who remained 

absent from his duty ^ 26/05/2019 to 04/07/2019 for BS-days from Police-Station
Hayatabad. He. was issued charge sheet and summary of allegations. The undersigped.^was-
nominated enquiry o'hicerto scrutinize the conducted of the said Constable.

■ FC Sardar#1859.was repeatedly summoned to the office. But the said Constable
.did not bother to attend this office for inquiry process. As per statement of allegations the said 

stableibecaiTfe absent from .PS Hayatabad from, his duty for a period of 39-days as mentioned

Frcrri perusal of the record and enquiry conducted, it revealed that as per 
aliegations the said constable remained absent from his duty w.e.f 26/05/2019 to 

04/0/'/2G19 for a period of 39-days. The said constable did not appear before the undersigned 
. and tiiu;-; his statement could not be recorded.

In the light of the above circumstances, I. the undersigned as enquiry officer,
recornrnerrd that allegations levelled against ConsthbKsard^MunirlU859 are proved. ■

co;- 
above.

staten'ient oi

!

::
4 j

Seputyr ^n^Nniendent of Police, ^ 

Town Sub-Division Peshawar.

i

SSBmm.... o
5'

r.

V



r - Mt - FINAL SHOW CAUSE NOTICE

. 1 Superintendent of Police, Cantt, Capital City Police, Peshawar as
fr' ^mpettnt authority, under the provision of Police Disciplinary Rules 1975 do

FC Sardar Munir No. 1859 of Capital City Police, Peshawar

i..[ml/
Si

hereby serve you 
as fallows.

. 1 Q That' consequent upon the completion of enquiry conducted against you 
the enquiry officer for which you were given opportunity of hearing.

19 On going through the findings and recommendation of the enquiry 
Officer, the material on record and other connected papers produced before the
E-O.

have committed the following acts/omissionsI am satisfied that you 
specified in Police DiscipUnary Rules 1975 of the said Ordinance.

“That you FC Sardar Munir No. 1859 while posted at PS Hayatabad,
> Peshawar were absented from 26.05.2019 to 04.07.2019 (total 39 days}=^

& r ’ ■ without taking permission or leave. This act amounts to gross misconduct on
, your part and against the discipline of the force”

As a result thereof, I, as competent authority, have tentatively decided to 
impose upon you the penalty of major punishment under Police Disciplinary 
Rules 1975 for absence willfully performing duty away from place of.posting.

3. You are, therefore, required to show cause as to why the aforesmd 
penalty should not be imposed upon you and also intimate whether you desire
to be heard in person.
4. If no reply to this notice is received within 7 days of its delivery, in 
normal course of circumstEinces, it shall, be presumed that you have no 
defence to put in and in that case as ex-parte action be taken against you.

The copy of the fmding of the enquiry officer is enclosed.

2.■ft

/ft

vi

/

5.

^^AQ)
OF POLICE, 

f PESHAWAR

(MOHAM^
SUPERINTEN

C,

/ t/C /2019.war the/PA, SP/Cantt: dated 

Copy to official concerned
No.

1

\

.t

7*
u
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This office order ■ will dispose off the. departmental 
against Constable Saffda2- Mumhc Wp. ^ho while posted 

Qale absented himself fiom his lawful 
04.07.2019 & 09.12.2019 to tiU date.

Under Police Rules 1975 (amended 2014)
alongwith summary of allegation were issued against Constable Safdar Munir 

No. 1859 and SDPO Hayatabad
conduct of Constable Sardar Munir No. 1859.

proceedings 

at Police Station 

dut>' with effect from 26.05.2019 to

- A

proper charge sheet

was appointed as enquiry officer to scrutinize the

, The enquiry officer submitted finding and stated that the aJ.bga'ions 

leveled against him is proved. Hence, he was issued fmal show cause notice, and
Mafdan vide

- ■ >.

not submit reply nor-.iappear 
before the undersigned Within specified period. This shows his lack of interest in
official duty and shows negligence. He is neithier joined enquiry/prdceediilgs.nor 

appeared before the undersigned.

sent to the alleged constable to his home address through DPO 

no. 88/PA dated 10.01.2019. But he didmemo

Keeping in view of the above and recommendation of Enquiry.'bfficer, 
I, Tassawar Iqbal (PSP), SP Cantt, Peshawar being ' '

v-ith the recommendation of the >
BiscipXimry Ruies 1973, ComstaMe 

awajrd^d punishment of dismissal: fern

a competent authority,, agreed 
enquiry officer. Therefore, Mdbr j iPoHce

1SS9 is herebySardar Muair Ho,

service, 'i.vith immediate effect.

Date
(TASSAWAR (PSP
SUPERlkcENDENT OffiPbuCE' 

CANTT: PESHA 'If/SP/ Cantt: dated Peshawar, the^ ^ S ! 2020.

Copy for information and necessary action to the:-

n I? o'*' superintendent of Police, Operation, Peshawar.
o of Police Headquarter; Peshawar,
o. 6DPO Town enquiry officer
4. Pay Officer.
5. CRC,
6. OASI branch.
7. ’ Pauji Missal branch with enquiry file for record.
8. Official concerned.

-i... '•

y ■ .

:y .



1^ OFFICE OF THS
CAPITAL CITY POLICE OFFICER 

PESHAWAR
Phone No. 091-9210989 
Fax No. 091-9212597

m 'Aj

■

;•' rf
:#■

ORDER.

This order will dispose of the departmental appeal preferred by Ex-Constable Sard 

Munir No.l859 who was awarded the major punishment of “Dismissal from service ” by SP/Cantt: 
Peshawar vide OB No.554, dated 18-02-2020.

ar

/

2- The allegations leveled against him were that he while posted st Police Station 

Mechani gate absented himself from his lawful duty w.e.from 26-05-2019 to 04-07-2019 (28 days) 
and 09-12-2019 till the date of dismissal i.e 18-02-2020 (69 days) for a total period of 107 days 

without leave or permission from the competent authority.

-3- He was served Charge Sheet and Summary of allegations by SP/Cantt: Peshawar and 

SDPO Hayatabad Peshawar was appointed as enquiry officer to scrutinize the conduct of delinquent 
official. The enquiry officer after conducting proper enquiry submitted his findings and stated that the
allegations; stands proved. The competent authority i.e SP/Cantt: Peshawar after perusal of enquiry 

report issued him Final Show Cause Notice but failed to submit his reply to the Final Show Cause 

Notice. He neither joined enquiry/ proceedings appeared before the competent authority, hencenor
awarded the above major punishment.

4- He was heard in person in O.R. The relevant record along with his explanations 

perused. He has not a clean service record and contains 49 bad entries all on account of absence. 
During personal hearing the appellant failed to produce any plausible explanation in his defence.

Therefore, keeping in view his record, his appeal to set aside the punishment order awarded to 

him by SP/Cantt: Peshawar vide OB No.554, dated 18-02-2020 is hereby rejected /dismissed 

being also time barred for 03 months and 27 days.

(MUHAMMAD ALI KHAN)PSP 
^PITAL CITY POLICE OFFICER 

PESHAWAR
No. /PA dated Peshawar the 2020

Copies for information and n/a to the:-

1. SP/Cantt: Peshawar.
2. Pay Officer/ CRC, OASI 

FMC along with FM
4. Official concerned.
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(l CAUSE LIST 39 of 2021 I'ltjie 74 of 75
Hiursday. 07-0ct-2021

Mr. Mir Adam Khnn, AOR ‘^22 CP.I881/2020
, (Service/Removal from ^ 

Service)

Tilawat Khan v. Chairman Board of ' (Pesh) ,
■ Governors, Khybcr Teaching Hospital & (Enrl#185)

others .Mr. Fazal Shah, ASC (Enrl#4555) (Pesh)

(D.B.)
IT.B.I

Friday, 08-0ct-2021

1 Crl.P.952/2021
(Bail After Arrest) 
1S.302/I48/I49 PPC|

Muhammad Ram/an v. The State thr. P.G. Mr. Ahmed Nawaz Chaudhry, AOR 
Punjab and another (Enrl#243)

Mr. James Joseph, ASC (Enrl#424l)
Mr. Muhammad Ramzan Ch., Sr. (Lhr) 
ASC(Enrl#300)
Additional Prosecutor General,
Punjab;

(S.J.)
(CO.)

2 Crl.P.n42-L/202l
(Bail After Arrest) 
IS.302/148/149/201 PPC| 
(S.J.)
(Video Link)

Ahsan Shahid v. The State, etc Mian Ghulam Hussain, AOR 
(Enrl#228)
Mr. Shamim-ur-Rehman Malik, AS((Lhr) 
(Enrl#3551)
Additional Prosecutor General,
Punjab
Mian Liaquat Ali, AOR (Enrl#269) (Lhr) 
Mr. M. Abid Hussain SaqI, ASC (l-'hr) 
(Enrl//2632)

(Lhr)

3 C.M.A.1359-L/2021 IN
C.P.NILL/2021

Asia Bibi v. Zahida Bibi, etc Syed Fayyaz Ahmed Sherazi, AOR (Lhr) 
(Enrl#22l)
Mian Shah Abbas, ASC (Enrl«695)(Lhr)(Permission to file and argue)

(S.J.)
(Ch.O.)

Saba Naz, etc v. Atif Anjum Mr. Shaukat Ali Mahr, AOR 
(Enrl#/224)
Mr. Rafiq Javed Butt, ASC 
(Enrl//1566)

(Lhr)C.M.A.5141/2021 
(Transfer of family suit) 
(Transfer of family suit from 
The Judge Family Court, 
Lahore (Punjab) to The .ludge 
Family Court, Karachi (Sindh)

4

(Lhr)

Amir Jamcel v. MehwiSh Muzaffar A - In Person5 C.M.A.5986/2021
(Transfer of family suit)

. (Transfer of case from Family 
Court/Guardian Judge Lahore 
(Punjab) to The District & 
Sessions Judge (West) 
Karachi.)*

Mst. Nadia Rafiqiie and another v. Hanif Mr. Muhammad Sharif Janjua, AOI^Rwp) 
ur Rchman

C.M.A.6m/2U21 
(Transfer of family suit)
(For transfer of the case from 
Senior Judge Family Court, 
Rawalpindi to Family Court, 
Korangi Town, Karachi)

6
(Eiirl//254)

C.M.A.7415/2021 
(Transfer of family suit) 
(Transfer of case from 'Fhe 
Civil/Family .lodge, 1st Class, 
Islamabad (West) (ICT) to The 
Court of.ludge Family Court 
at Attock (Province of 
Punjab)) 

Hifza Ishtiaq v. Muhammad Usama A - In Person7
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No 8828/2020

Sardar Munir Appellant.
VERSUS

CCPO & others Respondents.

REPLICATION ON BEHALF OF THE APPELLANT-

REPLY TO PRELIMINARY OBJECTIONS ■ !

All the objections raised by the respondents'are incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi 
to bring the present appeal, the appellant has approached this 

honorable tribunal with clean hands and has concealed nothing,from 

this honorable tribunal. The appellant has come to this honorable 

tribunal having case based on law and facts, the appellant is not 
estopped by his conduct to file instant appeal and this honorable 

tribunal has got the jurisdiction to entertaini and adjudicate upon the 

matter.

REPLY TO FACTS/GRQUNDS:

Comments of the respondents are full liOf contradictions, rather 

amounts to admissions and are based on mtjiafide. Respondents have 

failed to show that the version of the ap|ellant is incorrect. Even 

respondents have failed to show and si'ibstantiate their version
referring to any law and rules. In the circunnstances the appellant has 

been deprived of his rights without any omission or commission on his 

part and he has been deprived of his rights guaranteed by the 

Constitution and law of the land. All offices were sealed/closed due to 

Covid-19 and lock down /due to circumstances compelling in nature 

and were beyond the control of the appellant as well. No charge 

sheet. Show Cause Notice was issued to him. An Ex-Parte action 

been taken against the appellant and has been condemned unheard
has



r ' :

instead, told to be dismissed from service, rr the month of June when 

" easing lockdown, the appellant obtained a^Jpopy of dismissal order at 
the same time and filed departmental appfial well within time which 

was rqected by respondents too. Hence, the malafide proved from 

the letter addressed to appellant on dated :;10-07-2019 which placed 

on file as Annexure E, and as such too the i(hpugned order being void 

issued by incompetent authority and as such time factor becomes 

irrelevant in such eventuality hence, the impugned order liable to be 

struck down.

Respondents have tried to twist the 'facts, and tried to 

their, omissions, commissions and lacunas. The valuable rights of the 

appellant are involved from which he cannot be deprived. The 

appellant could not be made to suffer for the fault of others as no one 

could be punished for the fault of others. In the circumstances the 

appellant has not been treated according to law and rules being his 

fundamental right.

cover

It is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed for.

AppellantDated:-08-02-2021
Through

Fafal Shah Mohmand
Advocate,
Supreme Court of Pakistan.

AFFIDAVIT

I, Sardar Munir, Ex Constable No. 1859, District Police Peshawar (the 

appellant), do hereby solemnly affirm and declare on oath that the 

contents of this Replication are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

honorable Tribunal.

DEPONENT
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r sm Name of Official SARDAR MUNIR NO. 1859 S/0 SHARAKY 
R/0 Kohi Barmol Tehsil & District Mardan.i! I

I

2. Date of Birth 
Date of enlistment 
Education 
Courses Passed
Total qualifying service 26 years, 02 months & 05 days. 
Good Entries 
Punishment (previous)

Bad Entries (L.W.O Pay. E/Drill & Warning)
1. 08 days leave without pay vide, OB No.3823 dt: 16.10.2011
2. 15 days leave without pay vide OB No.4129 dt: 16.12.2013
3. 04 days leave without pay vide OB No.4035 dt; 13.12.2010
4. 04 days leave without pay vide OB No.554 dt: 23.02.2009
5. 09 days leave without pay vide OB No.2741 dt: 06.08.2010
6. 09 days leave without pay vide OB No.2221 dt; 25.06.2010
7. 04 days leave without pay vide OB No.554 dt: 23.02.2009
8. 20 days leave without pay vide OB No.883 dt: 13.03.2010
9. 36 days leave without pay vide OB No.2964 dt: 26.09.2008 
10.10 days leave without pay vide OB No.2113 dt: 25.01.2007 
11.02 ciays leave without pay vide OB No. 109 dt: 17.01.2007 
12.01 days E/Drill vide OB No.3381 dt; 30.12.2006
13.07 days leave without pay vide OB No.3195 dt: 03.11.2004
14.24 days leave without pay vide OB No.2210 dt: 13.07.2008 
15.01 day leave without pay vide OB No.485 dt; 28.05.2008 
16.07 days leave without pay vide OB No.3145 dt: 06.11.2007 
17.05 days leave without pay vide OB No.209 dt: 02.02.2007 
18.03 days leave without pay vide OB No.2012 dt: 05.07.2002 
19.06 days leave without pay vide OB No.1371 dt: 03.04.2001 
20.05 days Leave without pay vide OB No.5202 dt: 29.11.2000 
21.03 days Leave without pay vide OB No. 4319 dt: 06.10.2000 
22.02 days Leave without pay vide OB No. 1167. dt: 20.03.2000 
23.02 days Leave without pay vide OB No.433 dt: 11.03.1997 
24.01 .Eldhll vide OB No.324 dt:-19.2.1997
25.05 days E/drill vide OB No.1817 dt; 09.10.1996
26.24 days leave without pay vide OB. No.45 dt; 05.01.2011 
2/.03 days leave without pay vide OB.No 548 dt; 27.05.1994 
2:101.day Leave without pay vide OB No, 308 dt; 13.04.1994 
29. Warning be care mil in future vide OB No.233 dt; 20.03.1994 
30.15.days Leave Without pay vide OB No. 2635 dt; 14.07.2011 
31.01 days \ea<je wUliout pay vide OB No. 139 dt; 08.2,1994 
32.01 days leave without pay vide OB No, 02 dt; 01.01.1994 
3::i.01 day E/drill vide OB No. 897 dt; 08.12.1993 
3-L02'ciays E/drill vide OB No. 888 dt; 06.12.1993
35.02 days E/drill vide OB No. 765 dt; 30.10.1993 
36.09 days leave vethoul pay vide OB No. 3411 dt; 15.09.2011 
3/ . 12 days leave without pay vide OB No. 663 dt; 21.02.2011 
3:5.15 days leave wiitioui pay vide OB No.3201 dt; 17.10.2008 
3e.03 days leave without pay vide OB No.4035. dt. 13.12.2010 
Aj.Oa days leave witnout pay vide OB No. 554.dt. 23.02.2009 
4'1.02 days leave wiihout pay vide OB No.316.dt.22.01.2011 
4e.09 days leave Vviihout pay vide OB No.3411.dt.15.19.2011 
4 :.,U7 days leave vvirhout pay vide OB No.3188 dt.24.08.2011 
4s-. 06 days leave without pay vide OB No.2051 dt,31.05.2011 
4;.;-.32 days ^eteve without pay vide OB No.1478.dt.22.04.2013 
4e.30 days leave wiihout pay vide OB No.1635.dt.28.04.2011 
4.0 15 days leave without pay vide OB No.2708.dt.12.08.2013

thout pay vide OB No.2310 dt: 13.06.2012
4 .,.^02 days E.-ira E/arill vide OB NO. 436.dt 30.01.2013

24.08.1973
3. 02.09.1991

IQth

Recruit
4.^4l■m

36 5.
6.f:

S 7. Nilo‘-

L 8.

4 6.25 ciays leave w



V

i Minor Punishment
D1. Censured 15 days without pay 4129. dt 16.12.2013.
02.02 days quarter guard leave without pay vide OB No.2980 dt: 12.08.2003 
03. Censured vide OB No.3346 dt: 06.08.2001
04. Censured 09 days leave without pay vide OB No.3188 dt: 03.11.2006

Major Punishment.
01.Time Scale form one (1) Year.OB No. 2150 dt.23.05:2017

09. Punishmejit (Current) . ^
• Awarded major punishment of dismissed from service on the charges 

of absence w.e.f 30.07.2019 to 0.07.2019 & 09.12.2019 to till date vide 
OB No.554 dated 18.02.2020 by SP/Cantt: Peshawar.

10. Leave Account

Total leave at his credit Availed leaves Balance ,
1076 Days1256 days 180

W/CCPO

I

4
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*'CH^^RGE SHEET

I, Superintendent of Police, Cantt:, Capital City Police Peshawar, as a 

competent authority, hereby, charge that FC Sardar Munir No. 1859 of 

Capital City Police Peshawar with the following allegations.
“You FC Sardar Munir No. 1859 remained absent from lawful duty 

w.e.f 26.05.2019 to 04.07.2019 (total 39 daVsl without permission from 

your senior. This amounts to gross misconduct on your part and against the \ 

discipline of the force.”
You are, therefore, required to submit your written defence, within seven 

days of the receipt of this charge sheet to the Enquiry Officer committee, as the 

case may be.
Your written defence, if any, should reach the Enquiry 

Officer/Committee within the specified period, failing which it shall be 

presumed that have no defence to put in and in that case ex-parte action shall 
follow against you.

t:'
s;;

l.

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

K

-
MUHAMMAD
SUPERINTEm>BNl

aq
OF POLICE, 

T, PESHAWAR

•/
i

;
;!

■11 T-;



3DISCIPLINARY ACTION

Superintendent of Police, Cantt:, Capital City Police Peshawar as a 

competent authority, am of the opinion that FC Sardar Munir No. 1859 has 

rendered him-self liable to be proceeded against under the provision of Police 

Disciplinary Rules-1975. in 1'•1

Tovvti Circle pesl
^airvNo:,i

*That FC Sardar Munir No. 1859 while posted to PS Hayatabad remained absent 

from his lawful duty w.e.f 26.05.2019 to 04.07.2019 (total 39 days) This 

amodnts to gross misconduct on his part and against the discipline of the force.

STATEMENT OF ALLEGATION

For the purpose of scrutinizing the conduct of said accused with reference
s appointed asto the above allegations an enquiry is ordered and 

Enquiry Officer.

The Enquiry Officer shall, in accordance with the provisions of the 

Ordinance, provide reasonable opportunity of hearing to the accused officer, 
record his finding within 30 days of the receipt of this order, make 

recommendations as to punishment or other appropriate action against the 

accused.
3. The accused shall join the proceeding on the date time and place fixed by 

the Enquiry Officer.

2.

MOHAMMADT^SHFAQ
SUPERIjm^ENT OF POLICE, 

PESHAWAR

2$ /2019.ysyPA, dated Peshawar the

_ is directed to finalize the aforementioned departmental 
proceeding within stipulated period under the provision of Police Rules-1975. 

Official concerned

No.

1;

2.

•0

1
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Capital City^Pplic^
. I

r
Town Sub-Division

' M- . Superintendent of Police, 
Peshawar Cantt.

■ Deputy; Superintendent of Police, 
.Town Peshawar.

51-E../PA ■ ■■
Dated.OS';-. . September: 2019

W
■ .From: -

^ mr ■

No.

Departmental Inquiry against PC Sardar Munir#1859Subject: -

Memo:
Refer&nee'to departmental enquiry against FC Sardar Munirr/lS59, who, remained 

absent from his duty w.e.f . 26/05/2019 to 04/07/2019 for 39-davs from Police! Station,;y ,; M
of allegations.'.The und:ersignGd;;was;^\j [-j-tHfjyatahad. Re was: issued ,charge sheet and summary

iriated enquiry officer to scrutinize the'conducted of the said Constable.
FC Sardar#1859 was repeatedly summoned to the office. But the said Constable 

.did not bother to attend this office for inquiry process. As per.statement of allegations the said 
ostablt'nbecaiTie absent from.F-'S Flayatabad from his duty for a period of 39'days as mentioned

nom

CO
above.

From -perusal of the record and enquiry conducted, it revealed that as per 
allegations the said constable remained absent from his duty w.e.f 26/05/2019 to 

04/07/2019 for a period of 39-d3v4 The said constable did not appear before the undersigned 
and Lhu:b his statement could not be recorded.

In the light of tfie above circumstances, 1. the undersigned as enquiry officer,.
recorn.rneri'cl that allegations levelled against ConstabVsard^Munirl1JS59 are proved.'

statement, oi

[piNntendent of Police 

Town Sub-Division Peshawar.

i

V.'.': 7-r'



FINAL SHOW CAUSE NOTICE

I . Superintendent of Police, Cantt, Capital City Police, Peshawar as 
competent authority, under the provision of Police Disciplinaiy Rules 1975 do 

FC Sardar Munir No. 1859 of Capital City Police, Peshawarherebjr:®^ you

ir
I :® Upon the completion of enquiry conducted against you

enquiry officer for which you were given opportunity of hearing.Imi
through the findings and recommendation of the enquiry 

record and other connected papers produced before the
going

.v^rOffiber, the material onr
;'V; S.O.

have committed the following acts/omissions. I am satisfied that you
■ : ; specified in Police Disciplinary Rules 1975 of the said Ordinance.

“That you FC Sardar Munir No. 1859 while posted at PS Hayatabad, 
Peshawar were absented from 26.05.2019 to 04.07.2019 (total 39 days}^
without taking permission or leave. This act amounts to gross misconduct on 
your part and against the discipline of the force

2. . As a result thereof, I, as competent authority, have tentatively decided to 
impose upon you the penalty of major punishment under Police Disciplinary 
Rules 1975 for absence willfully performing duty away from place of.posting.

/.
. fV- .

3. You are, therefore, required to show cause as to why the aforesaid 
penalty should not be imposed upon you and also intimate whether you desire 
to be heard in person.

reply to this notice is received within 7 days of its delivery, in 
normal course of circumstances, it shall, be presumed that you have no 
defence to put in and in that case as ex-parte action be taken against you.

If no4.

The copy of the finding of the enquiry officer is enclosed.5.

AQ)
OF POLICE, 

CAimT PESHAWAR

(MOHAM1V
superinten;

iM /2019.war the -/PA, SP/Cantt: dated 

Copy to official concerned
No.

i

\

I
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This office order - will dispose off rhe departmental proceedings 

: posted at Police Station 

duty '-with effect from 26.05.2019

against Cqgist^le.. Sarda:;- Muisiig- Mo,. who while 

Gate absented himself from his lawful
to

04.07.2019 85 09.12.2019 to tiU date.

hader Police Rules 1975 (amended 2014) 

aiongvhth summary of allegation 

ho. 1859 and SDPO Hayatahad 

conduct of Constable Sardar Munir No. 1859.

proper charge sheet 
were issued against Constable Sardar-Munir

wms appointed as enquiry officer to scrutinize the

, The enquiry officer submitted finding and stated that the allegations 

.'.cveled against him is proved. Hence, he was issued final show 

sent to the alleged constable to his home address 

memo no. S8/PA dated 10.01.2019. But he did

cause notice, and 

through DPO Mardan vide

not submit reply nor,^appear 
before the -undersigned Within specified period. This shows his lack of intifest 

official duty and shows negligence. He i 

appeared before the undersigned. ■■

Keeping in view of the above and recommendation

m
iS neither joined enquiry/proceedings nor

01 Enquiry: iOfficer,
I, Tassawar Iqbal (PSPj, :SP Cantt, Peshawar being a competent authorityj 
with the

agreed
recommendation of the enquiry officer. Therefore, '■ Police

with immediate effect.

a

/-
.C'N• /"-y P

n a?e' i
\ / 
5 /; ^TASSAWAH B&l'PSP • 

SUPERiklENDENT O&bLi'CS:'
CANTT: PE^.........

!/v,.

/C :-v

t/No. ■ v—/SP;/Gantt: ■dated Peshav/ar, thg^ / 0 /2020. 

Copy^tdt information

• *, ■:

and necessary action to the:-

f F® f' S'Jpermtendent of Police, Operation, Peshawar.
t Headquarter; Peshawar.
P- b.UPO Town enquiiq^ office’-
4. Pay Officer/
5. CRC,
6. OASi branch, 
f. /‘auji Missa:i branch with

^ 3. Official ccncerned.
enquiry file for record. -i'n'rU

,‘-r‘

/•__.v'W.,.



OFFICE OF THE J 
CAPITAL CITY POLICE OFFICER 

PESHAWAR
Phone No. 091-9210989 
Fax No. 091-9212597

\ORDER.

This order will dispose of the departmental appeal preferred by Ex-Constable Sardar 

Munir No.l859 who was awarded the major punishment of “Dismissal from service ” by SP/Cantt: 
Peshawar vide OB No.554, dated 18-02-2020.

2- The allegations leveled against him were that he while posted at Police Station 

Mechani gate absented himself from his lawful duty w.e.from 26-05-2019 to 04-07-2019 (28 days) 
and 09-12-2019 till the date of dismissal i.e 18-02-2020 (69 days) for a total period of 107 days 

without leave or permission from the competent authority.

3- He was served Charge Sheet and Summary of allegations by SP/Cantt: Peshawar and 

SDPO Hayatabad Peshawar was appointed as enquiry officer to scrutinize the conduct of delinquent

official. The enquiry officer after conducting proper enquiry submitted his findings and stated that the 

allegations stands proved. The competent authority ii.e SP/Cantt: Peshawar after perusal of enquiry 

report issued him Final Show Cause Notice but failed to submit his reply to the Final Show Cause
Notice. He neither joined enquiry/ proceedings 

awarded the above major punishment.
appeared before the competent authority, hencenor

4- He was heard in person in O.R. The relevant record along with his explanations 

perused. He has not a clean service record and contains 49 bad entries all on account of absence.
During personal hearing the appellant failed to produce any plausible explanation in his defence.

Therefore, keeping in view his record, his appeal to set aside the punishment order awarded to 

him by SP/Cantt; Peshawar vide OB No.554, dated 18-02-2020 is hereby rejected /dismissed 

being also time barred for 03 months and 27 days.

(MUHAMMAD ALI KHAN)PSP 
^PITAL CITY POLICE OFFICER 

PESHAWAR.
No. /PA dated Peshawar the 2020

Copies for information and n/a to the:-

1. SP/Cantt: Peshawar.
2. Pay Officer/ CRC, OASI. 

FMC along with FM
4. Official concerned.
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FINAL SHOW CAUSE NOTH

I Superintendent of Police, Cantt, Capital - 
competent authority, under the provision of Police I '
hereby serve you FC Sardar Munir No. 1859 of Cai
as follows.

1 (i) That consequent upon the completion of enquiry conducted against you ■ 
by th6 enquirj^ officer for which you were given opporturiity of hearing.

(ii) On going through, the findings and recommendation of the enquiry / 
Officer, the material on record and other connected papers produced before the 
E.O.

St, Peshawar as ' 
tules 1975 do. ; 
ice, Peshawar, * '7

:

•V

I am satisfied that you have committed tlie following acts/omissions ' 
specified in Police Disciplinary Rules 1975 of.the said Ordinance.

“That you FC Sardar Munir No. 1859 while posted at PS Michni Gate, 
Peshawar were absented from 08.07.2015 to 17.09.2015 (total 59 days!
without taking permission or leave. This aet amounts to gross misconduct on 
your part and against the discipline of the force”

As a result thereof, I, as competent authority, have tentatively decided to 
impose upon you the penalty of major punishment under Police Disciplinary 
Rules 1975 for absence willfully performing duty away from place of posting.

You are, therefore, required to show cause as to why the aforesaid 
^ penalty should not be imposed upon you and also intimate whether-you desire

to be heard in person. '
; .1

If no reply to this notice is received within 7 days of its delivery, 'in 
normal course of circumstances, it shall, be presumed that you have no 
defence to put in and in that case as ex-parte action be taken against you.

The copy of the finding of the enquiry officer is enclosed.

2.

3.

4.

5.

433DiUyt
TZ/PA'

1Dsted .. (TASSAWAR|OBAL)
SUP^RINTENp^lll OFP^JUe/

/

-''205-o
SP Canii

;antt:

7^ .'iNo. /PA, SP/Cantt: dated Peshawar the 

Copy to official concerned
/2020
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FED?:RAL board of revenue, Islamabad and others—Respondents

2014SCMR1199

'- .miSd'preme Court of Pakistan]

Present: Nasir-ul-Mulk, Sarniad Jalal Osmany and Amir Ilani Muslim, J.I
>

QAISER ZAMAN—Appellant

Versus

Civil Appeal No.962 of 2012, decided on 9lh April, 2014.

(On appeal against order dated 28-5-2011 of the federal Service Tribunal. Islamabad, pas.scd in Appeal 
No.525(R)CS/20l0) .

(a) Civil service—

-—Resignation from Government service, process of—Delay by concerned oRIcials in approving resignation— 
Resignation of civil servant not processed by concerned officials for 2-1/2 years and instead issuing him a show notice 
for absence from duty, a"H err.^eque-nly dismissing him from service—Legality—Income lax pfllccr (appellant) 
applied for leave to pursue furlhe. studies—Competent authority did not sanction the leave—Appellant tendered his 
resignation from service on 51 -'’^-2006, .vhich remained unprocessed—On 13-11 -2008 a show cause notice was issued 

; to the appellant on the ground of his absence from duty under the provisions of Removal from Service (Special 
Powers) Ordinance, 2000—Appellant submitted his reply to the show cause notice, but no response was received by 
him—On 17-1-2009 appellant received a notification entailing penalty of his dismissal from scrvicc-rDeparimcnial 
appeal filed by appellant against his dismissal from service was also dismissed as time barred—federal Service 
Tribunal also dismissed appellant’s appeal as being time barred—Plea of department that resignation of appellant 
could not be processec in lime as his file had been misplaced—Validity—Concerned officials under the law/rules 
/regulations were responsible for expediting the process of resignation of civil servants well in lime—Dcparimeni 

not justify issuance of show cause notice to the appellant after inordinate delay of 2-1/2 year.s—Alter tendering . 
his resignation case of appellant was not processed for 2-1/2 years on the ground that his persona! Hie went missing-- 
Department instead of processing the case of resignation of appellant opted to proceed against him departmenlaliy for 
absence of duty—Was not understandable as to how the depanment could sit over the resignation once it was 
tendered—In case the personal file of the appellant went missing the head of the department should have ordered ' 
enquiry and should have proceeded against the delinquent officers found responsible for misplacing the personal Hlc 
of the appellant—Supreme Coun directed Secretaries, Establishment Division and Cabinet Division to ensure that the 
resignation cases of civil servants should be processed immediately and the concerned civil servant .should also be 
informed about its fate forthwith as per the rules; that delinquent officcrs/ofllcials who caused delay in processing 
resignation cases should be made accountable and proceeded against dcpartmentally—Appeal was allowed 
accordingly and orders passed by departmental authority and federal Service fribunal were .set aside.

VUUJU

(b) Civil service—

-—Resignation from Govciiim-.p: .'vervice, approval of—Concerned ofllcials under the law/rulcs/rcgulaiions 
responsible for expediting the pi-oc^;is :csignation of civil servants well in time.

were

Ch. Abdul Rab, Advocate Supreme Court for Appellant.

M.D. Shehzad Feroz, Advocate Supreme Court for Respondents Nos.l and 2.

Ibrar Ahmed,' Ad'^ocate Sunieme Court for Respondents Nos.3 and 4.

Date of hearing: 9th April, 2014.

JUDGMENT

AMIR IIANI MUSLIM, J.—This appeal, by leave of the Court, is directed against order dated 28-.S-2()l ]

I of 3 26-,lul-21. 9:49 A.Vl



;nt
liltp.//plsbeta.com/La\vOnline/iavv/cotUcnl21 .asp?('ascdcs 20 hISK I 7

was dismissed as harred bv
^ by the Federal Sc,vice Tribunal Islamabad, wheieby appeal filed by the appellant

■ iJ^ome Tax Officer h""' "PP^al are that on 4-4-2005 the appellant wa.s appointed as

§iiis^5sprslsiti^
siS=»“ -~ ;SSiB=

...................................................... ................................................................ ■

r„r..a7b:c:; "Xt “T.
impugned order dated 28-5-20'1. Hence this Appeal.

4.
liie I'cdcral Service, 

being hopelessly barred by lime, vide

5. The leai-ncd Counsel for the appellant has contended that once the department icfu.scd the leave lo il,.
rrs 200fi education, the appellant immediately tendeed resignation from service o,i
31-3-2006 and waited for its acceptance. He submitted that under SI.No 14 Fsis CnH, rP-ar ' . H ■
resignation, the department concerned is required to forward it immediately to the Criipctcnt Authonly"andrsk the
lhreas7Tn rfianee o°f 7" ''7‘>“;P‘'=d. In this case, the depanment tvilfuily avoideci to process
me case, in defiance of ihe instructions contained in Esta Code at SI Kin i/^ 4lA7^ .„i • i • • a ,
M.msti-y/Depaitment to forward the case of acceptance or otherwise of the resignation of a Civil .Sci'^iil v7l''n“im7' 

c -It IS next contended by thelearncd Counsel that on account of the impugned order ofthc IVibuiril ihc riiium ni’

notce with unexplained inordinate delay, whereafter the appellant was dismi.ssed fi-om 
probationer and could have been discharged from service 
service.

more

service though he was a 
instead of being awarding.major penalty of dismis.sal from

7.

not offer 
ofthc

8.Conns l7 '17° •'i" parties and have perused the rccoi-d. We inquired from the learned

on

was

• 9. :;t r;r;::r t:-Additional Commissioner was resoonsihlp fnr if ^nri hic i PP . c vvcic infoimed that one

ani. It
ofS
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• ■ concerned quarters do not proceed against officers/officiais, who under the Law/Rulcs/Rcguhiljons
• .e responsible for expediting the process of resignations of the Civil Servants well in lime and arc Icl'i free for such 
‘/apses to the disadvantage of the persons like appcl,lain.

'lO: For the aforesaid reasons, we in the given circumstances, do not find any justitlable reasons to maintain the
findings of the departmental authority and or the order of the learned Tribunal passed on the ground of limiuition. 
which orders have adverse effeor or. rhe career of the appellant,' who is a young man of 32 years and has a long way . 
ahead-

f

i

/
We, therefore, direct .the Secretaries, Establishment Division and Cabinet Division to ensure ihai ihc 

resignation cases of the'Civil Servants be immediately processed and the concerned Civil Servant be also informed 
about its fate forthwith as per Rules. The delinquent officers/otTicials who caused delay in processing such cases be. 
made accountable and proceeded against departmentally. This Appeal is allowed with the above direction

11

MWA/Q-l/SC Appeal allowed.

/

*.

t

4

t
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■ ■•’j 1. Name of Official SARDAR MUNIR NO. 1859 S/0 SHARAKYr I
R/0 Kohi Barmol Tehsil & District Mardan.it I i

#•
2. Date of Birth 

Date of enlistment 
Education 
Courses Passed

24.08.1973
3. 02.09.1991

^Oth4.
'■'1f 5. Recruit

Total qualifying service 26 years. 02 months & 05 days.6.
7. Good Entries Nilj-

8. Punishment (previous)
Bad Entries (L.W.O Pav, E/Drill & WarninQ^

1. 08 days leave without pay vide QB No.3823 dt: 16.10.2011
2. 15 days leave without pay vide OB No.4129 dt; 16.12.2013
3. 04 days leave without pay vide OB No.4035 dt: 13.12.2010
4. 04 days leave without pay vide OB No.554 dt; 23.02.2009
5. 09 days leave without pay vide OB No.2741 dt: 06.08.2010
6. 09 days leave without pay vide OB No.2221 dt: 25.06.2010
7. 04 days leave without pay vide OB No.554 dt: 23.02.2009
8. 20 days leave without pay vide OB No.883 dt: 13.03.2010
9. 36 days leave without pay vide OB No.2964 dt; 26.09.2008 
10.10 days leave without pay vide'OB No.2113 dt: 25.01.2007 
11.02 days leave without pay vide OB No. 109 dt: 17.01.2007 
12.01 days E/Drill vide OB No.3381 dt: 30.12.2006
13.07 days leave without pay vide OB No.3195 dt; 03.11.2004
14.24 days leave without pay vide OB No.2210 dt: 13.07.2008 
15.01 day leave without pay vide OB No.485 dt; 28.05.2008 
16.07 days leave without pay vide OB No.3145 dt: 06.11.2007 
17.05 days leave without pay vide OB No.209 dt: 02.02.2007 
18.03 days leave without pay vide OB No.2012 dt: 05.07.2002 
19.06 days leave without pay vide OB No.1371 dt: 03.04.2001 
20.05 days Leave without pay vide OB No.5202 dt: 29.11.2000 
21.03 days Leave without pay vide OB No. 4319 dt: 06.10.2000 
22.02 days Leave without pay vide OB No. 1167. dt: 20.03.2000 
23.02 days Leave without pay vide OB No.433 dt: 11.03.1997 
24.01 E/dri!I vide OB No.324 dt; 19.2.1997
25.05 days E/dril( vide OB No.1817 dt; 09.10.1996
26.24 days leave without pay vide OB. No.45 dt; 05.01.2011 
27.03 days leave without pay vide OB.No 548 dt; 27.05.1994 
2-3.01.day Leave witiioul pay vide OB No. 308 dt; 13.04.1994 
29. VVarnlocj be care full in future vide OB No.233 dt; 20.03.1994 
30.15.days Leave without pay vide OB No. 2635 dt; 14.07.2011 
31.01 days leave without pay vide OB No: 139 dt; 08.2.1994 
32.01 days leave -without pay vide QB No, 02 dt; 01.01.1994 
33.01 day E/dhIl vide OB No. 897 dt; 08.12.1993
34.02 days E/drill vide OB No. 888 dt; 06.12.1993 
35.02 days E/drill vide OB No. 765 dt; 30.10.1993 
36.09 days leave without pay vide OB No. 3411 dt; 15.09.2011 
3.^. 12 days leave without pay vide OB No. 663 dt; 21.02.2011
3. a 15 days leave without pay vide OB No.3201 dt; 17.10.2008 
39.03 days leave without pay vide OB No.4035. dt. 13.12.2010 

.4 J.04 days Ic-ave without pay vide OB No. 554.dt. 23.02.2009 
4 1.02 days ieave without pay vide OB No.316.dt.22.01.2011 
42.09 days ie.ave Vvliiioul pay vide OB No.3411 .dt.15.19.2011 
43.07 clays ic-ove without pay vide OB No.3188 dt.24.08.2011 
4-'j.06 oays Kv.ave VA/ithout pay vide OB No.2051 dt,31.05.2011 
40.32 days ic-eve without pay vide OB No.1478.dt.22.04.2013
4 J.30 days ieeve vvitiioui pay vide OB No.1635.dt.28.04.2011 
4 .’.15 da/s ioave wiiliout pay vide OB No.2708.dt. 12.08.2013
4. ;.26 days k;ave withOLii pay vide OB No.2310 dt: 13.06.2012 
4,j.02 d.ays i.:.,tra E/arili vide OB NO. 436.dt 30.01.2013
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Minor Punishment
1. Censured 15 days without jDay 4.129. dt 16 J2..^0i;3.'
2.02 days quarter guard leave without pay vide dB'No.2980 dt; 12.08.2003 

03. Censured vide OB No.3346 dt; 06.08.2001
04. Censured 09 days leave, without pay vide OB No.3188 dt; 03.11.2006

■ <s
fr

'i Major PunishmentI
01.Time Scale form one (1) Ydar.OB No. 2150 dt.23.05.2017I

0j9. Punishment (Current)
• Awarded major punishment of dismissed from service on the charges 

of absence w.e.f 30.07.2019 to 0.07.2019 & 09.12.2019 to till date vide 
OB No.554 dated 18.02.2020 by SP/Cantt: Peshawar.

I

I
10. Leave Account

Total leave at his credit Availed leaves Balance
1256 days 1076 Days-180

.‘W

W/CCPO

r

;
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CHARGE SHEET
1 '^;:‘v‘

W'-i I, Superintendent of Police, Cantt:, Capital City Police Peshawar, as a : 
competent authority, hereby, charge that FC Sardar Munir No. 1859 of 

Capital City Police Peshawar with the following allegations.
“You FC Sardar Munir No, 1859 remained absent from lawful duty . 

w.e.f 26.05.2019 to 04.07.2019 Itotal 39 days) without permission from 

your senior. This amounts to gross misconduct on your part and against the 

discipline of the force.”
You are, therefore, required to submit your written defence within seven 

days of the receipt of this charge sheet to the Enquiry Officer committee, as the
case may be.

Your written defence, if any, should reach the Enquiry 

Officer/Committee Within the specified period, failing which it shair be 

presumed that have no defence to put in and in that case ex-parte action shall. 
follow against you.

■; l Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

K

-
MUHAMMAD
SUPERINTENMNi

AQ
OF POLICE, 

, PESHAWAR

i


