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S.No. Date of 

Order or 

proceedings.

Order or other proceedings with signature of Judge or Magistrate and 

that of parties where necessary.

1 2 3

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 
CAMP COURT ABBOTTABAD ■

1. 900/2015, Ahmad Ali Shah,
2. 903/2015, Raja Mehboob Khan and
3. 944/2015, Naseer Shah Versus Provincial Police Officer, Khyber 
Pakhtunkhwa, Peshawar and 2 others.

JUDGMENT

MUHAMMAD AZIM KEtAN AFRJDL CHAIRMAN:-18.10.2016

Counsel for the appellants and Mr. Muhammad Siddique, Senior 

Government Pleader alongwith Mr. Muhammad Zahoor, Inspector 

(Legal) for the respondents present. Rejoinder submitted.

2. This judgment will dispose of the instant service appeal' No, 

900/2015, titled "Ahmad Ali Shah Versus Provincial Police Officer.

Khyber Pakhtunkhwa, Peshawar and 2 others", service appeal No. 

903/2015, titled "Raja Mehboob Khan Versus Provincial Police Officer.
lb

0
Khyber Pakhtunkhwa, Peshawar and 2 others", and service appeal No. 

944/2015 titled "Naseer Shah Versus Provincial Police Officer and 2

others" as identical questions of facts and law are involved in all the

appeals.

Brief facts of the afore-stated service appeals, are that the 

appellants were proceeded against for supporting the narcotics 

sellers/paddler and taking "monthly" from them which showed malaf de 

and dishonesty in discharge of their official duties/responsibililies

3.
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'€ amounting to professional misconduct.

4. ■ Appellant Ahmad Ali Shah was awarded major punishment of 

reduction in rank from Head Constable to Constable with effect from 

02.12.2014 where-against his departmental appeal was rejected vide 

final order dated 28.07.2015.

5. Appellant Raja Mehboob Khan was awarded maior punishincm 

of reduction in rank from Inspector to Sub Inspector with effect from 

02.12.2014 where-against his departmental appeal was partially accepted 

and major punishment was converted to major punishment of reduction 

in pay tor 2 stages (2 years). He was also reprimanded with a warning to 

be careful in future.

6. Appellant Naseer Shah was awarded minor punishment of lime 

scale constable for 2 years with effect from 02.12.2014 vvhere-againsi 

his departmental appeal was rejected vide order dated 28.07.2015.

\

4> 7. Learned eounsel for the appellants has argued that the appellants 

were subjected to enquiry but the enquiry officer failed to collect

\

any

evidence. That the allegations were not substantiated during the enquiry 

and that the impugned orders referred to above were based on "secrei

information". That the impugned orders are liable to be sei a.sicle.

8. Learned Senior Government Pleader has argued that the 

appellants were found guilty during the enquiry. That the enquiry officer 

was in the know of the secret information but he did not disclose the 

same as those conveying the secret information 

undesirable consequences.

apprehendingwere
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X/ We have heard arguments of learned counsel for the parlies and9./

perused the record.

The enquiry officer has collected no evidence whatsoever in10.

support of the allegations. The alleged "secret information" cannot be

based for punishing a civil servant as any information leading to the guilt

of a civil servant is to be conveyed to such civil servant and such civil

servant is entitled to defend himself in the mode and manners prescribed

by law. The impugned orders based on secret information forming no

part of the. enquiry proceedings are therefore found illegal and not

sustainable.

In the light of the above we are constrained to accept the instant11.

service appeals and set aside the impugned orders, original as well as

final referred to above and direct that the respondents may conduct a

denovo enquiry in the matter wherein evidence in the mode and manners

prescribed by rules shall be collected and recorded and opportunity of

hearing and participation including cross-examining the witnesses be

afforded to the appellants within a period of 2 months from the date of

receipt of this judgment. Parties are left to bear their own costs. File be

consigned to the record room.

^^XM3ajju3:racFAzim Khan Afridi) 

Chairman(3^ d.
(Muhammad Aamir NaTir) 

Member
ANNOUNCED
18.10.2016
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Counsel for the appellant and Mr.Zahoor Khan, 

Inspector (legal) alongwilh Mr.Mtihammad Siddique, Sr.G.P 

for respondents present. Requested for adjournment. To 

up for written reply/comments on 17.3.2016 before 

S.B at Camp Court A/Abad.

15.12.2015
1 /•1;
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Chaidmur
Camp Court A/Abad
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Counsel for the appellant and Mr. Sher Afzaf HC alongwith Mr. 

Muhammad Saddique, Sr. GP for respondents present. Written reply : 

submitted. The appeal is assigned to D.B for rejoinder and final hearing for 

18.10.2016 at Camp Court A/Abad.

i 17.03.2016
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Counsel for the appellant present. Requested for 

adjournment. Adjourned to .15.09.2015 for preliminary hearing 

before S.B at camp court A/Aabad.

19.08.2015

I

■

-1^- >•
Camp Court Abbottabad

■ f ■
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J
U- Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as HC at P.S KTS, 
^Haripur when subjected to inquiry on the allegations of supporting 

the narcotics sellers and vide impugned order dated 2.12.2014 

appellant was awarded major punishment in the sh^e'of reduction in 

rank from the position of H.C to that of Constable regarding which he 

preferred departmental appeal on 10.12.2014 which was filed vide 

order dated 28.7.2015 where-after the instant service appeal was 

preferred on 11.8.2015.

That the appellant was given no show cause notice nor full- 

fledged inquiry was conducted and th^t the findings of the inquiry 

officer were not provided to the appellant for defence.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 15.12. 2015 before S.B at 

Camp Couit A/Abad.

15.9.2015
/■

}

Ch^fman
Camp Court A/Abad
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FORM OF ORDER SHEET
Court of

900/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Ahmad Ali Shah presented today by 

Mr. Muhammad Aslam Tanoli Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

,11.08.20151

\c^;

REGISTRAR
■ s

2 This case is entrusted to Touring Bench A.Abad for 

preliminary hearing to be put up thereon I ^ —Qt -

CHAIRMAN;^;^
V'

;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Ahmed Ali Shah S/O Sher Shah Constable No.79 District Police, 
Haripur (R/O Village Baso Moira, Tehsil & District Haripur).

Appellant

VERSUS

1. The Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. The Regional Police Officer, Hazara Region, Abbottabad.
3. The District Police Officer, Haripur

Respondents

SERVICE APPEAL

INDEX

PageDescription of Document Ann-
exure

S/N
No.o

Appeal1. ot— II
“A”Copy of Charge Sheet dated 13-10-20142. ex

Copy of reply to Charge Sheet dated 17 

10-2014
“B”3.

Copy of report dated 30-09-2014 of Police 

Special Branch. 
“C”4. /7-/^
“D”Copies of FIRs Zo -'yx5.

Copy of Commendation Certificate. i I6.
Copy of impugned Order dated 02-12-2014
Copy of Departmental Appeal 10-12-2014
Copy of impugned Order dated|f2B^7i20T57
Copy of RPO Atd dated 27-08-2015

ii pn zti7.
“G”8.

-"H”9.-
U I 1110.

Wakalatnama11.

Appellant
Through

Mohammad Aslam Tanoli) 

Advocate High Court 
at HaripurDated: |f-08-2015

■y- . - 4^



BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR
/f-ppe^^ A/o' ^°IS'

Ahmed Ali Shah S/O Sher Shah Constable No.79 District Police, 
Haripur (R/O Village Base Maira, Tehsil & District Haripur).

ADPellant

II.W.P.froMim
Icrvico Tribunal
Diary bio^

VERSUS

1. The Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. The Regional Police Officer, Hazara Region, Abbottabad.
3. The District Police Officer, Haripur$ Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST THE ORDER DATED 02-12-2014 OF DISTRICT
POLICE OFFICER HARIPUR WHEREBY THE APPELLANT HAS BEEN
AWARDED MAJOR PENALTY OF REDUCTION IN RANK FROM HEAD
CONSTABLE TO CONSTABLE AND ORDER DATED 28-07-2015
WHEREBY APPEAL OF THE APPELLANT HAS BEEN DISMISSED BY THE
REGIONAL POLICE OFFICE HAZARA REGION ABBOTTABAD.

PRAYER: ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL
IMPUGNED ORDER DATED 02-12-2014'OF DISTRICT POLICE HARIPUR
AND ORDER DATED 28-07-2015 OF REGIONAL POLICE OFFICER
HAZARA REGION ABBOTTABAD MAY GRACIOUSLY BE SET ASIDE AND
THE APPELLANT MAY KINDLY BE REINSTATED IN HIS RANK OF HEAD
CONSTABLE WITH EFFECT FROM 02-12-2014 WITH ALL
CONSEQUENTIAL SERVICE BACK BENEFITS.

Respectfully sheweth,

FACTS:
(8419

fitidBia
II /JJO'

That appellant was served upon with a Charge Sheet 

dated 13-10-2014 along-with statement of allegations by 

the District Police Officer Haripur alleging therein that

1.
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“while posted as Head Constable at Police Station K.T.S, it 

came to his notice through letter No. No.l5869-72/PPO 

dated 03-10-2014 of the Provincial Police Officer, Khyber 

Pakhtunkhwa, Peshawar that appellant was supporting 

the narcotics sellers/paddlers and taking ‘monthly’ trom 

them”. Mr. Bilal Zafar Shekh, ASP Headquarters was 

appointed as Enquiry Otficer.

(Copy of Charge Sheet is attached as annex “A”).

That the above mentioned Charge Sheet was duly 

responded by the appellant vide his reply dated 17-10- 

2014 explaining all facts and circumstance and denied 

the allegation straightway leveled against him therein.

(Copy ot reply is attached herewith as annex “B”).

• 2.

That according to the report of Police Special Branch 

Haripur, “the persons (fathers & sons) were selling narcotics 

from the times of fheir forefafhers. Sometimes the local 

police took action on receipt of complaint. On release 

from Jail, they again resumed their activities. Inspector 

Raja Mehboob SHO, Sub. Inspector Zari Khan ASHO, HC 

Ahmed Ali Shah (Apellant) and Constable Naseer Shah 

No.719 were supporting the narcotics sellers & getting 

“monthly” from them. It is flabbergasted one that 

appellant was posted at PS KTS only about a year ago but 

criminals had been selling narcotics from the time of their 

forefathers. In such a situation as to why the Police Special 

branch did not report the matter to the High-Ups to have 

had rooted them out earlier. For showing efficiency, a 

baseless report was submitted by Special Branch and on 

the basis of said baseless report the appellant was charge- 

sheeted and ultimately awarded with the penalty of^V

3.

i



reduction in rank from Head Constable to Constable by 

the DPO Haripur. (Copy of report of Police Special Branch 

dated 30-09-2014 is attached as annex “C”).

That during his posting at PS KTS, the appellant remained 

attached with his officers who launched crack-downs 

againsf the narcotics sellers/peddlers, arrested them and 

recovered huge quantity of narcotics material and FIRs 

registered against them. It is incorrect that appellant had 

been supporting such criminals and taking monthly. The 

appellant is a low rank employee and has no say or 

influence that he would be paid monthly by the narcotics 

sellers/peddlers. However, the charge is mere allegation 

based on the false and baseless report communicated by 

Special Branch just to show their performance and 

complete formalities as the report was required by the 

Provincial Police Officer.

(Copies of FIRs ore attached herewith as annexure D/1-3).

4.

That on account of besf performance, the appellant, 

while posted at Police Station KTS, was awarded with 

commendation certificate alongwith Cash Reward of 

Rs.lOOO/- by Honorable Deputy Inspector General of Police 

Hazara Range, Abboftabad vide No.9415-24/A dated 03- 

06-2014.

(Copy of the certificate is attached as annex “E”).

5.

That no so-called inquiry was ever conducted to prove the 

allegation against the appellant. Even no one from fhe 

staff of Special Branch, who made the report that 

appellant is supporting the narcotics sellers/peddlers, was 

ever called for to appear before the Inquiry Officer and

6.



record his statement to corroborate report they had 

submitted to the Provincial Police Officer against the 

appellant and others. However, while awarding the 

appellant with the penalty of reduction in rank from Head 

Constable to Constable, the District Police Officer Haripur 

asserted in his order dated 02-12-2014 that “Enquiry Officer 

conducted departmental proceedings and submitted his 

findings, vide Memo No.149 dated 27-10-2014 and held 

the charges of misconduct as proved”. The findings of 

Inquiry Officer are incorrect, against the facts and 

circumstances and based on surmises and conjectures 

without proof and that too without conducting any inquiry. 

The penalty awarded on the basis of such inquiry findings is 

illegal and against the law, disciplinary rules 1975, natural 

justice. Hence impugned orders needs to be set aside. 

(Copy of order of District Poiice Officer, Haripur is attached 

as annex-“F”).

That if there had been any such thing as reported by the 

Special Branch and mentioned in the Charge Sheet on the 

part of appellant then as to why the Special Branch did 

not manage & plan to have him got arrested red-handed 

the moment he was supporting and taking monthly from 

narcotics sellers. The act of receiving monthly from 

narcotics sellers/peddlers is a recurring one and occurring 

every month and the same could easily be trapped by the 

Special Branch if they had tried but as there was nothing 

to be true in their report then they failed to appear and 

record their statement before the Inquiry Officer. Had they 

appeared and cross-examined by the appellant the 

situation would have been totally different. Therefore, the 

report submitted by the Special Branch is false, baseless.

7.



concocted and based on malafide just to show their 

performance to the High-ups and the penalty awarded on 

the basis such false report and so-called inquiry is liable-to 

be turned down straightway.

That appellant’s reply to the charge sheet has not been 

considered. Even the appellant has been condemned 

and penalized unheard against the facts, circumstances 

and in serious violation of departmental disciplinary rules, 

regulations as well as natural justice.

8.

That neither any witness was called to appear and record 

his statement before the inquiry officer regarding charges 

againsf the appellant nor was appellant allowed to cross- 

examine such witness.

9.

That no one from fhe Special Branch was summoned to 

appear and record his statement in corroboration of the 

allegations made by them in their report maligning the 

appellant and his other colleague police officers posted 

at PS KTS.

10.

That neither any documentary evidence was produced 

against the appellant nor was he confronted with such 

documentary evidence, if any, as a token of proof of 

allegations as leveled in the charge sheet issued to the 

appellant.

11.

12. That appellant has carried out his job with dexterity and a 

sense of responsibility. He has discharged his duties with 

care and caution and fulfilled necessary requirements of 

police rules as well as that of discipline. No stone has been



left unturned by the appellant in pulling on his job. 

Appellant throughout entire service alv^ays performed his 

duties with devotion, dedication and honesty. Appellant 

has been awarded major penalty of reduction in rank from 

Head Constable to Constable without any fault on his part 

thus caused irreparable loss in his service career.

That against the order impugned dated 02-12-2014 of the 

District Police Officer Haripur, the appellant, preferred a 

departmental appeal before the Regional Police Officer 

Hazara Region Abbottabad for the redress of grievance.

(Copy of appeal dated 11-12-2014 is attached herewith as 

annexure- “G").

13.

That the said departmental appeal of the appellant was 

dismissed by the Regional Police Officer Hazara Region 

Abbottabad through a non-speaking order dated 28-07- 

2015 against the law, rules & regulations and natural 

justice. Hence this service appeal, inter alia, on the 

following grounds.

(Copy of order doted 28-07-2015 of Regional Police Officer 

is attached herewith a annexure "H”).

14.

GROUNDS:

a) That the impugned orders dated 02-12-2014 and 28-07 

2015 are illegal and unlawful thus liable to be set aside.

b) That the appellant was never served with any 

explanation or show cause notice before appointment 

of Inquiry Officer and conducting so-called inquiry. Even



f
no preliminary inquiry was made to probe into the guilt 

or innocence of appellant.

c) That the Inquiry Officer has acted in a flimsy and 

whimsical manner without conducting the so-called 

alleged inquiry in utter violation and negation of the 

procedure set forth by the law for the dispertion of 

justice at the preliminary stages during the course of 

departmental inquiries, hence the order impugned is 

liable to be turned down on this score alone.

d) That no one from the Special Branch was summoned to 

appear and record his statement in corroboration of 

the allegations made by them in their report maligning 

the appellant.

e) That no witness was produced before the inquiry officer 

to prove the allegation made against the appellant in 

the charge sheet nor was he provided with the chance 

of cross-examining such witness.

f) That the appellant was never confronted with 

documentary evidence, if any, produced against him.

g) That the reply to the Charge Sheet explaining ail facts 

and circumstances, as submitted by the appellant was 

never considered and he_was awarded penalty against 

the law, rules & regulations and natural justice..



provided with theh) That the appellant was never

findings/inquiry report of the so-called inquiry, if any, 

which provision is mandatory under the departmental

inquiry procedure.

i) That the appellant was never served with FINAL SHOW 

CAUSE NOTICE before awarding penalty which is 

mandatory under prevailing law.

j) That the appellant was also not provided with an 

opportunity of personal hearing before awarding the 

penalty which is also necessary and mandatory thus has 

been condemned unheard.

k) That while dismissing departmental appeal of the 

appellant the appellate authority has not followed the 

rules of consistency while converting the major penalty 

of reduction in rank into reduction in pay for 02 stages (2 

years) of his officers who were similarly proceeded 

against the same cause and awarded penalty. (Copies 

of the orders of Regional Police Officer, Hazara Range, 

Abbottabad are attached as Annex-“l/l-l ”).

I) That the appellant is a young man with sound physique, 

stout, energetic, literate Police Officer, well equipped 

with the departmental training of police force and 

knowing police rules to a great extent. Appellant will 

suffer irreparable loss in his service career even being 

innocent if the impugned orders are not set aside.
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PRAYER:

It is, therefore, humbly prayed that on acceptance of instant 

service appeal order dated 02-12-2014 of Disfrict Police Officer 

Haripur as well as order dated 28-07-2015 passed by the 

Regional Police Officer Hazara Region Abbottabad may 

graciously be sef aside and the appellant may be restored in his 

rank of Head Constable with all consequential service back 

benefits.

Appellant

f\nThrough:
(Mohammad Aslam Tanoli) 

Advocate High Court 
At Haripur

Dated ) -08-2015

VERIFICATION

It is verified fhaf the contents of instant service appeal are true 

and correct to the best of my knowledge and belief and nothing 

has been concealed thereof.

Appellanf
Dafed: )| -08-2015



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Ahmed Ali Shah S/O Sher Shah Constable No.79 District Police, 
Haripur (R/O Village Baso Maira, Tehsil & District Haripur).

Appellant

VERSUS

1. The Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. The Regional Police Officer, Hazara Region, Abbottabad.
3. The District Police Officer, Haripur

Respondents

SERVICE APPEAL

AFFIDAVIT:

I, Ahmed Ali Shah S/O Sher Shah do hereby solemnly declare 

and affirm on oath that the contents of the instant appeal are 

true and correct to the best of my knowledge and belief and 

nothing has been suppressed from this Honourable Service 

Tribunal.

Deponent/Appellant

Dated: |f-08-2015

Identified By:

K -
Mohammad Aslam Tanoli 
Advocate High Court 
At Haripur,

APPe'loit

o'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Ahmed Ali Shah S/O Sher Shah Constable No.79 District Police, 
Haripur (R/O Village Baso Moira, Tehsil & District Haripur).

Appellant

VERSUS

1. The Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. The Regional Police Officer, Hazara Region, Abbottabad.
3. The District Police Officer, Haripur

Respondents

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subject has ever been

filed in this or any other court prior to the instant one.

APPELLANT

Dated: }j -08-2015



' I.mE, CHARGE SHEET
■ .';•

1, [i^ithnmrri/^fl Khurram f nshid (PSPh District Police Officer, 
competent authority, hereby charge you HC Ahmed All Shah NQ: 73. as

i .1i]Haripur as 
enclosed statement of allegations. 4

i[2) ' You appear to he guilty ol misconduct under Police l-;iTiclcMcy;::<
Discipline Rules 1975 and have rendered yourself liable to all or any^of the penalties 

specified in the said Rules.

;;

ti
therefore, required to submit your written defense- 

within 07 days of the receipt of this charge sheet and statement of'allegation to the
Committec/Enquiry Officer as the case may be.

Your written defense, if any, should reach the Enquiiy 
Officer/Committee within the specified period' failing which it shall be presumed 

that you have no defense to put in and in that case ex-parte action shall follow ,
against you.

ii• You are,(3) 1;

v

csiro to be heard in person orIntimate weather you t■ (5]
otherwise.

A statement of allegations is enclosed.(6)

cJ^Kkurram^^ashi^ PSPI(/yiuhamma
District Police Officer 

Haripur

i
lii
Si111
mi

/7.
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tf
i.ini<;riPI.1NARY ACTION

I Muliommod KhurrotTi Roshici ^SP), District Police Officer, 11 an pur 
uthority of the opinion that you HC Ahmccl All Shall NO; 7,9. have rendered

ijiucd the following acts/omissions
1 as competent a

yourself liable to be proceeded against as you 
within the meaning of Police Efficienc)' 8l Discipline Rules 1975.

1! ’ll.conn
m

■STATEMENT OF ALLEGATION
1;;;
»"That while you posted at PS K.X^ has come to Uie- notice of the 

undersigned vide letter No: 15869-72A>PO dated 03.10.2014 by PPO Office, Khyber 
PakJUunkhwa. Peshawar that you arc supponing the narcotics sellcrs/paddlcr and taking 
“monUilv” from them which shows malafidy c.nd dishonesty in discharge of your official

terms of Police Rules 1975”

I
El
b:-Idulics/rcsponsibililics and is gross misconduct <in ; Our par in ifIf

For the purpose of scrutinizing Chje conduct of tlic said accused olTiccr 
with reference to the above allegations, an Enquiry Cor mrittee consisting of the following is 
constituted.

'(2)
if-
'r;

.. The Enquiry Officer/Committee shall in accordance with the provision
of this Ordinance, provide reasonable opportunity of hearing to the accused, record 
finding and make within'25 days of the receipt ot this order, recommendation as^ to
punishment or the appropriate action against the acet scd. j

The accused and a well conversant representative of departmental
ncl place fixed by the Enquiry(4)

shall in the proceedings on the d;uo, time :
Officer/Committee.

L
-> ■i

(/yiuhammad Khurram Rashid) PSP
District Police Officer 

Haripur

/PA, dated Haripur the /§ - /0<f/2014.
^ ^ Copy of above is submitted to Che:-

Regional Police Officer, Hazara Region, Abbittabad please. ■ '
2] Enquiry Officer for initiating proceedings against the said accused under Police 

Rules 1975.
3] Hr Ahmed Ali NO: 79 with the ciirectiop to submit his defense within 7 days 

of the receipt of this statement o: allega^ons and also to appear before the 
Enquiry Officer on the date, time arul plact? ixed for the purpose of dcparcmentai 
proceedings.

No;

1)

rV^
District Police Officer 

• Haripur

JL

\\

L
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IMjvFAm "' • The AJlII: rnt;j|cetor Gciieml of Police,
Special Branch; ICIiybcr Pakluunkliwa. 
Peshawar. *

The Provincial-Police Officer,
■lOiybcT Paklnuulihwa, Peshawar.

/PA/SB, dated Peshaw'ar the 3-a ^

^^MB-MVllAGAINSTLOCAf. aI>1')A«
• HAY^TPUR. j —-

ITionc;: 92J8I73 
Fax • : 921807J

ifevp- 

tesgtir
fl'lAulyect,'
feSTSi ■■■

/2014.

j^p.s KHALAHA^r f)lSTRrrT

Memo • \\
Kindly refer to yuur office nuinio NO. H70.‘^-()(>/pr>O dated Id.09 2014.

3S:g:-',K:.. y--

I’hc jnaticr was enciuired into througl 0.0 Special Branch Haripur, which .
fcycalcd as luidor;-

Keponedly the following persons 
KhalabatTown Sliip ]-Iaripur> i

r-innini-t narcolic.s tlens at Sector No. --Iare

IlfAddaJViU
If::' Bashir Kikn s/o Abdul Ghaffiir Khan i7u Mohahah Khabal 

Shall Zeb Khan .s/o Bashir Khan i/j 

Teriq Khan s/o Bashir Khan r/o

1.

• . n.
p ■:

f' lu.$
isipiy<kjva2

Jolian^eb Hamesli Oul r/o Muh|illhh Civil Hospiial 

n. Babar Ztib s/o Jchan^cb r/o 

.JMisuJ Zeb:s/o Jehanzeb r/o
mn -do-

During 2013
Township against Bashir Khan and Tariq Khan of 

been rogisicrcu agui.st SlVah Zob of Adda No. 
^|| ■ ,Similarly during 20'13 Ihroo 

^Ap/Kahlabat Township against'.Babar Zeb and fli

glpasb u/s 0-C has been registered against Babar Zeb
■

lii/l:

-dO'

. two cases u/s y4 PEHO and 9-CNSA have been registered at P.S/K halabai
Adda No. I, while one case u/s 9-C has

■_ i diiring 2014.,
cases u/s Va El-i0 and 9- have btien i'egi.stered tit 

sal Zeb sons of Jehan^eb, while 

in 2014.
one

iii
1

!• ■
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M ; -,■ 3. The peracub (l^itliera-and sons) at the above A idas arc runniii]_4 narcotics dens ironi the
of their iurciuthers. Sonieliuies tJtc local}'oUcc take action on receipt of complaint.

On^release froiij Jai.l^iliey again.resume their activities. ’

Mehboob SHO, S.I Zari Khia ASI-IO, H.C Ahmed All Shall and 

." .iConsiabic Nacem Simh Rider are siipportirip, the narcotics sellers and set ''monthlv*\ 

f ■5. Notables and ciders oTlhe area dcrruind aclioii ti iuinst ilic crinnruils.
’}
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FOR ADDL; INSTiiCTOR GENER.AL OF POLICE. 
SPECIAL BRAPICH, KHYBER PAKMTUKKHWA, 

PESHAWAR.
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PSO Page 015
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i
I OFFICE OF TH
^INSPECTOR G:^NER.4L OF POLICE, (PPO) 

jKHYBER PAKHTUNKHWA, PESHAWAR

jDatecl:C5-3/ ^0 /2014
Ph# 091-9213261 

Fax# 091-9223480
,V'.'

iThe ■ District Police Officer. 
•, Haripur • '

fubject:
V-' - ' ^

pear Sir,

i .
i

CoinpUint Hguiitst: Epcal Addn s__& PS ii^bat District Knrip t5r
I

Enclosed please find herewith a letter r.j:ceived Lorn Addl: iGP.Special Branch

the subjeci cited above, 
for you to take strict legal action. 

«A^.;a!50 qrobc into the allegation against oolicc-

IGiyber I'alchtudd;wa vide No. 646/PA/SB, dated: 30.09.2014 
gie Police ChieflOiyber pEtkluunkhwa ha
IW". .

:onviction of identified drun peddlers
%r::'

on
s desired

ensure

UMoiaL andrepon by 2S.10.20U.-^.,^m i: mmim.. .
f/ * '

■ lAm
O f^.ij,.I A, mr mr>

(Principal ^tafl'OlTiccr) 
for In-ipecioi' Genera] of Police,

Khybc-[-l4ikiiiuii!di\v;i,
Pesiia^vjir,

PLk

It/'

lit
SD^ - S'AO '-'’

f

The W/I'GP Khyber Palditualelw/a

The Addl: IGP/Speeial Branch Khybor Pahhtunkhwa vv/r to his letter 

Qiioi'ClI above, p
t|y,y|4“' . Tlie RPO Htutura Region, Abboitaliad

for fa\ our of infonriaiion.

;;
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ORDER ■■
i HC Ahmed All Shah No. 79 while posted at PS KTS was 

reported by worthy Provincial Police Officer, Khyber Paldituiilchwa, Peshawar vide 
letter No. 15869-72/PPO dated 03.10.2014. As receiving monthly from the dmg 
paddlers/smugglers. The accused police official was suspended and was sought 
with charge sheet and summei'y of allegation. This act was found gross 
misconduct on his pait.

:

ASP/PIQ Mr. Bilal Zafar Sheildt was deputed as Enquiiy 
Officer, to probe the allegations of misconduct under Police Rule 19975. The 
enquiry Officer conducted depaitmental proceedings and submitted his findings, 
vide Memo No. 149, dated 27.10.2014 he held the charges of misconduct arc 
proved and recommended to accused police officialTor major punishment.

Consequent, upon enquiry HC Altmed Ali Shah No. 79 
was called in orderly Room on 02.12.2014 heard in person. Having peitised the 
cnquiiy papers and personal hearing and recommendation of the enquiry officer, 
the charges of misconduct are proved beyond any doubt. Therefore, I, Khurani 
Rashid, District Police Officer, Haripur being competent authority under the police 
Rules 1975, I am satisfy that the charges of misconduct are fully proved, and 
awarded him major punishment of reduction in rank from Plead Constable to 
Constable witlt effect from 02T2.2014.

!, •

. h

I
s.

]:
Order announced.
OB No.718, dated:02/ 12/2014

C
District Police Officer 

^Hm^ur
/No:

Copy of above is submitted to:-
1. The Regional Police Officer, Hazara Region, 

Abbottabad.
V

2. The Superintendent of Police, Investigation, Hai'ipur,

r

District Police Officer,
^^ripur

i- ■

i;

;

■j

V

;•
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BEFORE HONOURABLE REGION POLICE OFFICER. HAZARA
RANGE, ABBOTTABAD.

Through Proper Channel:

DEPARTMENTAL APPEAL AGAINST ORDER OB N0.718 DATED
02-12-2014 PASSED BY THE DISTRICT POLICE OFFICER, HARIPUR
WHEREBY THE APPELLANT HAS BEEN AWARDED WITH THE 
PENALTY OF REVERSION FROM THE RANK OF HEAD CONSTABLE
TO THE RANK OF CONSTABLE.

PRAYER: ON ACCEPTANCE OF THE INSTANT DEPARTMENTAL 
APPEAL THE IMPUGNED ORDER DATED ^2^^4-2014 MAY 
GRACIOUSLY BE SET, ASIDE AND PENALTY OF REVERSION FROM
THE RANK OF HEAD CONSTABLE TO CONSTABLE BE WITHDRAWN
FROM THE DATE OF ITS AWARDING AND ALLOWING
CONSEQUENTIAL SERVICE BENEFITS.

Respected Sir,

Appellant submits as under:-

1. That the District Police Officer, Haripur vide impugned 0)8

No.718 dated 02-12-2014 has awarded the appellant with major 

penalty of reversion from the rank of Head Constable to the rank of 

Constable. {Copy of order dated 02-12-2014 is attached "A").

2. That cited impugned order of the District Police Officer is

illegal, unlawful, against the facts based on false, fabricated and 

concocted allegations and in utter violation of mandatory 

provision of law.

3. That above referred impugned order has been passed wiihout 

adhering to the inquiry procedure set forth by the law for the 

dispensation of justice at preliminary stages during the course of 

departmental inquiries. The Departmental rules and pggufetrops Ihdjve 

seriously been violated while passing the impugned order dated 02- 

12-2014 awarding appellant the penalty of reversion from the rank 

of Head Constable to the rank of Constable, hence impugned order is 

not tenable in the eyes of law rather is liable to be set aside.



iia-^A-DA

tV

FACTS:

a) That on the report of police special branch, the appellant was issued 
with a charge sheet dated 13-10-2014 alleging therein that "

PS KTS it has
While posted at

came to the notice of the undersigned vide letter 
72/PPO dated 03-10-2014by PPO Office,

that you are supporting the narcotics

No. 15^9- 

Khyber Pakhtunkhwa, Peshawar

sellers/peddler and taking "monthly" 
from them". The charge sheet was duly replied on 17-10-2004. (Copies of 

the charge sheet & its reply are attached as B & C).

b) That according to the 

Lfathers & son^)
report of police special branch, "the oer^^nn^ 

Wie sellinQ narcoacs.^mLthe_ times of their foref^thf^r^ 

Sgmet/mes the local police took action
receipt of complaint. On rp/p;?cpon

from Jail, they agp^in resume their activities. f;Hn 9/, HCJannpH^nt) 
Constable are supporting & geWna "monthly" fmm fh.n.- 

one that I was posted at PS KTS only

and

It IS surprising

a year ago but criminals have been
selling narcotics from the time of their forefathers.

In such a situation whv 

reported the matter to the High-Up to havethe special branch did not

controlled them earlier. This IS nothing but to only show performance ana a
special branch and on the base 

charge-sheeted and awarded 
hence the impugned order deserves to be turned down straightway.

baseless report has been submitted by the

said baseless report the appellant has been

penalty,

C) That during posting at PS KTS, the appellant remained attached 

Officers who launched crack-down
with his

against the narcotics sellers/peddiers, 

narcotic material and FIRs 

it is incorrect that police otfirprc

supporting such criminals and taking monthly. 
(Copies of FIRs are attached herewith for kind perusal).

arrested them and recovered huge quantity of

registered against them. Therefore 

including appellant have been

d) That on account of best performance, the appellant was awarded with 

commendation certificate alongwith Cash Reward of Rs.lOOO/ 

Hazara Range, Abbottabad

(Copy of the certificate is

by
Honourable Deputy Inspector General of Police 

vide No.9415-24/A dated 03-06-2014.

attached herewith as



r
/

/-•

e) That no so-called inquiry was ever conducted to prove the alieganoi 

against the appellant. Even staff of special branch, who made the 

that appellant is supporting the narcotics seNers/peddlers
report

was never called
to appear and record statement in support of their report before the Inquiry 

Officer. However, while awarding penalty of reversion from the rank of Head

Constable to the rank of Constable to the appellant the District Police Officer 

Haripur asserted in his order dated 02-12-2014 that "Enquiry Officer 

conducted departmental proceedings and submitted his findings, vide Memo 

No. 149 dated 27-10-2014 he held the charges of misconduct are proved".
The findings report of Inquiry Officer is incorrect, against the facts and 

circumstances and based^ false information,

without proof and that without conducting any inquiry. The penalty awarded 

on the basis such inquiry findings are illegal and against the law and justice.

surmises and conjectures

f) That if there was any such thing on the part of appellant then as to why 

the special branch did not try to have him got arrested red-handed while
supporting and taking monthly from narcotics sellers . The special branch 

has made a false, baseless, concocted and based 

show their performance.
on malafide repori'Ju§t'-tci

g) That appellant's reply to the charge sheet has not been

Even the appellant has been condemned and penalized unheard against the 

facts,

considered.

circumstances and in serious violation of departmeil^ai 

regulations as well as natural justice.
nfti€s.

h) That neither any witness was called to appear and record his statement 

before the inquiry officer regarding charges against the appellant 

appellant allowed cross-examining such witness.
nor was

i) That no one from the Special Branch was summoned to appear and 

record his statement in corroboration of the allegations made by cheni in 

their report maligning the appellant and his other colleague police officers 

posted at PS KTS.

/



■f •j) That neither any documentary evidence was produced, against the 

appellant nor he was confronted with any such documentary evidence, if 

any, advanced as a token of proof of allegations as leveled in the charge 

sheet issued to the appellant.

k) That appellant has carried out his job with dexterity and a sense of 

responsibiiity. He has discharged his duties with care and cgutton 

fulfilled necessary requirements of police rules as well as that of discipline. 

No stone has been left unturned by the appellant in pulling on his job.

1) That appellant always performed his duties with zeal zest, dexterity, 
and honesty as well as with a sense of responsibility.

m) That in view of the facts and circumstance explained here above, by 

stretch of no imagination appellant could be held responsible for baseless 

allegation as mentioned in the Charge Sheet.

n) That appellant shall be very grateful, if he is provided with ' an 

opportunity of persona! hearing enabling him to bring the real picture of the 

matter into the knowledge of your Highness and to clear his position as well.

o) That the Appellant has been awarded the penalty of reversion in rank 

from Head Constable to the rank of Constable illegally, unlawfully against 

the facts and circumstances without any reason and rhyme, hence this 

Departmental Appeal, inter alia, on the following:

GROUNDS;

That the impugned order dated 02-12-2014 is s^ndi unlawful 
-.*is liable to be set aside.

1.

2. That the Inquiry Officer has acted in a flimsy and whimsical manner 

while conducting the alleged so-called inquiry in utter violation and 

negation of the procedure set forth by the law for the dispensation of 

justice at the preliminary stages during the course of departmental

d___ /
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inquiries, hence the order impugned is liable to be turned down on this 

score alone.

3. That not a single witness, was produced before the so-called Inquiry 

Officer to establish the charge leveled against the appellant.

4. That no one from the .Special Branch was summoned to appear and 

record his statement in corroboration of the allegations made by them 

in their report maligning the appellant and his other colleague police 

officers posted at PS KTS.

5. That the appellant was never confronted with documentary evidence, if 

any produced against the appellant.

6. That the appellant was never served with any explanation or show 

cause notice before appointment of Inquiry Officer and condueriAg So- 
called inquiry. Even no preliminary inquiry was made to probe into the 

guilt or innocence of appellant.

That the appellant was never provided with a chance to cross-examine 

the witnesses, if any, produced against the appellant.
7.

That reply of the Charge Sheet, including all fact5 and drconnstai'vtGS, 

submitted by the appellant was never considered and the appellant is 

innocent.

8.

9. That the appellant was never provided with the findings of the so-called 

inquiry, if any, which provision is mandatory under the departmental 

inquiry procedure.

10. That the appellant was never served with FINAL SHOW CAUSE NOTICE 

before awarding penalty which is mandatory under prevailing law.



11. That the appellant was 'also not provicfect ^vrph- an opportunity Of 

personal hearing before awarding the penalty which is also necessary 

and mandatory thus has been condemned unheard.

12. That the appellant is a young man with sound physique, stout, 

energetic, literate Police Officer, well equipped with the departmental 

training of police force and knowing police rules to a great extent.

13. That Sir, the appellant is the only supporter of his large family 

consisting upon his old parents, younger brothers & sisters having no 

source of income and they are fully dependent upon him.

PRAYER:

^ Sir, in view of the facts and circumstances narrated here above, it is 

earnestly requested that the impugned order dated 02-12-2014 Mihe*"eby 

the appellant has been awarded the penalty of reversion in rank from Head 

Constable' .to the rank of Constable may graciously be set aside 

exonerating the appellant of charge and reinstated him in the rand of Head 

Constable with all consequential service back benefits. Thanking you sir in 

anticipation.

You're obedient Servant

(AHMED ALI SHAH) 
Constable No.79 

Police Line Haripur
Dated14
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, ■ -'I'ATliis iy uii order oh tlic; icpieyeiuarioh of Omsiuhle Ahniini. jAii SJhuli 

No.79 of Raripur District against the oidcr ot niajor piinislimenl i.e. Reduction in Rank 

{font Head Constable to Constable by tlie'Disiricl Police Oi'ficei 

No.718 dated 2-12-2014.'

!
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iItFacts leading to his punishment tue that he wVdle pulled at PS KTS wa.s
■; I' '

repoi'led by Worthy Provincial Police OfUcer, Kiiyber Pakhlunkhwa. Peshawar vide letter 

l.4o.l5869-72/PPO dated 3-10-2014 receiving monthly from the drug paddlers/^smiiggters.
21
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Proper departmental enquiry was conducted by fvlr Bilal Zafair Sheikli 

ASP/Hqr. After conducting a detailed enquiry, the E.C> pio- .. iiiiu guihy. y>n the 

recommendation of E.O, the District Police Officer Maripui awarded ihim major 

punishment Reduction in Rank from Read Constable to Constable.

i
f

'3

t.y

He preferred an appeal to the undersigned upon which the comments of 

the DPO Raripur were obtained. He was heard in OR where he offered i)o plausible- 

explanation in his defence to prove his innocence. After thorough probe into the enquiry 

report and the comments of the DPO Raripur, it came to light that the punishment 

awarded to him by the DPO Haripur i.e. Reduction in Rank ftoni Read Constable to 

Constable is genuine. Therefore, appeal is///ei/.
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‘S 7/PA Dated AbboUabad the
Copy of above is forwarded to the District Police Otficer, Haripni for 

information and necessary action with reference to his Memo: No.358 dated 
19-1-2015. The Service Roll & Fauji Missal containing enquiry file of the appellant are 
returned herewith.
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f I ORDER
?

Thi> is an order on the representation of 5/ Raja Mehboob Khan No.H/l7 o'i 

Haripur District against the order of major punishment i.e. Reduction in Rank from Inspector 

to Sub-Inspcclor by the District Police Officer. Haripur.vide his OB No.720 dated 2-12-2014.'r-s

Facts leading to his punishment are that he SHO PS KTS was reported by
y

W/Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar vide letter No.l5869-72/PPO 

dated 03-!0-20l4^rcceiving monthly from the drug paddlers/smiigglers.
5

Proper departmental enquiry was conducted by Mr. Bilal Zafar Sheikh ASP 

Hqrs Haripur. After conducting a detail enquiry, the E.O proved him guilty. On the 

recommendaiion of E.O, the District Pofice Officer Haripur awarded him minor punishment 

of reduction in rank from Inspector to Sub-Inspector.

After recei\'ing the appeal, the comments of DPO Haripur were obtained. The 

enquiry file, appeal & tlie comments of the DPO were perused. The appellant was also heard 

in person in Lite orderly room where he explained no plausible reason.

The enquiry is based on Special Branch report and the ASP/Hqrs Haripur did 

not substantiate it-as to with, whom he had relation regarding monthlies in drugs etc. The 

reputation of the officer is not above board.

However, keeping in view his previous record of service the punislunent of 

reversion liom Inspector to SI awaivled by the DPO Haripur is converted to major punishment 

o^'^Rediiciion in; Pay for 2 Stages (2 Yearsf \ He is also reprimanded with a warning to be ' 
careful in future..

\
\

;

•:

\
REGIONAL POLICE QFFICER 

Hazara Region Abbottabad
I,

—■■ / S

7^?7No. /PA Dated Abbottabad the 
Copy of above is forwarded to:- '
The District Police Officer, Haripur for information and necessary action with 
reference to his Memo: No.8401 dated 29-12-2014. The enquiry file of the 
appellant are returned herewith.
The District Police Officer, A-'boUabad for information and necessary action. 
The EA Region Office Abbottabad for information please. /

/2015.

1.

2.

REGIONAL POLICE OmSEIi 
Hazara Region Abbottabad

\

/
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?
Ihis is an

H;,i-,pnv p.slrict again.l iho ordor of major punishment 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 900/2015

Constable Ahmed All Shah No. 79, s/o Sher Shah r/o Village Baso Maira Tehsil & District
Haripur

(appellant)

Vs.

The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and Others

(Respondents)

RESPECTFULLY SHEWETHl

The requisite Para-wise comments on the behalf of respondents are as
under:-

PRELIMINARY OBJECTIONS:

1. That the instant appeal is badly time barred and not maintainable under 
the law.

2. That the appellant has not come to the Hon'ble Tribunal with clean hands.
3. That the appellant has no locus standi to file appeal.
4. That the appellant has suppressed material facts from the Hon'ble 

Tribunal.
5. That the appellant is estopped by his own conduct.
6. That the instant appeal is not maintainable for non-joinder/mis-joinder of 

necessary parties.

OBJECTIONS ON FACTS:
1. In-reply to Para No. 1, It is submitted that the appellant Ex-Head Constable 

Ahmed AM Shah No. 79 while posted as in PS KTS in District Haripur extended 

support to the narcotics dealers in consideration of monthlies, the appellant 
deviated from his primary duties of eliminating the crimes from area of his 

posting, adversely his role was cooperative to the drug peddlers, the episode 

continued till he was reported by watch agency of police department i.e. 
Special Branch, Khyber Pakhtunkhwa, Peshawar vide letter No. 646/PA/SB, 
dated 30.09.2014, in which it mentioned that the 02 narcotics Addas were 

being run by the 06 persons mentioned in the report, the acts & omission of 
appellant were illegal, unlawful and misconduct in terms of Police Rules 1975, 
hence, proper departmental enquiry was conducted, the appellant was served 

with charge sheet and statement of allegations vide District Police Officer, 
Haripur Office Endst: No. 152-55/PA, dated 13.10.2014, ASP/Headquarter-, 
Haripur Mr. Bilal Zafar Sheikh was appointed as Enquiry Officer, he probed the 

allegations and in his findings report No. 149, dated 27.10.2014 held the 

charges of misconduct proved and recommended the defaulter police officer 
for major punishment (Copy of inquiry is attached as Annexure "A"),
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therefore^ the appellant was called in Orderly Room and was heard in person 

by the District Police Officer, Haripur the appellant could not produce any 

substantial defense regarding his guilt so he was awarded lawful punishment 
of reduction in rank from Head-Constable to Constable vide OB No. 718, 
dated 02.12.2014 (copy is attached as annexure "B").

2. Incorrect, the appellant could not give satisfactory account of his misconduct 
during departmental enquiry.

3. Incorrect, the appellant was complained by Special Branch Khyber 
Pakhtunkhwa, Peshawar vide letter No. 646/PA/SB, dated 30.09.2014 for 

supporting narcotics addas along with other police officers of PS KTS, 
specifically mentioned in the report and as reward thereof, they were taking 

monthlies from narcotics dealers {copy of letter is attached as annexure 

"C") Khala-Batt Township is famous for narcotics related activities, the police 

staff of PS KTS gave their protective hands to the outlaws. Therefore, the 

appellant was issued charge sheet and statement of allegations, on being 

found guilty of charges he was awarded quite legal punishment.
4. Incorrect, the appellant remained posted as Head-Constable in the PS KTS 

wherein, he had to perform the duties of patrolling, surveillance and others 

tasks, so he maintained warm relations with the narcotics dealers for giving 

then patronage of police so that they carried on anti-subversive activities 

proliferating addiction in the society, as reward the appellant received 

monthlies from the Adda holders, the acts and omissions were misconduct 
which were proved in the departmental enquiry.

5. Pertains to record, moreover, respondent department always upheld and 

appreciated the good practices offeree members, however, a commendation 

certificate is not a license for mal practices adverse to the lawful duties.
6. Incorrect, proper departmental enquiry, was conducted sufficient evidence 

was taken by the Enquiry Officer, the appellant was given right of persona! 
hearing and self-defense during the departmental enquiry, the appellant was 

held guilty of charges by the Enquiry Officer and he was recommended for 

major punishment, therefore, lawful punishments was awarded which is quite 

legal and maintainable.
7. Incorrect, the appellant was specially complained by the spy agency of police 

force to have relations with narcotics dealers in the jurisdictional area of PS 

KTS and receiving monthlies from them, in consideration of protection to the 

outlaws, the facts were probed by the enquiry officer the guilt of the accused 

police official was proved, Special Branch performed its lawful duties in public 

interest, the appellant's conduct was stigma op police force, he deviated 

from his primary duties of eliminating the crimes, rather he had assumed the 

mischievous character in official capacity. Therefore, the punishment is lawful 
in accordance with natural justice and maintainable.

8. Incorrect, the appellant could not produce any defense in the enquiry, he was 

given right of personal hearing and defense, all the principles of natural 
justice were observed, hence, the punishment is quite legal.

9. Incorrect, the enquiry was conducted in accordance with Police Rules 1975, 
the enquiry officer collected the necessary evidence which held the appellant 

guilty of charges.
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10. Incorrect; the enquiry officer conducted legal proceedings regarding the 

enquiry and fulfilled all the requirements, hence the punishment is lawful and 

maintainable.
11. Incorrect, the necessary evidence was taken and duly evaluated by the 

Enquiry Officer as well as the punishing authority, hence, the proceedings are 

quite legal.
12. Incorrect, the appellant indulged in negative activities which was against the 

norms of police force, his guilt was proved and lawful punishment of 
reduction in rank was passed which commensurate with the gravity of 
charges.

13. In reply to this Para, It is submitted that the appellant preferred a 

representation against the order of punishment to the Regional Police Officer, 
Hazara Region, Abbottabad who filed the representation and the punishment 
awarded by the District Police Officer, Haripur was upheld (copy of order is 

attached as annexure '"D").
14. Incorrect, the departmental appeal was filed by the Regional Police Officer, 

Hazara Region, Abbottabad on quite legal and cogent grounds, hence, the 

punishment is lawful and maintainable. •

GROUNDS:

a. Incorrect, the punishment is quite legal in accordance with law, natural justice 

and maintainable.
b. Incorrect, the appellant was served with charge Sheet and statement of 

allegations, mentioning therein, charges of misconduct and proper 

departmental enquiry was conducted.
c. Incorrect, as narrated in the preceding Paras, moreover, the enquiry officer 

collected the sufficient evidence which proved the charges leveled against the 

appellant.
d. Incorrect, the report of Special Branch was probed during enquiry 

proceedings and it was found corred and the guilt of appellant was 

established beyond any doubt, moreover. Special Branch is a public 

functionary which performed its lawful duty and reported the conduct of 
police officials of police station KTS bonafidely and in public interest.

e. Incorrect, the enquiry was conducted in accordance with Police Rules 1975 

and appellant was given ample opportunity of self-defense but he failed to 

prove his innocence.
f. Incorrect, the appellant was given right of personal hearing and evidence was 

taken in his presence.
g. Incorrect, the reply of the appellant was taken into consideration by the 

Enquiry officer as well as he was personally heard by the District Police 

Officer, Haripur, and the Regional Police Officer, Hazara Region, Abbottabad 

however, but the appellant could not prove his innocence. Therefore, the 

punishment is in accordance.with law.
h. Incorrect, as narrated above
i. Incorrect, as narrated above.



j. Incorrect, the appellant participated in enquiry proceedings, he was heard in 

Orderly Room, all the principles of natural justice were observed while passing 

the punishment.
k. Incorrect, the appellant was awarded the punishment of reduction in rank 

from Head-Constable to Constable by the District Police Officer, Haripur which 

was upheld by the Regional Police Officer, Hazara Region, Abbottabad vide 

order No. 6044/PA, dated 28.07.2015 which is lawful and maintainable (copy 

of order is attached as annexure "E").
l. Incorrect, the appellant committed gross misconduct for which lawful 

punishment was awarded.

Any other point may be argued on behalf of respondent department by 
the permission of this Hon'ble Tribunal during the hearing of the case.

In view of above, it is therefore, requested that instant service appeal does 
not hold any legal force which may kindly be dismissed.

Provincial Poljce^fficer-----
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 01)

\

Hazara Region, Abbottabad 

(Respondent No. 2)

District Police Officer,
Haripur
(Respondent No. 03)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 900/2015

Constable Ahmed All Shah No. 79, s/o Sher Shah r/o Village Baso Maira Tehsil & District
Haripur

(appellant)

Vs.

The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and Others

(Respondents)

COUNTER AFFIDAVIT

We the following respondents do hereby 

solemnly affirm and declare that all the contents of reply/comments 

are true and correct to the best of our knowledge and belief and 

nothing has been concealed from the Hon'ble Tribunal.

Provincial Police Officer
Khyber Pakhtfrrrl<RwarP^ 

Respondent No. 01
awar

J.

Hazara Region, Abbottabad 

Respondent No. 02

District Police Officer, 
Haripur
Respondent No. 03

'j
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ir CHARGE SHEET

■

M,.hnn.mad Khurrnm Rnshid fPSEl District Police Officer,^
Hr Ahmeci /\\\ ^hah NO; 7^ as

' A

■ I(1)
Haripur as competent authority, hereby charge you
enclosed statement of allegations. r r •

■I''-

i You appear to be guilty of misconduct under Police, Efficiency & 
Discipline Rules 1975 and have rendered yourself liable to all or any of te penalties 

specified in the said Rules.

(2)

i

‘ You are, therefore, required to submit your written defense 
07 days of the receipt of this charge sheet and statement of allegation to the(3]

within
Cornmittee/Enquiry Officer as the case may be.

I-.,’ Your written defense, if any, should reach the Enquiry
Officer/Committee within the specified period, failing which it shall pr^mn^ 
that you have no defense to put in and in that case ex-parte action sha.l follow

against you. .-■r

desire to be heard in person orIntimate weather you[5]
otherwise.

A statement of allegations is enclosed.(6)

L C—.V7/
^ Kk Rashid) PSP) O ’' (/yiuhamma urram

District Police Officer
Haripur

N

i.

.,'2.



ni^^riPLINARY ACTION
\

1, Muhammad Khurram Rashid (PSP), District Police Olficer, Haripur 
competent authority of the opinion that you HC Ahmed Ali Shah NO; 79. have rendered^^^.^.^^ 

yourself liable to be proceeded against as you committed the following acts/omissions'^ 
within the meaning of Police Efficiency & Discipline Rules 1975. \

STATEMENT OF ALLEGATION

"That while you posted at PS KTS it has come to the notice of. the 
undersigned vide letter No: 15869-72/PPO dated 03.10.2014 by PPO Office,^ Kliyber 
Pakhtunkhwa, Peshawar that you are supporting the narcotics sellers/paddler and t^ing 
“monthly” from them which shows malafidy and dishonesty in discharge of your official 
.duties/responsibilities and is gross misconduct on your part in terms of Police Rules 1975

(2] For the purpose of scrutinizing the conduct of the said accused officer
with reference to the above allegations, an Enquiry Committee consisting of the following is 
constituted. ! .

(3] The Enquiry Officer/Committee shall in accordance with the provision
of this Ordinance, provide reasonable opportunity of hearing to the accused, record 
finding and make within 25 days of the receipt of this order, recommendation as to 
punishment or the appropriate action against the accused. ; ,
[4] The accused and a well conversant representative of departmental
shall in the proceedings on the date, time and place fixed by the Enquiry 
Officer/Committee. -

(/yiuhammad*Khurram Rashid) PSP
District Police Officer 

Haripur

/PA, dated Haripur the /§ - [O 
Copy of above is submitted to the: -

1) Regional Police Officer, Hazara Region, Abbottabad please.-
2) Enquiry Officer for initiating proceedings against the said accused under Police 

Rules 1975.
3) Hr Ahmed Aii Shah NO: 79 with the direction to submit his defense within 7 days 

of the receipt of this statement of allegations and also to appear before the 
Enquiry Officer on the date, time and place fixed for the purpose of departmental
proceedings.

No:

District Police Officer 
Haripur
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Due to severity of charges of corruption: according 

to special report, Inspector Raja Mchboob SHO PS KTS, HC Ahmed Ali Shah No:: 79 and
. . I I I *

Constable Naseer Shah No: 719 are hereby suspended and close to Police Lines, Haripur with 

immediate effect.

\
\

\

(SI Zari KJian ASHO is already suspended and 
closed to Police Lines, Haripur vide RPO, Order No: 834li^A dated 24.09.2014) !1'

iki \

fy
::
:i;

;
I

; District Police Officer,' 
Haripur

1

i'

^ /r- . j:
Copy of the above is submitted to:-

The Provincial Police Officer, Khyber Paklitunkhwa, Peshawar vide letter 
No: 15869-72/PPO dated 03.10.2014 please. - ' ,,1‘ v
The Regional Police Officer; Hazara Region, Abbottabad for fayor of 
information, please.

■.

'A ';■

i

(I)

(11)
t

f!
r

H,1
District Police Officer, 

Haripur ‘

;
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Himp'mi _ S|lp»
HC Al».d '^'

misconduct on nis part. _

OBJD^ t;:.

\ ■:.

fes V.*
. ‘\; I

.1w..n' ASP/HQ Mr. Bilal Zafar Sheto w^“^^®P^J®‘^^g9^

o.»,».o.e

proved and recommended to a

V i.y-:

arc

Cons«,«nt, upon “’“J'H.« *'
0,1,.0 in oi«y I^o» SS-Sto^»f»

enquiry papers and proved beyond ®^^ °^j^mhprity under the police
the charges of imsc Haripur being compe ^ ; proved, andsrr r s§;«-ys.:: ““

*. r

Order announced „q^4OB >10.718, dated:02/12/2Ut.

•r;5^ct Police Olf cer

aQ5T /
ih'1 /

HaCzara R-egio^ 

,B,2ripur-

No: 5 .

\s submitted to:- Officer,Police

tofPolice/investiganon
RegionalCopy of above is 1. The

Abbottabad.
2. The Superintenden

Officer,District Police 
Haripiir

J%

1-:

I
''''''

1 'rrr.'^r ■ ■ •. ' .^'1. ■ 4^' .,>j

V. .i-KavsE^S???
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ORDER \

This is an order on the represeniatioii of Constable Ahmed All Shah 

.79 ot I hiripiir District against the order of major punishment i.e. Reduction in Rank 

fi'iMi Mead (.'onsiable to Constable by the District Police OtTicer 

N.'.71S dated :!-]2-2014.

V,.

ir. vide his OB.j-L.

Facts leading to his punishment are that he wldle posted at PS KTS 

reported by Worthy Provincial Police Officer, Kliyber Pakhtiinkhwa, Peshawar vide letter 

No.!d869-72/PPO dated 3-10-2014 receiving monthly from the drug paddlers/smugglers.

was

Proper depamnenlal enquiry was conducted by Mr. Bilal Zafar Sheikh 

.ASP/Hqr. After conducting a detailed enquiry, the E.O

recommendation of E.O, the District Police Officer Haripur awarded him major 

punishment Reduction in Rank from Head Constable to Constable.

prov: a him guilty. On the

He preferred an appeal to the undersigned upon which the comments of 

the DPOr Haripur were obtained. He was heard in OR where he offered 

explanation in his defence to p
no plausible

his innocence. After thorough probe into the enquiry 

report and the common^ of the DPO Haripur, it came to light that the punishment 

awarded^ to him by the DPO Haripur i.e. Reduction in Rank from Hetid Constable to 

Constable is genuine. Therefore, appeal is filed.

rove

•;

>x
i •I

7

Ljf )'T// T
REGTOMALfPOt-ICEjOFTOER 

Hazara Region AbSttaB^I

7/PA Dated Abbottabad the
^^Py ’of above is forwarded to the District Police Officer, Haripur for 

information and necessary action with reference to his Memo; No.358 dated
19-1-2015. The Sendee Roil & Fauji Missal containing enquiry file of the appellant 
returned herewith.

- !
//ii i /2015.

are

me /
/ REGIONAL POLlC'E^iEEICER

Hazara Region Abbottabad
7 ,

/

i»«i ti ■■

I
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/ ORDER

Tliis is an order on the representation of Constable Ahmed AH Shah
‘ i>.

No!l79- of Haripiii District against the order of major punishment i.e. Reduction in Rank

> .. j,.

ffom^iHead Constable to-Constable by the District PqHce Offiwr, Haripur vide his OB

^^^184aled 2-12-2014.
.o:

Facts leading to his punishment are that he while posted at PS KTS was 

reported by Worthy Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar vide letter 

Novi 5869-72/PPO dated 3-10-2014 receiving monthly from the drug paddlers/smugglers.

conducted by Mr. Bilai Zafar Sheikh'.'i ■■ Proper departmental enquiry 

ASPhlqr. After conducting a detailed enquiry, the E.O proved him guilty. On the

was

recommendation of E.O, the District Police Officer Haripur awarded him major

punishment Reduction in Rank from Head Constable to Constable.

He preferred an appeal to the undersigned upon which the comments of 

the DPO Haripur were obtained. He was heard in OR where .he offered no plausible 

explanation in his defence to prove his innocence. After thorough probe into the enquiry 

report and the comments of the DPO H^pur, it came to light that the pumshment 

awarded u> him by the DPO Haripur i.e. Reduction in Rank from Head Constable to 

Constable is genuine. Therefore, appeal is filed. *

\

/ ^GrONAfrtOEfCEpFFICER 
Hazara Region AljpottaBaSI

/ 7 /2015./PA Dated Abbottabad the
Copy of above is forwarded to the District Police Officer, Haripur for 

tinfpirnation and necessary action with reference to his Memoi No.358 dated 
19-1-2015. The Service Roll & Fauji Missal containing enquiry file of the appellant are
letiimed herewith.

/

CERREGIONAL POLL
Hazara Region Abl>ottabad

/
i/ \/
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i t-‘ :=MI 4 it: -•9223480 |TO .■ PESH^iAR

> J\

2-5'1
( ! CR# Se

••• r.

P: -il-t
. t Phone: 921S173Tiie Add]: Inspector General of Police, 

K Sp^^cial Branch, Khyber Pakhomkhw^ 
Peshawar.

From: -
•i- ' Fax : 9218073

t' 'r

:e,'.
The Provmcial Police.Officer, 
Khyber Paklituhkhwa, Peshawar.

To: -
r

b ^ ^ /PA/'SB, dated Peshaw'ar the 3 ^ 1 { ^ ap ^
■f#

■ ■'

/•2014.No.

Subject:- . COMPL.AJNT AGAINST LOCAL ADDAS & P.S KHALABAT DISTRICT
HARIPUR.

I
Memo: -

Kindly refer to your office memo NO. 14705-06/PPO dated 15.09 2014.

..the matter was enquired into through G.O Special Branch.Haiipui*. -v^ch

revealed as under;-

Reportedly the following persons are running narcotics dens at Sector No. 4 

Khalabat Town Ship Haripur:- 

Adda No. 1

Bashir Khan s>o Abdul Ghaffiar Khan r/o Mohaliah Khabal 

ii Shah Zeb Khan s/-'n Ra.shir Khan r/'o -do- 

F ariq Khan Bashir Khan i7o

!

-do-' \ U;.

Adda No: 2

Jehanzeb s/o Hamesh Gul r/o Mohaliah Civil Hospital 

. Babar Zeb s/o Jehanzeb r/o -do- 

.caisai Zeb s/‘p Jehanzeb r.^ . -do- '

1. During 2013, byo cases u/s % PEHO and 9-CNSA have been registered at P.S/K halabat 

' Towmship against Bashir Khan and Tariq Khan of Adda No.. 1, w'hile one case u/s 9-C has

b^n registered against Shah Zeb of Adda'No. 1 during 2014.

2. Similarly during 2013 three cases .u/s % EHO and 9-C have |?een registered at
P.S/Kahlabat Township against Babar Zeb and Faisal Zeb sons of Jehanzeb, while one 

case, u/‘s 9-C has been registered against Babar Zeb in 2014. . ,

1.

ij.

li;.
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' *
KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No.___1763___ /ST , Dated 25 / IQ / 2016

To
The D.P.O, 
Haripur.

Subject: - JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated 
18.10.2016 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.


