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.| Date of Order or other proceedings with signature of'J udge or Magistrate and -
| Order or that of parties where necessary.
proceedings.
1 2 3
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT ABBOTTABAD -
1.. 900/2015 Ahmad Ali Shah,
2. 903/2015, Raja Mehboob Khan and A
| 3. 944/2015, Naseer Shah Versus Provincial Police Officer, Khybér

Pakhtunkhwa, Peshawar and 2 others.
JUDGMENT
MUHAMMAD - AZIM KHAN _AFRID], CHAIRMAN:-

18.10.2016

Counsel for the appellants and Mr. Muhammad Siddique, Senior
Government Pleader alongwith Mr. Muhammad Zahoor, Inspector

(Legal) for the respondents present. Rejoinder submitted.

2. This judgment will dispose of the instant service'appeal' No.

90072015, titled "Ahmad Ali Shah Versus Provincial Police Ofticer.

| Khyber Pakhtunkhwa, Peshawar and 2 others", serv;ic'e appeal No.

90372015, titled "Raja Mehboob Khan Versus Provincial Police Officer.
Khyber Pakhtunkhwa, Peshawar and 2 others", and service .appeal No.
944/2015 titled "Naseer Shah Versus Provincial Police OfﬁceAr-and 2

others” as identical questions of facts and law are involved in all the

appeals.’

3. Brief facts of the -afore-stated service appeals. are that the

appellants  were proceeded against for supporting the narcotics

éellers/p_addler and taking "Iﬁonthly" from them which showed malafide

and dishonesty in discharge of their official duties/responsibilities.

S
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amounting to professional misconduct.

4. Appellant Ahmad Ali Shah was awarded major punishment of
reduction in rank from Head Constable to Constablé with effect from
02.12.2014 where-against his departmental appeal was rejected vide

final order dated 28.07.2015.

5. Appellant Raja Mehboob Khan was awarded major punishment ;
of reduction in rank from Inspector to Sub Inspector with effect from
02.12.2014 where-against his departm‘entél appeal was partially accepted
and major punishment was con\./erted to major punishment of reduction
in pay fo‘r 2 stages (2 yearé). He was also reprimanded with a warning 10

be careful in future.

6. Appellant Naseer Shah was awarded minor punishment of time
scale constable for 2 years with effect from 02.12.2014 where-against

his departmental appeal was rejected vide order dated 28.07.2015.

7. Learned éounéel for -the appelfants flas argued fhét the apApellants
were subjected to enquiry but the ¢nquiry officer failed to collect any
evidence. That the_allegafiénéw&e not substa‘ntiated during the enquiry
and that the impugned orders referred to above were based on “scerer

information”. That the impugned orders are liable to be set uside.

8. Learned Senior Government Pleader has argued that the
appellants were found guilty during the enquiry. That the enquiry officer
was in the know of the secret information but he did not disclose the

same as those conveying the secret information were apprehending

undesirable consequences.




/ < 9. We have heard arguments of learned counsel for the parties and

/ , perused the record.

10,  The enquiry officer has collected no evidence whatsoever in
support of the allegations. The alleged "secret information" cannot be
based for punishing a civil servant as any iﬁformation feading to the guilt
of a civil servant is to be conveyed to such civil servant and such civil
servant is entitled to defend himself in the mode and manners prescribed
by law. The impugned orders based on secret information forming no
part of the enquiry proceedings are therefore found illegal ‘and not

sustainable.

1. In thé light of the above we are constrained to accept the instant
service appeals and set aside the impugned orders, original as well ax
final referred to above and direct fl1at the respondents may conduct a
denovo enquiry in the matter wherein evidence in the mode and manners
prescribed by rules shall be collected and recorded Aand opportunity of i
hearing and participation inéluding cross-exémining the witnesses‘ be
afforc-led-to the qpﬁéllants within‘a period 61‘" 2 months from the date of
receipt-of this judgment. Parties are left to bear their ow1-1 costs. File be

consigned to the record room.

nammad-AZim Khan Afridi)

% Chairman
- Camp Gou /Adopd.
(Muhammad Aamir Nazir) / é }1 ﬁ\%g‘

Member

ANNOUNCED
18.10.2016




°15.12.2015

Counsel for the appellant and Mr.Zahoor Khan,
‘ [nspector (legal) alongwith Mr.Muhammad Siddique, Sr.G.P
for respondents preécnt, Requested for adjournment. To

come up for writlen reply/comments on 17.3.2016 before

'_ ' ' o ' S.B at Camp Court A/Abad.
Chai*«%ﬁm
Camp Court A/Abad
17.03.2016 Counsel for the appellant and Mr. Sher Afzal, HC alongwith Mr.

Muhammad Saddique, Sr. GP for respondents present. Written reply *
submitted. The appeal is assigned to D.B for rejoinder and final hearing for

18.10.2016 at Camp Court A/Abad.

- Chaj r‘n : _
Camp Court A/Abad ‘ ﬁ

TR




119.08.2015 Counsel for - the appellant present. Requested for “;;’
adjournment. Adjourned to 15.09.2015 for preliminary hearing

i
|
b '
Clesfrman ’

Camp Court Abbottabad

before S.B-at camp court A/Aabad.

15.9.2015 Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant was serving as HC at P.S KTS,
e /5D | Haripur when subjected to inquiry on the allegations of supporting

the narcotics sellers -and vide impugned order dated 2.12.2014

appellant was awarded major punishment inthe shdpe-of-féduction in

S W =g - rank from the position of H.C to that of Constable regarding which he

preferred departmental appeal on 10.12.2014 which was filed vide

order dated 28.7.2015 where-after the instant service appeal was
preferred on 11.8.2015.

That the appellant was given no show céuse notice nor full-

fledged inquiry was conducted and that the findings of the inquiry

ofticer were not provided to the appellant for defence.

Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to the
respondents for written reply/comments for 15. 12. 2015 before S.B at
Camp Court A/Abad.

Ch%an

Camp Court A/Abad




@ Form- A
FORM OF ORDER SHEET
Courtof ' ' ‘
" Case No., 900/2015
S.No. | VDate of order Ordér or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
) 11.08.2015 The appeal of Mr. Ahmad Ali Shah presented today by
| Mr. Muhammad Astam Tanoli Advocate may be entéred |n the
Institution registér and put up to the Worthy Chairman fbr
proper order. _
- | f ~ REGISTRAR ~ |
2 f). —pP— 17 This case is entrusted to. Touring Bench A.Abad for

preliminary hearing to be put up thereon _! Q —ol—2ef |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

‘Qfﬂ@ZéL-f0®- ?“7/3f[5'

* Ahmed Ali Shah S/O Sher Shah Constable No.79 District Police,
Haripur (R/O Village Baso Maira, Tehsil & District Haripur).

Appellant

VERSUS

1. The Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. The Regional Police Officer, Hazara Region, Abbottabad.
3. The District Police Officer, Haripur

’ , . Respondents
| 4 )
SERVICE APPEAL
’ | INDEX
| S/N | Description of Document Ann- | Page
o exure |No.
| ]. Appedl . ol— 1i
| 2. Copy of Charge Sheet dated 13-10-2014 AT =13
3. Copy of reply to Charge Sheet dated 17- “B”
' 10-2014 -6
4. Copy of report dated 30-09-2014 of Police| “C” 1714
Special Branch.,
5. Copies of FIRs D" 20—
6. Copy of Commendation Certificate. BT 113
/. Copy of impugned Order dated 02-12-2014 “FT 2y
8. Copy of Departmental Appeal 10-12-2014 "G" 2.3
9. | Copy of impugned Order datedf28707:2015))  “H" |2 f -
10. | Copy of RPO Atd dated 27-08-2015 ‘T 2-31
11. | Wakalatnama
_ App%
Through N o
(Mohammad Aslam Tanoli)
A Advocate High Court
Dated: | [-08-2015 at Haripur

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

APpeal  wo- Aeaf Jols”

Ahmed Ali Shah $/O Sher Shah Constable No.79 District Police,
Haripur (R/O Village Baso Maira, Tehsil & District Haripur).
Appellant

AW E Provinh
VERSUS Bsrvico Tribunal

Diary hlo..ﬂ.jb.. .
vated JL22 030
1. The Provincial Police Officer, Khyber Paktunkhwa, Peshawar.

2. The' Regional Police Officer, Hazara Region, Abbottabad.

3. The District Police Officer, Haripur

Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST THE ORDER DATED 02-12-2014 OF DISTRICT
POLICE OFFICER HARIPUR WHEREBY THE APPELLANT HAS BEEN
AWARDED MAJOR PENALTY OF REDUCTION IN RANK FROM HEAD
CONSTABLE TO CONSTABLE AND ORDER DATED 28-07-2015
WHEREBY APPEAL OF THE APPELLANT HAS BEEN DISMISSED BY THE
REGIONAL POLICE OFFICE HAZARA REGION ABBOTTABAD.

PRAYER: ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL
IMPUGNED ORDER DATED 02-12-2014 OF DISTRICT POLICE HARIPUR
AND ORDER DATED 28-07-2015 OF REGIONAL POLICE OFFICER
HAZARA REGION ABBOTTABAD MAY GRACIOUSLY BE SET ASIDE AND
THE APPELLANT MAY KINDLY BE REINSTATED IN HiS RANK OF HEAD
CONSTABLE _ WITH _EFFECT FROM  02-12-2014 WITH AlLL
CONSEQUENTIAL SERVICE BACK BENEFITS.

Respectfully sheweth,

FACTS:
Thdm
a;jme 1. That appellant was served upon with a Charge Sheet
J f“’) D dated 13-10-2014 along-with statement of allegations by

the District Police Officer Haripur alleging therein that

>
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“while posted as Heg?(:ons’rable at Police Station K.T.S, it
came to his notfice through letter No. No.15869-72/PPO- -
dated 03-10-2014 of the Provincial Police Officer, Khyber
Pakhtunkhwa, Peshawar that appellant was supporting
the narcotics sellers/paddlers and ’roking ‘monthly’ from
them". Mr. Bilal Zafar Shekh, ASP Headquarters was
appointed as Enquiry Officer.

(Copy of Charge Sheet is attached as annex “A").

That the above mentioned Charge Sheet was duly
responded by the appellant vide his reply dated 17-10-
2014 explaining all facts and circumstance and denied
the allegation straightway Ievele"d against him therein.

(Copy of reply is attached herewith as annex “B").

That according to the report of Police Special Branch
“Haripur, "the persons (fd’rhers & sons) were selling narcotics
from the times of their forefathers. Sometimes the local
police took action on receipt of complaint. On release
from Jail, they again resumed their activities. Inspector
Raja Mehboob SHO, Sub. Inspector Zari Khdn ASHO, HC
Ahmed Ali Shah (Apeliant) and Constable Naseer Shah
No.719 were supporting the narcotics sellers & getting
“monthly” from them. It is flobbefgosted one that
appellant was posted at PS KTS only about a year ago but
criminals had been selling narcotics from the time of their
forefathers. In such a situation as to why the Police Special
branch did not report the matter to the High-Ups to have
had rooted them out earlier. For showing efficiency, a

baseless report was submitted by Special Branch and on

the basis of said baseless report the appellant was charge-

sheeted and ultimately awarded with the penalty of&

¢




reduction in rank from Head Constable to Constable by
the DPO Haripur. (Copy of report of Police Special Branch
dated 30-09-2014 is attached as annex “C").

That during ‘his posting at PS KTS, the appellant remained
attached with his officers who launched crack-downs
against the narcotics sellers/peddlers, arrested them and
recovered huge quantity of narcotics material and FIRs
registered against them. It is incorrect that appellant hcd
been supporting such criminals and taking monthly. The
oppellonf is a low rank ‘employee and has no say or
influence ’rhq”r he would be paid monthly by the narcoftics
sellers/peddlers. However, the charge is mere allegation
based on the false and baseless report communicated by
Special Branch just to show their performance and
complete formalities as the report was required by the
Provincial Police Officer.

(Copies of FIRs are attached herewith as annexure D/l-3).

That on account of best performance, the appellant,
while posted at Police Station KTS, was oworded_ﬂ with
commendation certificate alongwith Cash Reward of
Rs.1000/- by Honorable Deputy Inspector General of Police
Hazara Range, Abbottabad vide No.9415-24/A dated 03-
06-2014.

(Copy of the certificate is attached as annex “E”).

That no so-called inquiry was éver conducted to prove the
allegation against the dppellon’r. Even no-one from the
staff of Special Branch, who made the report that
appellant is supporting the narcotics sellers/peddlers, was

ever boHed for to oppeor'before the Inquiry Officer ohd :




record his statement to corroborate report they had
submitted to the Provincial Police Officer against the
appellant and others. However, while awarding the
appellant with the penalty of reduction in rank from Head

Constable to Constable, the District Police Officer Haripur

asserted in his order dated 02-12-2014 that “Enquiry Officer:

conducted departmental proceedings and submitted his
findings, vide Memo No.149 dated 27-10-2014 and held

the charges of misconduct as proved”. The findings of =

Inquiry Officer are incorrect, against the facts and

circumstances and based on surmises and conjectures

without proof and that too without conducting any inquiry. ‘

The penalty awarded on the basis of such inquiry findings is
“illegal and against the law, disciplinary rules 1975, natural
justice. Hence impugned orders needs to be set aside.
(Copy of order of District Police Officer, Haripur is attached

as annex-“F").

That if there had been any such thing as reported by the
Special Branch and mentioned in the Charge Sheet on the
part of appellant then as to why the Special Branch did
not manage & plan to have him got arrested red-handed
the moment he was supporting and taking monthly from
narcotics selleré. The act of receiving monthly from
narcotics sellers/peddlers is a recurring one and occurring
every month and the same could easily be trapped by the
Special Branch if they had tried but as there was nothing
to be true in their report then they failed to appear and
record their statement before the Inquiry Officer. Had they
appeared and cross-examined by the appellant the
situation would have been ’roio!!;} different. Therefore, the

report submitted: by the Special Branch is false, baseless,




)

10.

1.

12.

o)

concocted and based on malafide just to show their
performance to the High-ups and the penalty awarded on
the basis such false report and so-called inquiry is liable -to

be turned down straightway.

That appellant’s reply to the charge sheet has not been
considered. Even the _oppellom‘ has been condemned
and penalized unheard against the facts, circumstances
and in serious violation of departmental disciplinary rules,

regulations as well as natural justice.

That neither any witness was called fo.appear and record

" his statement before the inquiry officer regarding charges

against the appellant nor was appellant allowed to cross-

examine such withess.

That no one from the Special Branch was summoned fo
-oppeor ond record his statement in corroboration of the
allegations made by them in their report maligning the
appellant and his other colleague police officers posted
at PS KTS.

That neither any documen’rory evidence was produced'
against the appellant nor was he confronted with such
documentary evidence, if any, as a token of proof of
qllegoﬁons as leveled in the charge sheet issued to the

appellant.

That appellant has carried out his job with dexterity and a
sense of responsibilify. He has discharged his duties with
care and couﬂon and fulfiled necessary requirements of

police rules as well as that of discipline. No stone has been




13.

14,

®

left untured by the appellant in pulling -on his job.

Appellant throughout entire service always performed his-

duties with devotion, dedication and honesty. Appellant
has been awarded major penol’ryi of reduction in rank from
Head Constable to Constable without any fault on his part

thus caused irreparable loss in his service career.

That against the order impugned dated 02-12-2014 of the
DisTric’f'PoIice Officer Haripur, the appeliant. preferred a
depor’rmen’rol oppeol before the Regional Police Ofﬂcer
Hazara Region Abbottabad for the redress of grlevonce
(Copy of appeal dated 11-12- 2014 is attached herewith as

annexure- “G").

That the said departmental oppéol of the appellant was
dismissed by the Regional Police LOfficer Hazara Region
Abbottabad through a non-speokihg order dated 28-07/-
2015 against the law, rules & regulations and natural
justice. Hence this service appeal, inter alia, on the
following grounds.

(Copy of order dated 28-07-2015 of kegionql Police Officer

is attached herewith a annexure “H").

GROUNDS:

a) That the impugned orders dated 02-12-201 4' and 28-07-

2015 are illegal and unlawful thus liable to be set aside.

b) That the appellant was never served with any
explanation or show cause noftice before appointment

of Inquiry Officer and conducting so-called inquiry. Even




fo

no prelimihdry inquiry was made 1o probe into the guili

or innocence of appellant.

c) That the Inquiry Officer has acted in a flimsy and
whimsical manner without conducting the so-called
alleged inquiry in utter violation and negation of the

~procedure set forth by the law for the dispertion of

justice at The‘ preliminary stages during the course of

departmental inquiries, hence the order impugned is

liable fo be turned down on this score alone.

d) That no one from the Specidl Branch was summoned to
appear and record his statement in corroboration of
the allegations made by them in their report maligning

the appellant.
e) That no witness was produced before the inquiry officer

the charge sheet nor was he provided with the chance

of cross-examining such witness.

) That the appellant was never confronted with

documentary evidence, if any, produced against him.

-g) That the reply to the Charge Sheet explaining all facts
and circumstances, as submitted by the appellant was

never considered and he was awarded penalty against

the law, rules & regulations and natural justice..

to prove the allegation made against the appellant in-
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h) That the appellant was never provided with the

i)

k)

findings/inquiry report of the so-called inquiry, if any,
which provision is mandatory under the departmental

inquiry procedure.

That the appellant was never served with FINAL SHOW
CAUSE NOTICE before awarding penalty which s

mandatory under prevailing law.

That the appellant was also not provided with an
opportunity of personal hearing before owordihg the
penalty which is also necessary and mandatory thus has

been condemned unheard.

That while dismissing departmental appeal of the

appeliant the appeliate authority has not followed the

rules of consistency while cohver’ring the major penalty

of reduction in rank into reduction in pay for 02 stages (2

years) of his officers who were similarly ‘proceeded

against the same cause and awarded penalty. (Copies
of the orders of Regional Police Officer, Hazara Range,
Abbottabad are attached as Annex-“I/1-1").

That the appellant is a young man with sound physique,

stout, energetic, literate Police Officer, well equipped

with the departmental training of police force and

knowing police rules to a great extent. Appellant will

suffer irreparable loss in his service career even being

innocent if the impugned orders are not set aside. |




_

PRAYER:

It is, therefore, humbly prayed that on acceptance of instant
service appeal order dated 02-12-2014 of District Police Officer
Haripur as well as order dated 28-07-2015 passed by the

Regional Police Officer Hazara Region Abbottabad may

graciously be set aside and the appellant moy be restored in his

rank of Head Constable with all consequential service back

2L

Appellant

Through: 7\/\ /M%/:/

(Mohammad Aslam Tanoli)
Advocate High Court
At Haripur

benefits.

Dated )] -08-2015

VERIFICATION

It is verified that the confents of instant service appeal are true

and correct to the best of my knowledge and belief and nothing

Appellant

has been concealed thereof. |

Dated: )| -08-2015




. 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| " TRIBUNAL PESHAWAR

Ahmed Ali Shah S/O Sher Shah Constable No.79 District Police,
Haripur (R/O Village Baso Maira, Tehsil & District Haripur).

Appellant

VERSUS

1. The Provincial Police Officer, Khyber Paktunkhwa, Peshawar.

2. The Regional Police Officer, Hazara Region, Abbottabad.

3. The District Police Officer, Haripur .
‘ Respondents

SERVICE APPEAL

AFFIDAVIT:

l, Ahmed Ali Shah S/O Sher Shah do hereby solemnly declare
and affirm on oath that the contents of the instant appeal are
frue and correct to the best of my knowledge and belief and

nothing has been suppressed from this Honourable Service
Tribunal. ' M
' Deponent/Appellant

Dated: | 08-2015

Identified By: -
Mo

Mohmmd Aslam Tanoli

Advogo’re High Court abEAs \sLJ_,
At Haripur, «%:"‘\- ,

Gl B Appellant
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Ahmed Ali Shah $/O Sher Shah Constable No.79 District Police,
Haripur (R/O Village Baso Maira, Tehsil & District Haripur).

Appellant

VERSUS

1. The Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. The Regional Police Officer, Hazara Region, Abboftabad.
3. The District Police Officer, Haripur

Respondents

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subject has ever been

filed in this or any other court prior to the instant one.

APPELLANT

Dated: )] -08-2015




CHARGE SHEET . = g

w : 1 M;mgmnmd_xnurmm_ﬂaimd_ﬂi&& District Police Ofﬁcer

Haripur as competent authority, her eby chargejyou HC Ahmed Ali Shah NO: 79 as
enclosed statement of allegations. : -

2) o - You appear to be gu ilty-oi' isconduct under Police Efficicucy &
Discipline Rules 1975 and have rendered yourself liable to all or anyﬁof the penalties
specified in the said Rules. .

(3} . You are, thercfore, required to submit your written (i(,f(.nsc
within 07 days of the receipt of this charge sheet and statement of’ ailq,ation to the
Commlttec/ Enquiry Officer as the case may be. ‘ '

(4) ' Your written defense, if any, should 'reach the Enquny'_.

thcer/Commlttee within the specified period, failing which it shall be presumed
that you have no defense to put in and in that case ex-parte action shall follow
agairist you. :

(5) Intimate  weather you desire to be heard In person or
otherwise. ‘ . . _— '
) _ A statement of allegations js enclosed.

 (Mihammad Khurram Rashid) PSP ”

District Police Ofﬁcer
Haripur '




|, Muhammad Khurram Rashid (PSP), District Police Officer, Haripur

as competent authority of the opinion that you HC Ahmed Ali Shah NO: 79 have rendered
yourself liable to be proceeded against as you coni

- within the meaning of Police Efficiency & Disciplinc Rules 1975.

’ X - L

“That while you posted ai PS KTS it has come to- the- notice of the

undersigned vide letter No: 15869-72/PPO  dated 03.10.2014 by PPO Office, Khybcr '

~ Pakhtunkhwa, Peshawar that you are supporting the |narcotics sellers/paddler -and taking
“monthly” from them which shows malafidy «nd dishonesty in discharge of your official
dutics/responsibilities and is gross misconduct an your par} in terms of Police Rules 1975”

(2) " Tor the purpose of scrutinizing th
with reference to the above allegations, an Enquiry Con
constituted.

= conduct of the said accused officer
nmittee consisting of the foliowing is

hepP WAL RPN}

(3) , The Enquiry Officer/Committee shall in accordance with the provision
of this Ordinance, provide reasonable opportunity of hearing to the accused, record
" finding and make within 25 days of the receipt of this order, recommendation as to

punishment or the appropriate action against the accy sed. B ¥
€3] The accused and a well conversant representative of departmental
shall in the proceedings on the date, time ¢

nd place fixed by the -Enquiry
Officer/Committee. : . ‘

et

(Muhammad Khurram Rashid) PSP
: District Police Officer
_ ' _ : - ~ Haripur
No: |/ § g_j'g’ /PA, dated Haripur the - /& - /O jo/2014.
' ~ Copy of above is submitted to theg - : :
1) Regional Police Officer, Hazara Region, Abbgttabad please.

2)- Enquiry Officer for initiating proceedings gainst the said accused under Police

Rules 1975. : :
3 HC Ahmed Ali Shah NQ: 79 with the directiop to submit his defense within 7 days
of the receipt of this statement of allegations and also to appear before the

Enquiry Officer on the date, time and place fixed for the purpose of departmental
proceedings. ‘ '

-
°

District _Police Officer
Haripur

sitted the following acts/omissions

i
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- The Addl fnu,h.\.lux General of l’ohco.
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KhdlabaL Towi Ship Huripue:- «
n:\_g:qa No. 1 '

Bashir Khan s/o Abdul Ghaltar KI

"Durmg 2013, two cases u/s-% PEHO and 9-CNSA
’lownbhl P against Bashir Khan and Tariq Khan of
; _bc:n rug'w:n.u diuiust blmhécb of Adda “Jo 1d
'Slmllarlv during 2013 three cases Ws Vi BH
‘p, S/I«.ahlabat TownShlp agamqt ‘Babar Zeb and
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Kindly refer to yuur office memo NO, 14
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DDAS & 1.8 KHALABAT DISTRICT
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OFFICD OF THE

INSPECTOR GENERAL OF POLICE, (PPO)
'KHYBER PAKHTUNKHW A, PESHAWAR

-?\fo. L= JH/PPO P}x#091-921 3261

iDated @3/ £Q 2014 Tax# 09]- 90234<co

, —
Dmr'ct Police Ofﬁuer : '
Harlpur

'f

Comnplaint against Local Addas & PS Kalabat District H

y
t

aripur -
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Enclouod plcasu find hcruwth a letter received from "Add‘l: IGP.'_I‘i;:ic--;:ia! Branch

1130.09.2014 on the subject cited abovc
Thu Pohc» Clnct Khyber xkhtunkhwa has desired for you 1o take strict legal auuon ensurc

%c‘mv:cuon oi dentifi robc, into the .11]cunuo.
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ORDER

HC Ahmed Ali Shdh No. 79 whlle posted at PS KTS was
ncpmted by worthy Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar vide
lctter No. 15869-72/PPO dated 03.10.2014. As receiving monthly from the drug

. paddlers/smugglers. The accused police official was suspended and was sought
- with charge sheet and summery of allegation.  This act was found gross

misconduct on his part.

) ASP/HQ Mr. Bilal Zafar Sheikh was deputed as Enquiry
Officer, to probe the allegations of misconduct under Police Rule 19975. The
crquiry Officer conducted departmcnlal proceedings and submitted his findings,
vide Memo~No. 149, dated 27.10.2014 he held the charges of misconduct arce
‘proved and recommended to accused police official-for major punishment

Consequent upon enquiry HC Ahmed Ali Shah No. 79

~was called in 01de11y Room on 02.12.2014 heard in person. Having perused the

cnquiry .papers and personal hearing and recommendation of the enquiry officer,
the charges of misconduct are proved beyond any doubt. Therefore, I, Khuram
Rashid, District Police Officer, Haripur being competent authority under the police

Rules 1975, 1 am satisfy that the charges of misconduct are fully proved, and

awarded him major punishment of reduction in rank from Head Constable to
(,onstable with effect from 02.12.2014." :

Qrder announced
OB No.718, dated:02/ 12/2014

District Police Officer

, ' . ﬁafl_'_i_pur
No: ' - .

Copy of above is submitted to:-

1

1. The Regional Police Officer, Hazafe_l Region,

Abbottabad.

2. The Superintendent of Police, Investigation, Hafipur., ,

,,'

District Police Officer,

Haripur
N

s — e L T LT T
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BEFORE HONOURABLE REGION POLICE OFFICER, HAZARA
RANGE, ABBOTTABAD.

- Through Proper Channel:

DEPARTMENTAL APPEAL AGAINST ORDER OB NO.718 DATED
02-12-2014 PASSED BY THE DISTRICT POLICE OFFICER, HARIPUR

- WHEREBY THE - APPELLANT HAS BEEN AWARDED WITH THE
PENALTY OF REVERSION FROM THE RANK OF HEAD CONSTABLE .

T0 THE RANK OF CONSTABLE.

PRAYER: ON ACCEPTANCE OF THE INSTANT DEPARTMENTAL
APPEAL THE IMPUGNED ORDER DATED g2&~$8-2014 w™AY

GRACIOUSLY BE SET ASIDE AND PENALTY OF REVERSION FROM

THE RANK OF HEAD CONSTABLE TO CONSTABLE BE WITHDRAWN
FROM THE DATE OF_ _ITS AWARDING AND ALLOWING
CONSEQUENTIAL SERVICE BENEFITS.

Respected Sir,

Appellant submits as under:-

1. That-the District Police Officer, Haripur vide impugned gndet ¢8

. No.718 dated 02-12-2014 has awarded the appellant with major
penalty of reversion from the rank of Head Constable to the rank of

Constable. (Copy of order dated 02-12-2014 is attached “A"").

2. That cited impugned order of the District Police Officer Haripyr is
illegal, unlawful, against the facts based on faise, fabricated and
‘concocted allegations and in utter violation of mandatery sratutory
provision of law.

3. That above referred impugned order has been passed without
adhering to the inquiry pfocedure set forth by the law for the
dispensation of justice at preliminary stages.during the course of
departmentél inquiries. The Departmental rules and regulstions have
seriously been violated while passing the impugjned order dated 02-
12-2014 awarding appellant the penalty of reversion from the rank
of Head Constable to the rank of Constable, hence impugned order is

not tenable in the eyes of law rather is liable to be set aside.




N o e AIAZADA

FACTS:

a) That on the report of police special branch, the appellant was issued -

with a charge sheet dated 13-10-2014 alleging therein that “While posted at
PS KTS ifhas' came to the notice of the undersigned vide letter No. 15969
72/PPO dated 03-10-2014by PPO Office, Khyber Pakhtunkhwa, Peshawar
that you are supporting the narcotics sellers/peddler and taking “monthly”
from them”. The charge sheet was duly replied on 17-10-2004. (Copies of
the charge sheet & its reply are attached as B & C). |

b) That according to the report of police special branch, “the persons
(fathers & sons) are selling_narcotics from the times_of their forefathers.

Sometimes the local police took action on receipt of complaint. On release

from_Jail, they again resume_their activities. SHO, SI, HC(appellant) and

Constable_are supporting & getting "monthly” from them”. It is SIprising

one that I was posted at PS KTS only a year ago but criminals have been
selling narcotics from the time of their forefathers. In such a situation why
the special branch did not reported the matter to the High-Up to have
controlied them earlier. This is nothing but to only show performance ana &
baseless report has been submitted by the special branch and on the base
said baseless report the appellant has been charge-sheeted and awarded
penalty, hence the impugned order deserves to be turned down straightway.

€) That during posting at PS KTS, the appellant remained attached with his
officers who launched crack-down against the narcotics sellers/peddiers,
arrested them and recovered huge q'uantity of narcotic material and FIRs
registered against them. Therefore, it is incorrect that police afficere
including appellant have been supporting such criminals and taking monthiy.
(Copies of FIRs are attached. herewith for kind perusal). -

d) That on account of best performance, the appellant was awarded with
commendation certificate alongwith Cash Reward of Rs.1000/- by

Honourable Deputy Inspector General of Police Hazara Range, Abbottabad
vide No0.9415-24/A dated 03-06-2014. (Copy of the certificate is
attached herewith as ‘P"). .




e) -V That no so-called inquiry was ever conducted to provev the aliegation
against the appellant. Even staff of special branch, who melde the report
that appeliant is supporting the narcotics sellers/peddlers, was never calied
to appear and record statement in support of their report before the Inquiry
Officer. However,' while awarding penalty of revélsion from the rank of Head
Constable to the rank of Constable to the appellant the District Police Officer
Haripur asserted in his order dated 02-12-2014 that “Enquiry Officer
conducted departmental proceedings and submitted his ﬂndmgs vide Memo
No0.149 dated 27-10-2014 he held the charges of mlsconduct are proved”.
The findings report of Inquiry Officer is incorrect, against the facts and
circumstances and basedA false information, surmises and conjectures

without proof and that without conductlng any inquiry. The penalty awarded

" on the basis such inquiry findings are illegal and against the law and justice.

f)  That if there was any such thing on the part of appellant then as to why

the special branch did not try to have him got arrested red-hand_ed- while
supporting and taking monthly from narcotics sellérs . The special branch
has made a false, baseless, concocted and based on malaﬂde report justio
show their performance '

g) That appellant’s reply to the charge sheet has not been considered.
Even the appellant has been condemned and penalized unheard against the
facts, circumstances and - in serious violation of departmeréai rules,
regulations as well as natural justice.

h) That neither any witness was called to appear and record his statement
before the inquiry officer regarding charges against the appellant nor wa
appellant allowed cross-examining such witness.

i) That no one from the Special Branch was summoned to appear and
record his statement in corroboration of the allegations made by them in
their report maligning the appellant and his other colleague police officers
posted at PS KTS.




‘j)  That neither any documentary evidence was produced. against the

appellant nor he was confronted with any such documentary evidence, if
any, advanced as a token of proof of allegations as leveled in the charge

sheet issued to the appellant.

k)' That appellant has carried out his job with dexterity and a sense of
responsibility. He has discharged his duties with care and cgution ané
fulfilled necessary requirements of police rules as well as that of discipline.

No stone has been left unturned by the appellant in pulling on his job.

[) That appellant always >performed his duties with zeal zest, dexterity,
and honesty as well as with a sense of responsibility.

m) That in view of the facts and circumstance explained here above, by
stretch. of no imagination appellant could be held responsible for baseless -
allegation as mentioned in the Charge Sheet. )

n) That appellant shall be very grateful, if he is provided with “an
opportunity of personal hearing enabling him to bring the rea! picture of the

matter into the knowledge of your Highness and to clear his position as well.

0) That the Appellaht has been awarded the penalty of reversion in rank
from Head Constable to the rank of Constable illegally, unlawfully ag'ainst
the facts and circumstances without any reason and rhyme, hence this
Departmental Appeal, inter alia, on the following:

GROUNDS:

1. That the impugned order dated 02-12-2014 is iNegal and unlaw ful thus
-»is liable to be set aside.

2. That the Inquiry Officer has acted in a flimsy and whimsical manner
while conducting the alleged so-called inquiry in utter violation and
negation of the procedure set forth by the law for the dispens‘ation of
justice at fhe preliminary stages during the course of departmental




inquiries, hence the order impugned is liable to be turned down on this

score alone.

That not a single witness was produced -before the so-called Inquiry

Officer to establish the charge leveled against the appellant.

That no one from the .Special Branch was summoned to appear and
record his statement in corroboration of the allegations made by them
~ in their report maligning the appellant and his other colleague police
officers posted at PS KTS. | |

That the appellant was never confronted with documentary evidence, if
any produced against the appeliant.

That the appellant was never served with any explahation or 'sﬁow
cause notice before appointrﬁent of Inquiry Officer and condueting $9-
called inquiry.‘ Even no preliminary inquiry was made to- probe into the
guilt or innocence of appellant.

- That the appellant was never provided with a chance to cross-examine

the witnesses, if any, produced against the appellant.

That reply of the Charge Sheet, including all faets and circumstances, Qs
submitted by the appellant was never considered and the appéllant is
innocent,

That the appellant was never provided with the findings of the so-called
inquiry, if any, which provfsion is mandatory under the departmental

~inquiry procedure.

10. That the appellant was never served with FINAL SHOW CAUSE NOTICE

before awarding penaity which is mandatory under prevailing iaw.




11. That the appellant was” also not provided with. an opporMunity of

- personal hearing before awarding the penalty which is also netessary

and mandatory thus has beeh condemned unheard.

12. That the appellant is a young man with sound physique, stout,
energetic, literate Police Officer, well équipped with the departmental

training of police force and knowing police rules to a greét extent.

13. That Sir, the appellant is the only 'supporter of his large fami»ly

consisting upon his old parents, younger brothers & sisters having no
source of income and they are fully dependent upon him.

PRAYER:

« Sir, in view of the facts and circumstances narrated here abovg, it is
earnestly requested that the impughed order dated 02-12-2014 wi-ereby
the appellant has been awarded the penalty of reversion in rank from Head
Constable .to the rank of Constable may graciously be set aside

exonerating the appellant of charge and reinstated him in the rand of Head

Constable with all consequential service back benefits. Thanking you sir in

anticipation.

You're obedient Servant

7 —

(AHMED ALI SHAH)
Constable No.79
Police Line Haripur

Dated /d-§9-2014
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]llh is an order on the wpmal niation of Constuble . ihmul il Shali

No. “’9 of iianpm Dlsmct against the m(lci ol inajor pusishment i.e. Ry :tm.tum in Rank
from Head {onsiable fo Consiable by the Disitict Police Officer ¥ 3 e '\.:{l\.iit‘r his (B3

No.718 dated 2-12-2014. i

. Al

'l*‘acfs leading to his punisinnent wre that he while posted at Isplls WS

‘reporied by Worthy Provincial Police Officer, Khyber Pakhtunkhwa, [’cshawa} rvidé fetter
10.15869-72/PPO dated 3-10-2014 receiving monthly from the drug padd'lcrsl_/:;siﬁilggler::‘
Proper departmental enquiry wﬁé conducted by M. B.ilal Z,éu‘cn Sheilh

ASP/ligr. ARer conducting a detailed. enciuiry, the E.O piot . i i,.nlly- on ihe
recommendation of E.O, the District’ Police Officer llaupm awarded | lum Major

- pumshnn,nt Reduction i in Rank from Head Cons hble to Constable. g

I—le preferred an appeal to the undersigned upon which the comments of

the DPO Haripur were obtained. He was heard in OR where he offered rm piausible-

explanation in his defence to prove his innocence. After thorough probe mto the enquiry
report and the comments of the DPO Haupm it came to light that the’ pumshnwnt
awarded to him by the DPO Haripur i.e. Reduction in Rank from Head (,omtablc o’

Coustable is geniine, Thenefore appeal is filed.

‘,v‘_”i.,igs:'t' ;\

Sl -~--.*, " | -
ER LA S ~ RE L OL {CEDFFICER
o 2? // //’ f éfi& Z; % ' ' HdmnaReglon Al otfabad
L 7y ; Ly :
1’\“ Hiuv ‘Ngy ’ /PA D'\ted Abbotiabad the 7 '3/ 7 /2015.
I S - Copy af above is forwarded to the District Police Officer, ‘Haripur “for

information and necessary action with reference to his Memo: No.358 dated .
19-1-2015. The Service Roll & Fauji Mlssal contammg enquiry file of the appdlant are
returned herewith.
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‘ ‘ | | . ORDER

[ =

"Ihls 1s an order on the rupresenlatlon of SI Raja Mehboob Khan No.H/I7 of
Haripur District a(,ambt the order of major punishment i.e. Reduction in Rank from Inspector
to Sub-Inspector lgy the District Police Officer. Haripurvfde his OB No.720 dated 2-12-2014.°

Faits leading to his punishment are that he SHO PS KTS was reported by ' |
W/Provincial Pollce Officer, Khyber Pal\htun]\hwa Peshawar vide letter No 15869-72/PPO '
dated 03-10- ”01dar¢,(,u,1vnw month v from the drug paddlers/smtigglers.

- - ) A»nex_;/
| o
i Pl()per dep: utmcnml enquiry was conducted by Mr. Bilal Zafar Sheikh-ASP
I Hqrs Haripur. After conducting @ detail enquiry, the E.O proved him guilty. On the
| recommendlation of E.O, the District Pofice Officer Haripur awarded him minor punishment

| L of reduction in mnk from Inspector 0 Sub-Inspector.

| Aiicr receiving the appeal, the conimenls of DPO Haripur were obtained. The
. enquiry file, appeal & the (.ommenls of the DI’O were perused. The appe[ldnt was also heard

in person in the ordelly room wheu he e\(plamed no plausible reason.

T h':e enquiry is based on Special Branch report and the ASP/Hqrs Iiaripur“__c_l_.id

hot substantiate 1t as 1o with. whom he had relation regarding monthhus in drugs etc. The

reputation of the ofﬁcer is not above boand

N However, keeping in view his previous record of service the punishment of

\ rcversion {rom Inspcctor to SFawarded by the DPO Haripur is converted to major punishment .-
|

e

of Redmnun i Pay for 2 Stages (2 2 Years)”. He is also repnmanded with a warning to bu ’

careful in luunc

A
"‘1 ' ' . REGIONAL POLICE @FFICER
} : {G/ o / 5~ . ‘ Hazara Region Abbottabad
No. /PA Dated Abbottabad the R 7 /2015.
' Copy of above is forwarded to:- 7
1. The District Police Officer, Haripur for information. and necessary action with
‘ reference to his Memo: No.8401 dated 29-12-2014. The enquiry file of the ]

appellant are returned herewith.
The District Police Qfficer, A'bottabad for information and necessary action,
The EEA Region Oftice Abbotiabad for information please.

L)

" REGIONAL POLICE OF

Hazara Region Abbottabad .

G
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4

his is an order on the reprcscnhmon of ASI Zari Khan No. 28’/” of

Haripur F)mnct againsi the order of maim punishment - i.c. reduction in r'mk from
cnmm-nu SI 10 the rank of ASL & reduction in pay for 3 stages (3 years) in his present -

busic pu_\,-' in the rank. of AST by the District Police Officer. Haripur vndc order Endst:

<

No.3124-25/SRC dated 5-6-2015.

Facts leading 1o his punishment are that he while posted at PS KTS was

lu)m{w by W/Provineil Police
03-10-2014  yeceiving  monthly from the drug

Ofticer; Khyber Pakhtunkhwa. Peshawar vide letter

I\‘f><158<‘)9-72/l’l’0 dated

paddlers/sm ugplers.

| h . - .
: Praper dep arimental enquiry wus conducted by Mr. Bilal Zafar Sheikh

ASP Hq/ v Huripur. Aty umduumb a detail enquiry. the E.O proved him auilty. On the

'nu"nmmcndduon of E.O. the District  Police ()“lu;l Haripur awarded him major’

1)u.1':.hmmt of reduction in rank [rom officiating ¢ 1o the rank of ASI & reduction in pay

i
" for 3 stages (3 years) in his present-basic pay in the rank uf ASL

The enquiry file, appeal & the comments of the DPO were perused. The dpleldm was

e orderlv room where he explained no plausible reason.

a9

f . .

' T After receiving the appeal. the LOITIIT!(,!“S of DPO- Haripur were obtained.
atso heurd in person in

X ‘ ‘

|

|

The enguiry is bas Sed on Special Branch report and the ASP'I ljrs ll.mpuz

.

| \ ) Aid ned substantiate 1as 10 with whom he had refution regarding monthlies in drugs cte.

The réputation of the aliicer is not above board. In view of the above the pumshnum

? .
awarded vnch, DPO Haripur order is modified into “Reéduction in Pay for 2 Stages (2

‘ .
: : Yeurs) m.s'reml of 3 stages in the rank of ASP. He is also reprimanded with a warning to

e carelul in future:

REGIONAY POTACT QFFICER

“ o  Hazara Region Abbbtalad
[AAEY] “:Q :“._> /

No, PA Dated Abbottat de the ”’0!5._
Copy of above b 5 forwarded to the District Police Officer, Haripur for .
oy action with reference to his Memo: No.147 dated

information and ne 3
UG-01-7015, The enquiry fite of the appellant are returned herewith,

B }ﬁ FICER
Hazara Rt.;_,u)n \hln bl
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 900/2015
_Constable Ahmed Ali Shah No. 79, s/o Sher Shah r/o Village Baso Maira Tehsil & District
Haripur ‘
.......... (appellant)
Vs.
The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and Others

............ (Respondents)

RESPECTFULLY SHEWETH!

" The requisite Para-wise comments on the behalf of respondents are as
under:-

PRELIMINARY OBJECTIONS:

1. That the instant appeal is badly time barred and not maintainable under
the law.
2. That the appeflant has not come to the Hon’ble Tribunal with clean hands
- 3. That the appellant has no locus standi to file appeal. o
4. That the appellant has suppressed material facts from the Hon’ ble-
Tribunal.
5. That the appellant is estopped by his own conduct.
6. That the instant appeal is not maintainable for non—Jomder/mls Jomder of

. hecessary partles
)

OBJECTIONS ON FACTS: .
1. in-reply to Para No. 1, It is submitted that the appellant Ex-Head Constable

Ahmed Ali Shah No. 79 while posted as in PS KTS in District Haripur extended
support to the narcotics dealers in consideration of monthlies, the appellant

deviated from his primary duties of eliminating the crimes from area of his
posting, adversely his role was cooperative to the drug peddlers, the episode
continued till he was reported by watch agency. oef_'police department i.e.
Special Branch, Khyber Pakhtunkhwa, Peshawar vide letter No. 646/PA/SB,
dated 30.09.2014, in which it mentioned that the 02 narcotics Addas were
being run by the 06 persons mentioned in the report, the acts & omission of
appellént were illegal, unlawful and misconduct in terms of Police Rules 1975,
hence, proper departmental enquiry was conducted, the appellant was served
with charge sheet and statement of allegations vide District Police Officer,
Haripur Office Endst: No. 152-55/PA, dated 13.10.2014, ASP/Headqdarte’r—,
Haripur Mr. Bilal Zafar Sheikh was appointed as Enquiry Officer, he probed the |
allegations and in his findings report No. 149, dated 27.10.2014 held the
charges of misconduct proved and recommended the defaulter police officer
for méjor punishment (Copy of inquiry is attached as Annexure “A”),




%,

therefore, the appellant was called in Orderly Room and was heard in person
by the District Police Officer, Haripur the appellant could not produce any
substantial defense regarding his guilt so he was awarded lawful punishment
of reduction in rank from Head-Constable to Constable vide OB No. 718,
dated 02.12.2014 {(copy of0§d?f§ is attached as annexure “B”).

. Incorrect, the appellant could not give satisfactory account of his misconduct

during departmental enquiry.

. Incorrect, the appellant was complained by Special Branch Khyber
- Pakhtunkhwa, Peshawar vide letter No. 646/PA/SB, dated 30.09.2014 for

supporting narcotics addas along with other police officers of PS KTS,
specifically mentioned in the report and as reward thereof, they were taking
monthlies from narcotics dealers (copy of letter is attached as annexure
“C”) Khala-Batt Township is famous for narcotics related activities, the police
staff of PS KTS gave their protective hands to the outlaws. Therefore, the
appellant was issued charge sheet and statement of allegations, on being
found guilty of charges he was awarded duite legal punishment.

. Incorrect, the appellant remained posted as Head-Constable in the PS KTS

wherein, he had to perform the duties of patrolling, surveillance and others
tasks, so he maintained warm relations with the narcotics dealers for giving
then patronage of police so that they carried on anti-subversive activities
proliferating addiction in the society, as reward the appellant received

-monthlies from the Adda holders, the acts and omissions were misconduct

which were proved in the departmental enquiry.

. Pertains to record, moreover, respondent department always upheld and

appreciated the good practices of force members, however, a commendation
certificate is not a license for mal practices adverse to the lawful duties.

. Incorrect, proper departmental enquiry. was conducted sufficient evidence

was taken by the Enquiry Officer, the appellant was given right of personal
hearing and self-defense during the departmental eriquiry, the appellant was
held guilty of charges by the Enquiry Officer and he was recommended for
major punishment, therefore, lawful punishments was awarded which is quite
legal and maintainable.

. Incorrect, the appellant was specially complained by the spy agency of police

force to have relations with narcotics dealers in the jurisdictional area of PS
KTS and receiving monthliesvfrom them, in consideration of pfotection to the
outlaws, the facts were probed by the enquiry officer the guilt of the accused
police official was proved, Special Branch performed its lawful duties in public
interest, the appellant’s conduct was stigma on police force, he deviated
from his primary duties of eliminating the crimes, rather he had assumed the
mischievous character in official capacity. Therefore, the punishment is fawful
in accordance with natural justice and maintainable. "

. Incorrect, the appellant could not produce any defense in the enquiry, he was

given right of personal hearing and defense, all the principles of natural
justice were observed, hence, the punishment is quite legal.

. Incorrect, the enquiry was conducted in accordance with Police Rules 1975,

the enquiry officer collected the necessary evidenc_e which held the appellant
guilty of charges. '




10.Incorrect, the enquiry officer condUcted,k-- legal proceedings regarding the
enquiry and fulfilled all the requirements, hence the punishment is lawful and
maintainable. .

11.Incorrect, the necessary evidence was taken and duly evaluated by the
Enquiry Officer as well as the punishing authority, hence, the proceedings are

~quite legal. '

12.Incorrect, the appellant indulged in negative activities which was against the
norms of police force, his ‘guilt was proved and lawful punishment of
reduction in rank was passed which commensurate with the gravity of
charges.

13.In reply to this Para, It is submitted that the appellant preferred a
representation against the order of punishment to the Regional Police Officer,
Hazara Region, Abbottabad who filed the representation and the punishment
awarded by the District Police Officer, Haripur was upheld {(copy of order is
attached as annexure “D”}).

14.Incorrect, the departmental appeal was filed by the Regional Police Officer,
Hazara Region, Abbottabad on quite legal and cbgent grounds, hence, the
punishment is lawful and maintainable. .

GROUNDS:

a. Incorrect, the punishment is quite legal in accordance with law, natural justice

and maintainable.-

b. Incorrect, the appellant was served with charge Sheet and statement of

allegations, mentioning therein, charges of misconduct and proper
departmental enquiry was conducted.

c. Incorrect, as narrated in the preceding Paras, moreover, the enquiry officer

collected the sufficient evidence which proved the charges leveled against the
appellant.

d. Incorrect, the report of Special Branch was probed during enquiry

proceedings and it was found correct and the guilt of appellant was
established beyond any doubt, moreover, Special Branch is a public
functionary which performéd its lawful duty and reported the conjduct of
police officials of police station KTS bonafidely and in public interest.

e. Incorrect, the enquiry was conducted in accordance with Police Rules 1975

and appellant was given ample opportunity of self-defense but he failed to
prove his innocence.

f, Incorrect, the appellant was given right of personal hearing and evidence was

taken in his presence.

g. Incorrect, the reply of the appellant was taken into consideration by the

_ Enquiry officer as well as he was personally heard by the District Police
Officer, Haripur, and the Regional Police Officer, Hazara Region, Abbottabad
however, but the appellant could not prove his innocence. Therefore, the

punishment is in accordance with law. ‘
h. Incorrect, as narrated above '
i. Incorrect, as narrated above.




- j. Incorrect, the appellant participated in enduiry proceedings, he was heard in
Orderly Room, ali the principles of natural justice were observed while passing
the punishment. ’ )

k. Incorrect, the appellant was awarded the punishment of reduction in rank
~ from Head-Constable to Constable by the District Police Officef, Haripur which
was upheld by the Regional Police Officer, Hazara Region, Abbottabad vide
order No. 6044/PA, dated 28.07.2015 which is lawful and maintainable (copy
of order is attached as annexure “E”).
l. Incorrect the appellant committed gross misconduct for which lawful
punishment was awarded.

Any other point may be argued on behalf of respondent department by
the permission of this Hon’ble Tribunal during the h'earing of the case.

In view of above, it is therefore, requested that instant service appea! does
not hold any legal force which may kindly be dismissed.

e
Provincial Police

Khyber Pakhtinkhwa, Peshawar ~ §,.
(Respondent No. 01) -

Reglo al
Hazara Region, Abbo tabad
(Respondent No. 2)

—— ¢
District Police Officer,

Haripur
(Respondent No. 03)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 900/2015
| ConstaBIe Ahmed Ali Shah No. 79, s/o Sher Shah r/o Village Baso Maira Téhsil & District
' Haripur
.......... (appellant)
Vs.

The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and Others

............ {Respondents)

COUNTER AFFIDAVIT

We the following respondents do hereby
solemnly affirm and declare that all the contents of reply/comments
are true and correct to the best of our knowledge and belief and
nothing has been concealed from the Hon’ble Tribunal.

A

Provincial Pollce fficer
Khyber Pakh wa, Peshawar
Respondent No. 01

%%
Regional Polrce Officér,

Hazara Region, Abbottabad
Respondent No. 02

District Police Officer,

Haripur
Respondent No. 03
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w B CHARGE smzr'r - \

« : \ L
M I Mmﬂdﬂhﬂ[ﬁﬂm_ﬂﬂﬂﬂd—m District Pohce Ofﬁcer, X\x .
Haripur as competent authority, hereby charge you ﬂg_Ahm_e_d_Ah_Shﬂh_NQ.-lﬁ i

enclosed statement of allegations. -

i | i N
(2) : ' | You appear to be guilty of misconduct under Pohce Efﬁcxency & T
_ Discipline Rules 197‘3 and have rendered yourself liable to all or any of the penalt:es
specmed in the sald Rules. - S :
- L i ’ -
(3) " You are,’ therefore, required to submit your wntten defense !
within 07 days of the receipt of this charge sheet and statement of allegatlon to the |

Committee/Enquiry Officer as- the case may be.

(4) Your wr1tton defense, if any, should reach the Enquuy
Officer/Committee within the specnﬁed period, failing which it shall be presumed
“that you have no defense to put in and in that case ex- parte action sha‘l follow

against you.

($) Intimate weather you desire to be heard in person or
otherwise.

(6) A statement of alleﬂatlons is enclosed. \

a 2, i o~ o \L’\ . : . j 'k
s : _ - (Muhammaj Khurram Rashid) PSP
District Police Officer
Haripur
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N

&: o - I, Muhammad Khurram Rashid (PSP), District Police Otficer, Haripur \ .

s competent authority of the opinion that you HC Ahmed Ali Shah NO: 79 have renderedqrfﬁ;@f*—’

'yourself liable to be proceeded against as you committed the following acts/omissions™
within the meaning of Police Efficiency & Discipline Rules 1975. - N

b

. STATEMENT OF ALLEGATION

“That while you posted at PS KTS it has come to the notice of the

undersigned vide letter No: 15869-72/PPO dated 03.10.2014 by PPO Office,’ Khyber

~ Pakhtunkhwa, Peshawar that you are supporting the narcotics sellers/paddler and taking

~“monthly” from them which shows malafidy “and dishonesty in discharge of your official
~duties/responsibilities and is gross misconduct on your part in terms of Police Rules 1975”

(2) ' For the purpose of scrutinizing the conduct of the said accused officer

with reference to the above allegations, an Enquiry Committee consisting of the fd]lowing is

_constituted. .
AP WA Plal

RER
1 e )
! R
3) The Enquiry Officer/Committee shall in accordance with the provision
of this Ordinance, provide reasonable opportunity of hearing to the accused, record
. finding and rnhake within 25 days of the receipt of this order, recommendation as to
punishment or the appropriate action against the accused. e

(4) ‘ The accused and a well conversant representative of deiﬁ;‘irtmental
-shall in the proceedings on the date, ‘time and place fixed by the Enquiry
Officer/Committee. e : R

(Muhammad *Khurram Rashid) Psp
o District Police Officer -
Haripur

No: /59— Sgr//PA, dated Haripur the - /g - /0 /85/2014.
~  Copy of above is submitted to the: -

1) Regional Police Officer, Hazara Region, Abbottabad please. o

2) Enquiry Officer for initiating proceedings against the said accused under Police
Rules 1975. k o

3) HC i Shah NO: 79 with the direction to submit his defense within 7 days
of the receipt of this statement of allegations and also to appear before the
Enquiry Officer on the date, time and place fixed for the purpose of departmental

proceedings.

" District Police Officer
Haripur
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Due to SCVCI‘lIV of charges of corruptlon accordmg
1o spccmi report, Inspector Raja Mchboob SHO PS KTS, HC Ahmed Ali Shah No:; 79 and

Constable Naseer Shah No: 719 are hereby suspundcd and close to Police Lines, Hanpur with

lmmcdlato effect. » Lo l ' “1_ 2
(SI Zari Khan ASHO 1s already suspended and
c]oscd to Police Lines, Haripur vxde RPO, Order No 8.)41/PA dated 24.09. 2014) P
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- Copy of the above i 1s - submitted to:- i '
D The Provincial Police Ofﬁcer Khyber Pakhtunkhwa Peshawar v1de letter
No: 15869-72/PPO dated 03; 10. 2014 please.
()  The Reglonal Police Ofﬁccr Hazara Region, Abbottabad for favor of

information! piease : by BN

|
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Lo

District Police Ofﬁcer
Haripur ° '
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ah No.99 while posted at PS KTS wi{
ehtunkhwa, Peshawar i
s, receiving monthly from the drug,
i I  4ed and was. SOUgit -

paddlers/smugv
with charge sheet an
misconduct on nis part. _ |
, ASP/HQ Mr. Bilal 7.afar Sheikh was deputed as. Enqury -
the ‘allegations of misconduct under Police Rule 19975. The -
ducted departmental proceedings and submitted his findings.
dated 27.10.2014 he held the charges of misconduct 2rc
accused police official for major punishment. . B
A : T

, Consequent, Upon enquiry HC Ahmed All Shah No. 79 .
was called in orderly Room on 0 122014 heard in person. Having perused the

© cnquiry papers and persbnal,hearing‘and recoxmﬁendatiori of the enquiry officer,
he charges. of misconduct d beyond any doubt. Therefore, .1, Khuram
Rashid, District Police Officer, Haripur bein - under the polict:
Rules 1975, 1 om satisfy that the charges of m ove ‘
major punishment of reduction in rank - from Hea
effect from 02.12.2014. S ' o

'Order annoﬁﬁced. R
OB No.718, 'dated:Q?.l 12/201,4 . . o
rx"' ;

Officer, 10 probe
criquiry Officer con
vide Memo No. 149,
proved and recommended 10

awarded him
_Constable with

o S :  District Police Offcer ™

: r o a Haripur .~ o
h e T S

\ : k2 :  Copy of above 1s submitted - o .' |

9; o 1. The Regional Police

Officer, Hazare Region,

Abbottabad. A _ o o
- 2. The Superinteri_dent"of Police, [nvestigation, fz;-},aripur.]"- '

District Folice Ofﬁc'er,
Haripar
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This is an order on the representations of Constable Ahmed Ali Shah
Vi, 79 of Haripur District against the order of major punishment i.e. Reduction in Runk
tom Head Constable 1o Constable by the District Police Ofticer, -

Ne 718 dated 2-12-2014,

aoe vide his OB

Facts leading o his punishment are that he while posted at PS KTS was

reported by Worthy Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar vide letter

No.13869-72/PPO dated 3-1 0-2014 receiving monthly from the drug paddlers/smugglers.

Propxr deparrrnentai enquu’y was conducted by Mr Bilai Zafar Sheikh
—\SP/qu —‘xher conductmg a detalled enquiry, the E.O prov.. iim guilty. On the
recommendauon of E.O, the District Police Officer Haripur awarded him major

pumshmem Reducuon 1n Rank from Head Constable to Constable,

He preferred an appeal to the undemgned upon which the comments of
the DPO Harlpur were obtained. He was heard in OR where he offered no plausible
e\cplanatlon in his defence to prove his innocence. After thorough probe into the enquiry
repon and the comments of the DPO Haripur, it came to light that the punishment
awarded‘ to him by the DPO Haripur i.e. Reduction in Rank from Head Constable to

Conatable 1s genuine. Therefore, appeal is filed.
e

\' T»)"5/1'--":-'"-." “*{
= B 10
297 /’) é& 4 4 Hazara ReglouA bottaba
-
" ieNaf 0 T/PA Dated Abbotabad the T 8/ 7 12015,

Copy lof above is forwarded. to the District Police ( Officer, Haripur for
mnformation and necessary action with reference to his Memo: No.358 dated

15-1-2015. The Service Roll & Fauji Missal containing enquiry file of the appellant are
returned herewith.

%ﬂ’)/ W /ﬂé ' Hazara Reglon Ab ortabad
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: This is an order on the representation of Constable Ahmed Ali Shah

No 79 of Hariplir District against the order of major punishment i.e. Reduction in Rank

: »from Head Constable to.Constable. by the District Pohcc Officer, Haripur v1de hxs OB .
No S;dated 2-12-2014.
Facts leading to his punishment are that he while posted at PS KTS was

reported by Worthy Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar vide letter

s |

i 5869 72/PPO dated 3-10-2014 receiving monthly from the drug paddlers/smugglers

oy e -

Proper departmental enquiry was conducted by Mr. Bilai Zafar Sheikh-
ASP/qu After conducting a detailed enqmry, the E.O proved him- guilty. On- the
recomrnendatlon of E.Q, the District Police Oﬁiccr Haripur awarded him major
pu‘nishment Reduction in Rank from Head Constable to Constable.

He preferred an-appeal to the undersigned upon which the comments of
the DPO Haripur. were obtained. He was heard in OR where he offered no plausible |
explanation in his defence to prove his innocence. After thorough probe into the enqlﬁry
report and the comments of the DPO Haripur, it came to light that the punishment
awarded 1o hlm by the DPO Haripur i.e. Reduction in Rank from Head Constable to
Constablc is genume Therefore, appeal is filed.

Hazara Region Abbottaba

: /PA Dated Abbottabad the ? 8/ 7 /2015.

5 Copy of above is forwarded to the District Police Officer, Haripur for
mformat]on and necessary action with reference to his Memo: No.358 dated
“19:1-2015. The Service Roll & Fauji Missal contmmng enquiry file of the appellant are
1eturned herewith.

Hazara Region Ab ttabad
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+7 The Avddl: Inspector ¢ General of Police, -
(AR Special Branch, Khyber Pakhmnkhwa,,
o Peshaw . E
. .@_ ; b
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Te: - - Tbe Pxovmczal Pohce Ofﬁcet
" Khyber Pak wmkhwa. P&shawar

No. 694 passB, daed Peshawar the.. 2219 { ~o14

Subject; =~ cou?},u_wr AGAB\QT LOCAL ADDAS & P. s KHALABAT DIQTRICT

HARIPVR. . - T
Memo: - ‘ C R :!
" Kindly refer to your office memo NO. 14705-06/PPO dared 15.09 20147_ -
B The marrer was enquired into throughGOSpecxal Branch L{anpuxwmch I
reveal dasunder: S S EE s '
) eportediy the fol[o&iﬁg- pé_rsons are running nai‘c_b{ic_sdezis"ét Sector No. 4 = -
Khalabat Town Ship Haripur:- S o IR
R * Bashir Khan s/o Abdul Ghaffar Khan t/o Mohaha.h Khabal
S 'Shah Zeb Khan v Rashir Khan o do-
, TATER Terig han s/o Bashir Khan :_('0 do-
. AddaNai2' S
| R r»hanveb /o Hamesh Gul rio Mohallzh Civil Hospmi
U5 Babar Zeb /0 Jehanzeb /o ~do- T L T o
A ih Faisel Zebsio Jehanzeb ¢ ‘6. -do- ' o ‘ o
1. Durm 413, two cases ws % PEHO and 9-CNSA havc been’ rem:.terea a1 P.SAK halabat
) TOWTthp against Bashiv Khan ano Tarig Khan of Adda No. 1, wh;[e one case Ub 9-C haa )
- been regisiereq agaiast Shah Zeb of Addé No. 1 curmg 0014 :
2. Simi]arlv durm 2013 three cases . ws- % EHO and 9-\, haVc f;ee:n regxstemd a1 . _'.;
pP. Sl‘\ab}abat Township against Babar Zeb and Faisal Zeb sons of Jiahanzeb whﬂc one -‘ .
‘case ws §-C has hc:ureglstered..ga.mubabarZebm-OM T T -




. KHYBER PAKHTUNKWA SERVICE TRIBUNAL; PESHAWAR

No._ 1763 /ST . Dated 25 /10/ 2016
To
The D.P.O,
Haripur,
Subject: - JUDGMENT

[ am directed to forward herewitlh a certified copy of Judgement dated

| 18 10.2016 passed by this Tribunal on the above subject for strict comphance

Encl: As above

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




