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Counsel forthe appellant and Muhammad Adeel Butt, 

AAG alongwith Hameed-ur-Rehman, AD for the respondents 

present. The learned counsel for the appellant argued the case 

at some length, but when this Tribunal referred to a recent 

judgment of the august Supreme of Pakistan 2017 SCMR 890 the 

learned counsel sought some time. Granted. To come up for 

further arguments before this DB on 11/10/2017.

12/9/2017

■i

Counsel for the appellant and Mr. Kabeeruliah Khattak, 

Addl. Advocate General for the respondents present. 

Arguments heard and record perused.

11.10.2017 ;•

I
This appeal is dismissed as per our detailed judgment of 

today in connected service appeal No. 984/2015 entitled 

“Badshah Islam Vs. The Chief Secretary, Government of 

Khyber Pakhtunkhwa, Peshawar and others”. Parties are left 

to bear their own costs. File be consigned to the record 

room.
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0i.d|.2017 Counsel for appellant and Mr. Hameed-ur-Rehman, AD (litigation) ;1
alongwith Mr. Muhammad Adeel Butt, Additional AG for respondents 

present. Learned counsel for appellant requested for adjournment. 

Adjournment granted. To come up for arguments on 18.05.2017 before.,,; 

- D.B.
V

(AHMAD HASSAN) 
MEMBER

. (ASHFAQUE TAJ) 
MEMBER

18.05.2017 Counsel for the appellant and Mr. Muhammad Adeel Butt 

Additional AG for the respondents present. Counsel for the 

appellant requested for adjournment. Adjourned. To come up for 

arguments on 12.09.2017 before D.B.

(Muhammad Amin Khan Kundi) 
Member
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AgL'iii o\' counsel lor the uppelkiiU. M/S. 

Khurshced Khan. SO and llamccdur Kahnian. AO alongwilh 

Addl. AG for Lhc respondents present. Requested for 

adjournment. Kc’qucstcd for adjournment: l.asl opporUinily 

granted. To come up for written rcpl>’''conuncnls on 

26.07.2016 before S.B.

2l.t)5.20l6

Ch

Counsel for the appellant and M/S Khursheed 

Khan, SO and 1 lamecdur Rahman, AD alongwilh Addl. AG 

for the respondents resent. Written reply submitted. The 

appeal is assigned to D.B for rejoinder and final hearing for 

24.11.2016.

26.7.2016

«

■ •!,

k

Counsel for the appellant and Assistant AG for 

respondents present. Rejoinder submitted which is 

placed on file. To come up for arguments on 

01.03.2017.

24.11.2016

UIIA
MEMBER

1 (ABDUL LATIF) 
MEMBER

■



1--5

m0. - tj

I
Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant is serving as DPE in BPS-17. That 

being M.Sc in Health and Physical Education appellant was entitled to 

BPS-17 with effe'ct* frc^m 13.11.2G07 on the basis of notification of the 

Provincial Government of the even date i.e 13.11.2007 but appellant 

promoted later on with immediate effect regarding which he preferred 

departmental appeal which was not responded and hence the instant 

service appeal on 7.9.2015.

That the appellant is entitled to up-gradation and financial 

benefits thereof with effect from 13.11.2007.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 26.11.2015 before S.B. 

Notice of application for condonation of delay be also issued for the 

date fixed.

11.09.2015
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26.11.2015 Counsel for the appellant present. Security and process fee not 

deposited. The same be deposited v^ithin a week, where-after notices 

be issued to the respondents for written reply/comments for 

24.3.2016 before S.B.

u
Appellant D^oslled 
SecurityScW-essFe© ^
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i
Counsel for the appellant, M/S Khurshid Khan, SO and Hameed- 

ur-Rehman, AD (lit.) alongwith Assistant AG for respondents present. ' 

Written reply not submitted. Requested for adjournment. Last 

opportunity granted. To come up for written reply/comments on 

24.5.2016 before S.B.

24.03.2016
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FORM-A ■■1.

FORM OF ORDER SHEET V'

Court

Case No. •/

Order or other proceedings with signature of Judge/ 
Magistrate^^

Date of order/ 
proceedings

r

321

The appeal of Mr. Amanuilah presented; to-day 

by Syed Younis Jan, Advocate may be entered, in the 

institution register and put up to the Worthy Chairman for 

preliminary hearing.

07.09.20151.
i

i
■ i

\ ■».

REGISTRAR ^ ■i
■!

r
This case be put up before the S.Bench for 

preliminary hearing on

i-

i

iCHAIRMAN
r.
I
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liTORE TilK KHXBHi PAKHTQONKli^A SLUICE tribunal PESHAWAfi... ^
^ j

•V.«

Appoal NO

Amanullah Khan ^p^lant.

TSJ^SUS

The Govt:oT KPK through its Chief Secretary ahd others.

Respondents.

I R i) E X.
Page.ST Description of documents,m. Annex: Prom TO

1. Grounds of ^pe^. " •

Affidavit.

Addresses of Parties.

®opy .of Departmental cppeal " 

Copy of Order/notification 

dated
Letter/Notification dated 

15.1^.3007.

0i 05
2. 06
3. 07
4, §A"
5.

9 —Vx)
6.

f ^If"C"

7. Copy of Certificate.
Copy of ^pointment order.

Copy of order of bps ^7 ___
Personetl,

- 10. implication for condonation of Delay with affidavit,

"D”
"E"8.

9. A p I S'

Dated: Appiellant

Through

( 3YED Y0UNU3 JAN )
Advocate Peshawar Court,

Peshawar.

■



BEFORE THE KHYBER PAKHTUNKHWA SSHYICE TRIBUNAJ. PESHAW^

^9s
®*Sry

Amanullah, Director, Physical Biiucation(D.P.E) 

SovemiBeT* Higher Secondary School,No.2,
Peshawar Cantt: District Pe^awar.

. A?p e al NO. of 2015.

Appellant

msus.

1. The Govt: of K.P.K. through its Chief Secretary

Tha secretary elementary and secondary Education 

-V Khyber paJchtoonkhwa Peshawar.
5. The Director slementary and Secondary Education

Khyber PaJchtoon Khawa Peshawar.

4. The Secretary Estahlighment Department Khyber 

Palchtoonkhwa Peshawar.

5. The secretary Fing^ce D^ artment Khyber P ahhtoonlchwa

Peshawar.

APPEAL b/S ^ OF KHXBER PAKHTOONKHWA SERTICE TKIBQNAL ACT

1^74 according to the departmental appeal of THE APPEIiLANT

WHICH IS,STILL P.ENDING BEFORE TfiS RESPONDENT NO.J AND AFTEP

LAPSE OF TffE STATUTRY PERIOD NO ORDEJi BE COMMUNITION HAS

BEEN MADE ON THE SAME SC FAR.

OOPY OF THE DEPAPTMEDITAL APPEAL ANl’JEXURE "A").

prayer in appeal.

That on acceptssice of this, appeal the order/

notification dated 15-06-2009may kindly be varied/modifide

to the extent that the same may kindly be made effective

89 or 13.11.2007 and a such the d^artmentfrom
N/Page 2
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nia7 kindly be directed to consider the promotion of

^aH^l989tho appellant to BS 17 re^nlar from or

/’5.1^*2007 instead of immediate effect with all other

Service benefit* Any other remedy/ relief available

in the circumstances of the case may also kindjy be

granted to tho appellant.

(Order/notification dated i5”06*T09ls ^inexure ”B".

and dated 11.2007 is Annoxure "G".

Respectfully submitted:-

miiSF FilCTS GITING RISE TO THIS APPEAL ARE:-

That the qualification of the appellant is1.

r*A/FS.c. in health and Physical Education

whofflB saaodril was decl aredpWjUly, 1989 exaB*

(Copy of Cel&tificate is Annexure "D'O*

1 irfPdsnrLThat2.

jthe appellant was appointed cprf

as Director Physical Education in BPS l6 and

then on the basis of Courf decision :^S 17

personnal was awarded to the appellant vide

order dated 2^09*69 with full benefits attached

BPS 17. .

(Appointment order and order dated 3-05-1987 and order
dated 23-08-2009
are Annexure "E" tc "F".

N/Page 3
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That the Govt: of KPK on 13.11,2007 issued a3.

letter/notification vide which theiposts of

DPSs and Li'herstrians were i^gratled to regular

H?S 17 for the existing incumbents who hold

Master degrees in relevents subjects i.e, MA/MS.c

in health ahd physical Education in case of the

appellant .(The said notification is A^^exure

■ ”0" above).

4,; That as the £?)p0llant is /v;as highly qualified,

fit and thus was fully filligable for award of

regulat BPS 17 in light of the above referred,

notific at e/letter so he agitated the matter with

the authority tut of no use, so he filed

departmental aPP^nl/^^P^^s^^^ation before the

rei^onddent NC.I which is still pending in after

Ispes of statutory period no order/Oommunition

has been made on the same so far> hence this

^peal on the follo’.dng amongst other grounds.

i

G R C U N D S: -

A, That the act and ommission of the respondents

is illegal I unconstitunal against facts and

material on the record, therefore is not tenable

and need the interfafance of this Honourable tribunal

H/Page 4
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That act sffid ommission of the re^ondents is

only factually incorrect s^id legally un-tena^0not

hut also is based on their malafi*^© intention ahd

agsdnst the well established principle of .is also

discriininateiy in nature*Natural justice and is

That the act and omission of. the respondants is

against the laws /rules /policies/notification
' s

of the province Govt: J , Specially against the

C.

also

notification dated 13.11*2007*

of the sppell^t is very much similarThat the case. D .

Cases in whdchand identical with those numourous

higher/superior Courts and Urihunal as will | as

this Honourable Tribunal has given a similar relief
I

of the appellant and the ^pellant

the

:
to other colleagues

relief /treatment *is also intitled to the sane

similar reliefThat the dop artmont has also given a

colleagues of the gppell^t encluding

£•

to other

junior so on this score also the ^pellant is also

entitled to the same relief*

That the ^p ell ant was well gualifide ,fit ^d :

quite eligible for the award of regular ;

^7 at the time of end in light of the letter ,

N/Page 5
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dated 13, 11.2007. So the inpugaed notification dated.

15-06-2009-"''‘^de which the promotion of the ^pellsffit, 

to regain jps 17 has been made with immediate:.; ■'

effect is neither legal,, nor Justifide •’

That the E^pellaht is/was a Govt:/Civil Servahtd.

and legal and constitutnal guarrantee is /was

available to him to be treated equally and in

accordance with law. He however heis not treated

as such.

It is therefore prayed that on acceptance of

this cppeal the order /notification dated 15-06-2009

may kindly bo v^^ried/modifido to the extent that the 

same may kindly be made effective fromor 

13»^1-2007 and a such the department may kindly be
• i

directed to consider the prpmotion of the ^pellant 

to iP3 l7 regular from 30-12^8? or 13.11.2007 instead

of immediate effect with all other service benefit. Any

other remedy/relief available in the circumstances of

the Case may also kindly be granted to the appellant. / ^

App/9 /2015Dated
Through:

(S UNDS JAH ) 
Advocate Peshawar High Court 

Peshawar.



BEFORE THE KHYBER PAKIiTQQMHWA 3SHTIGS 'BRI BUN AL P ESHAWi^i.

Appeal NO. o.r 20 -'^}

AsBanullah Appellant

TEHSUS,. t

The Govt: of KPE through its Chief secretary aud others.

Respondents. ■. •.

AFFIBAriT. -

If AiSanullah^ (appellant) do hereby solemnly
d^/A

affirm and declare^that the contents of the appeal are

true and correct to the best of my knowledge aid belief'

and nothing has been concealed from this Honourable

Tribunal.

Depon^g^A /2015Dated <c

/

lI ^
sv-

Atresreo ^ \ ^ 

soT/«Y fumjc
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Bmmt TOE lOTYBER PAKHTUNKHWA SEHVIOE TRIBUNAL♦ P^AWAR.

/ 2015Appeal No

^p^lanfcAiBa&^lah

Versus

Govt, of K,P,K, through its 

Ohief Secretary aud others

v-.

Respondents*

j ■

ADJHE3SK3 OF THE PA^<TI£S>
. Appellant,

Amanullah* Director, Physical Education (D.P.E) 

Goveminent Higher Secondary School No,2, Peshawar 

Gantt: District Peshawar,

Respondents,
The Govt:of Khyber Paichtoonkhwa through its Chief 

secretary Civil Seretriate Peshawar.
1.

Education
secretary elementary and secontiary'Khyber Pa^htoonkhwa2.
Civil secretriate Peshawar,

The Director Elomeiitary and scondary Education Khyber 

Pakhtoonkhwa near Govt: Higher Secondary School Peshawar 

City GT Road Peshawar,

The SOGtet’ary Establishment. Dep artment Khyber Palchtoonkhwa 

Civil Sectetriate Peshawar.

The secretory Finance Department Khyber Pakhtoonkhwa 

Civil secretriate Peshawar.

5.

4.

5.

/20-J5Dat ed:
App ell ant

Through:

(SIED roUNUg JaH ) 
Advocate Peshawar High Gout

Peshawar,

• ■ (
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' -To.

The Woithy Chief Secretary^ 
Government of K.PiK. Peshawar"S- tr<

OKPARPMETTPaL APPTSAli/RKPRKSEWTjVTION' Subject:: '
\

jThrough:

Slri

PROPER OHAKNEL }

That the appellant/applicant is M.A/M,Sc, in Health and
declared

1.
Physical EduCationwh
he was appointed/E^lSr^^:or, Physical Education BPS-16 on 

5-05-87 and then in the light of court decision BPS-17

: was

.!■

(personal) was awarded to him vide order dated

That on 15-11-07 the Government of K.P.K. issued a letter/ 

Rotification vide which the posts of D.P.Ee. were tipgraded 

from BS-16 to Ba-17 (regular) for the existing incumbents 

who hold Master Degrees in rd.evant subjects i*e* M.A/M.Sc. 
in Health & Physic^ Education in case of the appellant*
That vide order dated i!^0^09 the appellah^/applicant has 

been promoted to B^17^n^e^lar basis but with immediate
effect instead-of U,

That the appellant is .entitled on various gro\mds for his 

promotion on regular basis to BPS-17 from /t, ^7
instead of imnediate effect but he has illegally and 

un-constitutionally been ignored for the same for no good 

reasons*

2*

:.
i ;

>
;<

3^;

That the appellant/applicant agitated the matter with the 

authority time and again but of no use* hence this appeal*
5.

j

Your goodself is therefore* requested Sir* that the 

Ration dated 1^0^09 mav kindly be effective
instead of immediate effect 

and as such the rejnilar proaotiAn of the appellant to BS-17
7

lett'
from

:■

may kindly be considered from /3 ^ |
instead of immediate effect with eP-1 other service benefits*

i'

App el 1 ant/Appl ic ant

Q /
I?

r.

£*•■ 1*

; .
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(1)
GOyERUMEUT OF NWFP 

ELEIVIENTARY 8. SECONDARY EDUCATION 
DEPARTIVIENT ff

Dated Peshawar the 15-6-2009.

NOTIFICATION

NO.SQ(PE>2-6/E&SE/DPCMEETING/LIB/09: Consequent upon recommendations 
of the Departmental Promotion Committee, the competent authority is pleased to promote 
the following Twenty Three (23 Male) & Thirteen (13 Female) DPEs from BS-16 to BS-17 
according to their seniority on regular basis with immediate effect:-

MALE DPEs
■rsaa ;gCT' g^jruii.

RemarksS.No il Name & Designation of Oificers
1. I\/!r.Abdul Hameed

ADO’S (sports) 0/0 EDO E&SE Lakki

Place of Posting
Ik Against Vacant 

_____ Post
Already occupied 

by him

GHSS Langaria! Abbottabad.<1/
GHSS Tajazai LakkiMrAmanulIah Khan 

DPE GHSS Tajazai Lakki i '?

GHSS KarakQ.S.Mohibuiian Shan
DPE GHSS Karak

"do-
GHSS Abdul Khel LakkiMuhammad Aslam

DPE GHSS Abdul Khel Lakki
Mr. Sardar All
DPl GHSS Ghani Dahri Malakand

■4. -do-
GHSS Ghani Dehri Malakand 
Dargai

5. -do-V
Dargai

GHSS No.3 Peshawar CityMuhammad Hashim
DPE GHSS No. 3 Peshawar City

-do-
Against Vacant 

Post
GHSS Rhich Bhan Abbottabad • ’Muhammad Saeed

ADO (Sports) EDO E&SE Svv/abi
7.

-do-GHSS Boi AbbottabadMuhammad ibrahim ud Din 
DPE GCPE (M)Karak

8.

J Already occupied 
by him

GHSS Cham.kani PeshawarMr. Deedar Khan
DPE GHSS Ghamkani Pesliavvar

9.

GHSS Gul imam TankMr. Abdui'SaTlar
DPE GHSS, Gul Imam-Tank

10. -doT.!

GHSS Kawiu MansehraMuhammad Saeed Shah 
DPE GHSS Kawiu Mansehra

IT. -do-
GEC(M) MirAli NWAMr. Khaki Rehman 

DPE GEC (M) MirAli NWA
12. . -do-

GHSS Dargai ChsrsaddaMr. Habib Ullah
DPE GHSS Dargai Charsadda
Mr. Habibuliah
DPE GHSS Mamash Khe! Bannu

13. -do-
GH.SS Mamash Khe! Bannu14. -do-
GHSS Manki Sharif NowsheraMr. Zahoor Ahmad

DPE GHSS Manki Sharif Nowshera
15. -do-

GHSS Mansabdar SwabiMr. Lai Bacha
DPE GHSS Mansabdar Swabi

16. -do-
GHSS Wadpaga Peshavv'arAbdur Rauf DPE GHSS Wadpaga 

Peshawar
17. -do-

GHSS Dhand Saghri, KohatMr. Fakhr Zaman Shah18. -do-
DPE, GHSS Dhand Saghri, Kohat

-do-GCFE KarakMr? Wali-ut-Rehman DPE, GCPE Karak19.
Already occupi.ed 

by him
O'HvSS .Noon BunairMr. Kamrsn Aii,

DPE GHSS, Nagri Bunairi
20.

GHSS Tehkal Baia Pesh:Mr. Muhammad Iqba!, i
DPE GHSS Tehkal Bala Pesh:____

Muhammad Arif
DPE, GHSS Bam Khel Swabi _____
Mr Zard All Khan
DPE GHSS Urmar payan Peshawar

21. -do-
GHSS Bam Khe! Swabi22. -do-
GHSS Urmar payan Peshawar23. -do-

(P.T.O.)M.Tufaii Muhammad/Kaleem Kiian Mahsood./Final Nolinc!itiO!V/09

a sd. SiI

afl.i'



FEMALE DPEs'

% S.No Name & Designation of Officers RemarksPlace of Posting
Mst. Samina'Habib DPE RITE(F) Kohat. RiTE(F) Kohat. Already occupied 

by her
1.

Mst, Gul Nar DPE GGHSS Comp; 
Abbottabad.

GGHSS Comp: Abbottabad. -do-'U-
Mst. Abida Parveen DPE GGHSS 
Maiakpura Abbottabad

GGHSS Maiakpura Abbottabad -do-
Mst. Robina Shaheen DPE GGHSS 
S.K.Bala Bannu,

GGHSS S.K.Bala Bannu.4. -do-
Mst, Sughra Afandi DPE GGHSS Gujrat 
Mardan.

GGHSS Gujrat Mardan.5. -do-
Mst: Sujhaat Begum DPE GGHSS GGHSS Takhtbhai Mardan6. -dc-i I akhtcnai Mardan
Mst: Saima Gui DPE GGHSS Topi Swabi GGHSS Topi Swabi7. -do-
Mst. Sadia Hazrat DPE GGHSS, Kopar 
Malakand

GGHSS Kopar Malakand8. -do-
GGHSS Abbottabad9. ' -do-Mst: Saira lltaf DPE GGHSS Abbottabad 

Mst.Dil Afroz DPE GGHSS Utmanzai 
Charsadda

GGHSS Utmanzai Charsadda10. -do-
GGHSS.Katla'ng Mardan,Mst. Robina Shaheen DPE 

GGHSS.Katlang Mardan.
11. -do-

Y'll. Mst. Riffat Shaheen DPE GGHSS Garhi 
Habibullah Mansehra

GGHSS Garhi Habibuiiah'T 
Mansehra

i.•-do- : :
Mst. Arifa Saleem.DPE GGHSS13. GGHSS Khairabad Nowshera

-do-Khairabad Nowshera

SECRETARY TO GOVT OF NW F P
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

Endst; of even no. & date:
Copyis'fbrwardedto:-

Secretary to Govt ofNWFP, Establishment Depariment, Peshawar.
Special Secretary (Regulation), E.siablishmciu Department, Govt of NWFP Peshawar. 
Secretary to Govt, of NWFP, Finance Depaitmenl, Peshawar.

4) . Director (E&SE) NWFP Peshawar.
Executive District Officer (E & SE) concerned. :
The Accountant Genera! NWFP.
District Accounts Officer concerned.
Deputy Database Administrator (EMIS) Elementary & Secondary Education Peshawar. 

. PA to Secretary Elementary & Secondary Edu; Department 
Officer concerned 
Master file

I)
2):
3)

5) • ;'
6)

:7)
8)
9)
:io)
:ii)-

i.

(ARIF JAMIL) 
SECTION OFFICER 

(PRIMARY)

\
'i

■ 'i

1
USJAm 

A Evi. ' *L«'Q
A^ocatc Higb Goan

tTBD TO !._■ ;•

'r, • ■ I

;

M.Tufail Muhammacl/Kaleem Khan Maiisood/Final Nt)tilbali(Mi/0‘)

i i..-.
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G0VEkNK4HNT0FN.W.F.P. . ■ '
SCHOOLS & LITERACY DEPARTMENT^'' ’ 
Dated, Pcsluiwar ihc 13/11/2007.-

’

NOTIFICATTON.

N0.SOG/S&L/I-69/O6/V0I-I/DPE/LIB: Sanction of the competent authority is . ;; 
hei^eby accorded to the upgradation of the posts of Librarians and Directors Physical 
Education (D.P.Es) from
hold_Master Degree i.n ihe relevant subject in' the Schools &, Literacy Department 
NWFP with immediate effect as per following details;- ■ , ■

Promotion against the upgi'udcd posts (Irom BS-16 to I5S-17) shall be. 
made' in the prescribed manner, and in accordance with the sci vice'iulcs 
to be iTume'd as per relevant .provisions ol the NWFP Civil Seivantsi- 
(Appointment. Promotion iine Transfer) 'Rules 1989 'read with live; 
'NWEi; Civil Servants Act, ! 97.L , _
The Librarians and D.P.Es wlu' hold the diploma in the relevant subject 
will stay in BS-16 till such time, they acquire'Master degree in the ; 
respective subject. On acquiring Master Degree in the leleyant subject, ;
their posts will be upgraded on case to case basis from BS-.16 to BShl7 ; ,
(Regular) and promotion (from BS-16 to BS-17) would be given as.per 
laid down procedure and in accordance witlv the service'M'uies^ to^be .. 
frnined/LHowever their existing seniority will remain intacbL^^"'''^^

of . Librarians and D.,P.Es in Schools &. ■ 
BS-T:) are -hereby 'upgrad.ed to .:BS-17, 

made 'from , amongst the

BS-16 to BS-17 (Regular) for the existing incumbents who

1)

.:2)

All the vacant posts 
literacy department, in 
appointments against which would be

who hold Master degree , in the relevant subject, in the

•3)

persons
prescribed manner.
In future Librarians and D.P-Es Gill initially be recruited on the basis
of Master'degree in'the relevant subject in BS-17 (ReguUu).
Hencefortl'i'no appointmeiu.of Librarians and D.P.Esyn BS-16 shall be 

■ made on the basis bf'^diploma, ^eing declared as “Dying Cadre”.

4)
•>-

.5)

I

Scl/-
SECRl -T.^RY I'O GOVERNMENT OF NV/FP 

SCl-IOOLS & Lll'ERACY .DEPARTMENT.
'r
1

. 4

EndsUNo. T.-n f.SOSR-in 10-7 / 03 / VOL.^H Peshnwar, aiiE._UV]J/MII
' Copy is forwarded for information and ncccsr-ary acuon to

1) The Accountant General. NVVbP, I eshawai.
■ ' ■' o).. . All District Accounts Oi'.'icers in NWFP.

All Agency Accounts Officers in NWFP.

•f
'a

•/»/ 3) t

(MUNAW/;(R KHAN) ’ 
SECTION OFFICER'(SR-11) ,

. FINANCE DEPPARTMENT ' ' 
GOVERNMENT OF NWFP. ■

c

T
■>

r

rLihwiW .
TftD

B e
A4»oC4ie High €©«fl ,

A
(P.T.O.) .

j,.

V
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1

End-st:No. & Date Even.
s /

f , .

Copy is forwarded Uv.-
. I) ■ Scciciai'y io

Sccix'iary lo Ciovcrniocr,! ol NWPP. Piiiancc Depaiimcnt. 
r.S lo ('hief Miiiislcr N\V!'P:. Peshawar.
P.S lo Chief Secretary NVVFP, Peshawar. ; ; .
Dirceior Schools & Literacy, MWFP, Peshawar.
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Director of-iAiucailoii f’ATA NVVfML Pc.shawar.
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Serial No. G^U 0J072\ J

' /
■ ^ GOMAL UNIVERSITY

DERA ISMAIL KHAN
(N^W*F*P) •PAKISTAN

0EJi4 A%/.• V*..OI"
“ Cray's ) ®

oo

( Ses sion J ^7-^6

- AMAN UlLAH SON ^of ATTA Ul I:♦ and

Di"F=AF(TMFNT OF iWSlCAL EDUCATa student of the ON,

having passed the prescribed examination in ^UL.Y« 19^,

is this day admitted by the Gomal University to the DEGREE of

MASTER OF SCIENCE
:* J DC-T

t ■■ •.■».• ;in the
The subject of examination being __^'MvSiCAL 

The Examination was taken as a whole/fnj'pairiis

Class
ZDUCATiON^

r*

0 Registered No. 355920&-L-77 Roll No,

:'T’'

•0 ■
*L' .

' r* V.*
«

Deo'ember. 30^ 19-S9 Countersigned

"m
Contra ixaminations Vice-Chancellor

^OLC-'iA e—

MAI- VOL-is US )AM

AwVocBte High Ceuri Pc;- 
Fe^ssl Skariat OeBti.
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0'1?FICE OP THE DIRECTOR OP BDUC ATI01T(S®H00IS) S'.W.P.P. PBSHAV/AR

**“» *”• “■» “a "“a “a a'~a“'a“^«“a'~’»

I'TOTIFICATIOW
» ' “ 6 “ a

'Under the provision of HV/'- Adhoc..Civil Servants-
.XRogularisation -of Service) Ordinance of 1987s'the..-Director 

■ Bducation(Sdhool3)D,WaDBPo is p.lcasod to regularise the sorvlcoc
- of - .

of. the following AD-BOs/DPEs wcrkung in the instituti.ons mentioned
. ..against their namos with effect from the date sf: noted-against 

. ; each'-in. relaxation of , the role'vent services rules/conditions of
■the appointment:-^. '

S a Eo •/Hame&Designation' Date of
adhoc appoint
ment

Date of
r egu la r i s a ti on

T • 0

Aitanullah Xhan DPE in 
■'B-i6 Govt El ementry ■
'Oollese(Malo)

. - 2 0-. Mr^ i fcdul Hamxd A DEO (Phy) 
Office of the DEO(m) 
BannUo

:• ITotes's- ■ . . •

1-11-81 . 21-1-t987B’' • ’

1^12-81 « do a o0 0 9 0 » r* O 4 4

■ ;1 o.Phe ,above DPE/ADEO CPh50 whose services'are regularised......
■. under.this notification shall fahk'Junior to those belongl-:

...j''___.'t..Q_.th6 jiame .s.orvioe/cadrGj as the.“ case^may be^who are in
-hservicG on-regular'basis on 2101^87and shall also rank

■ ■■■■ 7: ■ junior-to. such other persons if any who is pursuance’of
■ i the rocommendations. of the Commiss-ion made^before'21 ITo 

,-■',1. qre to ,,bo‘appointed"to the respective service or cadre 
irrespoctivo of their actual dfi-te.of appointments .. ..

■■I'S.UThG seniority inverse of the ADEOs/DPEs whose services "afc 
regularised'under this, notification with, the same service'

. .or. cadre'shall be determined cn the 'basis of their c.ont'D.htous .■ 
officiation in such service or cadre provided that’if nny 

' the date of continiout olficiation in'the case of.'two or'
' . ■ m'oro civil ser-zants is the saniGs’tho civil‘'servants ' ol(^ of 

• in age - shall rank senior to the younger civil'servants , ,

y
- 0:

i

•■y

■.

'Mohammad Xdrees Khan ' 
Director of BduoationCScho.'Rlc)

/ C' /1987 •cC!^
• /Dated Pesh the

'T) ■3,3hav;ar<, ■ ■X

f

Bndist ollo.o.'•
' Copy.-forw.ardcd for information and n/action to the".-

'Pis. to MinisVer for Educattons'lDlD? .P6shav;aro'
Section Offiocr(SchoolG)Gov-; of Xldx'P,Education DepFjrtmcnt, 

3 o''. „ ■ .'Accountant General jKV/'EP n:£'eshav;aro 
■'ft--"'- District Accc'unts Officer, concorned.

' '''Divis'i'onai^'Director(SohoxiG')concornGdl
Brinoipal Elemohtry Oollcgo jGiioriwala Bennuo 

- ■. :71 , DEO (M)concerned V
8r ■' Officoi'S concornodo

• •: 2V . .

-f :ii:
I--

'I
^^Deputy Director CScilocIo 

for Director‘of Bducat io;i''.3c‘. 
.OTFP ;,’P eshawor..',

'A/
{;

r-

I

B 2J, C«rllfie«l< Kkftru 
High Coan Pm4«vm



IOQVtR?^t\/'EiTf OF MVHFP
SECOmARY' EDUCATSO- 

DEFARra^iEIVT

\
ELEil/iENTARY &

v/.r.iiOA :
O RDE R. i
I;lQ::S^P^^1G/DP£/n9'/Cr.i:rf 0

Supreme Court of Pakistan dated 

■competent authority is p'leased to grant BS

Dated f e$h3:fc»;? SNA e 248-200S.

DPE), In order to i 
3-4-2009 in C.PX.A Nos.

, '^(personal) to the folio'vina officers
Secondary education Department from the date of regular, appointmr. “

Degree vvnich ever is later. ■

in^pl-ment rhe Judgemer; of

491P to 500-P of 200u the

of Eiementc ry & 

acquiring Mnsterunt or on

1 2 3; 4 S'" iI
S.No, Petition No, ; • Present Address & 

Designation
Date of regular 
appoint -nent

Date of
^ ; acquiring MaAer 

9pqrse.. ! CPLA -No,-.49,1 
.P/2006'.' ■'

Mr. Khalid 
GHS;s 
Charsadda..

-anveer DPE 
• Hassanzai I

22-10-990 30-5-193;4

2 CPLA-: .No,..' 492- 
P/2006 "" I

Mr.,...Hazrat Ali DPE Govi. 
College of Physical Edu
Karak ________

dvir.yMuhammad Asiam DPE* 
G'HSS Abdul Khel Lakki 
Mr. Said Nawaz DPE GHSS 
Boqara Ka.-ak
Mn Amanullah DPE GHeT 
Taiazai Lakki

20-10- :990/■

31-12-19:-:9A sEFfcpLA
P/2006
CPLA No 494- 
P/2006

5'-'ACPLA No.
P/20Q6 ,.
DPlA ~Na 496^1 
P/2005 ' •

^ ■■ ■' CPLA No 4972" 
f/2006 ;i 
CPLA~Tja 498-~' 
P^06' ' .
CPLA No 499A' 
P/2006

y;
-A,v-

22-10-:990 1'9-198 5

10-2-1991 21-10-193 3
495-

1-11-1981 30-12-13^9
6

Mr. Shamsul Islam DPE 
GHSS Musazai Peshav/ar 
Mr, Muhammad ShairoPE^ 
GHSS N0.3 DiKhan 
Mr. .Tajamul Zarnan DPE~ 

-Gh'SS N0.4 DIKhan 
Gulistan

ADO{Sports) 0,'0 
(£&S£) DiKhan 
Mi*. ■ Abdul
GHSS Shnkardara Kohat

I ' 20-10-:990 30-5-198 i

22-10-1930 31-12-19e9
8'

22-10-1990 31-12-1919
9 Mr. • Khan

EDO
,;

22-10-1990 31-12-19! S!.■

10 CPLA '.'No!
P/20Q6' -

500- Hamid DPE 21-11- lOfH 31-12-191.9

S-rC.RETARY
tLEMENTAAY & SECONDARV
EDUCATlOi'.i DEPARTjbiHNT.

tndst. No. FD(PRC)Kd/FD/{SP.I)12-3/39.

Copy forwarded for information A

The Accountant General NVVFP Peshawar. 
The District Accounts Officers concerned.

Dated Peshaw.er the, 22-8-2009.

necessary action to ths:-
1- r,2-

SECO-ICO O'A^'ICER (SR-IC;

4
It \

■ Ecdst. Of even Number A Date.

Copy of the above is foiwardcd lo:-
I he Director Elementary A Secondary Education N\4/pp 

Jhe Section Officer (SR-I) Fin,ancc Dope 
0/99 aated'3-S-09.
The Executive District Officers Elementan/ c 
Ofneers concerned.

1-
^e.iliawnr,

lUiiOn; '.,vf ;,3 iMcj ;.y:-0,- S
n

*' A
3-
4- ’ ' IU . . fi./

\ A,.jAiViiL;
'S: 4.;.N (..FFiCER (PR;Mp.,Pv;

iV.
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BEfOHS THE KHYBER PAJCHPITHKHWA SERVICE THEBlWALfFESHAWAR

Appeal ^o*

Appl ic apt/i^p el 1 antAmanullah

Versus

Govemfflent of K.P.K. through its 
Chief Secretary and others......... Respondents.

application for condonation of delay (if any).

Respectfully submitted:

The spplicaAt/appellant submits as under:-.

That firstly the act ^and omission of the respondents 

/dapartinet is illegal, unconsititutional and void and secondly 

as financial matter is involved in the matter and the^ause 

of action is the running cause of action, therefore, no 

limitation runs against the appell^t/spplicant, but even if 

this Honourable Tribunal considers the fiepartmental Eppeal time 

barred then this application for dondonation of delay if any 

on the follov;ing amongst other grounds:- 

@0UI^D3:

That in the matter in hand the cause of action is

continuous cause of action and the impugned act and
{

omission of the respondents come in the purview of 

the definition of continous wrong, therefore, in the 

matter the cause of action starts on first date sffid : 

ends on the last date of every months/every year, 

therefore, no question of delay arises in the matter. 

That the law requires that the matters should/must 

be decided on merits rather than on technical^'grounds 

including the limitation.

1.

2.

N/Pafee 2



i,:

• • • • • •

5. That irhe appellant/j^plic^it has got a very good case 

in his favour therefore, technicalities including the 

point of limitation(The delay if siy) are ignorable.

4. That the ^peal of the appell^t before this 

Honourable Trilainal is wall within time and strictly in 

accordance with law contained in section 4 of

NWHIP now Khyber P aJchtunkhwa Service Tribunal

That if the delay if any is not condoned the 

^plicant/Eppellant will suffer an irreparable loss 

to his seniority, promotion and all other 

benefits*

the

ACt 1974,

5.

service

6. That the delay if any has been Caused by the delaying 

tactics of respondents/dop artment and the ai:)p0llant 

Cannot be held responsible for the same*

7. That in so many similar stfid identical cases this

Honourable Tribunal has ignored the point of limitation 

and in so mapy Cases has condoned the delay,therefore, 

in this Case also the same point is ignorable'/condonable.

It is, therefore, respectfully prayed that 

on acceptance of this application in the best interest 

of justice the delay if any in filing departmehtal 

appeal, may kindly be condoned/ignorod and the 

of the ^pellant/^plicant may kindly be decided

merits* Any other remedy/relief available in the i 

Circumstances of the 

to the spplicant/^pellant.

Dated

appeal .

on

Case may also kindly be granted

/9/2015 j^p lie ant /app

Through

( Syed Yotrmis Jan; 

Advocate Peshawar High Court 

Peshawar,



• C->

BKFOSK THK KHYBIH PAKHTONKHWA 8ERVI0E TRIBimAL, PBSHAWAS.

/ 2015Appeal Ho.

Applic ant/Appell tfitAisanull ah

Versus

The Goveraiaent of K.P.K. throu*^ its 
Chief Secretary anA others ••••••••• Respcm dents.

affidavit.

^»Amanullah, apPlicantC aPPeH^t) to herety solemnly 

affirm and declare on Oath that the contents of the 

attach ^plication are true and correct to the hest. 

of my knowledge s^d belief and nothing has been concealed 

from this Honourable Tribunal

Dated
D
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 995/2015

Aman Ullah Khan DPE GHSS No: 2 Peshawar Cantt: ....Appellant

VERSUS

Secretary E&SE Department Khyber Pakhtunkhwa & others. Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-5.

Respectfully Sheweth:-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action / locus standi.

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal, 
hence liable to be dismissed on this score.

4 That the Appellant has filed the instant appeal on mala -fide motives.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this 
Honorable Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.

8 That the instant Appeal is based on mala-fide intentions just to put extra 
pressure on the Respondents for gaining illegal service benefits.

9 That this Honorable Tribunal has got no jurisdiction to adjudicate upon the 
present service appeal.

10 That the appeal is not maintainable in its present form & circumstances of 
the case.

11 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

12 That the instant Appeal is barred by law.

13 That the Notifications dated 15/6/2009 is legally competent.

14 That the instant Service Appeal is barred by law.

15 That the Appellant is not entitled for the grant of promotion wef 13/11/2007.

J



dSjMrs

1 That Para-I, needs no comments being pertains to the academic & professional 
qualification of the appellant.

2 That Para-2, also needs no comments, being pertains to the service record of the 
appellant.

3 That Para-3 is correct to the extent that the Govt: of Khyber Pakhtunkhwa, vide 
Notification dated 13/11/2007 has upgraded the DPEs & Librarians from BPS-16tol7 
(Personal) with the conditions of MA/M. Sc in Health & Physical Education from the 
recognized University at least in 2"*^ Division with the additional conditions that in future 
all DPEs will be recruited in BPS-17 regular on the basis above said qualification by 
declaring the DPRE post in BPS-16 as a dying cadre post in the Respondent Department 
(Copy of the said Notification is attached as Annexure-A).

4 That Para-4 is incorrect & misleading on the grounds that the case of the appellant for the 
grant of promotion from BPS-16 to 17 vide, the impugned Notification dated 15/6/2009

■ with reference to S/No: 3 of the said Notification is the result of the Notification No: SO 
(PE)/2-6/E&SED/ DPC/LIV/DPE(BPS-16 to 17)/09 dated 13/11/2007, vide which the 
appellant has been promoted against the BPS-17 (Regular) post by the Respondent 
Department in the interest of public service & immediate effect with the conditions that 
the appellant will retain his inter- se-seniority in BPS-17 alongwith his batch mates as in 
BPS-16 in the Respondent Department, hence the plea of the appellant regarding making 
the impugned Notification dated 15/6/2009 effective from 13/11/2007 is illegal & 
without any merits. Hence the instant appeal is liable to be dismissed in favour of the 
Respondents in the interest of justice on the following grounds inter alia (Copies of the 
said Notifications are Annex: B&C) :-

Grounds

Incorrect & denied, the act of the Respondents vide Notification dated 15/6/2009 in 
favour of the appellant is within legal parameter & is legally competent & is liable to be 
maintained in favour of the Respondents in the interest of justice.

A

Incorrect & denied. Detailed reply has already been given in the foregoing paras.

Incorrect & denied. The appellant has been treated as per law & upgradation policy by 
the Respondents vide Notification dated 15/6/2009 by promoting them in BPS-17 with 
immediate effect in the interest of Justice.

Incorrect & denied. The statement of the appellant is baseless and without any merit & 
is liable to be struck down in favour of the Respondents.

Incorrect & denied. Detailed reply of this ground has already been given in Para-4 of the 
instant reply, hence needs no further comments.

Incorrect & denied. The appellant has been treated as per law, rules & criteria vide the 
impugned Notification dated 15/6/2009, by the Respondents.

Incorrect & misleading. The appellant has been treated as per law, rules & criteria vide 
the impugned Notification dated 15/6/2009, issued by the Respondents. However, the 
Respondent seek leave of this Honorable Tribunal to submit additional case law & 

record at the time of arguments.

B

C

D

E

F

G

%
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Prayer
r \

1

In view of the above made submissions, it is humbly requested that this 

Honorable Tribunal may very graciously be pleased to dismiss the instant appeal 
with cost in favour of the respondent Department.

// Director
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 3).

j.

XI
ol/Secretar

E&SE Department Khyber 
Pakhtunkhwa, Peshawar 
(Respondents No: 1&2)

Secretary
(Finance) Department Khyber^ 

Pakhtunkhwa, Pesha^r^ 

(Respondent No:

Secretary
(Etab:) Department Khyber 
Pakhtunkhwa, Peshawar. 

(Respondent No: 4) ■ •

i

AFFIDAVIT

I, Khaista Rehman Asstt: Director (Lit: II) E&SE Department Khyber Pakhtunkhwa, 
Peshawar do hereby solemnly affirm and declare on oath that the contents of the instant 
Parawise Comments in the titled Service appeal are true & correct to the best of my knowledge 
& belief & that nothing has been concealed from the ambit of this Honorable Tribunal.

I!
\

{

• /

> T.«

'•“Sc

/

' 1 •
..Ti
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/ .BSPOHK THE KHYB-BR P^m’UimTWA SERVICE T HI BUTT aL , PESHAWAR;

lr‘ ■
■ ■;

V995 / 2015Service Appeal No-In re:-

Afflanullah APPell ant
i’’"'I'

Versus

The (jovernment of I-p-K. and others . .Respondents*
!j
•i:i n'r;

I

:i
’r

replication GN behalf of APPETUiAW T0 THE JOINT (

i;
PAR A-WISE COMMETTTS OF RESPONDENTS N©.1 - 5

/I: •J
Respectfully subnritted: ■•i

i

Replication to the preliminary objections

1-12) The preliminary objections raised by the ro,opondents in 

these paras are incorrect, false, misconceived and are 

based on no evidence, hence denied. Moreover, it is
■.

submitted that the appellant has got a valid cause of

action/locus standi to challenge the illegal acts and

omissions of the respondents. The appeal is well within time,

no facts have been concealed from this Hon'bm Tribuna'i;: and

no difty hands have been shown or proved eacb^^^and

facthas been narrated by the appellant in his appeai-.and'

all the necessary parties have been arrayed by him intbis

appeal, no misjoinder or non-Joinder has been- shown or'i

proved by the respondents. No malafide on the part of-ithe

appellant has been shown or proved while the .same is proved

on the part of the respondents. The appeal is maintainable

in its present form and in the present circumstances and

thlere^could be no other form but ir which it has been

submitted and the same is not barred by an^’ law but has been

submitted - strictly in accordancje with laws/Rules.MoreovW,
V: '

being a matter of terms, and conditions
I

Hon'ble Tribunal has got a valid Jurisdiction.

I '

C' service this.'.

■±..



I'

2 -

aeplicatjon to the facts.

Needs no replication.

m these paras the contents of the appeal have been admitted as 

correct, therefore, need no replication.

The contents of these paras of the reply,are incorrect, false-.and

misconceived, hence denied while the contents of these paras o^
if.

the appeal are correct, ti-ue and clear crystal. Moreover, it. is 

submitted that as the matter of non-fiiing of a departmental 

appeal is concerned in this regard, it- is submitted |hat first:ly 

this Hon'ble Tribunal may kindly see that whether in' light ofi the 

law laid down by the august supreme Court in cases of Hameed ikhtar

'I)
p,;:

5&4)

2&5)

ofThe Secretary Bstablishment Division Govt, 

and others reported in 1996 SCMR page 1185 and Tara Ghand 

Karachi Water & sewerage Board Karachi others 

law laid dwwn in these, judgments the respondents

Niazi Versus 

Palcist an

and others Versus 

in light of the
legally bound/required to grant the relief to the appellantwere

being a .similarly placed person

have not only committed the contempt Qf court but 

disregard the Judgments passed by this Hon'ble Tribunal and -.4; 

therefore have rendered themselves to, bear its con^equences^vf

r ^ ■

but l5y not doing sqb-the respondents

• V..
e al so

secondly as compelled by the Department, the appellant has 

properly filed a departmental appeal and then this appeal., and

the fact of filing departmental appeal has been stated by the 

appellant on affidavit and the strong legal presumption would-be
even

that the copy of the departmental appeal attached to the inst.ant 

sent to the respondents (competent authority) very .- -appeal is
before and after lapse of a considerable period what action ha's

been taken on the same.
.-•v

Replication to the grounds

The contents of these Paras of the reply are incorrect, false, 

misconceived and without proof, henc
A-G)

ienied. 5 moreover, it i's;/

submitted that as the appellant was highly qualified,fit and thus

grade at thefully eligible for award of BPS-^7 aswas 5



1S|■i

jf-

time and in light of para-1 of the letter/Notification dated
>

15-11-2©G,7. so the impugned act and omisaionr, of the'department/ 

respondents is not only factually incorrect and le^shlly untenable 

but also is based on the malafide intention of the respondents 

and is against the principles of natural ;justice and is neither

U'

in accordance with law nor is based on facts or law. The stand 

of the appellant is neither baseless nor is against the factual 

position but the act and omission of the respondents is not iii 

legal sphere and even the appellant has not been treated in

accordance with laws/Rules and the appellant has got cogept pyoof/ 

evidence in his favour which he will produce before the Hon*bie 

Tribtinal at the time of arguments.

It is, therefore, prayed that on acceptance of the 

above and facts narrated and grounds mentioned in the appeal, 

the appeal of the appellant may kindly be accepted and the relief 

claimed in the appeal may kindly be granted to the appellant.

thipugl^

PE3HAVAR

i6 a^ed younss Jan ) 
advocate, Pes^Ta^ar2:5-11-2016

-AFFIDAVIT/GAUNTER AFFIDAVIT
. .fjf**

I, A^anullah, D.p«E» (the appellant) do hereby*; r' I
p-solemnly affirm and declare on oath that the contents Of thisV .

replication are true, correct and clear crystal and nothing has :b>fen 

concealed from this Hon'ble Tribunaol while the contents of the reply 

of the respondents are incorrect, an® misconceived.
; :

-7<\ %2^I
eponent1

Jh4.

--------


