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11.10.2017

, -Counsel for the appellant and Muhammad Adeel Butt,
AAG alongwith Hameed-ur-Rehman, AD for the respéndents
present. The learned counsel for the appellant argued the case
at some Alength, but when this Tribunal referred to a recent
judgment of the august Supréme of Pékistan 2017 SCMR 890 the
learned counsel sought some time. Granted. To come up for

further arguments before this DB on 11/10/2017.

t

~ Counsel for the appellaht and Mr. Kabeerullah Khattak,
Addl. Advocate General for the respondents present.

Arguments heard and record perused.

This appeal is dismissed as per our detailed judgment of
today in connected service appeal No. 984/2015 entitled
“Badshah Islam Vs. The Chief Secretary, Government of
Khyber Pakhtunkhwa, Peshawar and others”. Parties are left
to bear their own costs. File be consigned to the record

room.

ANNOUNCED
11.10.2017
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01.03.2017 I Counsel for appellant and Mr. Hﬁmeed—ur-Reﬁman; AD (litigatioﬁ);"' L
alongwith Mr. Muhammad Adeel Butt, Additional AG for fespondents_
present. Learned counsel for appellant requested for adjournment. s

Adjournment granted. To come up for arguments c-_)n' 18._05.2017 before

- DB R |
(AHMAD HASSAN) _ (ASHFAQUE TAJ)
MEMBER . , “MEMBER
§
[ " 18.05.2017 Counsel for the appellant and Mr. Muhammad Adeel Butt

Additional AG for the respondents present. Coutisel - for the
appellant requested for adjournment. Adjoufned. To come up for
arguments on 12.09.2017 before D.B.

-

.

(Muhammad Amin Khan Kundi) - “

Member
- (Gul Khan) o
Mentber
:
" A
o —

P



.. .":' -'i Lid ‘- v . . =§ N : , . -
Lo x v

210520106 Agent of counsel for  the appcllm;l. MI/S.
Khursheed Khan, SO and Hameedur Rahman. Al alongwith
Addl. AG for the respondents present. Requested  for
adjournment. Reguested for adjournment: Last opportunity
granted. To come up for wrilien rcply’cmnmcntﬁ on

26.07.2016 betore S.B.

\
- ChgAman
26.7.2016 Counscl for the appellant and M/S Khurshced

Khan, SO and Hameedur Rahman, AD alongwith Addl. AG
for the respondents resent. Written reply submitted. The
appeal is assigned 1o D.B for rcjoinder and final hearing for

24.11.2016.

* Chaigfian

24.11.2016 Counsel for the appellant and Assistant AG for
respondents present. Rejoinder submitted which is

placed on file. To -come up for arguments on

01.03.2017. ' .
(— 4/)14 AMIR NAZIR)
MEMBER
(ABDUL LATIF)

MIEMBER
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. departmental appeal which was not responded and hence the instant
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Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant is serving as DPE in BPS-17. That:
being M.Sc in Health and Pﬁhysncal Education appellant was entitled to!
BPS-17 witlré"f.\fef(:_‘t‘?m‘)\rr‘gfi‘i_:ll.2GO7 on the basis of notification of the -

- Provincial Government of the even date i.e 13.11.2007 but appellant

promoted later on with immediate effect regarding which he preferred

|
serv&ce appeal on 7.9.2015. l f,

That the appellant is entitled to up- gradatlon and financial
benefits thereof with effect from 13.11.2007.

Points ‘urged- need consideration. Admit. Subject to deposit of
security and process fee withil) 10 days, notices be lssued to the;
respdhdents for written reply/comments for 26.11.2015 before S.B.
Notice of application for condonation of delay be also lssuéd for the

date flxeAd.- .

3 ~—~_{.‘.‘-};"‘ ) ) A
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Chairman

Counsel for the appellant present. Security and process fee not
depaosited. The same be deposited within a week, where-after notices

be issued to the respondents for written reply/comments for

Cha%n

24.3.2016 before S.B.

| Counsel for the appellant, l\/l/S Khurshid Khan, SO and Hameed- )
ur-Rehman, AD (lit.} alongwith Assistant AG for respondents present.
Written reply not submitted. Requested for adjournment. Last _
opportunity granted. To come up for written reply/comments on

.l
b

24.5.2016 before S.B.
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FORM-A : E
FORM OF ORDER SHEET
Court :
Case No. 4 4\5’; / }O/f
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate , -,
1 2 3
l. 07.09.2015 The appeal of Mr. Amanullah prese:nted_;to-day :
by Syed Younis Jan, Advocate = may be entered  in the |
institution register and put up to the Worthy Chairman for
preliminary hearing. | _ |
REGISTRAR ~
) —0 —\Y7 This case be put up before the S.Bench for

e -
preliminary hearing on _}\Z=—9 —!

b

CHAIRMAN
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BEFORE THis KIYBE PAKHTOONK IWA SERVICE TRI BUNAL PESHAWAR, .

Appeal NO | 775’/2015

lmanpllah Khan ....._.v......-.....n.....o.-Appellant.

VERSUS
The Govt:of KPK tarough its ¢hief Secret ary and ot hers,

esee .Respondents.

‘I NDE X
Sr Description of documentag, Annex: FrBIPnﬁL-TO
NO. ‘ :
1« Grounds of gppegl. - 01 05
2. Affidavit. 06
Se Addr;esses of Parties. _ 07 .
| 4. Qopy of Departmental @peal "p" % - SE
5. Copy of order/notificati'on-
dated ;oo oo q—\o
6. Letter/Notification dated -
13. 11, 2007, e g e =
7. Copy of Certificate. "pn IB
8. Copy of zppointment order,: rgn 1
9. Copy of order of mpg 17 U L
- 10. A;E;%Iisggﬁloon for condongtion of | e?LaY with affidavit. /é_, &
NWVakelat Mapmet ' 14
Dated: /9/&0-15 Appell ant

+ Bl

Through

( SYED YOUNUS JAN )

Advocate Peshawar figh Court,
Peghgwar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

#ppeal NC. 495 of 2015. s@ﬁiﬂ";';;gg;
. S ®iary o s04 Y
Amgnullgh, Director, Physical Education(D,P.E)
Government Higher Secondary School,No.2,
Peshawar Cantt: District Peshawalesseeseceso.ADpell ant |

VERSUS.
1« The Govt: of K.P.K. thrcocugh its Chief Secretary

~

“« The Secretary elementary and Secondary Edﬁc ation

7 Khyber Pakhtoonkhwa Peshawar.
3, The Director Elementary and Secondary Educagtion

Khyber Pgkhtoon Xhawa Peshawal.
4, The Secretary Establishment Dep artment Khyber
Pakhtoonkhwa Peshawal. '
5, The Secretary Finance Dep artment Khyber P skhtoonkhwa

Peshawal.

APPEAL U/S 4 OF KHYBER PAKHTOONKHWA SERVICE TRIBUNAL ACT

4974 ACCORDING TO THE DEPARTMENTAL APPEAL OF THE APP ELL ANT

\g‘?—\‘@*&" WHICH IS STILL PENDING BEFORE THE RESPONDENT No.;f AND AFTER

RALRR'Z |
" LAPSE OF THE STATUTRY PERIOD NO ORDER BE COMMUNITION HAS

BREEN MADE ON THE SAME SO FiaR.

" COPY OF THE DEPARTMENTAL APPEAL ANNEXURE "A").

PRAYER IN APPEAL.

That on acceptance of this sppeal the order/

notificgtion dated 15=06=2009 may kindly be varied/modifide

to the extent that the same may kindly be made effective

S Ju
from w%.sq OT 13.1142007 and a such the department
N/page 2
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- may kindly be directed to comnsider the promotion of

: T
the wppellant to B3 17 regular fmm&1%9 or
73411,2007 instead of immediate effect with all other
Service benefit, Any other remedy/ relief available

in the circumstances of the case may"also kind¥y be_

granted to the appellant.

(Order/notification dated 15-06=-0%s gnnexure "B".

and dated 1%,11.2007 is aAnnexure "C",

Respectfully submitted:-
BRIEF FACTS GIVING RISE TC THIS APPEAL ARE:-
1. That the quglification of the appellant is
M. A/MS.c. in health and Physical Education
whoge »0o¥d8 was decl aredrmw(auly. 1989 exam. !

(Copy of Cebtificate is annexure "D").

e e e T T S

2. That CITTRI=on -——v("ull"ll[-’)‘l--\"'-v-"—*:——-_vr—— - --‘I-ll--

U= S

N S AN A AT L DT RID &

the sppellant was appo:.nte/,,ezyw&rf;"!
as Director Physical Educatlon in RS 16 and
then on the bésis of Coury decigion BPS 1?

Personngl was awarded to the gppellant vide

order dated 23-08.89 with full bemefits attached

BPS 17.

(Appon.ntment order and Order dated 3.05.4987 and order
dat ed 22-08-2009

are Anngxure “"E" & "FY,
' - N/Page 3
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GROQUNTDS: -

..'5.0!

That the Govt: of KPK on 13.,11.2007 issued a
ietter/notification vide which theposts of

IPEs a‘ﬁd‘Li‘.De‘rari‘ans. were upgralied to regular
s 17 for the existing incumbents who hold
Master cieg;rees in relevents subjects i.e. MA/MS.cC f
in health and Physical Education in cagse of fhe

gppellant .(The sald notification is Annexure

- ucn a‘oove).

’Qhat as the gppellant is /was highiy ;;ualified,
fj.t and thus was fully £lligable fox; award of
regul at ﬁPS 17 in light of the above referred.
notificate/letter so he Rgitated the matter with

the authority but of no use, so he filed

dep artment al =ppeal/representation ’before the |

-regponddent NC.1 which is still pending in after

lgpes of statutory period no order/gommunition
has been made on the game so far, hence thisg

sppeal on the following smongst other grounds.

1.

\

That the act and ommission of the respondents
is illegal, unconstitunal against facts and
material on the record, therefore is not tensgble

and need the interfarsnce of this Honourable £ribunal

N/Page 4
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That acf and ommission of the respondents‘ is.

not only.f actua}ly incorrfect‘ and legally un-tez;aﬁl;e
wt also is based §n their ‘ma,lafide intention and
is also agé,inst fhe well e\."é"bablished Pfinciplg of

Natural justice and is di_scrimiriatery in néture.'

That the set and omission of the respondants is

also against the laws /rules /policies/notification

i

of the Provincial Govt: . . epecially agalnst the

That the case of tbe appe]_.lant is very much similar
and identical w;.th those numourous cases in whﬁ’:.éh
the higher/superi‘or Courts and Tribunal as wi'llgas
this Honourable Tribungl has given a similar re]é.i}f
to other colkeaga®s of the ;ppellan’c and the ap;%mllfant
ig also intitled to the‘ same #elief /t:_eatment .

Thgt thé dep artment has slso given a sim;lar reél.i?f
to other colleagues of i:lhe, appellant éncluding hls
Juhior so on this score also the appellant'is also

entitled to the same relief.

That the appellant was well qualifide ,fit and -
thus was ~uite eligible for the award of regular i

RS 17 abt the time of and in light of the letter

N/peage 5
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- 0/0.50 -

dated 13.11,2007. 50 the impugned notification dated
15‘06_9.vi'de which the promotion of the appellant:
to regular S 47 has been made with immediate;il-:,-’

effect is neither legal, nor justifide .

G. That the gppellant is/was a Govf:/civil Servant
and legal and constitutnal guarrantee is /was
available to him to be treated equally and in
accordance with law. He however has not treated
as such, |

It is therefore pray.ed that on acceptance of

- this appeal the order /notification dated 1506~ 2009

may kindly be v,ried/modifide to the extent that the

" same may kindly be made effactive froxﬂ%i&?or

15. 73. 2007 and a such the department may kindly be

alrected to ConsldeI' the promotlon o.f.‘ the appellant; '

to P 17 regular from 30-12"87 or 13, 11. 200? instead
of immedigte effect with all ot her service benefi{:'. Any

other remedy/relief available in the circumst ances of

.{;he Case may also kindly be granted to the appellant.%\,

Dated /4 /2015 Ap s
' Through;
(85 UNUS J AN ) \
Advoc ate Peshawar High Court
Peshawal‘ :



BEFORE THE KHYBFR P AKHTOONKHWA SERVICE TRIBUNAL PESHAWAR.

"~y

Appeal NO, . ol 20%

Mamﬂ.lgh ioovoooo -o....o--.:..--&.e.&ppellanf?

) YERSUS.

- The Govt: of KPX through its Chief Secretary and others.

. ««Regpondents., !

AFFIDAVIT, -

I, Amgnullgh, - (eppellant) do hereby solemnly
< pall,

sffirm and declare/that the contents of the appeal are |
true and correct to the best of my knowledge and belief'
and nothing has been concealed from this Honouragble

Tribunal,

" Dated /9/2015 L Depoy — //__»__.’

ATTESY

Y ROTARY P




BEFCRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Appes)l No _ / 2015

Govt of X.P, K. through its

' C Aman\ﬂlah .o.t--oonocooooooloooooQOOOOQOAppellant

Versus

fad s

ADD_{E 3SES OF THE PARTIES,

. App.e_l_%_aaz
Amanullgh Direct'or, Physical Edweation (D.P E)
Government Higher Secondary School No.2, Peshawar
Cantt: Digtrict Peshawar.

‘, chief Swretary am Others ...-..-.....ResnondentS.
|
|

Respondents.

! 1.

2.

'5.

The Govt:of Khyber Pakhtoonkhwa through its Chief

Secretary Civil Seretriate Peshawar.
Education
Secretary Bl ementary and Secontiary'Xhyber Pak htoonkhwa

Civil Secretriate Peshawar.

The Director Elementary and 3Scondary Rducation Khyber"
Paxhtoonkhya near Govt: Higher Secondary School Peshaiwar
City GT Road Peshawar, :

The Segtetary Establishment Dep artment Khyber Pakhtoonkhwa
Civil SecketTiate Peshawar.

The Secretory Finance Department Khyber Pakhtoonkhwa
Civil Secretrigte Peshawar.

Dated: /2015 _
/q 1 Appellant

Through:

(SYED YOUNUZ JAN )
Advoc gte Peshawar High Coui:

Peshawar,
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" Subject:
~ Through:
LA
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1)
The Worthy Chief Secretary, ,/\4/7"/ PV \
Government of K.P/K. Peshawar '

DEPARTMENT AT, APPEAL/ REPRESEM‘ ATION

i

'PROPER CHANNEL

That the appellant/applicant is M.A/N.Sc. in Health and
Physical Education ' - was declared pw/wﬂ;« 3’9

~ he was appointed/ Director Physical Educastion BPS-16 on

,3-05-87 and then in the light 91’ court decigion BPS-17
(personal) was awarded to him vide order dated {2 2069

Thgt -on 13-41=07 the Government of K.P.K. issued a letter/

. Notificstion vide which the posts of D.,P.Es. were upgraded
" from BS-16 to BS-17 (regular) for the existing incumbents

'who hold Master Degreos in relevant subjects i.e. M.A/M.Sc.
in Health & Physical Bducation in case of the appellant.

Phet vide order dated #9-0£-09 the appellsh6/applicant has

| been promoted to 138317 on regular basisg but with immediate
 effect instead-of MM&MV OV 13- 11 2007 )

That the appellant is. entitled on Various grounds for hig
‘promotion on regular basis to BPS=17 from Mmesadilidn |23 <j(. o7
instead of imnediate effect but he has illegally and
un-cbnstitutionally been ignored for the same . fOr no good
Teasonge o

That the appellant/applicant agitated the matter with the

' '_authoritjr-time and again but of no use, hence thig appeal.

Your goodself is therefore, requested Sir, that the

4 1_@1:1:3:-%&3: jpation dated 19-06-09 mav kindly be effective
from
and as .guch the regul ar pr-omotiﬂn of the appellant to BS-17
) may kindly be considered from g AN (-~ 2007 WJM&Q“-( (79
instead of immedigte effect with all other service benefits,

(DR RE 2007 ingtead of immediaste effect

~ Appellsnt/Applicant

Kl
mET e 139
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(1)
GOVERNMEMNT OF NWFP
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT (| 1

Dated Peshawar the 15-6-2009. P{V\’V\ e

NOTIFICATION |

NO.SO(PER-6/E&SE/DPCMEETING/LIB/GY:  Consequent upon recommendations
of the Departmental Promotion Committee, the competent authority is pleased to promote
the following Twenty Three (23 Male) & Thirteen (13 Female) DPEs from BS-16 to BS-17
according to their seniority on regular basis with immediate effect:-

MALE DPEs

TN LA BT A R 5 YR TT T AIL T ST o A T e A, 7S e T T O N

1. | Mr.Abdul Hameed GHSS Langarial Abbottabad. Against Vacant
\ ADO’s (sports) O/O EDO E&SE Lakki : - S Post
C/ —~" 2. | Mr.Amanuliah Khan GHSS Tajazai Lakki | Already occupied
\/W{ : DPE GHSS Tajazai Lakki A by him
3 | Q.S.Mohibullah Shah : GHSS Karak o " do-
DPE GHSS Karak . ‘ :
4. | Muhammad Aslam GHSS Abdul Khet Lakki
w DPE GHSS Abdul Khel Lakki - ~do-
/ 3. Mr. Sardar Ali GHSES Ghani Dehri Malakand
v DPE GHSS Ghani Dehri Malakand Dargai -do-
Dargai - :
\// 6. Muhammad Hashim GHSE No.3 Peshawar City -do-
DPE GHSS No. 3 Peshawar City
7. | Muhammad Saeed GHSS Rhich Bhan Abbottabad ** | Against Vacant
ADO (Sports) EDO E&SE Swabi S Post
. & | Muhammad ibrahim ud Din GHSSE Boi Abbottabad S do-
—_| DPE GCPE (M)Karak ' — —
w Mr. Deedar Khan L (3HSS Chamkani Peshawar Already occupied
’ DPE GHBS Chamkarni Pesnawar B ~ by him
10. | Mr. Abdul Sattar o . GHSS Gul imam Tank ~ - -'&0-
: DPE GHSS, Gul imam-Tank S ! !
11. | Muhammad Saeed Shah . GHSS Kawiu Mansehra ‘ o do-
DPE GHSS Kawiu Mansehia .
12. | Mr. Khaki Rehman - GEC (M) Mir Ali NWA , do-
DPE GEC (M) Mir Ali NWA ' o '
13. | Mr. Habib Ullah GHSS Dargai Charsadda —dd-
DPE GHSS Dargai Charsadda 7
14. | Mr. Habibulian GHSS Mamash Khel Bannu -do-
. DPE GHSS Mamash Khel Bannu :
15. | Mr. Zahcor Ahmad GHSS Manki Sharif Nowshera -ao—
DPE GHSS Manki Sharif Nowshera :
16. | Mr. Lal' Bacha GHSS Mansabdar Swabi -do-
DPE GHSS Mansabdar Swabi
17. | Abdur Rauf DPE GHSS Wadpaga GHSS Wadpaga Peshawar
Peshawar : -do-
18, | Mr. Fakhr Zaman Sheh GHSS Dhand Saghri, Kohat - .-do—
DPE, GHSS Dhand Saghri, Kohat -
19, § Mr:Wali-ur-Rehman DPE, GCPE Karak GCPE Karak -do-
20. 1 Mr. Kamrzn Alj, S GHES Nagri Bunair - Already occupied
. DPE GHSS, Nagri Bunair: by him
,,9 21. | Mr. Muhammad lgbal, ; GHSS Tehkal Bala Pesh: * do-
' DPE GHSS Tehkal Bala Pesh: : ,
22. | Muhammad Arif ; GHSS Bam Khel Swabl d
. | DPE, GHSS Bam Khel Swabi ~ao-
23. | Mr Zard Ali Khan : GHSS Urmar pavan Peshawar do-
DPE GHSS Urmar payan Peshawar
M. Tufail Muhammad/Kaleem Khan Mahsood/Final Notification/09 . ' - (PTO)

8D yolel, |
’ WAL 3 B4, Cortipiane, Oharts Loy
m" o Bigh Coun Poshaway -
. ) Sharing Coure,

T PR~ R e~ . Mmiaoeeiee e e s
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FEMALE DPES

e e -

; Remarkb BN

1. Mst Sammd Hablb DPE RITE(F) Kohat QITF(F) Kohat Already Occup}ed
' by her
,/2,/ Mst. Gul Nar DPE GGHSS Comp: GGHSS Comp: Abbottabad. , .-d0~
Abbottabad. ’
3. Mst. Abida Parveen GPE GGHSS GGHSS Malakpura Abbottabad - _ -do;
Malakpura Abbottabad : : ‘ .
4, Mst. Robina Shaheen DPz GGHSS GGHSS S.K.Bata Bannu. ' do-
4 S.K.Bala Bannu. .
5. Mst. Sughra Afandi DPE GGHSS Gujrat | GGHSS Gujrat Mardan. -do-
Mardan. _ ‘
6. Mst; Suji“aat Begum DPE GGHSS GGHSS Takhtbhai Mardan da-
Takniizhat Mardan . o i
7. Mst: Saima Gui DPE GGHSS Topi Swab1 GGHES Topi Swabi - ~do-
R. Mst. Sadia Hazrat DPE GGHSS Kopar GGHSS Kopar Malakand - _do-
Malakand :
9, Mst: Saira lltaf DPE GGHSS Abbottabad | GGHSS Abbottabad " -do-
1 Mst.Dil Afroz DPE GGHSS Utmanzai GGHSS Utmanzai Charsadda do-
Charsadda L
11. Mst. Robina Shaheen DPE GGHSS Katlang Mardan. -do-
GGHSS. Katlang Mardan. . k-
“°12. | Mst. Riffat Shaheen DPE GGHSS bal’hl GGHSS Garhi Habibullah™™ =] o _a(;_'"f';"
T Habibullah Mansehra Mansehra - O POV S
13, Mst. Arifa Saleem,DPE GGHSS . G(“HSo Khairabad Nowshera A T
. ’ . ’ ‘_-dO-
Khairabad Nowshera . _

1)
3)
4)
5)

)

9
10) -

'Endst; of even no. & date:
‘Copy is forwarded to:-

2)

6)

'8y
" PA to Secretary Elementaxy & Secondary Ldu Department

RN

I\jliTufail Muhammad/Kaleem Khao Mahsood/Final Notilication/09

'SECRETARY TO GOVT OF NWFP
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Secretary to Govt of NWFP B stablishment Depariment, Peshawar. '
Special Secretary (R_x,bulal;on Establishment DLpartment, Govt of NWEP Peshawar.
Secretary to Govt. of NWFP, Finance Department, Peshawar.

Director (E&SE) NWFP Peshawar.

Executive District Officer (E & SE) concerned.

The Accountant General NWFEP.

District Accounts Officer concerned.

Deputy Database Administrator (EMIS) Eiemcnhry & SeCOI’!der Educatlon Peshdwar

Officer concerned
Master file

" (ARTF JAMIL)

N _ SECTION OFFICER
(PRIMARY)
. @YED YOURUS
.‘.I.l. B, 8 Bd, v erilivowic btarta &30
@8vocate High Coun Peshaway -
. Pedezel Shaziat Ceumt. RN
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- S - GOVERNMENT OF N.W.E.P. a |
. SCHOCLS & LITERACY DEPAR FME\IT
‘Dtm,d Peshawar the 13/1 1/’7007
'NOTii«*‘IbATION.

- No. \SOG/QL\.L/I .69/06/Vol- 1/DPL/I IB: Smcﬂou of the compctmt authouty s

hereby accorded to the upgradation of the posts of Librarians and Directors Physical
- ‘Education (D.P.Es)

rom BS-16 to BS-17 (B U"Ll]’ll) for the existing incumbents wlio

hold _Master Degree in the relevant subject in' the Schools &. Lllemcy Dc.p'utmcnt
NWFP with immediate effect as per following details:- -

1) Promotion against the upgraded posls (from BS-16 Lo BS -17) shall be.

: made’in the pn.scnb(_d manner. and in accordance with the service rules

. to be framed as per relevant srovisions of the NWFEP Civil' Servants .

(Appeintment, Promotion anc Transter) RUI‘-\ 1989 read W'[h thes
| NWE:, "Civil Servants Act, 1973,

o 2) The Librarians and D.P.Es whe hotd the d:plmm m the wlu/.ml sub;uu ‘

|

- will stay in BS-16 till such tme, they acquire ‘Master degrec in the
. respective subject. On acquiring Master Degree in the relevant subyuct
l.
|
)

1

1

their posts will be upgraded on case to case basis from BS-16 to BS+17 ;

. (Regular) and promotion (from BS-16 to BS- 17) would be given as.per

C ~laid down procedure and in accordance with' the service: rules to be
7 framed{ However their existing seniority will remain intact. ===

3) All the vacant posts of . meuans and D.P.Es in  Schools &

/ literacy department in BS-'6 are hereby ‘upgraded to .BS-17,

appointments -against which would be  made ‘lrom | amongst  the

persons who hold \/me degree in the mlcvant subjcct in thc.

! . prescribed manner. . : -

I 4) In future Librarians and D.P.Es will initially be recr utad on flﬂc b‘“biS
.+ of Master degree in'the relevant'subject in BS-17 (Rez._.uhu) .

5) Henceforth no ppomtmcm of Librarians and D.P.Es in BS- 16 shall be

“made on the b'msm of daploxm seing declared as “Dying Cadle
B SV .ﬁ

Tk

Sd/-
SECR\ TARY TC OOVERNMENT OF NWFP
SCH()OI Q& L 111*R/\CY DEPARTMENT

‘..

' mdst No. D (S()Slx 11) 10-7 /03 / VOIL, - M1 Dated, Peshawar 1h(~ 1'3'/1.1/20'07 N
" Copy s lorwarded for information and neceseary action to -

1) The Accountant General. NWEDP, Peshawar,
2) .. - All District Accounts Of.icers in NWEP,
T 3) Al Agency Accounts Ofticers in NWEP,

Ay

(MUNAW RKHAN) |
SECTION OFFICER (SR-11)

GQ\/ERNMLNT OF NWEP.
§YID UMUS AT - . : , o

L.B. B g4, - ertifieals YRR EL B

Sdvocate High Court ?eshawsg. _ o (P-T. O-,) |

Federal Shacist Soust.

FINANCE DEPPARTMENT

-




i — e
fndst:No. & Date Even. ' o ‘ SRS
|- : : : : Y
Copy R 101wmdcd to:- : _
1)y Secrctary (o Government of NWEP, leal)llshmun Department. -
b 2) Su.ul wy Lo Government of NWIEFPLF imance Departiment.
' , ' 3) PSS o Chiel Minister NWE 17, Peshawar,
' ! 4) P.S to Chicf Seerctiary NWEP, Peshawar,
3 57 Director Schools & Literacy, NWEP, I Peshawar,
"6y Director, Curry & Teachers Ldu; NWIEFP, Mandian Al 1l>0ualmd.
<7y Director ol*Education FAT A NWEP, Peshawar,
) PSS Minister ol 1 ‘ducation, NWIEFPL Peshawar,
9) - P.S to Secretary Se hnul\ ¢\ l I(L‘ld(._y NWIP, Peshawar, .
10y Office File.” - ‘ , _ e
(- /\I\]D /\HMAD I\H/\.TT/\K) o !
S1ECTION OFFICER (GENERAL) el
SCHOOLS & LITHE R/\( Y DEPAR TMENT e
| . GOVERNMENT OF NWEP. ~ . .
- - % ' e
? - @YED YTNURLE JA ' : b
: BB RES eritfivgre $ugvim £ 39
‘ A . : Sfvecaic ti :h Coaft Pesne ¥ a2 ' )1
T - Federal Bhariat Gaurl, S
: i
I P
1
|
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" GOMAL UNIVERSITY

DERA ISMAIL KHAN

I,

s\'Y‘l DEIM
gﬁs VA ’9’

-‘é' :’::f? 3 Of % T: (R : Hite a'nd

a Stl'ident of the DEFARTHE

havmg passed the prescrlbed exammatmn in _ Junvg 19 8,«
is : thlS day admitted by the Gomal University to the DEGREE of

MASTER OF SCIENCE

in. the FEST Class

I T S TenaTe s s 4 a e
bl £

The subject of exammatlon being Thiwindi, wilid Pk,

...............

The Examination was taken as a whole /S PRRES:

.................

\

e e
Roll No, =27

19 832 _ Countersigned

~UEcEmpER 30,

. " ' ‘ inati A j Vice-Chancellor

SYED YUL NS JAR
“ Rarls B8 &y, - tHtente Chariy tag
: Advocase High ( S Pca&a‘?”
Eoderal Sharia Senny,



BDUC 42 TON {SUHOOLS ) H.W. D+ 5. "PESHAWAR

* oty . gt g e g ™ -

L] o [ B L]

Uh@er the provisioa of MW Adhoc.Civil Servants.
(Repulari sation of Service) Ordinance of 1987 ,%he..Director of ..
"Bducation(Schools)N W.F.P. ig pleased to regularlsc the services
‘ - ‘of .the following ADEOs/DPEs werking in the dngbtitubions mentioned
o "magalnsb their names with effect from the date mf noted .against
'{;each in relaxatlon of the reldvent services rules/oond;tlons of
'the appomntment‘—. ‘

: S, -Not/.Name&Des..lgnwion’ Date of " Date of = -
Sl s T ‘ adhoé apoolnt~ regularigaetion
_-,_‘-'A.""r v..:l l.-r.__.'...: ...... -:-- ' au(,r]L T U
‘ ‘?.‘;Jémanullah Khan DPT in L : L
M [ B-16 Govt Elementry' 1=11~81 21=1-1987 .

' '.'Oollege(Malo

'}aQszﬂ

‘ amid ADnO(Phy) L R
ﬂfflco Of 'tho D‘DO (l\l[) 1“‘12'-‘81 . OﬁonndOuaonoA @
'aannu,‘
'?Notes.

B e

1 The above DPE/AD”O(Phy) whose servjceo‘aré regularissd - yd
~under. this notification shall ‘rank Junlor to those bveldagi gy /
to thée mamoe BOTVlOv/CJdTOgJu the vage_may be,who are in
T gorvice on regular bgEis on 21.1, S(and hall algo. rank : :
e junlor to..such other persons if any who is pursusnce’of =~
-~ the recomnendations of the Commidgsion mgde befére 211,87
" are to bo appointed to the respictive service or cadre
irrespectlvo of thelr actusl da-ba.of qppCln sment . ..

'prhe'ueniorlty inuerse of the ADE Os/thu whose serVTGoq";r“

-regularised under this notification with bthe same gérvid

-.or cadre shall be debtérmined cn the basles of their cgnt;n,oug

officiation in such service or cgdreé proviuod‘“ha 1 e

" the daté of continious - oificiation In thé case of “two o
- more civil servants is the same,the civil” serwantn ol1d i

.ﬂ in age ©hall rank senior to the younger civil servants

‘Mohammad Idreds Khan
} .5,,._3,n - S Direccior of Eaucat;oq(buhd,_‘\ .
. v _ . G,,C\}:/“” < E;‘ oo N.W.F.Pa,Dagk m/cl_x_?o{_;‘__' e
bndst No., T /Dated Pesh the _.._.-_.-/S_m-/1987 S
"‘f~;_g - Copy forwirded for information and n/action b2 the:- -

PL.‘.‘S bo Minister for EduC“]t \)nyl\’l':’fj_ﬂl) ,,_L ﬁr‘fhanrar :

Sectlon Offin CM<SCh001u>\JOV ;o Of I\LJJ) I‘Ju.llb'a[“.on Depal" tment .

Aocountqnt Goneral NWEP ,cwghawar, .

4° District dcccunts- 01 icer CULCOTD“H

Sohgyo'Divieional- D:recuor(SchV\J dconcorned.

‘ ;rﬁlﬂ, Principal Blemontry Gollcéo, Gnoriwala Bannle.

L Te . DBO(M)concorreds \yﬁﬂpﬁb
8r Offlcozs concurnodo e

.‘.4. 1
"2
3¢

o}‘.‘,

e Deputy Dirasctcér
Tor Director of Pduca

K | NWFP ,Pes 1.1.‘3W(.Jf‘~ o ‘}

. S T
AT * ' N 4

SYED Y5 OWUS Jam S

e . . m" B B4, Certificate bharia kag@ .l
Advecate High Court Peshawas 1
2ders) Sheriar Goury,




g %, !|1 P R AT
COVERNMERY OF MR
‘L""" W B - . TEN ) s e S I T B
cLEMENTARY & :,.I.’\ﬁi\,w LRY EDUCA T
D.

f-\

eshaw ar—éh e 24—8 -2009.

(
*b

- NC. S"‘{”C}S? 10/ D°F/ﬂglu0 it Case(1d DPE). In order fo imgt Wmn “he Judg'ém-:-r?: of

Supren"c' Court - of Dakls an dated 3-4-2009 in.C.P.LA 491-P to 500-P of 2000, the
competent authority is Dle

Nes.
s2d to grant 88-17 (personal) to the folipw: ng off

4 | GHSS Shakardara Kohat

icers of Elements &
. Secondary :aucauon uepcnment from the date of regular eppoirtmant or on dcqur'frq M ster
: Deg'ce which ever is fat
|2 ,; o g ‘ 4 TR o
. I Petition No. ;| " Present Address & Date of raguiar [, Dasof T
i ) S Designation appoint neni acquiring Aa ster ‘.
! - : ’_ . cegres. |
| CPLA"No - A490: Mr. Khalid Tanveer DPE | ;'
’P/ZOOS: ' . ' GHSS -Hassanzai 22-10-"990 i 30-5-163: i
P Charsadda. - 1‘ ’
g ! {
CPLA! No.." 492 | Mr. Hazrat Al DPE Govi T A A
. P12006 ° ...| College of Physical Edu. 20-10-:950 1 S1-12-19¢ Jl
S 5 i | Karak ‘ . | S
RS "CRLA ,N_o. 493- | Mr,-Muhammad Asiam DPE 22-10-1890 | 1.9.1gpr |
s | P/2006 - 17| GHSS Abdul Khel Lakki ; v o
o CPLA 'No. 494~ Mr. Said Nawaz DPE GHSS 10-2-4981  ©  5q.ig1g85 ]
R P/2008 ! | Bogara Karak | ] I
' "_'S'i‘EZECPLA ‘NQ. 495- | Mr. Amanuliah DPE GH<3 1-11-7987 ( 30_19_133951
w2006 | Tajazai Lakki ' - ]
8 CPLA No. 498 TWr. Shamsu Talam DPE | o045 300 | 30-5-495; |
o Pr20gE pHQQ Musazai Peshawar L _| . !
7. | CPLA No.™ 497. Mr. Muharnmad Shah DPE” 22-10-15 ISP
2 | Pr2006 ! | GHSS No.3 Dihan | o
& | CPLA. No. 488- | Mr. Tajemul Zaman DPE 22-13-1980 | 31.12-109
P/2006 . ' __1-GHSS No.4 DIKhan ) : B
¢ | CPLA No. 483 W . Gulistan Khan |
TLPrROCE : ADO(Sports)  0/0 EDO | 22-1C-1860 I 31-12-1gtg
D b | (ERSE) DIXhan . S
10 CPLA Nol 500- | M Abdul Hamid DPE L 2914 160 ’ 31-10-16i ¢
L 22006 ! . :

ELEMEMNTARY & SECCNDARY
i ELUCATION DEPLRTRIENT,
i
Er-:%sf Ne. FD{PRC ,KC FD/ (SC’ !)12 3/29. - Dated Peshewve: tha, 22-8-2(0¢,

Ccpy forwardmd for “afgj rration & necess

S

.

Uiicate $haclz A

Court Pashaweas

sriat Coust,

1- The Acc ou‘n nt General N WEP Peshawar, N \}
2- " The DlStr-Cl Aucounts Officers concerned. N\ e
. \?\f\\,\ \
; . SECTICO ;,-\-T\:—‘? rf'{'sj}
Endst. Of even Number & Date

Copy of the \.ibO\'\ is rcnw*.r«k o

T The Director Slame ntary & scconc’w; Education Nv- !r-" e

2- The Section ’W:;rccr (SR-I) Finance Departiiont wr 1 ¢ h R
. 3/98 dateq'3-5.09. :

3- The F~“-"ﬂ=cnr*v” District Officers £ ementary & Seoondony 1o

Ofucua concern 2¢.

) % 3] 84, 2;
Catce Hig!l
wders) 8

Advo

F.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRI BUNAL ,PESHAWAR

Avpeal No, _/ 2015

'Amanullah eevsassace o o'ooo ssc0ssnse o..&pplicant/@pellanb
Versus

Government of XK.P,K, through its
chief secreta!y and others sececccecss --RewondentS.

APPLICATION FOR CONDONATION OF DELAY (IF ANY).

Regpectfully submitted:

The ai)plic‘ant/appellant submits as under:-

That fmrstly the act ,and omission of the respondents
/dep artmeh 13 illegal, unconsmltutlonai and void and. secondly
as financial matt_er ig involved in the matter and theflause
of action is the running c‘ause of action, thereforé, no
lipitagbion runs against the appellant/applicant, but even if
this Honourable Tribungl considers the departmental appeal tlme
barred then this agpplication for dondonation of delay if any
on the fqllowing amongst other grounds:-
GROUNDS:
1. That in the matter in hand the cause of action is

| continuous"cause of action and the impugned ac§ and

omission of the respondents come in the 'purviex',q of

the definition of contirious' wrong, therefore, in the-"

matter the cauge of action starts on ;‘irst date and

ends on the last date of every mont hg/every ‘&eér,

therefore, no question of delay arises iu the matter.
24 That the law requires that the matters should/must

be decided on merits rather than on technic al_::-ygrounds

including the limitation.

N/pPage 2




By

That ¥Fhe appeliant/appliCant has got a very good case
in his favour therefore, technicalities including the

point of limitation(The delay if eny) are ignorable, .

That the appeal of the sppellant before this
Honourable Tribtunal is w&ll within time and strictly in

accordanoe with law contained in Section 4 of the
NWFP now Khyber P akhtunkhwa Service Tribungl et 1974,

That if the delay if any is not condoned the
gpplicant/sppellant will suffer an irreparable loss
to his seniority, promotion and all other service

benef its.

That the delay if any has been caused by the delaying
tactics of respondents/department and the appell ant

cannot be held regponsible for the same.

That in so many similar and identical cases thig ;
Honourable Tribunal has ignored the point of limitagtion
and in so magy cases has condoned the delny,therefore,

in this case also the same point ig ignorable, condonable.

It is, therefore, respectfully prayed that
on acceptance of this gpplication in the best interest
of Jjusgtice fc‘he delay if any in filing depai'tmehtal
appeal may kindly be condoned/ignored and the appeal
of the appellant/applicant may kindly be decided on

merits, p\ny other remedy/relief available in the a
Circumstances of the case may also kindly be granted
to the applicant/sppellant.

Dated /9 /2015 Applicant/pppe

T %
' ( Syed Youfius Jan,

Advocgte Peshawar High Court.
Peshawar,

'
1
i
i

|

i
i
!
)




BEFORE THE KHYBER PAKHTUNKHWA' SERVICE TRIBUNAL, PESHAWAR,

Appeal No. / 2015

Amaﬁullah esnsaese -...;....,..o.-oo.....o.Applicant/Appellmt

Vergus

The Government of K.P.K. through its
Ghief Secretary ani others ................Respondenta.

AFFIDAVIT,

Iy Amanull ah, spplicent(appellant) to hereby solemnly
affirm and declare on Oath that the contents of the
attach mpplication are true and correct to the best.

of my kr}owledge and belief and nothing has been concealéd

from this Honourgble Tribungl

pated  [O/215 | | WZ
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/{BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR. -

Service Appeal No: 995/2015

Aman Ullah Khan DPE GHSS No: 2 Peshawar Cantt; S "~ ...Appellant.
VERSUS
Ske;retary E&SE Department, Khyber Pakhtunkhwa & others. ... Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-5.

Respectfully Sheweth:-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action / locus standi.
2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal,
hence liable to be dismissed on this score.

4 That the Appellant has filed the instant appeal on mala -fide motives.
5 That the Appellant has not come to this Honorable Tribunal with clean hands. “

6 That the Appellant is not entitled for the relief he has sought from this
Honorable Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.

8 That the instant Appeal is based on mala-fide intentions just to put extra
pressure on the Respondents for gaining illegal service benefits.

9 That this Honorable Tribunal has got no jurisdiction to adjudicate upon the
present service appeal.

10 That the appeal is not maintainable in its present form & circumstances of
the case. '

11 | That the appeal is bad for mis-joinder & nbn-joinder of the necessary partieé.
12 That the instarit Appeal is barred by law.

13 That the Notifications dated 15/6/2009 is legall_y' competent.

14 That the instant Service Appeal is barred by law.

15 That the Appellanf is not entitled for the grant of promotion wef 13/11/2007.




L4

O%FACT S

1 That Para-l, needs no comments being pertains to the academic & professional

qualification of the appeliant.

That Para-2, also needs no comments, being pertains to the service record of the
appellant. ' '

That Para-3 is correct to the extent that the Govt: of Khyber Pakhtunkhwa, vide
Notification dated 13/11/2007 has upgraded the DPEs & Librarians from BPS-16tol7
(Personal) with the conditions of MA/M. Sc in Health & Physical Education from the
recognized University at least in 2™ Division with the additional conditions that in future
all DPEs will be recruited in BPS-17 regular on the basis above said qualification by
declaring the DPRE post in BPS-16 as a dying cadre post in the Respondent Department
(Copy of the said Notification is attached as Annexure-A). '

That Para-4 is incorrect & misleading on the grounds that the case of the appellant for the
grant of promotion from BPS-16 to 17 vide.the impugned Notification dated 15/6/2009

- with reference to S/No: 3 of the said Notification is the result of the Notification No: SO

(PE)/2-6/E&SED/ DPC/LIV/DPE(BPS-16 to 17)/09 dated 13/11/2007, vide which the
appellant has been promoted against the BPS-17 (Regular) post by the Respondent
Department in the interest of public service & immediate effect with the conditions that

the appellant will retain his inter- se-seniority in BPS-17 alongwith his batch mates as in -

BPS-16 in the Respondent Department, hence the plea of the appellant regarding making
the impugned Notification dated 15/6/2009 effective from 13/11/2007 is illegal &
without any merits. Hence the instant appeal is liable to be dismissed in favour of the
Respondents in the interest of justice on the following grounds inter alia (Copies of the
said Notifications are Annex: B&C) :- ‘

Grounds

A

Incorrect & denied, the act of the Respondents vide Notification dated 15/6/2009 in
favour of the appellant is within legal parameter & is legally competent & is liable to be
maintained in favour of the Respondents in the interest of justice. ‘

Incorrect & denied. Detailed reply has already been given in the foregoing paras.

Incorrect & denied. The appellant has been treated as per law & upgradation policy by

the Respondents vide Notification dated 15/6/2009 by promoting them in BPS-17 with-

immediate effect in the interest of justice.

Incorrect & denied. The statement of the appellant is baseless and without any merit &
is liable to be struck down in favour of the Respondents. .

Incorrect & denied. Detailed reply of this ground has already been given in Para-4 of the
instant reply, hence needs no further comments. C

Incorrect & denied. The appellant has been treated as per law, rules & criteria vide the
impugned Notification dated 15/6/2009, by the Respondents.

Incorrect & misleading. The appellant has been treated as per law, rules & criteria vide
the impugned Notification dated 15/6/2009, issued by the Respondents. However, the
Respondent seek leave of this Honorable Tribunal to submit additional case law &
record at the time of arguments. '




- Prayer \
. !

. In view of the above made submnssuons, itis humbly requested that this
Honorable Tribunal may very graciously be pleased to dismiss the instant appeal
- with cost in favour of the respondent Department : )/7

% Director

. _ E&SE Department Khyber ~
: Pakhtunkhwa, Peshawar. .
z{ ~ (Respondents No: 3).

‘secretar LL ‘ / /Mfﬁ ’l | '_ _

E&SE Department Khyber

Pakhtunkhwa, Peshawar : o @/‘%Q\
{(Respondents No: 1&2) - . : :
| - : Secretary

(Finance) Department Khyber .
Pakhtunkhwa, Pesha '

e

(Respondent No: 5).
‘Secretary : ‘
(Etab: ) Department Khyber
Pakhtunkhwa, Peshawar. ,
(Respondent No: 4) ' : e :

l Khalsta Rehman Asstt: Director (Lit:'|l) E&SE Department Khyber Pakhtunkhwa
Peshawar do hereby solemnly affirm and declare on oath that the contents of the instant
Parawise Comments in the titled Service appeal aré true & correct to the best of my knowledge
& belief & that nothlng has been concealed from the ambit of this Honorable Tribunal.

R e e T T e S DU S SO OPERPTA
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BEFORE THE KHYB®ER P4KHT UNKHWA SERVICE TRIRUNAL, PESHAWAR

dee s

In re:- Service jpppeal No. 995 ~,/ 2015

ﬂmanﬁllah ....-..........e...............;-a.Appellant

The Government of X.P.K. and others .........Respondents.

Respect fully submitted: _ N

1212y

Versus

REPLIC ATION ON BEHALF OF A.PPEILAIT TG THE J@TT\TT‘
PARA-WISE COMMENT S OF RESP@NDFNTS N®.1 - 5

¥

Replication to the preliminary objections

r'

The preliminary objectiong raised by the rasp ondents 1n
these paras are incorrect, false, mlsconcelved and are
based on no evidence, hence denied. Moreover. it is g

submltted that the appellant has got a Valld cause of

action/locus standi to challenge the illegal acts and

omissiong of the respondents. The appeal is well w1th1n time,;

no facts have been concealed from this Hon! ble TrlbunaT and

- no difty hands have been shown or proved eacneand evev&

fact = has been narrated by the appellant 1n hls appealJ

ald *he necessary partles have been arrayed by him inwhis

app eal , no misjoinder or non-Jjoinder nas been shown or?

proved by the respondents. No malafide on the part of :ithe
appellant has been shown or proved while theggame is nroved

on the part of the respondents.\The appeal is maintainéble

in its present form and in the present circumstances and

therecould be no other form but ir which it has been{:

submitted and the same is not barred by any law but ha%ibeen

submitted ‘gt rictly in accordance with 1aws/Ru1eq Moreower

being a matter of termq and cond1tions o o service thi

Hon'ble Tribunal has got a Valld Jurmsdlction.




RS,

-2 I

Replication to the facts.

1 Needs no replication.

384) In thege paras the contents of the appeal have been admitted ap
correct, therefore, need no replication. ' S
285) The contents of these paras of the reply are incorrect falsefgnd

el

misconceived, hence denied whlle the contents of these paras of

.....

the appeal are correct, t-ue and clear crystal. Morecver, it.i%‘

submltted that as the matter of non—flLlﬂg of a 3aDn rtmental 'f
appeal is concerned in this regard, iti i's submitted that flrstly
this Hon'ble Tribunal may kindly see that whether ir’ llght ofi the
law laid down by the august Supreme Court in casesd or.Hameed Akht ar
Niazi Versus The Secretary Establishment Division,;Govt. of}; |
Pakigtan and others reported in 1996 SCMR page 1185 and Tara 9}}and
and others Versus Karachi water’& seﬁerage Board Xarachi & thers
in llght of the law 1ald dewn in these. judgments the respondentq
were legally bound/required to grant the rellef to the appellant
being a 31m11arly placed person but by not doing so the respondents
have not only committed the contempt of court but ﬁﬁVe alen f‘
disregard the judgments passed by thls Hon'ble Tribunal and ?@
therefore have rendered themselves to-bear its consequencesgj
secondly as compelled by the Department, the appellant has
properly filed a departmental appeal and then this appeal., and .
even the fact of filing departmental appeal hag been stated by the
appellant on affidavit and the strong 1ega1 presumption would ‘be
that the copy of the departmental appeal attached to the 1nstant
appeal 'is sent to the respondents (competent authority) very
“before and after lapse of a congiderable period what “action hgs |

been taken on the same. .

Replicstion to the grounds

'
- : ,-:’-'

A-G) Phe contents of these paras of the reply are ’ncorrect false,
mlsconce1Ved and without proof, hence- Zenied. moreover, it 13
submltted that as the appellant was highly quelified,fat and thus

ye gl o
was fully eligible for award of BPs-17 as sewel grade at the




time and in light of para-1 of the letter/Notifwcatlon dated
13-11-2@07 . so the impugned act and omigsione of the department/
respondents is not only factually incorrect and lw”aLly untenable
but also is baséd on the malafide intention of the respondents
and is sgainst the prlnClples of natural justice and is neither
in accordance with law nor is based on facts or law. The stand

of the appellant is nelther basel ess nor is against the factual
posltion but the act and onission of the respondents is not- 1n
legal sphere and ever the appellant has not been: treafed in i 
accordance with laws/Rules and the appellant has got cogent Pyoof/
evidence in his favour which he will produce before the Hon'bie

Tribunal at the time of arguments. g Lo ;ﬁ

”

It is, therefore, prayed that on acceptaﬂce of  the
above and facts narrated and grounds mentioned in the appeal,
the appeal of the appellant may kindly be accepted and the relief

~claimed in the appeal may kindly be granted to the appellant.

'ellantr

thloug i
PESHAWAR : :
. : € Syed Younas Jan ) ;
23-11-2016 . , Advocate, Peshawa“

AFFI DAVIT /COUNTER AFFIDAVIT

I, Amanullah D.P.E. (the anpellant) do hereby*
solemnly affirm and declare on oath that the contents of this ;m
replication are true, correct _and clear crystal and nothlng has been
concealed from this Hon'ble Trubunaol while the codtents of the" reply

of the respondents sre incorrect, & an mlsconcelved.




