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Counsel for the appellant and Muhammad Adeel Butt,
12/9/2017

AAG alongwith Hameed-ur-Rehman, AD for the respondents 

. The learned counsel for the appellant argued the

when this Tribunal referred to a recent

case
present

at some length, but 
judgment of the august Supreme of Pakistan 2017 SCMR 890 the

. Granted. To come up for

Pi'
; ■

learned counsel sought some time 

further arguments before this DB on 11/10/2017.

Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. Advocate General for the respondents present. 

Arguments heard and record perused.

11.10.2017

i

This appeal is dismissed as per our detailed judgmefit of 

today in connected service appeal No. 984/2015 entitled 

“Badshah Islam Vs. The Chief Secretary, Government of 

Khyber Pakhtuhkhwa, Peshawar and others”. Parties are left 

to hear their own'costs. File be consigned to 'the record 

room.

v

\

ANNOUNCED
11.10.2017 i



f

'

y -•*- - . '.* , - •<v * • '

. .'.■s -■-•/■.

■r ' i, i#r'- •
!

i
\0j.0j.2017 Counsel for appellant and Mr. Hameed-ur-Rehman, AD (litigation) 

alongwith Mr. Muhammad Adeel Biitt, Additional AG for respondents 

present. Learned counsel for appellant requested for adjournment. 

Adjournment granted. To come up for arguments on 18.05.2017 befofe; ;;; • 

D.B.

I

i
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4r-
(AHMAD HASSAN) 

MEMBER
(ASHFAQUE TAJ) 

MEMBER

18.05.2017 Counsel for the appellant and Mr. Muhammad Adeel Butt 

Additional AG for the respondents present. Counsel, for the 

appellant requested for adjournment. Adjourned. To come up for 

arguments on 12.09.2017 before D.B.

;r>

(Muhammad Amin Khan Kundi) 
Member

(Gul Zeb Khan) 
Member
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A * Agent of counsel for llie iippellitiU. M/S. 

Khursheed Khan. SO and 1 laniccdur Rahnian. AO alongwiih 

Addi. AG - lor ^the respondents present. Rct|uesLed I'or 

adjournment. Requested for adjournmciit. I,asl opportunity 

granted. 'I'o come up Ibr written i:cply/cumments on

: i.05.2016
V
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to

26.07.2016 be lore S.B.* V'

V , - ’ i
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Chq ^ntan
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26.7.2016 Counsel for the appellant and M/S Khursheed 

Khan. SO and Hameedur Rahman. AD alongwith Addl. AG 

for the respondents resent. Written reply submitted. 'Fhc 

appeal is assigned to O.B for rejoinder and final hearing for 

24.11.2016.
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Counsel for the appellant and Assistant AG fpr 

respondents present. Rejoinder submitted which is 

placed on file. To come up for arguments on 

01.03.2017.

24.11.2016

••/
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AMMAD AAMIR NAZIR) 
MEMBER

. (

(ABDUI. LATIF) 
MEMBER
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Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant is serving as DPE in BPS-17. That

being M.Sc in Health and Physical Education appellant was entitled to-
V ’’ V . ..

BPS-17 with effecUffom 13.14.’2007 on the basis of notification of the; 

Provincial Government of the even date i.e 13.11.2007 but appellant 

promoted later on With immediate effect regarding which he preferred 

departmental appeal which was not responded and hence the instant 

service appeal on 7.9.2015.

That the appellant is entitled to up-gradation and financial; 

benefits thereof with effect from 13.11.2007.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 26.11.2015. Notice of 

application for condonation of delay be also issued for the date fixed. (

11.09.2015

Chairman

;26.U2015. Co.unse.l for.the appellant present. Security and process fee not

ADpellant D4D6Si?&d dei^slted. The same, be, deposited within a week, where-after notices

jbe jssued to the respondents for written reply/comments for
*

- ,24:3.2016 before S;B.

kr'imnan
-V

■ICha

Counsel for the appellant, M/S Khurshid Khan, SO and Hameed- ; 

ur-Rehman, AD (lit.) alongwith Assistant AG for respondents present. 

Written reply not submitted. Requested for adjournment. Last 

opportunity granted. To come up for written reply/comments on

24.03.2016

24.5.2016 before S.B.
• N*'



■fFORM-A

FORM OF ORDER SHEET

Court
:

Case No.

Date of order/ 
proceedings

Order or other proceedings with signature of Judge/ 
Magistrate

rt

I 2 3

1. The appeal of Mr. Fakhar Zaman Shah presented 

to-day by Syed Younis Jan, Advocate, may be entered in 

the institution register and put up to the Worthy Chairman 

for preliminary hearing.

07.09.2015

>R£GISTRAR -

This case be put up before the S^B.ench for 

preliminary hearing on -— IC

\

n2-

CHATRMA^^
!

N-\
\

\



BEfORE THE KHTBES PAEHTHNKHWA SERTIGE THIBWaI-, PESHaWAR.

, 2015Appeal No*

^p el lentFakhar SSaioan Shah

VERSUS

HESPeNDENTS.The Chief Secret Biy, Govemaent of IPK Bjcd others,

INDEX

PacesAnnexures6*No* Dej3a3?iption of documents

1-4Grounds of appeal with affidavit

2* Addresses of parties
3* ^plication for condonation of delaCT 

! with affidavit

4* Copy of defp art Bent al appeal

5. Copy of ispugned Notification dated '

®, Copy of Notification dated 15-11-0?
I

7; Oopy of certificate 

8. Copy of ^pointnenb/proBotion
i

Vahalat Nana

o
0 - 5

6-8

I A'

B' \o -II

U-13
I'i

*0*

•D«

•E*order

Appellant

throufki

( Syed Younxis Jan ) 
Advocate, High ^ourt, 

Peshawar
PESHAWAR

-G9-2015

i.
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BEFOHE THE JOfTBER PAXHTTIHTHWA SERVICE TRIBMAlt PESHAWAR*

^9rA / 2015Appeil Ho,

f^khar Zafflan Shah, Director Physical Education, 
Gbvernffifflit Higher Secondaiy School, IRi^d SaShri
Kohat, ••••• ............................... .......................... ............. Appellant

nSRSlTS

1, The Chief 3wreta^, &OY©m«ont of 3C.P*K* 
Peshav/er*

2« The Secretary!
Elementary Secondary Edtieatloh, E.P.K. 
Civil Secretariat, Peshawar,

5, The Director, Elenentaiy h Secondary Edwcation, 
KtP-E. Peshawar*

A, The Seiratary EataWicihTnent Dapartnent, 
E.P.E.-Oivil Secretariat, Peshawar.

5, The Seeretary Pinanoe Departaent,
E.P.E* Civil Seeretariat tPeshawar,

RESPOHDERTS.

APPBAI. mOER SBCTIOK ^ 0P E.P.r. SERVICE TRIBUHAL ACT ,197^, 

TO THE ERP1DT THAT THE ©RDKR/H®Pin:GAPIGH DATED 15-06-09 

i mat ETHDLT be TTAHIES/MODrfXED AHD AS SUCH THE SAME MaT 

; HIHULT BE MADE EVEBCTIVE PROM 13-1V2007 iRaTKAD OP

IMMEHCAPE EPPBCT. (GGPT OP DHPARTMENTAli APPEAl. IS AHHEXsU*)

Prayer-in-appeal

That on acceptance of this appeal, the order/Kotifieation
to

dated i5.06.2009 Bay kindly be varied/Eodified/the eictbntc 

that the ease Ear kindly be made effective froa 13-1V2IX)7 

instead of Intediate effect and as aneh the DepartEent nay 

kindly be direeted to consider the proaotlon of the 

appellant to B3-17 (regular) fros 15-11-2007 instead of 

iBsedlate effeet with all other service benefits*

(Copy of the i^ugned ordcr/Hotifleation dated 15-06-09

is attashed ac Annexure and dated 15*11-07 is Anners * O’).

2 — a
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Respodtfully subsitted:

Brief fcBts of the appeal ere eo under i-

That the qualifi®ation of the appellant is M.VW.Sc. in 

Health and Phyelsal Edueation whoso result vas deolared 

on 2%08-.07, (Copy of eertiflcate is atteched as Annexi " P* )•

1.

to theThat the appellant was resulaily 

post of Birest or Physieal Edwatlon (IPE) Tide order
(Copy of the sane is Atmexure *E*)*

2«

dated 6~C6«“2005»

That the Ooxemaent of K.F.E. on 13-11-200? issued a letter/ 

notification Tide which the posts of B.P.Es. and Librarians 

vpcraded fron BS-1S to BS-I? (regular) for the existing 

inounbents who hold the Master Begrees in the relevant 

subjects i. e, M.A/M,Sc, in Health and Physical Education in 

Case of the appellant* (Copy of the said notification is 

Annexure 'C* above)*

3.

were

That the appellant is/was highly qualified, fit and thus 

was fully eligible for award of IPS-i? regular in light of 

the above referred notification of the Govemiaent of H.P*n* 

bub he was illegolly/un^constitutionallyt aalafidsly and 

intentionally wa* ignored for the sane relief ao he agitated 

the natter with the authority but of no uac ao he filed a 

departmental appeal before reapondent no*l which is still 

pending before hin and after lapse of statutory period no 

order/conunioatlon has been made on the sane eo far, hence 

this appeal on the tfollowing anongst other grounds

4.

0 n © H K D S
a) That the act and onlaclona of the respondenta is ilhegal 

un-constitutional against facts and nateriaL on record, 

therefore, is not tenable and need the interfermce of 

this Hon*ble Tribunal*
3
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B)iThat the *8t and oniaaionB of the respondeots ia not only
i fi^tually incorroat and lej^ly untenable bub also is based on 

I their nalafide intention and is also against the wd.1 established
t

■ px*incipleo of naturel Justieo and is dig^riBinatoiy in nature*

C) That the act and onissions of the respondents is also against 

the laws/rUlea/polieles and Notifications of the Provincial 

Govemaicot especially against the Notification dated 15-11-07.

That the ease of the appellant is veiy nuch sieilar and identical 

with those nunerous cases in which the higher/superior courts 

'and Tribunals as wAl as this Hon'ble Tribunal is given a 

sinilar relief to other colleagues of the gqppellant and the 

appellant is also entitled to the sa^e relief/treatBent.

D)

That the Bepartamt has also given a sinilar relief to other 

colleagues of the appellant ineluding his Junior 

score also the appellant ia entitled to the sane relief*

E)
so on this

That the appellant was highly qualiledt fit and thus was qvito 

eligible for the award of BPS-17 (regular) fit the tine of 

and in light of the letter/Notification dated I5-II-O7 so the 

i^ugned Notification dated 15-06-2009 ▼id* which the pronotion 

of the appellant to Ba-l7(reKular) has been Bade vdth iBsediate 

effect is neither legal nor Justified,

B)

That the appellant is/waa a OovemBent/Civil Servant and legal 

and constitutional guarantee ia/was available to hie to be 

treated equally and in accordance with law. He however, has 

not been treated as sueh.

0)

It is, therefore, hunbly prayed that on acc^taneo 

of this ippeal, the iiq>ugned order/Notification dated 15-06-09



_ ♦ -

ried/BOdified to the extent that the aane
<13_11_2007 instead of iBsedlate 

kindly be direoted to 

appellant to BS-17 (regular) 

of immediate effect vdth all other aorriee 

reBody/rd-iof Wlable in the eiieuustanees 

kindly be granted to the appellant.

ntsy kindly 

kindly be »ade effeetive from
sueh the Depart Bent Bayeffect and as 

oonaider the proaotion of the 

fsoB 15-11-07 instead 

benefits, toy other
i
iof the ease May alao

pell ant
thi^3\agh

PKgrAWAR ( S^ed Younus Jan ) 
Advocate, High ^ourt, 

Peshawar-09-3015

I

AggiDAyrr

(the appellant) do hereby
1* Pakhar Zaman Shah

oath that the content a of this
knowledge and belief

solennly afYirn end declare on
trne and correct to the best of ayi appeal are 

' and nothing has been ooncehlcd fron this Hon'ble Trihunol.

eponent
O.5:

§

il /



BIW5RE THE K*P.K. SERVICE TRIBUNAL, FESHAWAR.

/ 5?Oi5Apped. No.

AppelantFakhar Zaman ®iah '

Versus

The Chief Secretary, Govt, of K.F.K. 
and others ..................................................... Respondents.

ADDRESS]^ 0? THE PARTIES

Appellant
i Fakhar Zafflan ShsJi, Director Riysical Education 

I Government Higher Secondary School, I^and Saghri 

I Eoha't.

Respondents
!

The Chief Secretaiy Government of K.P.K. 
Civil Secretariat, Pe^awar.

Education
2. secretary Slementary and secontlary'Kdyher Pakhtoonkhwa 

Civil Secretriate Peshawar.

3. The Director :Eleiiieiitary and scondary Education Khyber 

Pakhtoonkhwa near Govt: Higher secondary school peshav/ar 

City GT Road Peshawar.

4. The seotet-ary Estahlishment Dep antmont Khyber Pakhfcoonkhwa 

Civil sectetriate Peshawar.

5. The Secretory Finance Department Khyber P^htoonkhwa 

Civil secretriate Peshawar.

/20i5Dated:
App ell ant

Through:

(SYED YOIHjU^ JAli ) 
Advocate Peshawar High Gout

Peshawar,

/ '
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BEFOHE ‘PHE KHYBBR PJOaiTtJBKHWA* SERnOE TRXBTOAI.» PE^AWAR.

/ 2015Appeal No*

App el 1 antPakhar Eaman Shah

V ersus

^hei Chief Secret axy» Oicvt. of K.P.K, 
andi others ............................................... Respondents*

application for condonation OF^ DEJjAY (if any)*

Respectfully submitted:

The spplicaht/appellant submits as under;-

That firstly the act ahd omission of the respondents 

/departmet is illegalL, unconsititutional ahd void ahd secondly 

finaAcial matter is involved in the matter afid thepause 

of action is the running cause of action, therefore, no 

limitation runs against the sppellant/^plicaAt, tut even if ■ 

this Honourable Tribunal considers the dep artment sjI eppeal time 

barred then this e^jplication for dondonation of delay if any ; 

on the follov;ing amongst other grounds:- 

GROUNDS:

as

That in the matter in hand the cause of action is 

continuous cause of action and the iirpugned act and 

omission of the respondents come in the purview of 

the definition of continous wrong, therefore, in the 

matter the cause of action starts on first date and

1.

ends on the last date of every months/every year, 

therefore, no question of delay arises in the matter. 

That the law requires that the matters should/must 

be decided on merits rather than on technics! grounds 

including the limitation.

2.

N/Pafee 2



5. That :^h0 appell^nt/applicant has got a very good case 

in his favour therefore, technicalities including'th© 

point of limitati.on(Tho delay if^ tiiy) at'o ignorable.. ,

4. That the £S>peal of the appellant before this 

Honourable Tribanal is wdll v;ithin. tiii^e sfid' strictly in 

accordance with law contained in section 4 of the

NWro^now Khyber Pakhtunkhwa Service Tribunal Act 1974,

That if the delay if any is not condoned the 

opplicant/qppellant will suffer an irroparablo loss 

to his seniority, promotion and all other service 

benefits.

5.

6, That the helay if apy. has been caused by the delaying 

tactics of respondents/department and the appellant 

Cannot be held responsible for the

That in so many similar aid identical cases thig 

Honourable Tribunal has ignored the point of limitation 

and in so m.ajiy cases has condoned the delay,therefore, 

in this Case also the same point is ignorable/condonable.

same.

7.

It is, therefore, Respectfully prayed that 

on acceptance of this application in the best interest 

of austice the delay if any in filing departmental 

sppeal may kindly be condoned/ignored and the appeal 

of the ^pellant/spplicant may kindly be decided on

«i

merits. Any other remedy/relief available in the i 

Circumstances of the case may also kindly be 

to the applicant/^pellant.

Dated

granted

App 1 ic ant / App el 1 ant/^/2015
Through

C Syed Yootus 

Advocate Peshawar High Court 

Peshawar,

an;



j

- :

BKFGRE THE KHYBEH PAKHTtlNKHWA, SERVICE PESHaWAR

No« / 2015

Pakhar Zaroan ©lah Appl ic ant/^p el 1 ant• e««ee«o« Aq

Versus

The Chief Secretary, Govt* of K.P.K, 
and others ..................... . Respondents.

i..

A?FIDAVIT>•5

I, Pakhar Zanan Shah, ( sppellsgit) to heretJsr solemnly 

affirm and declare on Oath that the contents of the 

attach application are true and correct to the best 

of my knowledge and belief and nothing has been concealed 

from this Honourable Tribunal

7Deponent

i

-i
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The Worthy Chief Secret aiy^ 
Governnent of K.P.K, Peshawar

Subject!- PKPARrmriTAl, APPKAL/HEPRKSEgTATTOW 

Throu^j PROPER GKAmKT.
Si r.

1. That the flOPP ell ant/applicant is M. A/M, Sc.
Physical Education whose result was declared on 28-08-07 

and Was promoted to the post of Director, Physical 

Education BPS-16 vide order dated 6-06-05,

That in 2007 the Govt, of K,P,K, issued a 1 etter/Notifica- 

tion vide which the posts of D.P.Es. and Librarians were 

upgraded from B.S-16 to BS-17 (regular) for the existing 

incumbents vrtio hold the Master Degrees in the relevant 

subjects i* e, M, A/^«Sc, in Health Physical Education 

in Case of the applicant/^pellant.

That the appellant/applicant was fully qualified,fit and 

thus was fully eligible for the award of Bs-17 regular 

but he was illegallyt un-constitutionally and malafidoly 
ignored for the same relief*

That vide order dated 15-06-09 the appellant/applicant 

was promoted to BS-I? (regular) but with immediate effect 

instead of 07 i*e* the date of above referred
not i fleet ion.

That the appellant/applicant e«itated the matter with the 

authority but of no use* hence this appeal/representation*

Your goodself is therefore* requested sir, that 

the leftter/Notification dated 15-06-09 may kindly be made 

effective from 13-11-07 and as such the promotion of the 

appellant to Ba-17 (regular) mgy kindly be considered 

from 17-11-07 instead of inmediate effect.

in Health and

2.

5.

4,

5.

pplic ant/Ap pel i ant
PESHAWAR

( Pakhar Zaman Shah ) 
D.P.E, GHSS 
Dhand Saghri,Kohat

20-05-2015 n

IS....
A^ocate

Qeiirt*



(1).

GOVERNMENT OF NWFP 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT'
. /

K <7
Dcilcd Peshawar the 15-6-2009.

©NOTIFICATION

j>j[jA<->iTID2-6/i:&SE/DPCMEETWO/f JK/gQ:______________ Consequent upon recominciul.'ilions
neparlmcnla] Promotion Committee, the competent authority is pleased to pniniotc 

lli‘‘ lollnwing ’I'wciity Three (23 Male) & Thirteen (13.Female) DPlls from BS-16'lo MS-17 
:u.coi vliii|. I,, their seniority on regular basis with immediate effect:-

(>r the

MALE'DPEs
Name & Designation of Officers I 

i, Mr.Abdui Hameed
ApO's (sports) 0/0 EDO E&SE Lakki
Mr.Amanullah Khan ~~
DPE GHSS Tajazai Lakki

O.S.Mohibuilah Shah ^
DI’i;_(?glSS Knrak 
Muhammad Aslam '
^GHSS Abdul Khel Lakki_______
Mr SardarAli
I.JI’L GHSS Ghani Dehri Malakand 
ikiryai____

0. Muiiammad Hashim ...
DPI.: GHSS No. 3 Peshawar City 

7. Muhammad Saeed • ~~
ADO (Sports) EDO E&SE Swabi

k, MiihammaTibFahim ud Din 
‘^'"^cDCPKL^DKarak

rioodar Khan
f j| ISS Chamkani Peshawar 

Ml AlirJul Saitar 
*h GHSS, Gul Imam Tank

11. Muhammad Saeed Shah "
___  .PPE GHSS Kawiu Mansehra
12. Mr. Khaki Rehman ~
____ pPE GEC (M) Mir Ali NWA
l. 3, Mr, Habib Ullah
..... . DPP GHSS Darqai Charsadda______
!<1. Mr. Habibullah

PPE GHSS Mamash Khel Bannu 
I.S. Mr. ZahoorA'hmad

^ Manki Sharif Nowshera
1 (). Mr. Lai Bacha ^
___ DPP GHSS Mansabdar Swabi

i 7. Abdur Rauf DPE GHSS Wadpaaa 
Peshawar
Ml. fakhrZaman Shah . 
ni'IP GHSS Dhand Saqhri. Kohaf - ■

PL I Mrw'ali-urdfdiirian DPE, GCPE Karak 
.11, • ivii Kriniran/\ii, ^ "

Ik’l: GHSS, Nagri Bunair

I. Mr Muhammad Iqbal ^ ~
’P Tehkal Bala Posli: ■ ' -

Mulinmniad Arif 
P*’.P|-^am Kliel Swabi 

;p Mr Zard Ali kiian ;
PPP. payan Peshawar '

Place of Po.sting------ ^ Remarks
GHSS Langariai Abbottabad! Against Vacant

_____ Post
Already uccnpicdi 

by him
-do-

GHSS Tajazai Lakki •

GHSS Karak

GHSS Abdul Khel Lakki •
-do- ■

-■

GHSS Ghani Dehri Malakand 
Dargai

GHSS No.3 Peshawar City
-do-

GHSS Rhich Bhan Abbottnbad Against Vacant 
___  lAvsl

.GHSS Boi Abbottabad

)
GHSS Chamkani Peshawar Already i>c». upied 

__l\v-!nin I
-dn-

GHSS Gul Imam Tank

GHSS Kawiu Mansehra
-do-

GEC (M) Mir Aii NWA
-do-

GHSS Dargai Charsadda
-do-

GHSS Mamash Khel Bannu
-do-

GHSS Manki Sharif Nowshora
-do-

GHSS Mansabdar Swabi
-do-

GHSS Wadpaga Peshawar
-do-

b GHSS Dhand Saghri, Kohnl

GCPE Karak 
GHSS Nagri Sunaii

/
-do-
■^TTo

Alrcad)' occupied 
____ liyliim

-(Id-
GHSS Tehkal Bala Pesh:

♦ }

GHSS Bam Khel Swabi
-do-

GHSS Urmar payan Peshnwar ’
-ilo-

M 1 'll »l .M 'i"i"iinml/K.ila-in Kluiii Mnh.-iood/l'i/inl Nmillcntio»/09

iTSD TOUHUSTJAII
S Ri. CerttfU-u

Ci-'^rt Pethtwti 
Fe<ier%! tfiivriAi C#art.

(I’.T.f).)



(2)
X*/'

PPEsU'hy R
'^<u ■nMa

■ Name <fc DesigiTS-ionSk^^T^^-^--"^

Msl. oafTiin.'i l-labib DP£ RITlJ(l-f}<^^■^;‘"“’------

Mst, GuT NirDRTGGHSrc'
Abbottabad.

=g?SEggwir»—

Place of Postinu
SSSimiminmaurMmaMhm RciiKirks I

Already occupied 
_____ by her ;

. -do- ;

RiTE(F) Kohat.
.1

omp; GGHSS Comp: Abbottaba^ 

GGHSS Malakpura Abbottabid 

"GGHSSS7<:^an3"a

d.

Msl, Robina ShalioonlbPE“GGHss 
'S.K.Bala Bannu.
^ ^ Sughra AT^dTopT^ITsS Guirat~ 
Marclan^___  . ■ ^
Ms(: SujhaaMBGgum DPE^GGlTsB.

• p^'■1'^bhai Mardan
Mr.i; Gr^^Gul_Di^“^HSsT^rs^r

GGHS^KS^iT-

-do-
nnu.

-do-d. Met.
GGHSS Gujrat Mardan. !■

■ -do-6,
GGHSS Takh'ii.bai-Mardan"

GGHSS Topi Sw^i 
GGHSS KopMr~Miibi<and

GGHSS Abboltabad '
GGHSS Utmnn2:arCharsaclda~

G G l-t S S. Ka t la i ig* M a7da7r“.... .

GGHSS: Garbild^bullah ' 
jVlansehra
GGHSS Kha^abad Nowshn’ra

• -do--j

X. -do

-do-
jjtaf^fjPE GGHSS Abbottabad 

Mst.lDil Afrop. DPE GGHSSlJn^nT^ 
Ghnrsadcia
M.';|. Rnbiria Sh.ah(7on DP^..  “-----
^ li'i'ia.M a rda n.

Hiffal Shaheen DPS GGlTss'GarhT 
^ **'b.'b.b!i5h.Ma_nephra 
Met.. Ariid Saleem DPlTGGiHSS 

'' b.iiiribad Nowshera

Mel:
.Jb. do-

-ll(0i I.

-do-Met,

-do-Id,

I..--<

SECRETARY TO GOVT OI*' NW F F 
elementary & SECONDARY EDUCATION

department
End.sj; r)r(;vcii no. & date;
Copy i.s Ibrw.'irdcd to:- d

Sca-Ck,,y to Govt of NWFP, Establi.hmctl Depnrtmont Peshnw-tr

N«77r'y7)dpm
......

1)
2)
3) I’cshnvvnr. ,
4)
S) '2i.strict Officer (H&SE) concerned 

I nc Acenuntant General NWFP.
Ihslricl AccoiiiiLs Orficcr conccriicxl

.....—

6)
V
S)
9)
•lOl
11) M^'i-iler rile

(ARIF JAMIL) 
SICCTION OFFICI-:]! 

(PRIMARY)

■'l.Tiiliiil Miiliiimiiiini/Kalccin Ki Mahsood/I'iiiiil Noiilicalion/OOmil

•tlD TOUXO* JA3 I
H,4*» a U EJ. '.'crtiflMW ikMO ‘■’S;
^(Hecate U.pf. C»«ii ?e«hi»*»!

Fadual i^ariak C»ttrt.
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government OF N.W.F.P. . ' 
SCHOC-LS & LITERACY DEPARTMENT'' 

, Daled, Peshawar Lhc 13/11/2007.'

Si.

NOTIFICATION.

NQ.SOO/S&L/1-69/06/VnM/nP1^',/l.Tn-____. Sanciion of the competent authonty is
hei^eby accorded to the upgradation of the posts of Librarians and Directors Physical 
Education (D.P.Es) Irorn BS-i6 to BS-17 (Regular) for the existing incumbenrs who 
hoRLiVlasLcr Degree in the relevant subject in'the Schools &, Literacy Department 
NWPP with immediate ciTcct as per following detail-s:-

Promoiion against the upgraded posts (from BS-16 to BS-17) shall be. 
made in the prescribed manner, and in accordance with the .service'rules 

. to be IVameU as per rclevtiiu .provisions of the NWFP Civil Servants! 
('Appointment, Promotion' aiui Transfer) Rules 19S9 'read with th.c-^ 
NWEiiCivii Servants Act, 197.L

1)

• 2) The Librai’ians and D.P.E.s'who hold the diidonia in lhc relevant subject 
w'ill stay in 3S-16 till such hme, they acquire Master degree in the 
respective subject. On acquiring Master Degree in the relevant subject, 
their posts will be upgraded on case to case basis from BS-,16 to BSrl7 ; 
(Regular) and promotion (froin 3S-16 to 33:17) would be given a.S'^per ' | 
laid down procedure and in accordance with'the service’'rules to be ! 
framcd'/l-Iowever their existing seniority will remain intact. :

3)' All the vacant posts 'of . Librarians and D.,P.E.s in ■'Schools'&'■ ■; 
literacy clepartmeni. in BS-Tp are hereby upgrad.ed to BS-17, I
appoinlmcnls against which would be made 'from . 'amongst ihe ;
persons who hold Master degree in the relevant subject, in the 
prescribed manner. • ,
In future Librarian.s and D.P.Es will initially be'recruited on the basis 
of Master clegreeiin'the relevanrsubjcct in BS-17 (Regular).'■ . . ' ;
HenceforUp no apppintmenpof Librarians and D.P.Es in BS-16'shall be 
made on the basiS'Vf diploma, icing declared as “Dying Cadre". ;

. ■(

. .1

s ■

4)

. 5)

Scl/-
SECRE'rARY TO GOVERNMENT'OF NWFP 

SCHOOLS & LG'ERACY .DEPARTMENT.
. V

EndsliNo. FD (SOSR-in 10-7/03/VOL,--'.H' OatecL Peshawar the, 13/11/2007 ,i 
Copy i,s forwarded for information and necesaary aciion'to.pr'.,,,

The Accour.taiU Cicncral. N.VVldw Peahawar.^ w 
.'\!l District Accouuls Of.leers in'NW'r'R.', f ,j 
■/-Ml /\gency Accounts Officers in NWFP. -- \A

1)
O ^

: (MUNAW/JtRKHAN) f
SECTION OFFlCER'(SR-l 1.) , 

. FINANCE DEPPARTMENt ' 
government of NWFP.

c.

tTilD TOuMjI JA ’i
AA.ft.lB. B E.^. CtumMl# 
55i»c»ca!e Ui-jh Coatt

•»»«»«

(P.T.O.) . ■



............ „

‘

f1

' I;

I7nfict-Nn. I’v Date Even. /

Copy lorwcuxlecl lo.-
!)'■ Scci'ciary to Ciovcrumcnl
■'ll Secretary to CtnveriiivieiU i.

p S U) C'hicf Minister N\VM>. Peshawar. . 
p‘s to Chief Secretary NWFiC Peshawar. .
s;;:^:::;c;ciT;^sSwS:SianA.boua>.c. 

ir.rccicr’or-Educ.iion l-'A'TA NWI^T, Peshawar.
Minister of IhluealioiU NVVPP, Peshawar.

NWl'P, Peshawar.

of NWPP, Hstahlishnienl.Department:.
if NWP’P. I'inance DepartniciU.

■ 3).
4)f

; 5)'

••7)-
■p.S to
P.S to Secretary Schools tV: l .llcracy. S),

Office File.'10) ; *

i;

(FARID AliMAD KHATrAK) 

A'lON OFFICER (GENERAL)^
SCIF )01,S & El'l'ERACY Ol-.FAR 1 tvlF.N 1

GOVERNMENT OF NWFP.
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1

Registration Ro ferial ^o. . (K)2!'6^>i 'X;T.MiT-()6-n3-6IK)l)2

Ptttfersitg (Slnfnrmatinn ^^cljnnlngg
®I]ts ts to Cfirtifg tlyat Fiikhar Zanian Fhafi son/^tmi^^ter of .ja:i Shah

Mautug gasHpb tij? r^quiaitp rxamtnatton. Is Vrieby amarJi^Ii thr of

Master of Health & Physical Education
5>

IBtth all tlj^ rights anh grtutlrgra aggrrtaining tliri'rtn.

(Bwm at Prsljamar (PAOi’tiiAN) on thr ii'th i):!\ 'if'Auoi!!>‘i 'f'v. (i rhoirainti £i«ht.i'

wnv toxrsm jav
a. B EJ. < ftkAftt V&9

Aifoctite nijh Couri

V'

.iT



dmcno.su/ 04435

Fall 2006

06-SU-I4145Roll No.
Fakhar Zaman ShahStudent’s Name SUIT-06-03-60002Registration No.
SakU^ Sliah .-----------

Master of Science in Physical Education

Fntlicr's Name 2Term No.- M.Sc. (HPE)
Programme

Mnrlcs Obtained, RemarksMax
Marks

In In WordsCourses
Figures

Pass
Sixty Six066100Test, Measurement & Evaluation in Physical Edu. 

Research Method in Physical Education

Psychology of Sports

Administration 

1 Science of Sports 

Project

PassSeventy Six076100
Pass

Sixty One061100
PassSixty Four064100& Management in Physical Education
PassSixty Four

One Hundred and Thirty Only

064100Training/ Coaching Courses/ Athl
Pass

130200

Pass
Four Hundred and Sixty One461700Total

n^wednsa Wholein I si division 

Result declared tis AiiQust.2007
General Remarks _Tlie. Examination was 

OA June.2007
Date of issue December.2Q07

Exam held

\
ControllerjotExaminations

IDean

subject to subsequent rectification)(Errors and omissions arc
uiiivefbiiy town, Kesnawar-Pakistan 

Tel: +92-91-5846508-9,5846516-8, Fax; +92-91-5841460
3>

ci £i. •.icrtlfifiAU 
Higli Court

Sfetfiai CouM.
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^PESHAW&S, Va i iTERAC^jAL££SCtdOC^S.THEKR&2IOB • i.

ngFiCE 0£jX^. ^ 

oFFicEOEBiE ^ Oepartmentai Prombtipnocommendation of th©Conis^quent upon ti*.a r rovai by iho- Cornpetr^nt Auti-toray.
DPE-3 in iBPS'l6) and

i 1 -5-2005 and appcommittee (DFC) in it. mee^ns hddon^ ,,3 ,ere bv promoted a.

in-aervice immediate effect:-
iO^riUitions monttoned ^

"‘■'wSme S DsSgnation

the, foilcvdng
"15 Remarksported in

rsMi
’ Placa of 
Aj^stnent

2 TMr. Dsuci KhJin FBT, Za ■, __j______ .
: M^8 Pi^-' i -/acant Post ,

3 : ivif. Anwar Saeed P=.T, ^ho . . . ____.
i Mlte_!<be!8annu ----- ; • ■;i ope, guSS. Oaiola

4 .. tMr.SaiidFirdoosPEt.Grio , t.^bbottebad __
'! JbaiiaiAbbottaM?_;:2^=f--^-ns--...■I' dPE 'OHSS, Pir

5' ■ rWluhammad Rasoo, PET • ; Sadk Mardan
! Anmad _.......V npe: GHSS AKbsr

g-TMTHSTtfri Aii PeT.«h=. Su,..- d S,,^Vicwshera  :
Khan Fh. Sst'.oy.... - opp'gHss/Z^ tirte!a»rrPeT,GHS» '
Khel Lakki_______ 7~-3c ii„"t------- FDpP '3HSS,

S ( Mri'israr Khan Oi^/i, ‘pHS.40, . | Ss-fft
^:' Bannu_____ _-^™s;-7Rj5r5;^rtT®E-GHSS,

9 '':"daxiikramUilsitPt^>. ■»■ - "■ i cbardaghSwaL
^TatWtan.Banrnr -—tDPETGHSS,

. Saif-ur-Rshman P- >,. G. , Dir Lower
I Rq!lD.lKha!i__ 1 Si^GHSS. Nagari

—Mr. Abdul Mateen PET, GHS _______
1 O.i.Khan__ ____--,i-,-:-„-7--:-:;j.Xu "rfSpp ci-iSS, Kohi

12 ( Mr. lias Khan PET. GHS 1 ggj.'J^bi r./.ardah.,,,
! SwaW... .. ^ ....r'DPE: GKSSi

;...13 ■■ ; Mr. Abdul Had, i-p,. ^ ___ i
r T2 I Muhemmad Khwshid PET. GHS . r^v; )_shnngla I

r ChakoseT Shangla___ . ’
iiTrt L‘ife'2 Kh'-in P‘^ J

i■t_....—
fAsainit Vacant Post '•:

i
/I

i a-i
i

I1-
1

Vacant P'otit^ j ,. ■ 

I A^^acantPoS i 

fr’" T'Against Va^nt j

Atgainst .Vacant pest 

■"r^inst Vacant rest \ :
i. ■ ______ ^ ■

■■"T^iainat Vacant Post

■;•Ib-------

L.^

{

•.s t

7~'" i'f5ir i

^■. 'U’

T-F-iW*
■ !- —4-

) T
1
rMSritVacantPost 1 

AgaiHsTVacant Post i

\

1 ito '1\:i
i;

11 } pAgainstVacant Post!! i ■

fi
—TAiSiKstVao^^nt'Post j.

“iFAgiinstVacint Post 

An'alniFvica.hf PoS i

i{ilS5is:^ir..iAg»M«a«M

rirriFilfiA ranuti ■TAgffistVaca^APost

r]
fi :
!a ;
f-'-

• ■ ‘H Fd..;
■1 - \ ■-.

f^V.. (3HSS. Rb-:ip^r : t
• i;i1 ; No.l.BamiU____

Sair Ajsb Khan PcT,
i Mskooi-i Karak^ .... _ „

■ j'Mrrs'addiq-iir-Rehman PET, OIL
■ '; Surdag !<ara!-;_ _ ---—.-,-7,7—

rr>-'arDad Khar, PET, ul
i Ucbi!<<ibat...._.------- ..,,

Sir. Shahid-ur-Rc'hman PE 1, ur...
Khujakki Ki!!a Karalt._.....

!
"16 1i

ri'T I
i

r 18 ! i

I ____ '
»

:i i.

; ’“le ;

'-..•

4 1

r r J M ,■■\- ^ .:■—J..

.*
"F.'iF-:*”--'.
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"-'.•-•/■■.Vi
V'

N^jr^e Dcslgr.a^jor, PI2C2 of Romcrlcs. S.No -
Adjustment;

Ns)v^gai I Against Vacant Posi’ j. /■,.• 20 : Mr. Abcji.*! Nazar F'f.T. GHS 1 opai 
■■ Sunir ^
; -Mr.. Hakim Oaf-v PHT, GHS .^,yub 

Khciv, Kiiii Swabi

.•
• 1"•;i! • bun-r

. ns‘k ^ K:^!bn£ : Against Vacant Post
i -Maii'An ; • , -

e : I
■ fi i
1

• '22 ' Muhammad Biial )/C ADO (5) 0/0 i /’sl*0 (Spc--1s) O.'O i Already occupied by ■ 
;SDQ (Say A-At^d rDDO(S^.lO A-Abed i him

{

I Agairrst Vacant Pcj^tM :; 23 Mr, Qalsar Khan PDT. GHS Sv/abi . 'sOr^ i Sr.oUs) 0'''0:! i
•/ ii

24 : Mr. Oavyum Nawaz P£ 5 . GHS ' HM'ttv Kuhal ; Against vacant Post
: Ni3r M-:.4.~ufor LakKi •■ SiV:i

i !

i 25 ; Mr. hhknm 2ad PDT, OHS,Beset ' DPil, OMbb.
^ KhGi'Dsnnu ., _ _ _

-; 2S i .Muhammad Alam PET, QM-S 
; Bakhiai Novrshora _ 

i 27 i M7.'Abdu7Rauf pet! GMS 
; ! AmsnKot_KarDK _ _ _ ____

28 j sviynamn-jad S.hahid Uiiah DM,' '. ' 
i GM5 Kj-jaliak Banda Hangu

29 i Mr. i-ioor-’.ji-Amfn PET. Gh'S 
YsfhuGsain Sweui__

i '“30^' r Muha;Amadl<hali!
................

31 j Mr. Noor Muhammad SVia^i PE i. | i.vpi,':. 'SiuVN.mlar/j
I OHS Shellvhan Kchat

Against Vacant Post !i
■ ■

i \ Wil-
73r]Oaf7sV f^icTZ

( }

; Against Vacant Post
. 'C: ■T;

I 'OP'h. i ijjSS. -^knyur j Against Vacant PostTjiy .f, 
! jamliV'O: !">}i'.LuVfcii' | , . , ; '.r v''Tt

■

.NnwsiitT.i i'
^575vi

I

DTnD'oyisS, Airngorri. ;.-Againk'\4cant'Post$ 
Mo.?.

; Opik Gldiis, Ch:mto i Against Newly -^
' ‘viunki-.). ;'i > Created Post ■.i

: Against Vacant Postj npvk oHsa
! Siiniiirb^H) Uii'Lhiy^rI

r-“ ! Against Vacant Posit
■ i :

Against Vacant Post32 ; Mr. Qndar Khan PET. GHS Miitta
! Khd Karak _____ ^

r 33 “ i Mr, FaKW Zaman Shah CT. ’GHS ! jjpe, GHSS. 
; I M£?kcori Ksrak

‘ DIHT ailSM 
! Char.sadiki

i ;i ;!
j Against Vacant Post.
1

V L/ TdpEsBsC I Against Vacant Post ■Mr. WalH-if'-Rahman PE i. GMS
Shahfdan .B^nda Ksrak

34 i
'. ■'■ • ■5SllA:* 1i '

•i '
i Against Newly 

CrG^ed_Pos^ - 
Against Vacant Post

35 ! Mr. Murad All PET, GHS ^
• S Shah mansoor Swabi

! OrE. MH3S.i
( :j^iJicUioiii Swabi

36 i Atuhammaci Ghani PclT, GHS ibPE, GJTSS, 
MrmscIliYi

■•'I I ' ^Muhammad Khel N.V^kAgency; i,:

Note;-
ssnt to all c-oncernsd.rga Pspcrt oi :'.v>u>v4 u*?

They should take over charge against their rsev/ assignment v/ithin fifteen .days.,; 
No TAyDA etc are alhv/ed.

r~U^, .J.-}Chai1;. J -r

2- .
■

3- :
.All the DPEs from S.No.i to 36 will be on probation for a period of one year^ana 
te-nr)"' of Soctio.n-S (2) of NVV'F.^^ of CKA* Servants Act,1973 read wjt.h rule-IS (1: 
of NWFP soivant (AppointmenVPromotion & Transfer rulsl 939)

4-

. H:-
; ■

{>AzALmANAN)
DIRECTOR SCHOOLS & LITERACY 

;v,vv.r.r.rj:5jHA/v«R

f ■ •]

•Tyi 
Tk -i ' ''-TiM*■3,

if-

; (' ■ f 4■ iM;'/! .Tfl. i ,
' J ,

’ »^"l| 
' A- ?

t. 3 Eli, «.'> ntl'ir^U »>•«.: v.’'vj
*^A§*^oc*tc C»Mri Fr»li*w*F^' 

Ff4trai IL«rUi C«iin«

.’«.
■ *.»*
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6!6/2005 f'..

,ofcn/ DPEe/2004 Dated -
. 1355.4-66/ F.^io.33/Pro'^

, Copy df the above is fOiWardsd to the:-

*/Endst:NO

: ■; Dspsrtmsnt Psshs'war.
s„.=«:.0 s.-.t Of gSw;.'-®'"
Accountant General mva/cd psshs’vvar.
iS^^SSi^'ScH^oUutetacy, cooc^ned. 

Education Officsrs cor.csr..—•
nSici Account Officers ooncernea

;
A\ *•

4/2-

^iH®l
aVpury oiRgcTOR

. -fv ■•, '•!•.•:

'?W6lil*fi 

....... ■' "JiHS?

3-
4-
R_

6-''i»: -:
Agency
PrifiClpalS/HeadmasT^f^
Teacriors concerned. . mia/co p^shsvysr.

Minister for offeer

7.
f.'0

;••- ■ A ■■.;•. 9- \
pst. ...PA to Director scnoois 

12-'iV Masferfiip--. |.vr. ;v

tOJA Ai'.-
I W
11- flYiyW/:‘’f.
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BEFORE THE KHY3ER P4KHTimKHW.A SERVICE TRT'BUTTAI., PESH4VAR
; •

986 / 2015In re:~ Service 4PPeal No.
• ;

Pakhr Zaman S^afe Appellant

Versus
> !

The Chief Secretary, I.P.K. and others Respond ent s.

REPLICATION ON BEHALF OF APPET-LaNT TO THE JOINT

PAR A-WISE CONITOTTS OP RESPONDENTS N0.1 - 5 H'r/

-'^Respect fully submitted:

Replication to the preliminary objections
%

1-12) The preliminary objections raised by the respondents in 

these paras are incorrect, false, misconceived and are. 

based on no evidence, hence denied. Moreover, it is 

submitted that the appellant has got a ~*^lid cause of / 

action/locus standi to challenge the illegal acts and /. 

omissions of the respondents. The appeal is well within time, 

no facts have been concealed from this Hon'ble Tribunal and 

no difty hands have been shown .or proved each and every 

fact - has been narrated by the; appellant in bis appeal and 

all the necessary parties have been arrayed by him in his 

appeal, no misjoinder or non-joinder has been shown or 

proved by the respondents. No malafide on the part of the 

appellant has been shown or proved while the' same is proved 

on the part of the respondents. The appeal is maintainable 

in its present form and in the present circumstances and 

thtere^could be no other form but in which it has been 

submitted and the same is not barred by any law bu^ haP been 

submitted strictly in accordance with laws/Hules-Moreover, 

being a matter of terms and conditions of service this 

Hon*ble Tribunal has got a valid jurisdiction.

A I

2



'y

2 -

fReplication to the facts>

Needs no replication.

IB these paras the contents of the appeal have been admitted as
.1,4

correct, therefore, need no replicatioB.

53^4)
./hiif

f- r;
i . ^

The contents of these paras of the reply are incorrect, falseipnd

misconceived, hence denied while the contents of these paras of
'■ '

the appeal are correct, txue and clear crystal. Moreover, it is 

submitted that as the matter of non-filing of a departmental -■ 

appeal is concerned in this regard, it is submitted that firmly 

this Hon'ble Tribunal may kindly see that whether in light of; the 

law laid down by the august supreme Court in cases of Hameed A^htar 

The Secretary Establishment Division Govt. of. 

Pakistan and others reported in 1996 SCm page 1185 ?and Tara Ghand 

and others Versus

Niazi. Versus

Karachi Water & Sewerage Board Karachi ^ fothers
* 4* *

in light of the law laid dwwn in these ^judgments the respondents 

legally bound/required to grant the relief to the appellant

but by not doing so the respondents
were
being a similarly placed person 

have not only committed the contempt of court but‘have also
V.

disregard the judgments passed by this Hon'ble Tribunal and 

therefore have rendered themselves to. bear its consequences, 

secondly as compelled by the Department, the appellant has 

properly filed a departmental appeal and then this appeal

the fact of filing departmental appeal has been stated by the 

ap:pellant on affidavit and the strong.legal presumption would; be 

that the copy of the departmental appeal attac-hed to the inst;ant
{•;.K i;'-;;:;- „ ^

appeal is sent to the respondents (co.snetent authority) very:--’

before and after, lapse of a considerable period what action has

Vi

and• t
4':

even

■>3':

been taken on the same.
4/vy

Replication to the grounds

The contents of these Paras of the reply are incorrect, false,A-0)
misconceived and without proof, hence denied, moreover, it is 

submitted that as the appellant was highly qualifi0d,fit and thus 

was fully eligible for award of BPS-“^7 as ^eur^^fl. grade at the

3...



v<

.L.

'V'« 3 -
•' e

time and in light of para-i of the lettei/Notification dated^'
; ■

15-11-2®©?, SO the impugned act and omissions ot the departneit/

respondents is not only factually incorrect and legally untenable 

but also is based on the aalafide intention of the respondents
and is against the principles of natural justice and is neither

in accordance with law nor is based on facts or law. The stand 

of the appellant is neither baseless nor is against .the factual 

■position but the act and omission of the respondents is not in 

legal ^here and even the appellant has not been treated in 

accordanc e with laws/Rules and the appellant has got cogent proof/ 

evidence in his faT^our which he will produce before the Hon'bie 

Tribunal at the time of arguments. If

It is, therefore, prayed that on acceptance of the 

above and facts narrated and grounds mentioned in the appeal 

the appeal of the appellant may kindly be accepted and the rslief 

claimed in the appeal nay kindly be granted to the appellanti/

Appellant
through

PK3HAWAR
^ Syed Younas Jan ) 
advocate, Pesbswsr •25-11-2016

a?pidavit/c®urtbr affidavit r-

I, ?akhre zaman Shah, D.P.E- (the appellant) do 

hereby solemnly affirm and declare on oath that the contents of this
replication are true, correct and clear crystal and nothing has b^een 

concealed from this Hon'ble Tribunal while the contents of the reply 

of the respondents are f 4;QCorrect and misconceived.

/

K 'eponent

/■4 \\

i

•
/If’



p̂MmFORE the HONORAB1.F KHYBER PAKHATUNKHWA SERVICE TRIBUNAI PFWflWflP

Service Appeal No: 986/201 s

Fakhar Zaman DPE GHSS Dhand Shaghri, Kohat.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others.

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS Nn;

Appellant.

Respondents

1-5.
Respectfully Sheweth:-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action / locus standi.

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal, 
hence liable to be dismissed on this score.

4 That the Appellant has filed the instant appeal on mala -fide motives.

-5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this 
Honorable Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.

That the instant Appeal is based on mala-fide intentions just to put extra 
pressure on the Respondents for gaining illegal service benefits.

9 That this Honorable Tribunal has got no jurisdiction to adjudicate upon the
present service appeal.

10 That the appeal is not maintainable in its present form & circumstances of
the case.

11 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

12 That the instant Appeal is. barred by law.

13 That the Notifications dated 13/11/2007 & 15/6/2009 are legally competent..

14 That the instant Service Appeal is barred by law.

15 That the Appellant is not entitled for the grant of promotion wef 13/11/2007.

8
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ON FACTS

1 That Para-I, needs no comments being pertains to the academic & professional 
qualification of the appellant.

2 That Para-2, also needs no comments, being pertains to the service record of the 
appellant.

3 That Para-3 is correct to the extent that the Govt: of KPK vide Notification dated
13711/2007 has upgraded the DPEs & Librarians from BPS-16 to 17 (Personal) with the 
conditions of MA/M. Sc in Health & Physical Education from the recognized University 
at least in 2"^* Division with the additional conditions that in future all DPEs will be 
recruited in BPS-17 regular on the basis above said qualification by declaring the DPRE 
post in BPS-16 as a dying cadre post in the Respondent Department(Copy of the said 
Notification is attached as Annexure-A).

4 That Para-4 is inconect & misleading on the grounds that the case of the appellant for the 
grant of promotion from BPS-16 to 17 ,vide the impugned Notification dated 13/11/2007 
with reference to S/No: 3 of the said Notification is the result of the Notification No: SO 
(PE)/2-6/E&SED/ DPC/LIV/DPE(BPS-16 to 17) 09 dated 15/6/2009, vide which the 
appellant has been promoted against the BPS-17 (Regular) post by the Respondent 
Department in the interest of public service & immediate effect with the conditions that 
the appellant will retain his inter- se-seniority in BPS-17 alongwith his batch mates as in 
BPS-16 in the Respondent Department, hence the plea of the appellant regarding making 
the impugned Notification dated 15/6/2009 effective from 13/11/2007 is illegal & 
without any merits. Hence the instant appeal is liable to be dismissed in favour of the 
Respondents in the interest of justice on the following groimds inter alia (Copies of the 
said Notifications are Annex: B&C) :-

Grounds

Incorrect & denied, the act of the Respondents vide Notification dated 15/6/2009 in 
favour of the appellant is within legal parameter & is legally competent & is liable to be 
maintained in favour of the Respondents in the interest of justice.

A

Incorrect & denied. Detailed reply has already been given in the foregoing paras.

Incorrect & denied. The appellant has been treated as per law & upgradation policy by 
the Respondents vide Notification dated 15/6/2009 by promoting them in BPS-17 with 
immediate effect in the interest of Justice.

Incorrect & denied. The statement of the appellant is baseless ad without any merit & is 
liable to be struck down in favour of the Respondents.

B

C

D

Incorrect & denied. Detailed reply of this ground has already been given in Para-4 of the 
instant reply, hence needs no further comments.

Incorrect & denied. The appellant has been treated as per law, rules & criteria vide the 
impugned Notification dated 15/6/2009 by the Respondents.

Incorrect & misleading. The appellant has been treated as per law, rules & criteria vide 
the impugned Notification dated 15/6/2009 by the Respondents. However, the 
Respondent seek leave of this Honorable Tribunal to submit additional case law & 
record at the time of arguments.

E

F

G



37
ij1'-'

Prayer I

In view of the above made submissions, it is humbly requested that this 
Honorable Tribunal may very graciously be pleased to dismiss the infant appeal 
with cost in favour of the respondent Department.

■

/y^Director
E&SE Department Kh 'ber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 3).

Seen !tary ^ ^

E&SE Department Khyber 
Pakhtunkhwa, Peshawar 
(Respondents No: 1&2)

jsMi7-:

Secretary
(Finance) Department Khyber 

Pakhtunkhwa, Peshav^; 
(Respondent No: 5).

Secretary
(Etab:) Department Khyber 
Pakhtunkhwa, Peshawar. 

(Respondent No: 4)

!•AFFIDAVIT

I, Khaista Rehman Asstt: Director (Lit: II) E&SE Department Khyber Pakhtunkhwa, 
Peshawar do hereby solemnly affirm and declare on oath that the contents of the instant 
Parawise Comments in the titled Service appeal are true & correct to the best of my knowledge 
& belief & that nothing has been concealed from the ambit of this Honorable Tribunal.
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