"12/9/2017

AAG alongwith Hameed-ur-Rehma

present. The learned counsel for the appellant

at s

judgment of

learned counsel soug

Counsel for the ap

ome length, but when this Trlbunal referred to a r

pellant and Muhammad Adeel Butt, -
n, AD for the respondents
argued‘the case-

ecent

the august Supreme of Paklstan 2017 SCMR 890 the

ht some time. Granted. To come up for

further arguments before this DB on 11/10/2017.

11.10.2017

- Counsel for the appellant and Mr. Kebeernllah Khattak
Addl. Advocate General for. the respondents present

Arguments heard and record perused.

This appeal is dlsmlssed as per our detailed Judgment of
today in connected service appeal No. 984/2015 entltled‘l
“Badshah Islam Vs The Chief Secretary, Government otz‘
Khyber Pakhtunkhwa Peshawar and others” Partles are left }
to bear their -own' costs. Flle be con31gned to the record :

room

Member

ANNOUNCED
11.10.2017
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alongwith Mr. Muhammad Adeel Butt, Additional AGM‘for respondents’

present. Learned counsel Qforl 'appellant requested for adjournment.

‘DB.

+
(AHMAD HASSAN) : (ASHFAQUE TAJ)
) MEMBER |

MEMBER

18.05.2017 Counsel for the appellant and Mr. Muhammad' Adeel Butt
Additional AG for the respondents present. Counsel. for the

appellant requésted for adjournment. Adjourned. To""conie up for
arguments on 12.09.2017 before D.B.

-

“s , L
(Muhammad Amin Khan Kundi) e
_ Member
(Gul Zeb Khan)
Member

e

Counsel - for appellant and Mr. Hémee&-ur—Rehman, AD (li‘tiga}ion)

Adjournment granted. To come up for arguments on 18.'05.2017‘-befqtr’6’
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210520106 Agent of counsel for the appeltant. M/S.

Khursheed Khan, SO and Hameedur Rahman. Al alongwith
Addl. AG . lor sthﬁ respondents  present. Requested  tor
adjowrnment. Rcﬁucslcd for adjournment. Last opportunity
granted. To come up for written reply/comients  on

26.07.2016 belore S.B.

Chg¥man

26.7.2016 Counscl for the appellant and M/S Khursheed
Khan. SO and Hamecdur Rahman. AD alongwith Addl. AG
for the respondents resent. Written reply submitted. The

appcal is assigned to D.B for rejoinder and final hearing for

24.11.2016.
i .
Cha#man
24.11.2016 Counsel for the appellant and Assistant AG for

respondents present. Rejoinder submitted which is
placed on file. To come, up for arguments on

01.03.2017.

( AMMAD AAMIR NAZIR)

N - MEMBER

(ABDUL LATIF)
MEMBER
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11.09.2015 Counsel for the appellant present. Learned counsel for the
appellant argued that ~th_e appellant is serving as DPE in BPS-17. That
| being M.Sc in Health and Physical Education appellant was entitled to-
BPS-17 with effect(from\13 1r1 ’2007 on the basis of notification of the: |
Provincial Governmvent of the even date i.e 13.11.2007 but appellant%
promoted later on with immediate effect regarding which he preferred
-'depa_rtméntal appeal which was not responded and hence the instant
service appeal on 7.9.2015. '
That the appellant.is entitled to up-gradation and financial.
benefit}stl\ereof with effect from 13.11.2007. |
/ l’oints urged need consideration. Admit. Subject to deposit of
securlty and process fee within 10 days, notices be issued to the

\Q 3 l__)/ respondents for wrltten reply/comments for 26.11.2015. Notice of

// appllcatlon for condonation of delay be also issued for the date fixed.
e |
,'7'/ ° ‘
R ! %
1 —p=ff Chairman
/ '
26.1%. 20;5- C'ounse.l-for the-appeliant present. Security and process fee not a
A“O"'larﬁ D’J'}OSlfeﬂ - depossted The-same.be deposited within'a week, where-after notices -

jla;e 1ssued to the respondents for written reply/comments for

|
24 3. 2016 before S:B.

| 24.03.2016 | Counsel for lhe appellant, M/S Khurshid Kllan, SO and Hameed- :.‘
ur-Rehman, AD {(lit.} alo"ngwith Assistant AG for respondents present.
~ Written ‘ reply not submitted. Requested for adjournment. Last’i
oppo.’r_turility granted. To come up for written reply/comments on'

24.5.2016 before S.B.

Che#rman
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FORM OF ORDER SHEET
Court -
Case No. 4% /)@/f'

Date of order/

Order or other proceedmgs with s;gnature ofJ udge/

proceedings | Magistrate
2 3

07.09.2015 The appéal of Mr. Fakhar Zaman Shah presented | *

to-day by Syed Younis Jan, Advocate, may be entered in

the institution register aﬁd.put up to the Worthy Chairman

for preliminary hearing. . . |

=
. .'\&EGISTRAR -
\_\\

N —-q—\y ThlS case be put up before the S\Bench for

preliminary hearing on E_—ﬁ \C




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRI BUK AL, PESHAWAR,

Appeal No. 6795 , 2015

Fakhar Zal!lan Shah ooooo'oooooo.ooOooOOQQOOQQQAppe}-lant

VERSUS

The Chief Secretary, Government of KFK and others... ... RESPCNDENTS,

IXNXDEX
S.ﬁo."' Desaription of documents ‘ " Annexures Pages
'105 Grounds of appeal with affidevit : 1- &
2; Addresses.of parties S - | 0= 5
3. .\pplicgtion for condongtion of deley 6 - 8
| with effidavit .
“ .
&, Copy of departmental appesal Al =
s. Copy of 1npu@ed Notification deted lf ¢ o? ' B* o —\\
| .
6, Copy of Notification dated 13-14-07 'c! 12 -17
7. Gopy of certificate : "D Y —44A
i. Copy of sppointmert/promotion order 'E | f—’?—
| .
» Vakglat Nama K%
Appellant
through
PESHAWAR _ gdSyegt Youg;!s Jan )
: vocate gh ourt -
-09-2015 Peshawar ’




e

LB

&,

5e

2

BEFORE. THE XHYBER PAXHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. |

: ﬁ.ﬁ' B ?Mﬂ o

L Corvles Trivard
Appeal No, j% _/ 2015 Dy 1o /'F;Zﬁ ‘
F'akhar Zaman Shagh, Director Phyaical Education, R \”"‘d-/:“*t? «é%? '

Government Higher Secondary School ‘Dhand Saghri
Kohat.'..0...Q'QQOQ......OOQQOOOOOO....QQOQ..QOCQAppellant

vmsu 8

The Chioef Saret' .ry. Government of ¥, P.K,
Poshawer,

Tha Secretary,
El ement gry & Secondary BEdusation, X.P.K.
Civil Seeret ariat , Peshawar.

The Direetor. El ement axv & Secord sxy Lducutz_on,
K.I?.K. ‘PoghawtYe

The Smratm Egtad] ichment Department,
K. I'.X.~01Vi1 Sesret ariat, Peshawar,

The Sesretary FPinante Department,
E.P.X, Civil Seeretariat ,Peshavar,

...0.‘....00..0......0.00..O....0..0".C".O.....Qm@ﬂnms.

“Mal¥ APPEAL UNDER SECTION & OF K.P.X, SERVICE TRIBUNAL ACT,4974,

Prayer»- in- nppul

T0 THE EFFECT THAT THE ORDER/NGTIFICATION DATED 15-06-09

MAY XINILY BE VYXNIES/MODIFIED AND AS SUCH THE SAME MAY

XINDLY BE MADE EFFECTIVE FROM 13-11-2007 INGTEAD OF

IMMEDI ATE EFFECT. (COPY OF DEPARTMENTAL APPEAL IS ANNEX:'A') -

! That on ssceptance of thig appeal, the order/l(otification

deted 15 062000 BeY Xindly be Varied/aodified/the extenby
thet ths sene mgy xindly be made effective from 13-414.2007
ingtesd of imnediste offcst and as such the Department Bnay
kindly be direet od to sonsider the promotion of the
sprellont to BS-17 (regular) from 13-41.2007 ingtead of

! immedigte effest with all other serviece benefits.

. (Copy of the impugned order/Notification dated 15-06-09
igc attpgshod a8 Annexure 'B' and deted 1%.11-07 is Annex:'C').

—_— 22—
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Respest mny submitt ed:

“'0

2e

3e

a,

Brief fgots of the appe.l are as under i~

’l‘h.t the qualifiestion of the appellant is H A/M.Se. in
Health and Phycisal Education whose result wu deelared
on 25.08-07, (Copy of sertificate ig at:t.ehod ag Annex: 'D')

That the sppellant was regularly mpokEted/promoted to the
post of Direstor Physgicsl Edusetion (BPE) vide oxrder
dated 6-06-2005, (Copy of the same is Annexure 'E'),

That the Government of X.P.K. on 13-11-2007 issued a letter/
Notification vide whish the poats of D, P.Es. and Libraerians
wero upgraded from BS-16 to 3S-17 (regular) for the existing
incumbent s who hold the Macter Degrocs in the relevent
gubjects i.e, M.A/M.Sc, in Health and Physical Education in
8ase of the svpellant. (Copy of the zald Notificstion is

Annexure 'C' gbove).

That the appellant is/wag highly qualified, fit ond thus
was fully eligible for award of XPS-17 regul ar i__n light of
the sbove referrod Notificstion of the Gove;rnnent of X.P.X,
but he wags illegally/un-eonstitutionaily, malafidely and

int entionally waz ignored for the same relief so0 he sgitated
the matter with the authority but of no use s0 he filed a
depsrtmental sppesl before respondent Fo.q which isg still

‘pending before him and after lapse of statutory periocd no

order/eommunic ation hag been made on the ssme 80 far, hense

this sppesl on the .following amongst other grounds :-

GROUNDS

A) That the pet and omiasiong of the respondents iz ildkegal,
un-eonstitutional sgainst feets snd materigl on resord,
therefore, is not tenable and nead the interferense of

this XNon'ble Tribunal.

— 3 —
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B)i’l‘ha't the sot end omissions of the respondents is not only

c)

D) That't'he ease of the appellsnt is very much similar end ident:i(;al

fastually incorrest and le_gally unt enable but glso is bpsed on

their malafide intention and is also sgsinst the well sstablighed

principles of naturel Justise and is diseriminatory in nature.

That the act snd omissions of the respondents is also sgainat
the 1aws/rul es/policies and Notificstions of the Provincial
Government especinlly sgainst the Notificstion dated 13-11-07.

with those numerous ¢ages in which the higher/superior courte
-and Tribungls 28 well as this Hon'ble Tribunal is given a

sinilar relief to other collesgues Of the spPellant and the

. appellant is el so entitied to the same relief/tregtment.

5

That the Department has also given a similar relief to other

. 6011 esgues of the sppellant ineluding his junior go on this

)

)

!
|
|
|
[
|
!

ascore also the appellant is entitled to the ssme relief,

That the sppellant was highly qualifed, fit apd thus was quite
eligible for the awgrd of EPS-17 (regular) at the time of

and in light of the letter/Notification deted 13-11.07 so the

iempurned l!ot:iltzoation dated 15.06-2000 vide which the promotion
of the sppellant to BS-17(regular) haes been mgde with immediate
offoot is neither legal nor Justified,

That the sppellent is/wss a Government/Civil Servant and legal
and sonstitutionsl guarantee 1s/was available to him to be
trested equally snd in accordsnce with law. He however, haa

not been treated ab such,

It is, therefore, hunbly prayed that on aecpptaence
of this sppesl, the impugned order/Notificstion dated 15-06-09

—
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varied/nodified £o the extent that the same may.

aay kindly be
2007 instead of innodiate

kindly be ppdo effective from 13-14-

affeat end s sueh the Dep art ment maY xindly be directed to

| ,
\ : tion of the-oppellent to BS-17 (regular)

oongider the prono
from 43-14-07  instesd of immediatoe effect with ali other serviee

benefitm. Any other reledy/relier wailable in the eimunstanoea

of the 6asc Ray also kindly be zrnntod to the nppellant.

f pellant

- through

PESHAWAR

: ( Syed Younug Jan )

~09-2015 Advocat e, High court):,
Peshawar

i ' I, Pakhar Zaman Shgh (the appellant) do hereby

'golemnly. affirm and deslars on osth that the contents of this

| and correst to the best of my knowl edge snd belief

;appeal are true
en concogled from this Hon'ble Tribunal.

; end nothing has dbe



BEFORE THE K,P.K. SERVICE TRIBUNAL, PESHAWAR,

Appeal Ro, / ae«s .
|
Fakhar Zaman Shah u.......ouo............i\ppellant

Versus

Phe Chief Secretary, Govt. of K,P.K. |
| and others u'.........................-......Respondeut&

s

ADDRESSES OF THE PARTIES

822 eiiant | ;

Fakhar Zaman Shgh, Director Fhysical .Education‘

| Government Higher Secondary School, Dhand Saghri
il KOhat.

Respondents

4. The Chief Secretary Government of K,P.K.
Civil Secretariat, Peshawar.

- Educ ation
2. Secrebtary 8lewmentary and seconﬁ ary'Khyber Pakhtoonkhwag

. Civil sSecretrigte reshawar.

%3, The Director Elementary and Scondary Education Khyber
Paxhtoonkhwa near Govt: Higher Secondary School Peshawar
! City GT Road Peshawal.

+« ‘The Segbetary Establishment Dep artmont Khyber Pakhtoonkhwa
: Civil Sectetrigte Peshawar.

| | 5. The Secretory Finsnce Department Khyber Pakhtoonkhwa
' Civil gecretriate Peshawar,

Dat ed: /'Ci /2015
Appellant

' Thro U.g.',h:

(SYED YOUNUS JAN )
Advoc ate Peshawar High _Cout‘

Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PEBHAWAR.

Apﬁ}'eal No.A' / 2@15

Fakhar zman Shah *pe0e0m OO-.OOO...O..OotOOQ‘?pellan#

Versus

fhe{éhief Secret ary, Govt. of K.,P.K,
andi».qthers e0sesascsetren e Oooooooooo.Oucnamondentso

) //ki:—:

 APPLICATION FOR CONDONATION OF DELAY (TF ANY).

Regpectfully submitted:

The gpplicant/appellant submits as under:-

That firstly the act and omission of the respondents

/departmels is illegal, uncongititutional and void and secondly

as fingncigl matbter ig involved in the matter and thefleuse

of action is the running cause of action, therefore, no

limitation runs againgt the gppellant/spplicant, but even if -

this Honourgble Tribunal congiders the departmental sppeal time

barred then this aspplication for dondongtion of delay if any -

on the following amongst other grounds:-

GROUNDS:

Te

That in the matter in hand the cause of action is
continuous cause of action and the impugned act and
omission of the respondents come in the purview of
the definition of continous WIODE therefore, in the
matter the cauge of action start}s.on firgt date and  .
ends on the last date of every months/every year,
therefore, no question of delay arises in the matter,
That the law requires that the matters should/must

Be decided on merits rather than on technical groundsl

ineluding the limitation.

N/p age 2




.

7.

That yhe appell arlt/’appliCant has @ot a very good 'caée ‘

in his favour theref‘ore, technl(:alitles :mcludln@; the ,

point of l,LmlLat.Lon('l‘hO del ay ifr my) .uo lgnorulﬂ e. .’

Thét the appeal of the appellant befoxf;e thi$
Hoilourable Tribanal is w@ll within tj.nge and' strictly in

accordance with law contained in Section 4 of the
NWFP, now Xhyber Pgkhtunkhwa Service Tribunal sct 1974,

Toat if the delay if any is not condoned the
applicant/sppellant will suffer an iI,‘I‘cparab]_Q loss -
to his seniority, promotion and all other service

benefits.

That the delay if any has been caused by the delaying
tactics of respondents/dep artment and the appellant

cannot be held responsible for the same.

That in so many similar and identical cases thig
Honourable Tribunal has ignored the point of limitation
and in so magy cases has condoned the del ay,therefore,

in this case also the same point ig ignorable/condonable.

It is, therefore, yespectfully prayed that
on acceptance of this gpplication in the best in’terest
of justice the delay if any in filing departmehtal
agppeal may kindly be condoned/ignored and the sppeal.
of the asppellant/applicant may kindly be d‘ecided on -

merits. gny other remedy/relief available in the & -
Circumstances of the case may also kindly be granted
to the spplicant/zppellant.

Dated /Q/2015 ' | Applicant/pppellant 2/__/"_’_‘ :

rhronen <§§ii§¥§g\_“-
( Syed Youris Jan,

Advocate Peshgwar Hizh Court
Peshawar,




BEFORE THE KHYBER PAKRTUNKHWA, SERVICE TRIBUNAL, PESHAVAR

-Appeal Wo,

. 2015
Fak}llar Zaman 'alah ..oooooooc;ooo'o‘eouoo‘otppliewt/@pell‘ant
Versus -

' The Chief Secretary, Govt, of K.P.K.
and others Peescsessuses o....;......-......Re@ondenf:s.'
i

. AFFIDAVIT.

I, PFakhar Zsman Bhgh, (appelllant_) to hereby solemnly
affirm and declare on Oath that the conteats of the
"attach spplication ar.e true snd correct to the best‘

of my knowledge and belief and nothing has -been conceal ed

from this Honouratle Tribunal

Dated /Ci 72015




] 2
The Worthy Chief Secret ary, 2 A
Government of K.P.K. Peshawar p‘/\/\”‘

Subject :- DEPARTMENT AL, APPEAL/REPRESENT ATION

Through:
Si s
Te

. e

3,

 4.

Se

PESHAWAR
20-05- 2015

PROPER CHANNEL

That the appellant/applicant is M.A/M.Sc., in Health and
Phygical Bduc atior_x whose result was declared on 28-08-07
snd was promoted to the post of Director, Phystcal
Edu(:,ation BPS-16 vide order dated 6-06-05,

That in 2007 the Govt. of K.P.K., igsued a letter/Notifica-
tion vide which the posts of D.P.Bs. and Librarisns were
upgraded from B.S-16 to BS-17 (regular) for the existing
incumbent s who hold the Magt er Degrees in the relevant
subjects i.e. M.A/M.Sc, in Health & Physical Educastion

in case of the spplicant/appellant.

That the appellant/applicant was fully qualified,fit and
thus was fully eligible for the award of BS-47 regul ar
but he was illegally, un-constitutionally and malafidely
ignored for the same relief,

Thst vide order dated 15-06-09 the appellant/gpplicant
was promoted to BS-17 (regular) but with immediste effect
ingtead of 13-11.07 i.e. the date of gbove referred
notification,

That the sppellant/applicant agitsted the matter with the
authority but of no use, hence thisg appeal/represent ation.

Your goodself ig therefore, requested sir, that
the letter/Notification dated 15-06-09 may kindly be made
effective from 13-11-07 and as such the promotion of the
appellant to BS-17 (regular) mpy kindly be congidered
from 17-11-07 instead of imediate of fect.

4

L "
~#Applicegnt/Appell ant

s ( Pakhar Zaman Shah )
MM . D,P.E. GHSS

Dhand Saghri ,Kohat

! ) ';i e
ﬁ‘,&;ﬁ.}n.&. (e et Peshawet

: im bliohosmnu
peaie il % . 3
hev Pedoonl Sparisl Goart.




OF
GOVERNMENT OF NWFP

ELEMENTARY & SECONDARY EDUCATION o

DEPARTMENT
] JI

I' x
‘4,;#./3..) Dated Peshaw'ar the 15-6-20009. ‘ A wMme

(l N \\'l K ' _ '
NOTIFICAT EON ‘

NO), H()(l 192-6/E&ST/DPCMEETING/LIB/G9: Conscquent u'p(')n recommendations
ol the Departmental Promotion Committee, the competent authority is pleased to promote
the following Twenty Three (23 Male) & Thirteen (13.T'emale) Dl‘l '8 from BS- 16 to 138-17
acconding to their seniority on regular basis Wlth immediate effect:

MALE" DPEs

mwmmwmmmunﬂmmvmwmmmrmmwmnnw

{;S.Nn ! 'thﬁﬁ;:&b?sﬁﬁnatlaffmgﬁfﬁccrs E‘ . Placc of Posting l

Remiarks
I. | Mr.Abdul Hameed GHSS Langarlal Abboltabad. | Against Vacant
ADQO's (sports) O/O EDOC E&SE Lakki _ ‘ Post
2. | Mr.Amanullah Khan GHSS Tajazai Lakki : Alrezdy oce upwch
DIPIZ GHSS Tajazai Lakki : H h)/ him
3. | Q.8 Mohibullah Shah GHSS Karak dor-
B DN GISS Karak - . -
C L Muhammad Aslam GHSSE Abdul Khel Lakki - -d'
| DPE GHSS Abdul Knel Lakki L L oo
5. | Mr Sardar Ali GHES Ghanl Dzhri Malakand
DL GHES Ghani Dehri Malakand Dargai -do-
- Dargal : e
0. | Muhammad Hashim GHSS No.3 Peshawar City |
| DI GHSS No. 3 Peshawar Cnty : ) e ]
7. | Mubhammad Saced - GHSS Rhich Bhan Abbottabad Against Vadant
ANO (Sports) EDO E&SE Swabi Post
8 Muhammad lbrahim ud Din .GHES Boi Abbottabad -dor-
1 Di’T. GCPE (M)Karak ) . 3 S
o Dacdar Khan GHEE Chamlkani Peshawnr ) Aircndy o upied.
PPE GIIs ,(*hamkar: Pesh war by :
10, M Abdul Saltar GHSS Gul Imam Tank I '
| | DI'i2 GHSS, Gul Imam Tank . ‘ R
11. | Muhammad Saeed Shah GHSS Kawiu Mansehra !
| DPE GHSS Kawiu Mansehra ‘ o
12. | Mr. Khaki Rehman : GEC (M) Mir Ali NWA l
.| DPE GEC (M) Mir Ali NWA ~co-
13, | Mr. Habib Ullah GHSS Dargai Charsadda : I
| _ .. __.| DPE GHSS Dargai Charsadda ' : “ao-
{4, | M. Habibullah GHSS Mamash Khel Bannu : d '
i DPE GHSS Mamash Khel Bannu S
[ 5. | Mr. Zahoor Ahmad N GHSS Manki Sharif Nowshora . |
] | DPE_GHSS Manki Sharif Nowshera - . o
16: | Mr. Lal Bacha GHSS Mansabdar Swabi T
.. ._.| DPE GHSS Mansabdar Swabi ‘ -do-
17. | Abdur Rauf DPE GHSS Wadpaga GHSS Wadpaga Peshawar
| Peshawar : ~do-
Kj‘g::, | Mt Fakhr Zaman Skah GHSS Dhand Saghri, Kohat .
f O':, GHSS Dhand Saghri, Kohat _© -~ | - - T .
1o , M WEITJr—Rehman DPE, GCPE Karak | GCPE Karak ' —o
COL PR Kamran All, GHES Nagri Bunan Alrcacf) nuup:ui
i D GHSS, Nagri Bunair ) by him
S0 My Muhummad Igbal, : .. | GHSS Tehkal Bala Pesh:
_ DP'E GHSS Tehkal Bala Posh: - '+ ¢ -
_ | Muhammiad AGF GHSS Bam Khel Swabi 7T
- DR GHSS Bam Khel Swabl _ A R e
2| Mr Zard A Khan ; GHSS Urmar payan Peshawar o |
i DI GHSS Urmar payan Peshawar ' "|' e _Tdes

MLk Mulansond/Kaleem [Khan Mnhcood/! inal Unl||mt|on/09 Z ? . r (l'~.ll'( )-)
: i SYRD Yé@m(ma '

; . u'y‘.l.t‘z. 8§ R3, Certificate Sharia La®
: vAWera e Lish Court Peshawar
Federa! Sarriai Court,

\K
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A - EEMALg ppEs 0 S

| [ RN :_ Name & Designation of Officers Place of Posting
- T et ey r_!ﬂ_ﬁ'ﬂ‘&_mww W.m&!m.mﬁ_ Sl A T
[ B Msl. Baminn Habib DPE RITE(F) Kohat. “ITQ!'TE(I-",{) Kohat. Already occupied |
{ o o - byher
: b Mst. Gul Nar DPE GGHSS Gomp: GGHSS Comp: Abbottabad. do. !
. | Abbottabad. : : : R
* | Ml-Ahida Darveen DPE GGHSS . | GGHSS Malakpina Abbotiabad [~
. .| Malakpura Abboffabad i ‘ I R
A, . | Msl. Robina Shaheon DRE GGHSS GGHSS S.K.Bala Banny, o N |
.. . |.S.KBala Bannu. . . o S
s, Mst. Sughra Afandi DPE GGHSS Gujrat | GGHSS Gujrat Mardan. : : e
. | Mardan, . . ' ‘ .
6. | MstSujnaat Begum DPE GGHSS,. GGHSS TakhiLhai Mardan Cdon
L | Takitbnai Mardan | - e
7. Mot Saima Gui DPE GGHSE Topi Swabi | GGHSS Topi Swabi o =do- L
% | MstSadia Fiazrat DPE GGHSS Kopar | GGHSS Kopiir Maiakand , .
N ¢ Matakand e IS, RS R '
L [, | M Seira llaf DPE GGHSS Abbottabag | GGHSS ABbiaBad o odo- T
J0- | MsLDIl Afroz DPE GGHSE Uimanzai GGHSS Utminzai Charsadda e
Charsadda : - -
1| Mt Robina Shahéon DPE ™ GGHSS Katlang Mordan. do. |
_ GGHSS. Kallang Mardan, : - . N
RS Mst. Riffal Shaheen DPE GGHSS Garhi GGHSS Garhi Habibuliah . -[ P
o Habibullah Mansehra o Mansehra " : -m -
13| Mst Arifa Saleem BBE GGHSS GGHSS Khairabad Nowshora !
Whaitabad Nowshera ' e :
' . i
SECRETARY TO GOVT OFNWEP t
ELEMENTARY & SECONDARY EDUCATION
S ‘ DEPARTMENT ‘
Endst: of even no. & date: ‘
Copy is forwarded to:- . : K '
1) seeretary to Gove of NWEP, Estab) ishment Department, Peshawar., i -
2) Special Secretary (Regulation), listablishment Department, Govt of NWFP DPeshawar, .
3) Searctary to Govt, of NWFEP, Finance Department, Peshawar.
4 7 Divctor (B&ST) NWTEp Peshawar,
5) lxeentive District Officer (L & SE) concerned. ' K _ 4 B
6) The Accountant General NWFP. - ~ o - : 4
7y . District Accotints Officer concerned, i
8) Deputy Database Administrator ( EMIS) Elementary & Secondary Education Peshawar.
9 PA Seeretary Elementary & Secondary Lidu: Department |
10 UMhicer concerned ‘ |
11 Master file I’ ’
. g j
(ARIFJAMIL) |
SECTION OFFICKR |
- (PRIMARY) - N
. S - i
L

SUTu il Muhasisisd/K nleem Kimn Mahsood/final Notilication/09

. §78D YOUHUS JAS
J.L'g!%s.ygmnm. Sharm Lo®

N Advgcate L0 Couii Peshawer!
| Federal 584ria) Ceaurt,




« . = COVERNMENTOEN.WEpP. . e
SCHOCLS & LITERACY DEPARTME\I’T
Dmcl Feshawar the 13/1 1/9007 -

| NOT:FI‘CATIQN.

No.SOG/S&L/-69/06/V ol- I/DPI“/I IB: Smcl;on of the competent authonty i$

heteby accorded to 1hu upgradation of the posts of Librarians and Directors Physical

- Education (D.P.Es) from BS-16t0 BS-17 (I egular) for the existing incumbents who

hold Master Degree in the relevant subject in” the Schools & themcy Department
\IWI*P with immediate efTect as per following details:- '
oD Promotion against the upgraded posts (from BS-16 o BS 17y shull be.
made’in the preseribed manner. and in accordance with the service rules
to be framed as per relevaint srovisions of the NWFP Civil Servants:.
(Appointment, Promotion ane Transler) Rules 1989 read with e
WNWES Civil Servants Act, 1973, ' ' L
2) The Librarians and D.P.Es whe hold the diploma in the lLlLle]l sub cel
will stay in BS-16 till such time, they acquire Master degree in the
respective SleJ(‘)Lt Oun acquiring Master Degree in the relevant subu,cl
. their posts will be upgraded on casc to case basis from BS-16 to BS-17 -
.(Regular) and promotion (from 8S-16 to BS: 17) would be given as.per
. laid down procedure and in eccordance with' the service’ 1ulcs to be
, framed; However their existing seniority will remain intact, ="
3) Al the vacant posls of . Li brarians and D.P.Es mn- “Schools ~ &
litcracy department. in BS-'6 are hereby upgmd‘ud to BS-17,

appointments -against which  would be  made from “umongst  the
persons who hold Master degree ‘in the relevant subject, in the
, . prescribed manner, ' : : . :
¥ 4) In future beu.mn, and D.P.Es will initially be reer lited on rbc Lasis
.. of Master degrec in'the relevant’ subject in BS-17 (Regular). - ‘
,5)-‘.;_. Henceforth no appomtmcu; of librarians and 'D.P.Es’in BS- 16 shall be
" made on thebasis'of diploma, »eing declarcd as “Dying C'ldle

.
"o

Qd/;

SECRIETARY TC (JO\/LRNMENT OF NWFP |

SCHOOLS & LI I\/\CY DLPAl\T\/IENT

WS

‘Endst:No. FD (SOSR-11) 10-7 /03 / VOL - 11IDated, Peshawar the, * 13/11/2007 ]

‘.\

" Copy is forwarded for information and necessany action to gz, i
1) The Accourtant Geaeral, NI l' Poshawar,

2) All Listrict Accounts Oficers 0 NWRR
“3) Al Agency Accounts Oiticers in NWH?. TV
S

(MUNAW R KHAN)

SECTION OFFICER (SR-11)
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|
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o W“f * . FINANCE DEPPARTMENT

¢D YO . L
!..Ev 8 B4, Cemnuu Shas e Na® . ‘ | \

hma?e {1igh Court Peshawss
‘A Tedersal eaarist Cavrt,

GOVERNMENT OF NWIP.
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ded toi- ‘ .
Seeretary to Government of NWE

10)

Ehd.éti:No. & Date Kven.

Seeretary to Governimend af

NWIP, Finance Departiment.

.S 1o Chief Minister NWED, Peshawar,
.S to Chicl Sceretary NWEP, Peshawar.,
Dircctor Schools & fiteracy, NWIEP, Peshawar.

Director, Curr: &

Teachers Bdu; NWIEFP, Mandian Abbotta

Director ol Bducation EATA NWIRP, Peshawar,
P.S o Minister ol ducation, NWEP, Peshawar.
2.8 to Seeretary Schooix & Literaey NWI, Peshawar,

Office Filq.'b

-

B

DO . &:2_) .

o earsre 4

(FARID AUMAD KHATTAK)
SLCTION OFFICER (GENERAL)

SOUOOLS & LITERACY DEPARTMENT
GOVERNMENT OF NWEP. ~ -

4

oy

P, Establish ment. Department.
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&% Registration No. SU1T-05-03-60002 . -

<<

SBurhad Mnitersity of Srience & Juformeation ’@Iechnnlhgg

@Iﬁg iz to terﬁfg ﬂ'[:stt Fakhar Zanan Shah 5nn[hm'fghkgr of Said Jaa Shah

Having passed the requisite examination, is hevehy awarded the degree of

Master of Health & Physical Education

With all the rights and privilenes appertaining thereto. W

Biven at Peshawar (FAKISTAN) on the  #iith Dav of Augusi Two Thousand Eight.

Janm

. S¥YED YOUNUS JAN
B.L8.0.L.5. B B4, Certificate Bhar b®
Aﬁocate Hizh Cour{ Peshaws
Fedarsl Stagisg ogurt,

Hire Zhancellor esident




N

Fall 2006

06-SU-14145

Student's Name  Fakhar Zaman Shah Roll No.
Registration No. SUIT-06-03-60002

Father's Name §_.3id Jan Shah

——————

Programme Master of Science in Physical Education - M.Sc¢. (HPE) Term No. 2
Courses Max . Marks Obtained Remarks
Marks . In Words
Figures
Test, Measurement & Evaluation in Physical Edu. 100 066 Sixty Six Pass
Research Method in Physical Education 100 076 Seventy Six Pass
Psychology of Sports 100 061 Sixty One Pass
Administration & Management in Physical Education 100 064 Sixty Four Pass
Science of Sports Training/ Coaching Courses/ Athl 100 064 Sixty Four Pass
Project 200 130 One Hundred and Thirty Only Pass
Total] 700 461 Four Hundred and Sixty One Pass

_ General Remarks The Examination was passed as a Whole in st division

Exam heid 26 May-22 June,2007 Result declared 25 August,2007 Date of issue 03 December,2007

) /.
By 5y %

Dean Controller_of Examinations

(Errors and omissions are subject 1o subsequent rectification)

oo e nuau, UIIversity 1own, reshawar-Paki
Tei: +92-91-5846508-9, 5846516-8, Fax : + 92-91-581?1&:60

S

YED YO N
P—‘-!.S. [} gj. Certificats $hasm Law
Advocate High Court Pesaawar
Federal 3Rariay Court.




MM

" OFFICE OF THE aga;:«‘_.ca‘oa z-é' «Cu.s L ITERAC F.2. PESHA‘ AR

OFFICE Qﬁ BER - o S i

Commitiee (OFC) i ity meeting hela o0 14 5-200% and approval by the Compeient F\uthonty

‘the, foi!ovmq in-senice *e'\cncxs (Maie} are nere by oromoted as OPEs in (BPS-16) and

po-.pte(") in ’f’w institutions men‘:toned ¢Gd¥i&St bmuh Wwith if’ﬁt"ledx e eﬁeci,.
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7T M (& Bacha SET, GH§ Parmall .TDPE BHSE Kianga :r'ﬁnamst Jacqnﬂ’ ost )
b8 ! Swabl (In his own pay 8BPS). ) Dargal ¢ Chamed;&q Ry 1
‘ 2 Mr 7. Daud Khan FET, GHS Zafas ' uPl:. GH SDhakk; 1Agai.mvdoant Peet i
o Mama: Khellakki Marwat . o RS hqlsadda : i-,

' 1 3 M hratr Saced PET, u’ﬁo EET T DPE, uHaGNoaﬁa Aoamq Jacmt Post i
o j!v‘itta Khel Banny _-oi o e ..n.r’rwdm R
4 ¥, Sajid Fiidoos PET, Gr"q U OPE, GHSS. ‘CJatoka tAdaxzxc1VacantPos {

L 'Jhangl Ab{aoﬁa_b._@_d_‘ e --__'i,_-_. ~§-ﬁ\bbottabar:i o ! R ,
g Muhammad { Rasool PE"& A&7 I DPE. GHBS, Pir i Agamat Vacant Post |-
! Ahmad Khal Lakld ; Saddi Mardan . . __s‘:,_. .
& Mt Har rr?r Al F’._T wHS Syrat T, GHES Akbar ¢ .gatmt Vac'mt Post ,
) 1

‘ | ‘han :»H_ nnn 0I5 i\‘n\..u:l-\nr

P

bbbt T Rre -f\lvn,.f

=5 i, Asizm Khan PET. B t*iawat TOeE, GHES, zlata“mgéiaé{ijécéht P_cst'if
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12 ”\ﬁ.,.z‘., z Khan ET.G.,.S Jag “»3“’7 “”“5’-"‘“—“ !2“-‘“ Koh: ‘R,,a'ncti!acant?ost

L’iuhomed Knurshid PET. TGRS AD .)bpm«,wt) - F\gamst FVacant Post

i Khei Lawk} P ; Kaka Sf_ﬁg:; hSFi___:; __
8 l Wi erar inan O, GHe Mo | DPE, GHSS, rkg:..m 1\lar,:=ntP st i
4 Baru ] Madyzn Swat _J___ L
P T Ve keant (_,';E:;‘T;’?g TGHS Bazs —”‘ ! .9!-' BHEE, Against ‘s{a,,am (Fost |
| Lf 1 anvad Kivan Benntt___ . iGhabagh Swal T
L 10 W Mr. SziF-ur-Rehman 1 PET, GH DrE, GHSS, A:ams ,ant Post i
’; ' RortD\K‘xan I 3Za imdara Dir Lower € -;-~
T34 1 Mr. Abdui Mateen PET, GHS Kaah ; AEE GHSS, Nagari | Agains tVacam Post
{Dikhan . L Bunif___ R .

et o e e i = et 3 s S o ——

Swabt el a
f»r pdul Hadi FET, GHE Swabi f"W’E C?—'SS, Agamsf\/acant  Post

Kabgan Swabl

,‘.,._L,‘-.....-..-.-.......

‘rx-\/-

i bﬁ&“"‘?;{':* *ﬁairg;ig-__‘ I s‘}ﬁ__f_‘__?_~ 1 .‘mni':giz____, L L
: I‘r Al‘m B ‘il'sh Khan PET, € H~- L U is st ighnony . Angmwk \n‘-;\r‘qn‘r Pm:f }
i :‘\if) 5. anmu 3 ‘ w(}\h"whwu ) - ‘ ' B _E
T W, Sair Alab Khan PE"'i'f"CJi?é'S' T FpE, GHES. Ko Agasnst \!acant Post |
*"”a‘(of).. K arak ’5 Nagbullal Pauipus i i
AT o’xc{dxq-ur-Rehnm PE'T GHE | OPE, ASS. Piepal Agam &t'Vacart Post |
uur:!ag Ka, ! S . E -NOw‘n..u; G i R -_,_E ’
TTHr W aiééiﬁiﬁéﬂ P"-”T"GHS ST TDPR. (RHSS, Tarab | T Against vacant Post |
; Lashi )ahat - (_;.;!ya‘f;sa<§-:§ex_ __ IR o

P s v rm 1.._

[
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gyt — |
\Wf wr‘a'n..rurnﬁs..m‘,n PE L GHS =‘r"’¥, 5 Dnr hra | Agamsz Jacant Post I
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+ Khudakld | K,i‘a Karalt
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" Against \:'ac::ri

Ah‘mdy occuo:ed iSy ;
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f
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i
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P H‘a* Eannu

; : ST hgdli'l3t Vacahi Postl
L e oG8 Hadpar 1 d
L w Qavvuin Nawez RET. GHI GHSS. Kabal | A ’,m nst Vacant Pos“{
_ - MNar Muzafar Lakkl ' : '
t -' e
£25 My bkam Zad PET, :HSBesar Fachy Ag. inst Vaca nt? ost |

TR TN

b

P GMS mzamk Banda Hangu

: i\nr j;(’:ﬁ‘r-‘.!i Amir PET GHS

i Ymhb.>.>wi-5‘¢»’dm o

5071 ,y.uha, anad Kial PE T, GHES
i ‘w“fh:.f Karak,

W Moo Subiammed Shal PET

1 oHs Shelichan Kehat

CHAr Qodar Knan PET, GHS mi‘ta

i Khe! Karak

P BT Muna"amw‘ Alam PET GRS T Against Vacant Bost | .
; i Bakhia Nowsherz i : e
;277 My Abdur Raut PET, -Gl s COINS. Navvar Agamst Vacant Po

! Amantot Karok Japden! I Lower § - J
7728 T Wiuhammad Shahid Uliah D M | DFE, GHSS, \»hnoormfrAgamst Vacan P,M*'f;’

\ .-..‘)‘-‘Jll “‘
{ 11-1.)‘- ¢ h'.m‘mf ! A axfl"sf Newly - -
' l Created Post ¢ ST

- —— ¥

: *‘*J
SIS

. Against Vacaﬁ. Pa't

i oo ‘-"ng

ioasan R _"_L_'- S8 EIE e I REL
VORI, shakardara = Agum'*‘ Vacant Pcst T
;L&uh..t R S
L GHSS ' Agal chant Posv.

i Flasamnzar Charsacdds

-

T Rir. Fakhn Zanan 'Stw\ CT TR "DPE. GHISS. sam '

1 Mekoor Karak | Mansetra E : S
L34 R Wah—uﬁnman PC’.I GNS ; DPEG HSS  Against Vacard Post |-
___..__i Shahidan BandaKarak _. | NizmpurNopshers RIS S
{35 | tMr Mured Al PET, GHS {OPE GHSS, i Against Ne i-"i? o
b Sl‘}anmansoor Swau : ) i'aml}_\q@y_ Swabi i Created Post. ~ o
f 36 Tﬁ.’iu‘v{'nmc‘d Ghani PET, GI—’.,:- | VPR, CGFISS, Battal i Against acaﬁt r'ost v
-, | Mubhammad Khel NNW.A Agency i :\I.jg_x_:?:_,_xg_:i_m_* } L :
Note:- e
1- Chvl.ﬁc Repornt should be sent io all concernad. , Lo e
24 They should take over charge against their new as igr;ment 'wiﬁ“:in ifteen days
3 No TA/DA efc are al’owpd o ~
4. All the DPEs from S.Ne.1 io 38 wiil be on probation for a pema of one year anc
tarms of Section-8 (2} of NVWER of Civit Servants Act, 1973 read vw‘n ru 9-:5 (’i
- oof MWFF saivant { AQ"G:?:L‘?‘- "?‘:i"‘?‘cfﬁ{ﬁﬁ;&!l & Transfers u(lé: .iuw“/ ‘ :
) {(FAZAL MANAN) e
DIRECTOR SCHOOLS & LITERAC
NWF P PEGHAWAR
DU ey A
. ’ o e, o ie _':?
ST TN ke -.'v e t,ﬂ} -' SYED Y p f
A L. B3 B, 0 uu!swlc Ewal Sp

‘?‘ivocaw Hizb Court Po-nuv(} >
- Foderal hariay Cennt,
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f . Copy of the above is forwarded to thei-
1. Secretaiy.io Govh of NWFEP schiools & LiBrasy Departmeiit Pes
: 2- Accountant General NWFP, Peshawar ,
3. . Dirsclor oF Education (FATA) NWER, Pashawar,
‘ ’ Executive Gistrict Officers (Schools & Literacy) concerned.
rﬂnri e

atinn Officers cONCE
’ -~y "I IR

4
5-. Anan"\’ ur“ tlvll -t l‘!‘\-’l
o

3 e 4 e Nt Vel

. Gistrict Accou":t Officers concerned‘

o 7- Agenoy Account
S0 5. Prncipaisireads
9. . Tea chers. concc,med L '
10- P31 Mm;vml for r_duca; G'?_:"‘;\NFP, ?E
" 41- - PAt Director & ccmo%s & L teracy NWEP, Lo
Az wimsterfls. -

e &
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E B ~EYEDMANZAR JAN SAVH
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTBUNAL, PESHAWAR

In re:- Service Appeal No. 98 /2015
Fakhr Zaman SE'ah ..,...o..o..oo-oooooooo.o.g.ooﬁppellant

Versus

The Chief gSecretary, K.P.X. and'others..........Respondents.

REPLICATION ON BEHALF OF APPELLAN' TO THE JOINT .‘
PARA-WISE COMMENTS GF RESPONDENTS N@.1 - 5

b &4

‘Regpect fully submitted: ' 4ff

Replication to the preliminary objections

5-12) Tﬁe preliminary objectiong raisged by the respbndents in

| | these paras are incorrect, false, misconceivad and are.

E based on no evidence, hence denied. Mo:eover,'it is

E submitted that the appellant has got a —w=lid nause ofi

i gction/locus'standi to'challenge the illegal acts and.;

! omissiong of the respondents. Thz. appeal is well Qithin time,
no facts have been concealed from this Hon'ble Tribunglzand
no difty handé have been shownjor proved eacﬁuand evefy
fact~ has been narrated by thegéppellant in kis appeal and
all the necessary parbieé have been arrayed Qy him in his
appeal, no misjoinder or non-joinder has been shown or
proved by the respondents. No malafide on the part of . the
appellant has been shown or proved while the same is ﬁioved
on the part of the respondents. The appeal is ﬁaintaidéble
in its present form and in the present circumstances and
thefercould be no other form but in which it has béen;‘

submitted and the same is not barred by any 1liw bu" hz* been

submitted strictly in accordance with laws/Bﬁles.Mored;er,

3

B

being a matter of terms and conditions of service thig

gt

Hon'ble Tribunal has got a valid jurisdiction.

) Ty ot
v




M

384)

285)

A4G)'

“before and after lapse of a considerable period what action Nas

-2 -

meplication to the facts. :
Needs no replication.

Ir these paras the contents of the appé’ai havéi"fbeen admitt ed i

. . % kS o
correct, therefore, need no replicatiom.

! ¥oia
i e

The cdntents of these- paras of the rep-vl;y are incoi'rect, falsé:;;_é_;nd
misconceived, hence denied whi:,lé_the cént ents of thege paras .;oif:
the appeal are correct, tiue ;nd clear crystal. Moreover, it 1s
submitted that as the matter 61‘ ﬁon—-filiing of a departmental
appeal is concerned in this regard, it is submitted that firs}:fly
this Hon'ble Tribunal may kindly see that whether in light of;i"%he

law laid down by the august Supreme Court in cases of Hameed Akhtar
Niazi-.. Versus The Secretary Establishment Division, Govt. of

Pakistan -.and others reported in 1996 sci'?a page 1185 ?f;ahd Tara Chand

éfh ers

iy

énd. others Versus Karachi water & Sewérage Board K;f‘arachi '

in light of the law laid dewn in these Jjudgments the irespondé“r‘i‘ts

‘were legally bound/required to grant the relief %o the app'elléﬁt

‘being a Asi'milarly 'p*lacéd person but by not doing squthe requhdents

!’.'.'.}'g
i

have not only corﬁmitt ed the contempt of court but i.h;v"e al 50 .
disregard the judgments passed by this Hon'ble Tribﬁnal and |
therefor e have rendered themselves to bear its conééquences,ﬁg
gecondly as compelled by the Depai'tment, the appellaﬁt has
properly filed a departmental appeal and then this appeal., ;ﬁd
even the fact of filing departmental sppeal has been stated by the
appellant on affidavit and the strongflegal presumpt ion w‘ould’f‘be'

thst the copy of the departmental appesl sttsched to the instamt

.

3

ap_peal' is sent to the respondents (co“"?e‘c en+ suthazity) very:.

I . e
been taken on the same.

o PR

Replication to the grounds

‘The contents of these paras of the reply are incorrect, féls}"e;:
misconceived and without proof, hence denied, uoreo';_*fer, it i"'s"'
submitt éd that as the appellant was highly qualified,f#t and thus
was fully eligible for award of BPS-17 as geﬁsﬁl grade at the
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time and in light of para-1 of the letter/Noffflcatlon dated """
13-11-2@07 . so the impugned act and om*usions of *he department/
respondents is not only factually incorrect and legally untenable
but also is based on the malafide intention of the respondenta
and is against the principles of natural Justice and is neither
in accordance with law nor is based on facts or law. The stand

of the appellant is neither basel ess nor is against .the factual

- ' ‘position but the act and omission of the respondents is not iﬁ

legal sphere and even the appellant hasg not'been'trggted in

accordance with laws/Rules and the appellant hag go£ cogent proéf/

evidence in hig favour which he will pféduce before the Hon'bie

Tribunal at the time of arguments. %g ?ﬁ

"It is, therefore, prayed that on acceptance of the
above and facts narrated and grounds mentioned in tﬁe appealig
the appeal of the appellant may kindly be accepted ;nd the'rgiief
claimed in the appeal may kindly be granted to the appellantgﬁ

!

appel lant !
through
PESHAWAR |
. . € Syed ‘Younas Jan ) ;
23-.11<2016 adV>cat9 Peshswar - i
AFFIDAVIT/CQUNTER AFFI DAVIT

}.,';

. I, Fakhre zaman Shah, D.-P.E. (the appellant) do
hereby solemnly affirm and declsre on oath that the contents of thls
replication are true, correct and clear crystal and nothing has been
concealed from this Hon'ble Tribunal while the contents of the reply
of the respondents are fga dncorrect and misconc eived. P
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&‘BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 986/2015
Fakhar Zaman DPE GHSS Dhand Shaghri, Kohat. weeeeseAppellant.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others.  .......Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-5‘.
“A—_‘*—_\—.

Respectfully Sheweth:-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action / locus standi.
2 That the instéﬁt Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal,
hence liable to be dismissed on this score. -

4  That the Appellant has filed the instant appeal on mala -fide motives.
-5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this
Honorable Tribunal. :

7 ~That the instant Service Appeal is against the prevailing law & rules. '

8  That the instant Appeal is based on mala-fide intentions just to put extra
pressure on the Respondents for gaining illegal service benefits.

-9 That this Honorable Tribunal has got no jurisdiction to adjudicate upon the
present service appeal. )

- 10 That the appeal is not maintainable in its present form & circumstances of
the case.

11 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

12 That the instant Appeal is.barred by law.

I3 That the Notifications dated 13/11/2007 & 15/6/2009 are legally competent.. - e
~ 14 That the instant ‘Serﬁce Appeal is barred by law.

15 That the Appellant is not entitled for the grant of promotion wef 13/11/2007.

—




~

’ON FACTS

That Para-I, needs no comments being pertains to the academic & professional
qualification of the appellant.

That Para-2, also needs no comments, being pertains to the service record of the
appellant.

That Para-3 is correct to the extent that the Govt: of KPK vide Notification dated
13?11/2007 has upgraded the DPEs & Librarians from BPS-16 to 17 (Personal) with the
conditions of MA/M. Sc in Health & Physical Education from the recognized University
at least in 2™ Division with the additional conditions that in future all DPEs will be
recruited in BPS-17 regular on the basis above said qualification by declaring the DPRE
post in BPS-16 as a dying cadre post in the Respondent Department(Copy of the said
Notification is attached as Annexure-A).

That Para-4 is incorrect & misleading on the grounds that the case of the appellant for the
grant of promotion from BPS-16 to 17 vide the impugned Notification dated 13/11/2007

~ with reference to S/No: 3 of the said Notification is the result of the Notification No: SO

(PE)/2-6/E&SED/ DPC/LIV/DPE(BPS-16 to 17) 09 dated 15/6/2009, vide which the
appellant has been promoted against the BPS-17 (Regular) post by the Respondent
Department in the interest of public service & immediate effect with the conditions that
the appellant will retain his inter- se-seniority in BPS-17 alongwith his batch mates as in
BPS-16 in the Respondent Department, hence the plea of the appellant regarding making
the impugned Notification dated 15/6/2009 effective from 13/11/2007 is illegal &
without any merits. Hence the instant appeal is liable to be dismissed in favour of the
Respondents in the interest of justice on the following grounds inter alia (Copies of the
said Notifications are Annex: B&C) :-

Grounds

A

Incorrect & denied, the act of the Respondents vide Notification dated 15/6/2009 in
favour of the appellant is within legal parameter & is legally competent & is liable to be
maintained in favour of the Respondents in the interest of justice.

Incorrect & denied. Detailed reply has already been given in the foregoing paras.

Incorrect & denied. The appellant has been treated as per law & upgradation policy by
the Respondents vide Notification dated 15/6/2009 by promotlng them in BPS-17 with
immediate effect in the mterest of justice.

Incorrect & denied. The statement of the appellant is baseless ad without any merit & is
liable to be struck down in favour of the Respondents.

Incorrect & denied. Detailed reply of this ground has already been given in Para-4 of the
instant reply, hence needs no further comments.

Incorrect & denied. The appellant has been treated as per law, rules & criteria vide the
impugned Notification dated 15/6/2009 by the Respondents.

~ Incorrect & misleading. The appellant has been treated as per law, rules & criteria vide

the impugned Notification dated 15/6/2009 by the Respondents. However, the
Respondent seek leave of this Honorable Tribunal to submit additional case law &
record at the time of arguments.
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- Prayer

. L In view of the above made submissions, it is humbhf "r'ec';ues‘ted that this
Honorable Tribunal may very graciously be pleased to dismiss the instant appeal
W|th costi in favour of the respondent Department. /(7 ‘

: A . ' % Director /W/‘
v ' "~ E&SE Department Khyber
~ Pakhtunkhwa, Peshawar. .

(Respondents No: 3).

A Secr tary dl, 6
. E&SE Department Khyber

Pakhtunkhwa; Peshawar T ~ MZ Vi
(Respondents No: 1&2) ' ' {L

' B - - Secretary

- (Finance) Department Khyber

- Pakhtunkhwa, Peshawar. }1 X
- (Respondent No:5). A2¥

\ ecretary
(Etab ) Department Khyber
- Pakhtunkhwa, Peshawar.

" (Respondent No: 4)

: . AFFIDAVIT

l Khalsta Rehman Asstt: Director (Lit: Il) E&SE Department Khyber Pakhtunkhwa,
Peshawar do hereby solemnly affirm and declare on oath that the contents of the instant
Parawise Comments in.the titled Service appeal are true & correct to the best of my knowledge
& behef & that nothing has been concealed from the ambit of this Honorable Tribunal. '

Depgnent
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