
■i.

1.
■ ■■

;

Counsel forthe appellant and Muhammad Adeel Butt, 

AAG alongwith Hameed-ur-Rehman, AD for the respondents 

present. The learned counsel for the appellant argued the case 

at some length, but when this Tribunal referred to a recent 

judgment of the august Supreme of Pakistan 2017 SCMR 890the 

learned counsel sought some time. Granted. To come up for 

further arguments before this DB on 11/10/2017.

12/9/2017

11.10.2017 Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. Advocate General for the respondents present. 

Arguments heard and record perused.

This appeal is dismissed as per our detailed judgment of 

today in connected service appeal No. 984/2015 entitled 

“Badshah Islam Vs. The Chief Secretary, Government of 

Khyber Pakhtunkhwa, Peshawar and others”. Parties are left 

to bear their own costs. File be consigned to the record 

room.
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Counsel for appellant and Mr. Hameed-ur-Rehman, AD (litigation) 

alongwith Mr. Muhammad Adeel Butt, Additional AG for respondents 

present. Rejoinder not submitted. Learned counsel for appellant requested 

for time for further time for submission of rejoinder. Request accepted. To'!;, 

come up for rejoinder and arguments on 18.05.2017 before-D.B.

01.0^.2017

(AHMAE/HASSAN)
MEMBER

(ASHFAQUE TAJ) 
MEMBER

18.05.2017 Counsel for the appellant arid Mr. Muhammad Adeel Butt 

Additional AG for the respondents present. Learned counsel for the 

appellant submitted rejoinder which is placed on file.'^’To come up 

for arguments on 12.09.2017 before D.B.

(Muhammad Amin Khan Kundi) 
Member
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Agcnl of counsel Ibr ihc uppcMaiu. M/S. 

Khurshced Kluni. SO and liamccdur Kahman. AU alongvvilh 

Addl. AG for ihc respondents present. Requested tor 

adjournincnl. Requested for adjournment, l.asl opporlunii> 

granted. To come up Ibr written reply/cominents on

24.05.2016

26.07.2016 before,S.IT

f

Ch^% a n

4** •.

Counsel for the appellant and M/S Khursheed 

K.han. SO and Hameedur Rahman, AD alongwith Addl. AG 

for the respondents resent. Written reply submitted. The 

appeal is assigned to D.B for rejoinder and final hearing for 

24.11.2016.

26.7.2016•s«
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Counsel for the appellant and Assistant AG for 

respondents present. Rejoinder not submitted. Counsel 

for the appellant requested for time to file rejoinder. 

Request accepted. To come up for rejoinder and 

arguments on 01.03.2017. /

24.11.2016
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant is serving as DPE in BPS-17. That 

being M.Sc in Health and Physical Education appellant was entitled to 

BPS-17 with effect ffom 13.11.2007 on the basis of notification of the 

Provincial Government of the even date i.e 13.11.2007 but appellant 

promoted later on with immediate effect regarding which he preferred 

departmental appeal which was not responded and hence the instant 

service appeal on 7.9.2015.

That the appellant js entitled to up-gradation and financial 

benefits thereof with effect from 13.11.2007.

11.09.2015i
i
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Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 26.11.2015 before S.B. 

Notice of application for condonation of delay be also issued for the 

date fixed.
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26.11.2015 Counsel for the appellant present. Security and process fee not 

deposited. The same be deposited within a week, where-after notices 

be issued to the respondents for written reply/comments for 

24.3.2016 before S.B.

AppellBnt Deposited 
Secunivi^ocess Fef

i--

4

Chai^an

rv :

iCounsel for the appellant, M/S Khurshid Khan, SO and Hameed- 

ur-Rehman, AD (lit.) alongwith Assistant AG for respondents present. 

Written reply not submitted. Requested for adjournment. Last 

opportunity granted. To come up for written reply/comments on 

24.5.2016 before S.B.

-
24.03.2016
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FORM-A0

%■

FORM OF ORDER SHEET

Court

jy/rCase No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

321

The appeal of Mr. Fazal-e-Wahid presented to

day by Syed Younis Jan, Advocate may be entered in the 

institution register and put up to the Worthy Chairman for 

preliminary hearing.

07.09.20151.

\

REGISTRAR

This case be put up before the S.Bench for 

preliminary hearing on : \P

s
CHAIRMAN
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BEFORE THE KHTBEH PAKHTUNKHWA SERVICE mBmAL, PESHAWAR.

Appeal No» 2015

AppelantPasal-^Wahld

VERSUS

The Chief SocrefcoiT, Government of KPK ©nd others, RESP6RDENT3,

INDEX

S.No. Description of documents Annexures Pasos

1* Grounds of appeal vdth affidavit
Addresses of parties

Application for condonation of del^ 
with affidavit

4* Copy of departmental appeal

5. Copy of impugned Notification dated 2.5“^

1-4
2, 0-5
3. 6 ~ 8

I IA
|c> * B»
U

Copy of Notification dated 15-11-0? 

7* Copy of certificate

Copy of fippointaeEfc/proBotlon order 

Va^alat Nama

*C»

D*

'f*E»

i^p^lant
through

FESHAVAR
( Syed Tot&us Jan ) i

Advocate^ Hi^ CourtyPeshawarl-09-2015



THE KHTBER PjfflTrmtHWA SERVICE tribunal, PESHAWAS.

^^92- / 2015Appeal No,

Ra?8l-©-Wahid, director Physical Education, 
Government Higgler Secondary School, Ghahdara, 
Ristriet Lower Rlr ..................................... ..

r^M.

Appellant

TERSTTS

i. The Chief Saaretaiy, Goremmant of t.P.K.

2. The Secretary,
Elementary & Secondaiy Edii8«tion, S.P.K. 
Civil Secrcbarifit, Peshaworo

5. The Director, Elementary A, Secondary Edr«:fition, 
K.P-E. PeshawCirg.

4, The Semratary Eatablishifiewt Department,
E.P.K. Civil Searetariat, Peshawar.

5* The Setretaiy Pinano© Department,
E.P.K* Civil Searetariat ,P®ahawar.

iRESPCmDENPS.

appeal under section 4 OR E.P.E. SERVICE TRIBUNAL AGT,147A.
0RDER/N®ri no /ffIGN DATED 25-1«- 2G11TO THE EPR1DT THAT THE 

mat kindly be TOTtES/RODIPIED AND AS SUCH THE SAKE MaT 

KINDLY IE made EPPEOTIVE PROM 15-11-G7 INSTEAD OP 

IMMEDTAPE EPPECT, (COPT OP DEPARTMENTAL APPEAL IS ANNEX: *A*)

-o

Pr ayoivin-appeal

That on asceptanc® of this appeal^ the order/Notification
to

dated 2^iS-2G11 may Kindly be variod/nodified/the eirtlaatt 

that the same may Kindly be made offeotiv© from 15-'1'1“2007 

instead of itmediate ©ftoat and as auch the Department may 

Kindly be directed to eonoider the promotion of the 

appellant to BS-17 (reg^ar) from 15-11-2007 inroad of 

immediate effect with ell other serviee benefits.
(Copy of the impugned order/Notification dated 25-16-2011 

is attfiOhed as AnneTur® ’B* and dated 15-11-07 io Annex: *0*)-

Q
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Heap^t^^l7 subsittod;

Brief fe^ts of the oppesil are as voidar s*

That the qualification of the appellant is M.A/M.Sc, in 

Health and Physical Hdt^ation tdio^ wae dealaredpassed
lin ^991 exaii, (Copy of certificate ig attached

1.

Annex: *©*)•ea

That the appellant was resularly gp»igtoh5>d/proaoted to the2.
post of Direst OP Physical ^t^ation (SDPE) ride order

(Copy of the sane ig Annexure 'E*)»dated ia-03-2005.

That the GoTemaent of S.P.K. on 15-11-2007 issued a letter/ 

Hotifloation vide tdtioh the posts of D.P.Ss. end Librarians 

wore ^sradod froa BS-1® to B3-17 (regular) for the existing 

incuabents %dko hold the Master Desrees in the relevant 

subjects i« e, H.A/M.Sc. in Health and Physical Education in 

Case of the appellant, (Copy of the said Rotifioation is 

Annexure 'C’ above).

3.

That the appellant Is/was highly qualified, fit and thug 

^a® fully digiblo for award of BPS-I? regular in light of 

the above referred Rotification of the Government of H.P.R. 

but he was illegally/un-oonstitutlonaLly, nalaflddy and 

intentionally ignored for the same relief so he agitated 

the Batter with the authority but of no use so he filed a 

departmental appeal before respondent Ro,1 which is still 

pending before him and after lapse of statutory period no 

order/comnunication has been Bade on the sane so far, henee 

this appeal on the ^following amongst other grounds

4,

G R © U I? D a
cm

a) That the ast and oaissiong of the respondents is ilbegal, 

un-conatitistional against facte and naterial on record, 

therefore, is not tenable and need the interfereae© of 

this Hon*bl© Tribunal, n

4^
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B) That the ©at and osslsslons of the raspondeaits is not only

fffiotually incoQpreet and legally xmtenable btit also is based on 

their malafide intention and is also against the well established 

principles of natural Justiee and is disariainatory in nature*

C) That the act and onissions of the respond®its is also against 

the 1 awe/rules/polioiea and Notifications of the Provincial
esrp^ially egainst the Notification dated 15-^1-07.Gov emamt

D) That the ease of the appellant is veiy nuch sinilar and id«itical 

with those nuaerous oases in ^ich the higher/superior courte 

and Tribunals as wall aa this Hon'ble Tribxmal is given a 

ainilar relief to other oolleagues of the appellant and the 

appellant is also entitled to the sane relief/treataent*

E) That the Bepartnent has also given s similar relief to other 

eolleoguos of the appellant including his Junior so on this 

score also the appellant is entitled to the same relief*

P) That the appellant was highly qualiledt fit end thus was quite 

eligible for the award of BPS-17 (regular) at the tiae of 

and in light of the Icjtter/Notiflcation dated 13“11«07 so the 

impugned Notification dated 25-4®-20ii vide vfhich the prpaotion 

of the appellant to BS-l7(regular) has been Bad® with iisBedlate 

effect is neither legal nor Justified*

G) That the appellant is/was a Govemaient/^ivil Servant and legal 

and oonstltutional guarantee Is/waa available to hia to he 

treated equally ond in accordanoe with He however, has

not been trej^ted as such*

It is* therefore, huably prayed that on acc^tanoe 

of this ^peal, the lEpugned order/Notific ation dated



>

tm

metj kindly b® veried/saodified to the extent that the earao fflcor 

feindly be nado effective fi*oa 15-11-200? instea<i of iionediate 

effect end ®s sueh the Departnent say kindly be dir^ted to 

consider the promotion of the appellant to BS-I? (regular) 

fron\l5-li-07 inatead of iissaediate effect with all other aorviee 

benefits* Any other reaedy/relief available in the circuagtances 

of the eaoe ©ay also kindly be granted to the appellant*

Appellant

( ^ed Tounus Jan )
Advocate* High Court,Pei*awar

through

PESHAWAR

-G$^2G15

ARPTPAYTP

(the appelant) do hereby 

Bolomly affirn and declare on oath that the contents of this 

appeal are true and correct to the beat of ay knowledge and belief 

and nothing has been concealed froa thia Hon'ble Tribunal.

I* Faeal-e-Wahid,

Reponent

A a



BEFORE THE KHYBER PaKHTUNKHWA SERVICE TRIBCNAL ,PESHaWaR.

/ 2015Service Appeal No,

P a z al - Wahi d Appellant

Versus

The Chief Secretary! ®ovt, of K.P.K. 
and otliers............................................... .. Respondents.

ADDRBBSES OF THE PAHPIES

Appellant

Faaal-e-Wahid, Director Physical Education(D,P.E) 

Governnient Higher Seooondary School, Chakdara 

District Dir Dower,

Respondeat a

1. The Chief Secretary, Covt. 
Civil Secretariat, Peshawar

of K.P.K.

Education
secretary Slementary add Secontiary*Khyber Pa^htoonkhwa 

Civil secretriate peshawar.

The Director Elementary add scondary Education Khyber 

Pakhtoonkhwa near Govt: Higher Secondary school Peshawar
City GT Road Peshawar.

■The SOGtet-ary Sstadlishment Department Khyber Palchtoonkhwa 

Civil Sectetriate Peshawar.

The secretory Piu^ce Department Khyber Pakhtoonkhwa 

Civil secretriate Peshawar.

2.

5.

4.

5.

Dated; /20^3
Ap-p el 1 ant

Through;

(SYSD YOUNUg JM ) 
Advocate Peshawar High Gout

peshawar.

/ •
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BETORB the KHTBER PAKHfTOCHWA 8ERVI0B 'rHIBTJNAI.,PEaiAWAH

/ 2015Appeal Ho* ^

•Applic aat/ App el Ian tFazal- e-Wahid
i:

Tersus
The Chief Secretaiys Covt. of K.P.K* 
and others....................................................... Respondents

APFLIGATIOM for C01^IX)NATION of delay (i^

Respectfully submitted:

The ^plicaht/appellant submits as imder;-

That firstly the act e^id omission of the respondents 

/departmet is illegal, unconsititutional ahd void ajid secondly 

as finahcial matter is involved in the matter ajid thepause 

of action is the running cause of action, therefore, no 

limitation runs against the sppell^t/sgpplicaht, bat even if 

this Honourable Tribmal considers the artmental ^peal time 

T3gj^i*0(i then this .application for dondonation of delay if any 

on the following amongst other grounds:- 

(aiOUNDS:
That in the matter in hand the cause of action is 

continuous canse of action and the impugned act and 

omission of the respondents come in the purview of 

the definition of continous wrong, therefore, in the 

matter the cause of action starts on first date and 

ends on the last date of every months/every year, 

therefore,' no question of delay arises in the matter. 

That the law requires that the matters should/must 

be decided on merits rather than on technical grounds 

including the limitation.

1.

2.
I

N/I^afee 2

.'V

L.
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lo tfeoq critf ^acic-gc to^osOTqNjbc^rioircr ^^iyr^Xoro't i.3u

^Ci'^f^ oaMo cb/v oo^^<a .a.*1.3
\ a bo0Bai le ^flanmovoO odtf no ^arfi
cr^i^uarfiil bxxB .aa.*I*C to o^oq ciitf rfoirf:^ i 
anf^oixc lot nuXi/^o^ ^r-aa o;f ar-23: sort 

•o.i o^oot<ft^B ^nc/oIoT ni oocrsda ^tfanfl bXorf 
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CbXv r-»itfjoXlf;ton 

fr K:7S<P^ OTOt? 
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•^oolloqo
Vsi ^mjXXoqqa orftf is^^oX boi-iotM 

bTowfl ori^ lot oXdigijB 

b^o TiX3aoXsrf:titcnoj-£af

ovodfl odt to dxfejXX ni tfarf? 
cow anritf bnsj dit ,b-.it±l£urp xlrfTirf

fXXXoaoXXi Bflrf tfnd \'r-cg3 TnXTOorr to 

•tolXo-s crjja oi:d -rot bo-ionaX ojod xXobitflXsn 

bo^croxq flostf corf incXX-qqa orf:t botai^
to bootfani ;fcrtto o;^olboc-i 

'■ bo'notoT Bvcdo

^b'TD obiv dcdT 
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9x1^ iarf? ,aie bD^Doapoa ,oao>o*rorfi ,ol IXoaboos ,coT
Oban 9rf vXbcW ^a feo^ab aoi^r ob^SokaolinX

odd to noiJonoTrq oij^ door: 
bo*.jbionoo od TXbniTf

I .e

an baa oiri^aolta
Ma 'fr*3<n acXirsaa oJ iajoiXxiqaXjalJaacu 

larfjo XXc ilbiw ^odUo c^aibscaJt lo bsciaal TO-br-^r ro^l
poditocr^d ooi-;^fxoa
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r^^2/To /)
The Worthy Chief Secreftaiy* 
Govemment of K.P.K* Peshawar*

PEPjlTffrrSRTAL APPISiCD/RliPRSSgNTj^Ioy*Subject:

Through: PROPER GHiOTEL*;■

.( .

Sir,
That the «>pellant/e5)PliOant is M.V”-ac* Health and 
Physio si Education whoa* SmtSf was declared n“)

and was regularly appointed/promoted against the post of 

D.P.E, BPS-16 vide order dated•'A

1.
\

\
15-11-07 the OovemmeDt of K.P.K* issued a letter / 

vide which the posts of B.P.Es* and Librarians 

from BS-16 to BS-17 regTilar for the e3d.st<ng

That on2. •
Notification 

wene t5>graded
incumbents who hold Master Degrees in r^evant subjects i.e.

in Health and Physical Education in case of theM, A/m. Sc. 
appellant*
That in lieht of the above referred letter the appellant is/ 

highly qualified, fit and thus was ^igible for the award 

of regular HPS-d? but has illegally, un-constitutionally and 

malafidely been ignored for the same relief.
ddted the aPP*ll»nt has been promoted

with immediate effect instead of

3. ■
was

That vide order
to rectular BPS»17 but 
, 15.q 1-07 i.e. the date of the above referred letter.

agitated the matter with the 

hence this apneal.

4*

That the apPellant/aPplica''^^ 
authority time and again but of no use.

Tour goodself is, therefore, requested Sir, that the 

dated may kindly be made
such the promotion of the

kindly be considered

5.

1 1 ett er/Notif ic at ion 

effective Jromi1^1d^P7 and as 
aopd-lant/applicant to regular BPS-17 mav 
from 13-11-07 instead of immediate effect with all other

I' .

;..

service benefits*

s>: /••
O

Appell ant/Applic ant

j'i lA-^
v: I. •

vile
« A ^

' PE$HAWM
. 21-05-2015



GOVERNMENTOF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Dated Peshawar the 25-10t2011.

NOTIFICATION
;

NO.SOfPEV2-6/DPC Meetina/2011. On the recomrtiendations of the Departmental Promotion Committee, the 

competent authority is pleased to upgrade the following one Male DPE, one Female DPE two Male

Librariairs and one Female Librarian (BS-16) to the next higher grade of DPEs/Librarians (BS-17) with
immediate effect- -

Male DPE

Adjusted / Posted

The post already 
Occupied-by him

Upgraded to BPS-17S.# Name & Designation

Mr. Fazli Wahid DPE GHSS Khanpur Dir 
Lower

-do-

Female DPE,

The post already 
Occupied by her

Mst. Sardar Bibi, DPE GGHSS Gumbat 
Kohat

-do-1

Male Librarian.

The post already 
occupied by him

Mr. Zahid Hussain Librarian, RITE (M) 
Thapa Malakand.___________
Mr. Muhammad Aslam Librarian..GHSS 
BarjkotSwat -•_________

-do-1

The post already 
occupied by him-do-2

f

Female Librarian.

The post already 
Occupied by her

Mst. Nasreen Akhtar Librarian, GGHSS 
No.2 DIKhan

-do-1

On their up-gradation to their respective higher grades^ officers will be on probation for a 

period of one (01) year in terms of section 6(2) of NWFP Civil Servant Act 1973 read with Rule 

15 (1) of the NWFP Civil Servant (Appointment, Promotion and Transfer) Rules, 1989.

2.

SECRETARY

Endst. No. & Date as above. »
Copy forwarded to:-
I. The Secretary to Govt, of Khyber Pakhtunkhwa, Establishment Department.

. 2. The Secretary to Govt, bf Khyber Pakhtunkhwa, Finance Department.
3. The Directress (E&SE) khyber Pakhtunkhwa Peshawar.
4. The Director Education (FATA) Khyber Pakhtunkhwa, Peshawar.

. 5. The Director Curriculunl & Teachef-s Education Abbottabad.
6. The Accountant General Khyber Pakhtunkhwa. Peshawar.
7. The Deputy Director Database(EMIS) E&SE Department.
8. The Executive Districtpfficers Elementary & Secondary Education concerned.
9. The District Accounts b'fficers concerned.
10. PS to Minister E&SE Khyber Pakhtunkhwa Peshawar.
II. PS to Secretary E&SE Department.
12. Officers concerned.
13. Master File. (I^AMMAD AYUBl^Wsf)^ 

SECTION OFFICER (PRIMARY) -

it's

AA7«C«ieJT'r-'h Ce%:rt
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IfGOVERNMENT OF N.W.F.P.
SCHOOLS LITERACY DEPARTMENT 

, Daiecl, F'csluiwar Lhc 13/11/2007.-

\ ■NOTIFICATION.

No.SOG/S&L/1-69/06/VoM/DPE/LIB: Sanction oF the competent authority is 
hei^eby accorded to tlie upgradation ol' the posts of Librarians and Directors Physical 
Education (D.P.Es) from BS-i6 to BS-17 (Regular) for the existing Incumbenrs who 
hoRLMaster Degree in the relevant subject in'the Schools &. Literacy Department 
NWFP with immediate effect as per following details:- ■ , .

Promotion against the upgraded po.sts (I'rom BS-16 to 135-17) shall be,
madc'in the prescribed manner, and in accordance with the sci vice-1ules

of the NWPP Civil Servants i.

1)

to be framed as per relevant Drovisioits 
(Appointment, Promulion' and 'rransfer) 'Rules 1989 read wiih liic 
■NWEf; Civil Servants Act, ! 97.3.

I The Librarians and D.P.Es' who hold the diploma in the relevant subjccl ^ 
will stay in BS-16 till such time, they acquire Master degree in the 
respective .subject. On acquiring Master Degree in the relevant subject,

to case basis from BS-.16 to 33^17 ;

2)

their posts will be upgraded on case 
(Regular) and promotion (from 33-16 to BS-17) would be given as.pei

accordance with'the service-rules to be .. ;laid down procedure arid in
fr a me d;H owever their exi s t ing_ seniority will remain intact,
All Che vacant posts of , Librarians and D.P.Es in 
literacy department, in BS-'6 are hereby upgiad.ed to .:BS-17, 
appoinlmcnls-against which would be made'Itxim , among.st the 

who hold Master degree. in the relevant subject, in the

L
Schools &-•3)'

persons
prescribed manner.
In future Librarians ■ . . ■ , ■
of Master degree in'lhe rclevani subject in BS-17 (RegulaO- ■
Henceford-i no appointment of librarians and D.P.Es in BS-16 shall be , 

the basis of diploma, icing declared as “Dying Cadre”.

\
and D.P.IL will initially be'recruited on the basis• 4)

■>-

5)
1 ' made on

-f Sd/-• ♦ ♦
SECRl -'iLTRY 1"0 GOVERNMENT OF NWFP 

SCHOOLS & LITERACY .DEPARTMENT.a
y

. t
%

Endst-.No. rrn rsn.SR-in 10-7 / 03 / Pc.shnwar the, l3/ll/2,()07 ,
■ Conv is forwarded for information and neec.sr.ary action to

The Accountant Clrncrah NWEP, Pp^hawar.
All District Accounts Oi'.icers m NWrP.'

3) All Agency Accouitus Olficers in NWEP.

■ytr

1) y
1.5
ay

t

' (MUNAW^rIkHAN)
SECTION OFFICER (SR-11) .

. FINANCE DEPPARTMENT , ' -
government OF NV/FP. ^ .'

<r.
1i

iriD TOTT^tis i

^jyir#cat« £iig> Caart
6a«rt.

• S ■
•V'
7^

K
(P.T.O.)r

i
4.

■if.
1
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(

;■
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GOMAl UNIVERSITY • >.X
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Fazli Wahid Habib Khan|0N_0f
ia student of thptoTTt of Health & Physical lpucation,Gomal UNiVERairY

AuQUST ip y-i

\V
*(v1.S’-having passed the prescribed examination in

is this day admitted by the Gomal University to the DEGREE of
1 4'^

<',s

X

MASTER OF SCIENCE, i <i>Secondin the4> Class

The subject of examination being hEALI'H & PHYSICAL iliAJGATiON 
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DIRECrORATE OF SCHOOLS /\N1) ' ^ n: kHA C Y N AY, F ,P, P A \^YVR'
1 !

OTFlCIi ORDER.

C^«^ucm.L.po,, ihc npp,T,val bv ,|,e Dcparm^cntal Sdccli.m Cnkn.iuce 
in Its meeting' held on 20-i2-2(XJ2.& Liieiacy NWF?

■ promoted to the posts of DPE/ADO (Physical-) H 
with immediate effect.

Sclioois
Ihc. following CT/PET/PTC, etc arc hereby 

lb on regular basis in the interest of public service '

S.ff Name & Designation Proniotcd i’iacc of posting Remarksas1 Mr^ Slier A/.ain Kliaij PPT 
Mr, SiraJ-udlpInTiiT
Miilid Ibrahirn-iid- Din PET
Mr.ltalindar Nawaz PE'I'
M.-Faiak Naz PET 
Mr.Dccdar Khan PET 
Mr.Muliaminad Jalal PET
Mr. Abdus Sattar PET

DPF. GrU’.fiiKMi Waia H;
G11SS, Ki)i)wa/.a Klicia Sn'.mi 
GI-IS.S, Lichi Kohat

/^ainsl till- jiosi alrc.nly ocrupicll'l<y liioi 
Against llic post altuaJy uccupieil hv iiim 
Against llic pnsi alivad^occiijiied Uy him

iiinn2 DPE
3 "Dpe
a

PPl: _GnSS N.,.,? PcsIcCanim:
_ Mang^Dtii-gai Chat^i^
_ Glh'iS Cliaiiikani I^cshTnvar 
^GMSS Kakki liaiinii
_GMSS Gul imam Tank ^

GMSS Totakan Mkd Aey:
„ i^eshawar

GH.SS oiialti i Kajnirti MDN 
GMSS Kot Maltikand ApyT"

_ Chi.S.S Dosciira Cli:uT --(ia 
Gl-lSS Dar.-i P«u Lak-.t 
GHS.s loiigli Bala Kohai

_ 1 Khan T
GFiC (M) Pesliawar " ^

i'.'izatnpur NSI<
GMSS Kawai iVlaiisci',rtt~ ~ 

^Gh.SS oaida Sawtihi
- Da!■:ki o"T7lGI'aii
- G P - IT 1 g I) d a (TKia rdTn

Karak

GH£S' katijiiig .Ma)(lan~ *
GMSS i:iie.si^iT NSR
GHSS tijn.-jrZTTChd: '
GMS ^ nTa ytirMaidan
Gft.SS Bj'mTn^Kohm ------- --

^M au-DoT^urTidT- 
GMSS- kininis Pm Abbottabad ’ 
GHS.SX,ii Qi!TTUif ■ ^
Gf[j'S Ma/ar IGu'TmTpTsiK 
C;iiSS .))(;al)a Kiihiii "
CiifSS No,I I’csjiauar (.'ii\' "

_ Agaiiisi ilic po.si already occiiptcd by liiin 
Against die jiu.si already netupied by hiiii 

^ Against (lie post already nceiipied byTiiiir 
Agaiiisi the post already occupied by h 

_ Against the post already occupied by iihn 
Against the post already ticcufiied by liini

Against ilie post already occiipietl by17iT......
^ Again.st ibc post already occupied by liini 
- llic po-st alread>~.,cciipied by hiin

Against tile pus! already ncu7|TiZ-d”hy him 
Against tile post alreadyTiccupied tiy him 

gainst the post already occupied by. him 
Against llie post alreacty occupied by liim 
■'\gaiii.st the post tiircady occupied liy h 
Ageist ilie post iiiieady iiccu|mXl)v bitii 
Against the post already occupied'hy h 
Again.st die post already occupied hv h 
Against the post airetidy uccn^kTh^ld;;; 
Again.si ibc post already occupied by |
Against the

5 DPC
6 DPE
7 DPE;
8 iin .DPE

Mrjnmal Abdul Nasir PET
io liMiihd Faisal Pliy: .Supervisor 

Mr, Mnliainniad Na'cJiTr'piTl'"” 
12 Saukat Hayat PET 

Mr. Ihi.shir Aliintici'pIvT 
14 Mr. Sbainal KJiairpET 

Mr.Aqal Daraz PET 
Mr. Azizullah Khan F^f 
AbefurMajeed Pby: ~Supei visor 

•8 Mr. Muhibullnh PET 
Mr.Ivj.Saecd Shah PET 
M)"- S.BiikJu Shall PET ^

21 Mr. Ma^ecdullah Khan PF.T
22 Mr, Muhammad Israr PET
23 Mr, Naecni Kban PEf 
j4 Mr. Shall Mclnnood PET

Mr.Tali Zar Khan PET '
26 Mr. Kais Khan PEf

Mr.Inayat Khan PET ~
28 Wr.sardar Khan PET 
29^ Mr. IhlishainucTbin PET 
30 IMt.Abdullah Sliah PE'l' “

Mr. Rukh Niaz PET --------
22 Mr. Abdtil Ghaffar PET 

^r. Gul Uadshah PET - ~
Mr. Miibanimad Safdar PET— 
Mr. Safd.-ir J.an PET ^ 
M.^l-azli RabbrpET 
Mr. Khaki Kolmian PE'I’

38 Mr. Koshan Akber PET
39 Hahibullah PET
40 Mr. L.il MarjaTi PiIt- 

Mr. Ahmad Nau-iTTPET 
^j;^‘^hahIshrKhaii PEf 
Mr. Kiranialullah PET 
Mr. Salar Khan~PEf 
Mr. Rashi Din PHf~

.y* (S r a^ai .Abbas Zaicii PET 

. Mr. FaialTNTrPEf ' 
m7 Fa/li Wahid pi:j^

^ I 49 "^j^nsh^KhalTpirf
50 f^lr, Arbab Kbali]

DPE
DPE

II
Dl'E
DPE

J3
D1»E

• DPE
“~dpe‘15

DPE17
• DPE

DPT 1111
ly

DPE
DPE nn

. DPE 
“~DPE

nil

DPE inn
______:‘Ire;i<|y iRxnpied by bin,

Again.st die -------

Against (be post already

DPE
DPE
DPE
1 .)PE  occupied by btni 

Against die post already TTTTNiTThTbbT 
Against die

LPE
post already occupied by Inin 

Against the ^ost alreadT^inic.l i.v n;,.: 
Against Ilie

. D.^E31
post alieudy occupied by Inin 

Against die po.m alreadyX;^7;;7K;di;7TTi; 
Against the

DPE
. DPE33

post ahead)' occupied by lii ;; 
P'l.si already occupied by [uni 
po-M already occupied by liim

DPE nil
Against the
Against die

DPE
Df'E

Against the post already occupied by bim 

Again.st die “ ’

. DPE GMS.k loialai Biincr 
GEC 7Ai} Mir ,-\T["f7\VA
GHSS GanJ.’il Swtdii' *---------- ----------
Ai5oYi;^l,rnoo?;:yrr7STT;r^ hylm,:
OICSS .Sii;,ht|a<r:YFi,7'~ i7,F--------------|^™y^PMjUre.K]y „,:c„pi,a hy |,

' ABbii'hb7':,rPo0b.^T Y,:—“ikTiTm’ta
G'-M.:S H<_^;ira Kamk '
ym|_Baglncba“^,‘rW7bi7d7n

GHSS Waiaiia Karak
Mbnai^iTTTchm^TEda ''

Ailezai i^eshawar «
GflSS Kliannnr Dit
GHSTwazil

DPE
DPE post already occupied bv hi'-
DPH
dpe

‘11 111!

di>e42
DPE ______  occupied by bjin

At!'”".'-P"^i7^i7Yi7^,7i7r7rin:;:

Against die

4.3
DPE44
DPR45
DPE post already occupied by hinil

Against die post aire.idy 
Agaiiisi the ^

dpe occupied liy bim 
already TTTIiTiTTbfbb,

—I

Againsi ibepoM abeadv occupied by bbT;

47
• DPH
DPE

“ DPE !.!.,4kf>-Dc*iia\',’.ni'

"Tn^rDl’li ADO {VfL

0

)Pt4ir»l

A i t



•irrI
— J’"''* •'•‘■'••;‘'l>^’CClijM..-d liy hiiti

Ajiainsi (iic lhisi alicaJy oci;iipleII by iinn ' ' 
^ ^iiinr.l iIk; pos( :ilif;jily :occ'ii|TT^1TyTiini 

Agaiiisl till.- pi,St alrcadyyoccupiecl |v. him ~ 
Agaitisi the post already occupied bv him 

die post already loccupicd b\ Ituii 
_ Against ihe posTaiieadyOccupied inldTii 

Against the post alretuiy^occupied bylbrn 
Against the pusulrcady oci^iod l'\ liim~~ 
Against the post already occufiicd by t, ~ 

^ Against llie post already occupied 
^ Against (lie post already occiipiedTv libiT 

-^liiist the ()os( tilrcady occiijiicd hy him 
^ Against the [lost already occupied In Imn 

Against (he post already occupied"liy him 
^ Against (lie post tilreaily ocaipiedl^^Tmii 

Against the post already occupiafliv iuii'; 
Aga.nsi the pest already occupied liy [nm 

_ A^an^he p.>si alT^ady occupied hy hj^ 
Against the already occiipied liy I 
Agains't the post already occupied hy h 
Against tlie post already occupied hy him 
Against the j)osi already occupied hy him 
Agimisj ilii: post already occupied hyTmTi 
Against the post already ocaipj7JTr\~dm 
Against the pt)st already occuf^ied by )
'^^liiisi the post already occupied by him

51 Mr. Habibullah PET 
Mr. Mujeebur Rehman PET 
Mr. Jehan PET 
^r. Abdul yadeer Khan PET

• DPE GEC (M) Dir , '
GHSS Sliakar Data Kolilu

OHSS, Pa.rova DJ.Khan '
_ GHSS.,- 'i'akkiti- GIlS5~Mai^ati' 

GHSS Slicrpao CharsadJa 
GEC (Ml Kwka Hahihidiaii"Fk B.aiiiiii ^

Pliy :Hdu:Collag^iG^fKF '
CUSS Sirkot liiiiipiii- 
GHSS Mtirj'ali b.i.Khan 
GHSS Muiida Dir LoVer 
GHS$ Shabaz Gjiari Marcian ■ ■ 
Gi^S Swat
CitSS Utiiarzai Koliai 
Gl'JSS Khlam Swat 
GJjSS Kalial Swai 
GliSS Koi Najihullali il/"''ur 
^ISS Lora AbboiiafKTd ^
GEC{M) Mardaii 
GHSS Takh Bliai Mard 
GHSS No,2 D.I.Khan 
PHSS Cliarbagh Swab'
A GO (F%:) ■-irEDO^uiT^ 
GHSS Jali()/.;ii Nowstjcra 
PHSS Isinaila Swabi

52 DPE
.53 . DPE
54 DPE
55 Mr. Chamr.i Khan PET

Mr. Amjad Khan PET
DPE

56 D!'E-
57 Mr. Nikhat ullah PET DF£
58 Mr. Farid Zaman C.T.

Mr. Ikramiillah PET 
Ml ■ Muhammad UsniairPET~ 

61 Mr. Waris Khan P.T.C 
6 IMr. Muhammad Nawaz PET
^']Mi-. ihsairOTiaiTPET 

Mr. Ashral' All Klimrpili^
Mr. Zahoor Zaman P.'TC 
Mr. l-aicirMicr PET “
Mr. Muhammad Shari

68 Mr. Said Khan PET '
69 Mr. Ginilam Nu.ssaiii PET
70" Mr. Ohulain Nabi PET “

Mr. Muhammad Gul PET 
Mr. Kaeesullnh P.T.C.
Mr. Nasir Kliaii PET 

74 Mr. Zahoor Ahmad PET
Mi^Miihaimiiad 1 lai'otm~PE’]“” ’ 

76 Mr. Muhammad IqM PET
Mr. Farmanullah PET.

DF.E
59 DPI:
60 DPE

DPE
umDPE

DPE •
DPE

65 DPE
GEE
DPE
DPE
DPE
DPE an nmDPE

imDPE'
73

DPE
DPE75
DPE
DPE .QI^SS Tuijcia T.Ship H/Puf 

^fSS :-br Pni Nowshera77 1111)DPE

Note: - 1. Chdi-ge report shopW b?; cuiv-itrcd
2. No TA/DA etc: nir llUdwctJ. to all concerned.

(HAFIZ HAHADAR KHAN)
Oij-ccN'ir Sdiools A Lifcnicy 

NVVE'P l*c.siia\var

Dated Peshawar the // X 

necessary action to the: -

Endst ^o.1{Lf 2 b__^_______/A-H/Giojoo.7DPE H-1'6.
Copy of die abovt; h forwarded for inrurination'&

Director of Education (FATA) NWFP ]>e.siiawar.
Director Hurcau jiiicl Tchclicr Education NWtH’ Ahhottalrid 
Accountant General NWFP.Peshawar.
Executive District Officers (Schools & Literacy) in NWFP. 
Districl/AgciM:y Accounts Officers in NWFIb '
Principal GEC (M) concerned.
Principal Qovt: Coliege of Physical Education Karak 
Princlpjil GHSS concerned.
PS to Mliji^ter for Edu'.ation NWFP Peshawar.
PS to Speretary Schools ^-Literacy Department Govt: of NWFP Peshawar. 
DPE/ApP Physical CO icerned.
PA to pifector Schools & Literacy N WFP Peshawar.

/2{)(')
/i.

2.
3.
4.
5.
6.
7.
fi.
9.
10.
U.
12.

• l''!
V

Deijuty Director E.sHiblislin/v 

Directorate Schools & Literacy 
NWFP Pcsliawar I

1*4|i

'i - »

• i . VV (8 *
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■'. iV BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.iu '■

Service Appeal No: 992/2015

Fazal Wahid DPE, GHSS Chakdara Dir (Lower) Appellant.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No; 1-5.

Respectfully Sheweth:-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action / locus standi.

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal, 
hence liable to be dismissed on this score.

4 That the Appellant has filed the instant appeal on mala -fide motives.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this 
Honorable Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.

8 That the instant Appeal is based on mala-fide intentions just to put extra 
pressure on the Respondents for gaining illegal service benefits.

9 That this Honorable Tribunal has got no jurisdiction to adjudicate upon the 
present service appeal.

10 That the appeal is not maintainable in its present form & circumstances of 
the case.

11 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

12 That the instant Appeal is barred by law.

13 That the Notifications dated 25/10/2011 is legally competent.

14 That the instant Service Appeal is barred by law.

15 That the Appellant is not entitled for the grant of promotion wef 13/11/2007.

'i

V-
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BEK)RE THE K.P.K. SERVICE TRIBURALt PESHAWAR-

in service APPeal No, ^92 / 2015

Pa zal-e~ Wahid • Appellant

Versus

The Chief secretaiy, K-P-K. and others Respondents*

REPLICaTICW on BEHAI.P OP THE APPELLANT TO THE JOINT

PARA-WISE COMMENTS OP RESPONDENTS NO. 1 TO 5*
^V

Respectfully submitted;

REPLICATICN to the PRELIMINARY OBJECTIONS*

1-15) The preliminary objections raised by the respondents in these 

paras are incorrect» falsoy misconceived and are based on no 

evidence, hence denied. Moreover, it is submitted that the 

appellant has got a valid cause of action/locus standi to 

challenge the illegal aCts and omissions of the respondents. 

The appeal is well within time, no facts have been concealed 

by the appellant from this Hon'ble Tribunal and no dirty 

hands have been shown or proved each and every fact has 

been narrated by the appellant in his appeal and all the 

necessary parties have properly been arrayed by hiip in his 

appeal, no mis-Joinder or non-Joinder has been shown or proved 

by the respondents. No malafide on the part of the appellant
V‘

has been shown or proved while the same is proved on the 

part of the respondents. The appeal is maintainable in its 

presant form and in the present circumstances and there 

could be no other form but in which it has been submitted 

under the law and the same is not barred by any law but 

has been submitted strictly in accordance with laws /rules. 

Moreover, a matter of terns and conditions of service of 

the appellant therefore, this Hon'ble Tribunal has got 

valid Jurisdiction in the matter in hand

a



• 2 -

replication to the pacts

142) These paras need no r^lication*

In this para the contents of para-3 of the appeal have been 

admitted as correct, therefore! needs no replication however 

it is clarified that vide the notification dated 13-11-2007 

the posts of D.p-Es. and Librarians were iqsgraded from BPQ-16 

to BPS-17 on regular basis and not on personal basis.

5)

f'

The contents of this para of the reply are incorrect, false 

misconceived and are based on no evidence, hence denied. 

Moreover, it is submitted that the appellant being highly 

qualified and thus is highly eligible for BPS-17 regular from 

13-11-2007 i.e. the date of the above referred Notification, 

but he has illegally iJn-constitutionally and malafidely been 

ignored.

replication to the grounds

A-G) The contents of these paras are incorrect, false, mis

conceived and are without proof, hence denied* Moreover* 

it is submitted that as the appellant was highly qualified 

fit and thus was J^lly eligible for award of BPS-17(regular) 

at the time and in the light df the letter/Notification

dated 13-11-2007 so the impugned acts and omissions of
*

the respondent s/Department not only factually incorrect

and legally untenable but also are based bn malafide 

intentions of the respondents and are against-.the well- 

established principles of natural Justice which have caused 

a gross miscarriage of Justice to the appellant and the 

same is neither in accordance with laws/rules nor are 

based on facts the stand of the appellant is neither 

baseless nor is against the fs^tual position but the acts 

and omissions of the respondents are not in legal sphere



5 -

and even the appellant has not been treated in accordance with 

laws/rules and the appellant has got cogent proof/evidence in 

his favour which he will produce before the Hon'ble Tribunal 

at the time of arguments*

It is, therefore, humbly prayed that on acceptance 

of the above and the f^ts narrated and the grounds mentioned 

in the appeal, the appeal of the appellant may kindly be accepted

and the relief claimed in the appeal may kindly be granted to the

other remedy/relief available in the circumstancesappellant*

of the Case may also kindly be granted to the appellant.

Appellant

through
f

Syed YouiiaV-dlin t 
Advoc at e ,p esh awarPESHAWAR

-05-201?

APPIDAVIT/GOT^NTER APH DAVIT
I, Pazal-e-Wahid, D.P.E. GHSS Ghakdara District Dir 

(the appellant) do hereby solemnly affirm and declare onLower
oath that the contents of this replication are true and correct 

to the best of my knowledge and belief and nothing has been concealed 

from this Hon'ble Tribunal while the contents of the reply of 
respondents are incorrect, false, misconceived and are without proof.

ent

■ "i

b
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^ FACTS

1 That. Para-I, needs no comments being pertains to the academic & professional 
qualification of the appellant.

2 That Para-2, also needs no comments, being pertains to the service record of the 
appellant.

3 That Para-3 is correct to the extent that the Govt: of Khyber Pakhtunkhwa, vide 
Notification dated 13/11/2007 has upgraded the DPEs & Librarians from BPS-16tol7 
(Personal) with the conditions of MA/M. Sc in Health & Physical Education from the 
recognized University at least in 2”^* Division with the additional conditions that in future 
all DPEs will be recruited in BPS-17 regular on the basis above said qualification by 
declaring the DPRE post in BPS-16 as a dying cadre post in the Respondent Department 
(Copy of the said Notification is attached as Annexure-A).

4 That Para-4 is incorrect & misleading on the grounds that the case of the appellant for the 
grant of promotion from BPS-16 to 17 vide the impugned Notification dated 25/10/2011 
with reference to S/No: 3 of the said Notification is the result of the Notification No: SO 
(PE)/2-6/E&SED/ DPC/LIV/DPE(BPS-16 to 17)/09 dated 13/11/2007, vide which the 
appellant has been promoted against the BPS-17 (Regular) post by the Respondent 
Department in the interest of public service & immediate effect with the conditions that 
the appellant will retain his inter- se-seniority in BPS-17 alongwith his batch mates as in 
BPS-16 in the Respondent Department, hence the plea of the appellant regarding making 
the impugned Notification dated 25/10/2011 effective from 13/11/2007 is illegal & 
without any merits. Hence the instant appeal is liable to be dismissed in favour of the 
Respondents in the interest of justice bn the following grounds inter alia (Copies of the 
said Notifications are Annex: B&C) :-

Grounds

Incorrect & denied, the act of the Respondents vide Notification dated 25/10/2011 in 
favour of the appeilant is within legal parameter & is legally competent & is liable to be 
maintained in favour of the Respondents in the interest of justice.

A

Incorrect & denied. Detailed reply has already been given in the foregoing paras.

Incorrect & denied. The appellant has been treated as per law & upgradation policy by 
the Respondents vide Notification dated 25/10/2011 by promoting thern in BPS-17 with 
immediate effect in the Interest of justice.

Incorrect & denied. The statement of the appellant is baseless ad without any merit & is 
liable to be struck down in favour of the Respondents.

B

C

D

Incorrect & denied. Detailed reply of this ground has already been given in Para-4 of the 
instant reply, hence needs no further comments.

Incorrect & denied. The appellant has been treated as per law, rules & criteria vide the 
impugned Notification dated 25/10/2011, by the Respondents.

Incorrect & misleading. The appellant has been treated as per law, rules & criteria vide 
the impugned Notification dated 25/10/2011, issued by the Respondents. However, the 
Respondent seek leave of this Honorable Tribunal to submit additional case law & 

record at the time of arguments.

E

F

G



T

Prayer

^ In view of the above made submissions, it is humbiy requested that this
Honorable Tribunal may very graciously be pleased to dismiss the instant appeal 
with cost in favour of the respondent Department. 0

Director
E&SE Department khyber 
Pakhtunkhwa, Peshawar.
(Respondents No: 3). ,

(/ Secretary
E&SE Department Khyber 
Pakhtunkhwa, Peshawar 
(Respondents No: 1&2)

Secretary ’
(Finance) Department Khyber 

Pakhtunkhwa, Pesha\^r^ 

(Respondent No: 5).

Secretary
(Etab:) Department Khyber 
Pakhtunkhwa, Peshawar. 

(Respondent No: 4)

AFFIDAVIT

I, Khaista Rehman Asstt: Director (Lit: II) E&SE Department Khyber Pakhtunkhwa, 
Peshawar do hereby solemnly affirm and declare on oath that the contents of the instant 
Parawise Comments in the titled Service appeal are true & correct to the best of my knowledge 
& belief & that nothing has been concealed from the ambit of this Honorable Tribunal.


