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12/9/2017 ' " Counsel for the appellant and Muhanhmad Adeel Bgtt,
AAG alongwith Hameed-ur-Rehman, AD for the respondents
présent. The learned counsel for the appellant argued the case -
at some length, but when this Tribunal_IA referred to a recent |
judgment of the august SUpreme of Pakistan 2017 SCMR 890 the
learned counsel -soAught some time. Granted. To come up for

further arguments before this DB on 11/10/2017.

‘Mfr% CHATRMAN

11.10.2017 ‘Counsel for the appellant and Mr. Kabeerullah Khattak,
' Addl. Advocate General for the respondents present.

Arguments heard and record perused.

|

| This appeal is dismissed as per our detailed ju.dgment of

; : today in connected service appeal No. 984/2015 entitled

! | | “Badshah Islam Vs. The Chief Secretary, Government of
Khybe'r PakhtUnkHwa, Peshawar and others”. Parties are left

to bear their own costs. File be consigned to the record

room.

- Member

ANNOUNCED
11.10.2017
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- 08.03.2017 Counsel for appellant and Mr. Hameed-ur-Rehman, AD (litigation)
' alongwith Mr. Muhammad Adeel Butt, Additional AG for respondents

¥,

present. Rejoinder not submitted. Learned counsel for a'pp'ellan't requested
for time for further time for submission of rejoinder. Request accepted. Tow. -

come up for rejoinder and arguments on 18.05.2017 before'"D.B.‘

—

(AHMAjHAs SAN) (ASHFAQUE TAJ)

MEMBER ‘ - MEMBER

¥

18.05.2017 Counsel for theAappellant arid Mr. Muhammad Adeel Butt
Additional AG for the respondents present. Learned counsel for the- .-

appellant submitted rejoinder which is placéd on file:xTo come up

for arguments on 12.09.2017 before D.B. -

(Muhammad Amin Khan Kundi)
! ' : ' Member
: ‘ (Gul Z4b Khan)

Mgmber
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21.05.2016 Agent of counsel lor the appellant. M/S.
Khursheed Khan, SO and Hlameedur Rahman. AD alongwith
Addl. AG ftor the respondents present. Requested  for
adjournment. Requested for adjournment. Last opportunity
. granted. To come up lor written reply/comments  on

. 26.07.2016 before:S.13.

" ‘.’_ - - ° B ——
. ~
A Chag#aan

' E-' 26.7.2016 Counsel for the appellant and M/S Khursheed
Khan. SO and Hameedur Rahman, AD alongwith Addl. AG

t. ) for the respondents resent. Written reply submitted. The
» appeal ts assigned to D.B for rejoinder and (inal hearing for
o 24.11.2016.
¢ ;-‘
'
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‘_‘t‘ 24.11.2016 Counsel for the appellant and Assistant AG for
respondents present. Rejoinder not submitted. Counsel
. “for the appellant requested for time to file rejoinder.
q; : Request accepted. To come up for rejoinder and
A
e arguments on 01.03.2017.
t\"
S

3% . L
L (MUHA ZIR)

" (ABDUL LATIF) »
. MEMBER
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11.09.2015 Counsel for the appellant present. Learned counsel for the.
appellant argued that the appellant is serving as DPE in BPS-17. That
being M.Sc in Health and Physical Education appellant was entitled to

BPS-17 with e:ffept,fl’c;m 1311\2(\)07 on the basis of notification of thei

Provincial Government c;\i‘ the even date i.e 13.11.2007 but appeilant:
promoted later on with immediate effect regarding which he preferred:
departmental appeal which waé not responded and hence the instanti
servicg appeal on 7.9.2015.
That the appellant is entitled to up-gradation and financial'i
benefits thereof with effect from 13.11.2007."
Points urged need consideration. Admit. Subject to deposit of
]1 security and process fee within 10 days, noti;es be issued to the

N respondents for written reply/comments for 26.11.2015 before S.B.

Notice of application for condonation of delay be also issued for the

date fixed.
tr ool
P ?! . "\ s f f i !
: Chairman _
|
26.11.2015 Counsel for the appellant present. Security and process fee not
Appeliant Daposited - deposited. The same be deposited within a week, where-after notices
Secuniy ARYocess F&E > .
N t/ _ é be issued to the respondents for written reply/comments for

g 24.3.2016 before S.B.

24.03.2016 Counsel for the appellant, M/S Khurshid Khan, SO and Hameed-
ur-Rehman, AD (lit.}) alongwith Assistant AG for respondents present. i
Written reply not submitted. Requested for adjournment. Last
opportunity granted. To come up for written reply/comments. on’

24.5.2016 before S.B.

bl
Chairman
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FORM-A

FORM OF ORDER SHEET
Court
Case No. ,672,;7//% / S"

Date of order/

Order or other proceedings with signature of Judge/

proceedings | Magistrate
2 3
1. 07.09.2015 The appeal of Mr. Fazal-e-Wahid presented to-

TR EVY

day by Syed Younis Jan, Advocate may be entered in the
institution register and -put up to the Worthy Chairman for

preliminary hearing.

Q—o-&(/
REGISTRAR -~

This case be put up before the S.Bench for
preliminary hearing on %L«—*q — 1y

CHA%;JMAN
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'.-'_Applgal Noo - _ ‘{2’:72,_, 2015

?8291"9'wahid 9seseesesteassessstetsoee esss s Appellant

VERSUS

BEFG‘RE THE XKHYBER PAKHTUNKHWA SERVICE “RIBUNAL, PESHAWAR.

The Chief Secret ary, Government of KPK. end others...... RESPGNDENTS, .

INDEX
| 3.No, Description of documents ’ Annexures Pages
9« Grounds of appeal with affidavit 1« &
2. Addresses of parties 0-5
3. Application for condonstion of dolay 6 - 8
. wi’ch affidavit
&, Gopy of depsrtmental appeel . ‘Al c[
- 5. Copy of 1ﬁpugned Rotification dated 2.5"—i ' B¢ /o..—@‘
\
8. Copy of Nobification dated 13-11-07 gt 1418
. Copy of certificate | ' p! ’§
-8, Copy of gppointmert/promotion order ‘e ;_q'/ /5
% Vakalat Rama /6 o
Appeliant
o through Lo
PESHAWAR % .
Younts Jan )

«-09-2015

( Syed
Mvocate, High Oourt: +Peshawar

B I Er oo T




Y}BEFORE THE KHYBER PAXHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.'

QOW’ N :

Ap‘peal HO. .ﬁ 52- / 2015 %W'm é"‘”’:‘ﬁ

. Biery 1., /o 0
Pazsl-e-Wahid, Direet:_ or Physical Education, ©Onr "7:2//‘ -

Government Higher Secondary School, Chakdara, -

District Lower Dir cececvcesscccesasascscscssass Ap'pellan!:

VERSUS

" 4, Phe Chicf Sesret ary, Government of ¥L,P.K,
Peshawkr,

20 Th@ 0&?0"'31‘7‘.
El ement aXy & Secondary Edussztion, X.P.K.
Civil Secretarist, Peshawar.

3, The Direetor, Elemont axv & Second syy Educgtion,
. K P.E. Paghgwar.

4, The Bearst ary Estobd]lishment Department,
X.P, XK, Civil Sesretariat, Peshawar,

5, The Sesretary Pinanse Department,
KOPOKO ciﬁl S@r“aﬁ ﬂt .?aﬂhawar.

.
.OO.OOO...‘O...O.OO..0.....0......‘.O..O...C....OQM@NDMS. ..

APPEAL UNDER SECTION & OF K,P.E. SERVICE TRIBUNAL ACT ,1974.
| 70 THE EFPECT THA? THE ORDER/NOTTFICATION DATED 25-$8-2014
[b_w MAY KINTLY BE VVAKIES/HMODIFIED AND AS SUCH THE SAME MAY
2)0) ) EINILY BE MADE EFFECTIVE FROM 43-14.07 INSTEAD OF
| IMMEDT ATE BPFECT. (COPY OF DEPARTMENTAL APPEAL IS ANNEX:‘A')

Prayer-in- appéal

That on s@ceptance of ehig appeal ; the order/Notification’
det ed 25.86-2011 may kindly be Varied/nodifited/the cxtmu:.
._.,th"t the game 2ny kindly be neade offeetive from 13-14= 2007
ingt ead of irmediste effea% and as sueh the Department Ray
kindly be direeted to ooncxder the promotion of the
appellant to H3-17 (rogplar) from 13-11-2007 insgtesd of
jm=mediste effest with sll o:th'ez' gervice benefit:%.

(dopy of the impugned oidef/ﬁotification dat od éﬁ-wao*!ﬂ

in ottoshod as Annexure 'B' and dated 13-11-07 ig Annex:'C').

F——_‘D_M

C
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Reapestfully swdmittoed:
Brief fests of the appeal are sz under :-

1. That the qualification of the appellant is M.A/M.Se. in
Heoalth and Physic al Educ gtion whote ¥FPREE was deslaredPassed
dn 1991 exan. (Copy of certificate is attacked as Amnex: 'DP'),

| 2e That the zppellasnt wae regularly ee®gkmt#d/promoted to the
post of Direstor Physgieal Edusation (BPE) vide oxrder
dated 18.02.2003, (Copy of the sane ig Annexure 'E'),

Be That the Governrent of K,P.K. on 13-11.2007 issued'n let ter/
Rotifiention vide which the posts of D, P.Eg. and Librarians
were upgraded from BS-16 to BS-17 (regul ar) for the oxisting
ineumbent g who hold the Macter Dogreog in the relevant
gubjests i.e, M.A/M.Bc, in Health znd Physieal Eduecation in
8ase of the gopellant, (Copy of the sald Notification is

Anmnexure 'C' sbove).

a, That the appellsnt is/was highly qualified, fit and thug
wag fully eligible for awsrd of EPS-47 regular in light of
the sbove referrod Notificastion of the Government of K.P.K, -
but he was illezally/un-eonstitutionally, nalafidely snd
int entionally was ignored for the same relief 5o he agitsted
the matter with the authority but of no uge o he filed a
departmentsl appesl before respondent No.4 whieh ig still
pending before him ond after lagpse of stetutory period no

order/connrunicetion hes been nade on the sane so far, hense

thig sppeal on the .following amongst other grounds :-

GROUNDS

A) Theat the 28% and omisciong of the respondents is ildegel,
un-conastitutional asgainst facts snd materiel on record,
therefore, is not tensble and need the interferemse of

Kon' b .
this Hon'ble Tridunal _ 3 —

<@
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¢)

D)

E)

- ®

G)

' B) That the set and omissions of the raspondent s is not only

feotually ‘:i.ncotrreet gnd legally unienable but also ia based on
their mal afide intention and is sls0 sgainst the well establighed
principles of natural Justice and is diseriminztory in nature.

That the sct end omissions of the respondents is also ogainst
the laws/rvl es/policies and Notifications of the Provincial
Government especinlly egainst the Notification dated 13-14-07.

'Phat the sase of the appellant is very much similar end identical

"with those numerous ¢ases in which the higher/superior ecourte

snd Tribunaels as wall ag this Hon'ble Tribunal is given
similar relief to other collesgues of the sppellant and the
appellant is also entitled to the same relief/tregtrment.

That the Department has slso given. a similar relief to other
3011 eagues of the sppellant ‘ineluding his Junior zo on this

score alasc the appellant is entitled to the smme r;elier.

That the sppellant was highly qualifed, fit end thus was qmte '
- aligible for the awaerd of BPS-17 (regular) et the time of

end in light of the letter/Fotification dated 131407 so the
impuzned Notif'i'cation dat ed 25-60-2011 vide which the promotion
of the appellant to BS-17(regular) has been mido with iugediate
effect is noither legel nor Justified,

That the sppellent is/vas a Government/Civil Servant and lecai
and eongtitutional guarsntee 1s/waa available to him to bo
Treated equally end in accordmoe vith 1aw. He howaver, haa

not been trmted as such.

It is, there¢fore, humbly prayed that on secpptance
of this sppeal, the inpugned order/Hotific stion dated"g,g'io—Zojj

A
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Bay kindly be varled/modified to the extent that the same may
kindly be made effective from 13-11-2007 instead of immediate
effest end as such the Department may kindly be dirested to
consider the promotion of the -appellant to BS-417 (regular) -
fron\13~11-07"insboad of immediate effect with all other serviece
benefits, Any other remedy/relief availsble in the cireuns,t_m?:eea
of the ease may slso kindly be grented to the appellant. ‘»

Appellant

through
S ( Syed Younus Jan )
PESHAWAR _ Advocat e, High Court ,Peshawar
~09:2015
AFFI DAVIT

| I, Fazal-»e-wa.hido' (the appellant) do hereby
solemnly affirm end declars on oath that the contents of thig
appeal are true and correct to the best of =y knowledg'g and belief
end nothing has been conceeled from this Hon'ble Tribunal.

. ‘ Deponent




| - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ,PESHAWAR.
| Service Appeal No, _______/ 2015

i, 885&1"9‘”&'11(1_-..00ooooaoooioooﬁooooooooo -Appellant
| . Versus . '

The Ohief Secret ar'y, Govt of K.P.K.
and Ot'hel‘s .o-ooooo.ooooooooo. ssessggese -.Respondents.

| ~ ADDRESSES OF THE PARTIES

Appell ant

Fazal-e-Wahid, Director Physical Education(D.P.E)
Government Higher Seaondary School, Chakdara
" Digtrict Dir Lower,

Regondm-t': g

1, ‘I‘he Chief Secretary, Govt. of K.P.K.
Civid Secretariat Peshawar

Edque ation
2. Secretary Blementary and Secontiary'XKhyber pak htoonkhwa

Civil Secretrigte Peshawar.

3. The Director Elementary and Scondary Education Khyber
Paxhtoonkhwa near Govt: Higher Secondary School Peshawar
City GT Road Peshawar. -

4. The Sechetary Establishment Dep artment Khyber Pakhtoonkhwa
Civil gSectretrigte Peshawar.

5. The Secretory Finance Dep artment Xhyber Pakhtoonkhwa
Civil gecretrigte Peshawar.

Dat ed: /q /2015

Appellant

Through: %

: (SYED YOUNUZ JAN )
Advoc gte Peshawar High Cout

Peshaw&l—‘- -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ,PESHAVAR

Appeal No. ______/ 2015

Fazal-e-Wahld coesecessovrvcccesssscoscnscce .Applicant/kppellmt '

Versus

Phe Chief Secretary, Govt. of K.P.K.' :
and Other'sS secccececssessenose nn........‘_o.RespondentB

APPLICATION FOR CONDONATION OF DELAY (IF ANY).
Regpectfully submit-:'ted:' L

The ipplicant/sppellant submits as under:-

That firstly the act and omission of the respondent s
/departmet is illegal, unconsititutional and void snd secondly

as financial matter is involved in the matter and theflause .

~of action is the running cause of action, therefore, no

limitation runs against the appell'apt/applicant, but even if

this Honburabl"e Tribunal considers the deparf:menta]. gppeal time

barred then this nspplication for dondongtion of delay if any
on the folldwing amongst other grounds:-

GROUNDS:

Te . That ‘in the matter in hand the caﬁse of action is
co-nfinuous.‘(_:ause of action and the impugned act and
omission of the respondent's‘come'in the purview of
the definition of continous wrong, therefore, in the

- matter the cause of -actidn starts on firgt date and
ends on the last déte of everj ~moni:h.r;/every year,
therefore, no guestion of delay arises in the matter,

5. That the law requires that the matters should/must
be decided on merits rgther than on technical grounds

including the limitation.
' N/Pake 2
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The Worthy Chief Secretary,
Govermment of K.P.X. Pesghawarl. @

Subjeot: DEPARTMENTAL APPEAL/REPRESENT ATTON

Through: PROPER CHANNEL. |

s_i;;,' . . .
»1_.,"-" " "Thgt the appellant/spplicant is M.AMM.Sc. in Health and
_ M. . Physical Educ stion whose Zeed®® was declared passed = (9]
I and was regularly sppointed/promoted againgt the post of
D.P.E. EPS-16 vide order dsted /§-2-20°3 ‘

~

2 That on 13-14-07 the Government of K.P.K. issued a letter /

" Notificstion vide which the posts of B.P.Es. and Librarians
‘were upgraded from BS-16 to BS-417 regular for the existing

incumbents who hold Master Degrees in relevant subjects i.e.
M.A/M.Sc. in Heslth snd Physical Education in case of the

appellgnt;

 That in 1icht of the above referred letter the appellant is/

- was highly qualified, fit and thus was eligible for the award
ally, wm-constitutionally and

& TETEARISES - T T g 4 __

B

- i of resular EPS-17 Dbut has illeg

T " malafidely been ignored for the same relief. ‘

o 4. That vide order dabed 25:@-” the spp~llant has been promote
. _to rezular BPS-47 but with immediste effect instead of

1£13.14-07 i.e. the dste of the above referred letter,

ant sgitated the matter with thg

hence thig apneal.

S. .  That fhe appellantlépplic
: authority time and again but of no use.
Your goodsélfv js, therefore, requested Sir, that the

T letter/Notifscation dated 36-¢8-44 mey kindly be made

- effective £rom113<13£07 and as such the promotion of the
appell ant/ epplicant to regular BPS-17 mav kindly be considered
from 1‘:5.1_1;.0'7 jngtead of immediate effect with all other

‘gervice benefits.

Appeli ant/ Aﬁpl ic ant

o ., » ,‘;“‘ ‘ ) ,_J,‘i." Y,m.“

N | W&Lsg R i ipar vew

. B PES‘! -7 évocaﬂb PR ~A'\A:<-~ . .
S AWAR " . Pedesil Sasuai Gaurte

21-05. 2015 . .
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Dated Peshawar the 25-10-2011.

NOTIFICATION

NO.SO(PE)/2-6/DPC Meeting/2011. On'the recommendations of the Departmental Promotio Committee, the
competent authority is pleased to upgrade ihe following one Male DPE, one Female DPE,

Librarians and one Fema\e Librarian (BS-16) to the next higher grade of DPEs!L\branans (BS-17} with
immediate effect- .- . .

Male DPE

two Male

iy,

l S# Name & De5|gnat|on o Upgraded to BPS-‘W Ad]uéted /"Po.sted J‘ .
Mr. Fazli Wahid DPE GHSS Khanpur Dir do- The post-already
Lower . Occupied.by him
—
Female DPE. :
1 | Mst Sardar B|b| DPE GGHSS Gumbat do- . | Thepost already
Kohat - Occupied by her
Male Librarian.
Mr. Zahid Hussain Librarian, RITE (M) ] -do- The pést already
Thana Malakand. T occupied by him
9 Mr. Muhammad Aslam leranan GHSS . : “do- The post already |
Barikot Swat . . occupied by him
. 1 . ’ N ’
Female Librarian.
7 Mst, Nasreen Akhtar Librarian, GGHSS | © i do- _ The post already -
' No.2 Dikhan = . ‘ : Occupied by her

2.

Endst. No. & Date as above.

On their up-gradation to their respective higher grades}cfﬂcers will be on probation for a
~"period of one (01) year in terms of section 6(2) of NWFP Civil Servant Act 1973 read with- Rule
15 (1) of the NWF P Civil Servant (Appointment, Promotion and Transfer) Rules, 1989.

SECRETARY
. .

_Copy forwarded to:-

‘The Accountant General Khyber Pakhtunkhwa, Peshawar.

The Secretary to Govt. of Khyber Pakhtunkhwa, Establlshment Department.

-~ The Secretary to Govt. bf Khyber Pakhtunkhwa, Finance Department.
“The Directress (E&SE) Khyber Pakhtunkhwa Peshawar.
“The Director Education (FATA) Khyber Pakhtunkhwa, Peshawar.

The Director Curriculur} & Teachefs Education Abbottabad.
The Deputy Director Database(EMIS) E&SE Department. 2
The Executive District Cificers Elementary & Secondary Educatlon concerned.
The District Accounts Offlcers concerned. S

. PS to Minister E&SE Khyber Pakhtunkhwa Peshawar.
. PS to Secréetary E&SE Department.
. Officers concerned.

. Master File.

( .
SECTION OFFICER-(PRIMARY) .

ca AL VT PP

i A B B, Certifisats Ghuh ) XX
M@cme i sh Court Pashawad
‘ " Bedarai mu.m Gaunrt, .




| . = GOVELNMENT OF N.W.EP. Lo
S SCHOGLS & LITERACY DEPARTMENT - =

NOTIFICATION. o '

" No.SOG/S&L/1-69/06/Vol-1/DPE/LIB: Swiction of the competent -authority i

ﬁM"\&C//C//.

Daed, Feshuwar the 13/11/2007.

heteby accorded to the upgradation of the posts of Librarians and Directors Physical

- H - . < N . . L ) . b
- Education (D.P.Es) from BS-16 to BS-17 (Regular) for the existing incumbents who o
‘ S

1

hold_Master Degree in the relevant subject in the Schools & Literacy Department
NWFP with immediate effect as per following details:- ' R :
1) Promotion against the upgraded posts (from BS-16 to BS=17) shill be.

' made’in the ‘prescrib'c:d manner. and i accordance with the service rules
to be lramed as per relevant arovisions of the NWFEFP Civil Servantsi.
(Appointment, Promotion nd Transier) Rules 1989 read with' e
NWEL Civii Servants Act, 1973, ‘ " o

2)  The Libravians and D.P.Es whe hold the diploma in the velevimt subject
will stay in BS-16 till such tme, they acquire ‘Master degrece in I'lhé
respective subject. On acquiring Master Degree in the relevant su'bjé,ct.
their posts will be upgraded on case to case basis from BS-16 to BS:17
(Regular) and promotion (from B3S-16 to BS-17) would be given as:per

~laid down procedure and in accordance with' the service: rules ‘to be

- framed; However their existing seniority will remain intac. =
- -3)"  All the vacant posts of . Librarians and D.P.Es in Schools &
literacy department in BS-'6 are  hereby ‘upgraded 1o L BS-17,

[
I

L appointments -against which would be made ‘from | amongst  the S
' ' persons who hold Master degree.in the relevant subject, in the g

. prescribed manner. ' . o I .

4) In future Librarians and D.P.Es will initially be recraited on the basis '.

of Master degree in'the relevant'subject in BS-17 (Regular). - -

S) Henceforth no appointment of Librarians and D.P.Es in BS-16 shall be
“made on the basis of diploma, rwing declared as “Dying Cadre”.

SECRITAKY TO GOVERNMENT OF NWEP
SCHOOLS & LITERACY DEPARTMENT.

" - I 'f‘; "
’ . o i T 4 '~_ ) J Né‘i "% ' "
. - Y e -yg‘& Sd/_ N

o

" Endst:No. FD (SOSR-TI) 10-7 /03 / VOL.- Y11 Dated, Peshawar the, "-13'/1.]/20'07 ;
" Copy is forwarded for in Formation and necessry action 1o - o N
: 1) The Accountant Gieneral, NWEP, Peshawar. —7 ]
2) . All Disuict Accounts Of.icers in NWEP, / T - ‘
3)  All Ageney Accounts Ofticers in NWFP. | BE
| i

T (MUNAW 4R KHAN)

i - " SECTION OFFICER (SR-11)
L » . FINANCE DEPPARTMENT

o A/W/ | GOYERNMENT OF NWEP.

; o 01‘39%&%%1&3 . o i (P;T.O.,)

. - B. A.BJ. Certificars dhare LW ) | |
i flvecate High Court Peshawas - Lo
" Fedata) Shariat Court. - .

M
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H
: ;
.- .A_~_;E_
- ,‘_‘\
4/‘\__2’!

’ . i " . . . .
Endst:No. & Date Even. ' - o

_ Copy i forwarded to:- | o ,
oS o Seeretary 1O Ciovernment of NWILP, Establishment, Department.
2),  Seeretry o Government of NWIP. Finance Department.

o 3y P (o Chicl Minister NWEP. Peshawar, T e

. ) .S 1o Chicl Scerctary NWIFP, Pc.x'hu\\rm‘.: ‘ . n T

' ©5)  Director Schools & Literacy, NWEP, Peshawar. .

. TGy Director, Currs & ‘Teachers Edug NWIFP, Mandian Abbottabad.

o 27y Director of Education CATA NWED, Peshawar., '

A N A T Minister of Liducatiop, NW 5P, Peshawar,
0y - .S o Scecretary Schools & Literacy NWIEP, Peshawar.
1) Office File. . C , . |

i

.
. k( '

L  (FARID AHMAD KHATTAK) -
e - SECTION OFFICER (GENERAL) MRV
SOHOOLS & LITERACY DEPARTMENT e

| ., GOVERNMENT OF NWEP. |
.
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- DIRECTORATE OF SCHOOLS AND LIT IRACY NAY.I.p. PESHAWAR.
SR ‘ ‘ ‘ | y

QFFICE ORDER.

Consequent vpon the approval by (he Departinental Sélection Commitiee Schools T
& Literacy NWFP in its meeting held on 26-12-2002. The. foltowing CT/PET/PTC, ectc are hereby
promoted io the posts of DPE/ADO (Physicel) B-16 on regular basis in the interest of public service
with immediate effect. ' ' '

1S.# Name & Designation ‘Promoted _ Place ‘a'_l;usting . .~ Remarks
as : ‘
1 IMr. Sher Azan Khan PET Dri GEC G Wala Tanon Aainst the post already vecopied by him
2_IMr. Siraj-ud-Din PET TTDE GUSS, Kbowaza Khels Swat 'wm”-hw;\z;ﬁ]ﬁ the post ullc‘;‘u-d;—n_czupicdll)y hime
3 [Muhd Ibrahim-ud- Din PET - DPE - GHES, Lachi Koha : Against the post already occupied by im
4 IMr Bahadar Nawaz PET [nT ] GHSE No.? Pesh:Canne Avaine e postalready occupied by hin
5 |M~Falsk Naz PET | DPE  |GHSS Munga Dargai Charsadda  [Agaiast o post already vccupied by him |
) : £ ¢ —
6 [Mr,Deedar Khan PET DPE GHSS Chamnkani Peshawar Against the post already occupicd by him
7 |Mr,Muhammad Jalal PET DPE: IGHSS Kakki Bannu Against the post already occupied by hin .
8 IMr, Abdus Sattar PET . DPE"  |GHSS Gul Imam Tank o Against the post already occupied by him
9 [Mr Jamal Abdul Nasir PET ~ DPE GHSS Totakan Mkd Agy: Against the post atready occupied by Tiim
10 IMund Faisal Phy: Supervisor |~ DPE  |GHSS Day Peshawar __|Arainstehe postalveady Gecupied by T
UL My, Muhammad Nacern PET DI GHSS Gliadir Eapura MDN Against the post alieady oceupied by him
12 |Mr, Saukat Hayat PET DPE Gl-if”)'_s Kot ﬁ'l";t_l_:fkﬁnd Apy: Against the post already veeupied by him
13 IMr. Bashir Ahmad Py pPE GHES Dosehira Chars ~dn Against the post already oceupied by him
14 |Mr. Shamnal Khan PET - DPE GHSS Dara Pezu Lak, ; Against the post already occupied by hin
15 {Mr,Aqal Daraz PET - DPE GHSS Tough Bala Kohat Against the post already vecupied by him
16 {Mr, Azlzu.llah Khan PET - DPE GHSS Kotgarh D [ Khan . Against ihe post already oceupied by hin
17 {Abdul Majeed Ply: Supervisor | - DPE GEC (M) Peshawar Against the post already occnpied by him |
_1'8 fVlr, Mu'hlbullnil I_’F'l ) DPF C”:il’l/l_’_lﬂil_llﬁf[{ - Against the post already oceupied by bim
_!L-_ ir,vi, Saecd Shah PET __bre SHSS Kawal Manselin Against the pos already occupied by him
20 Mr'. S.Bakht Shah PET DPE GHSS ;.':iil.!ll Suwabij ) o Against the post already oceupied by him
21 (Mr, Hameedullan Khan PET . Dbpe GUES Dakki 1,1, Khan " [Against the -post already occupied by him
22 |Mr, Muhammad Israr PET - DPE i'J}!S.'?‘JJ_u;_z!uIml Mardan Against ihe post already oceupied by kim
;3 !r:lllr, ;\Jdccm Khan PET DPE Ph_\‘3lfﬁ‘_&if‘(jz)-]iif:i_ii'l(ﬂr'ik Against the post already occupicd hy liim
- Mr,T h'ah Mchimood I?El‘ DPE GHSS ”l'l_l_l:‘_‘_'gii)‘illl Pesh: ~_[Againstthe post aiready occupied by him “
h T, all. Zar Khan PET . DPE- " |GHSS Rattanyg Mardan Against the post dlready oceupicd by him ]
26 [Mr, Rais Khan PET DPE GHES Yiieshgai NS ] ainst . -
_ . < Ldieshgai NST Against the past already vecupied by titm
27 Mr,Inayat Khan PET: 1iPE GHSS timarZaj Ol (s ains i
L = 1 Uimardal Chyl: Against the post already occupied by him
28 |Mr.Sardar Khan PET " LPE GHSS Mayar Mardan rainst the post alre: cun i
. : _ : L\ viard: Against the post already accupicd by him
29 IMr. Ihtishamud Din PET " DPE GHSS Bilitang Kohat Against the past '1Irc£dy occup.icd by him
30 IMr Abdullah Shah PET 3 (Phy ) m EDO (SR — : e
T RUkl;] :J 511;2';’51 . D*’E ADOG (Phy al EDO (S&L)Tank Against the post already oceupied by ly,
{31 . iaz ' LPE GHSE Klanis Py Abbottabad Against the post already occupied by him -
32 IMr. Abdu) Ghaffar PET . DPE GHSS Lal GiYla bir ) “[Agamst th post alread ied by hi
4 ' 2 S & SLaready occupie
33 [Mr. Gul Badshah PET - DPE GHSS l-!u'/_.';TFh‘;\'ani Pesh: Against the post alres d)' o '"’ ILl y 'f'” ‘
! 34 ‘Mr, Muhammad Saldar PET DPE GiINS soaba Kon — ‘ e by hiny ‘]
! al Hlaa Saaba Koha Against the post already occupied by him
3% IMr. Sufdar Jan PET DIFE Gl1s.§E’£TPGH.’EIR;T&T‘“‘““‘?&T-mm the post already oecnmied o T
35 M, Fon Rabb; PET _—DPE' G ']]‘,l'lyhi Bimie . . A IL Post already occupied by him
| _ . . SN i ; . Lainst O sUalready ocennie. ;
37 [Mr. Khaki Rehman PET DPE; ("}ﬁé‘f'_?f\:ﬂhf\f:_i?ixii W s & fm zln Post already occupied by hy
2o ; \ Against the already occupied by oo
38 {Mr. Roshan Akber PET DPE GHSS Gandaf Swaly- AL.v i 'llrf’dd) OCoupled h'\—h—l
39- M HabToniian PET 5 ; DO.,P]__'_._T_ - ‘ 8 . gdfllsl the post already occtipied by L,
' T : VAAEhY) A EDOGskL) Charsadda - Against the post already occupied by hin
40 {Mr. Lal Marjan PET- " DPE GHSS Shabaqadar Tor T . . y.
PPt S shabagadar For, h; Against the post alrently neeumi i
41 M . vy DI R VT T R reinly occupicd by gy
r. Ahmad Nawyy, PR3 3 OO s Fmar i
a4z PLIY Dl ADCPhy:) LDO(&1) Buttagram [Against e POSt already oocanie -
42 |Mr. Zar Bahisht Kian PET DPE 1D ) al EBOTSET Buner o e ey 06cupicd by i
[ - ! L AN LY Buner ARHNSCe post alre; SCUpie i
43 IMr. Kiramatollah PET 5PE GISS oo o \L : IIL post already oceupied by him
- — . s A Al vl e Against the 5 (.!.,, R N N i
44 |Mr. Satar Kia PET BPE (“\51;_&_’_,\___ — g : 1€ post already occupied by him
. —~— —.. = ‘ J10a0 Baghicha Dheri Mardan Against the post already occupicd by o
45 IMr. Rashi Din PE} DPE  |GHSS Watana Zarar — Npainsi T
‘ 9 Warana Xaraj Against the post alres cupicd by i ]
46 |S.Fazal Abbas Zaidi PET DPE GRSS Ut Gl : g : i post already occupied by him
47 |Mr. Falak Naz PET 1 DEE LT S arsadda . eaiast the, post alveady accupicd by fn
4 az Y THES Al 1o e S _ 2" A !
v 98 M. Tl Wanma PEF—— - Dpﬁ SE:M S lehi o Against the post alrgady occupied by i
AL - E JHSS Khanpur Dir i ATt e mad T T
\/ a5 T Mushtaq Khan PET = DPE oreT Wa;’i;' T Af._'l.mrf( i:IL'PLs'( .1Ix<.£dyw.wd by him | '/l/
S50 IMr. Arbals Fawad Khidil ET TTTERE ADG lT o An UTIN lle:i'\l_l!_':_ﬂY,i':ﬁl"lfﬁ_‘__l"”'
S eu oA ] s ONGR /_\gnm the poscalready oecipied by im0

A ", ..c:m»i Shaciet Cann,
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L. Charge report shovid be submitied to all concerned.,

2. No TA/DA cte: pye Mlawed.

Note: -

(TTIAFIZ BAHADAR KHAN)
Diroctor Scheols & Literacy
NWEFpP Peshawar

‘Endst No. (L2 2428 /A-14/Promo:/DPE B-16.

Copy of the abava is forwarded for iformation & necessary action to the: -

1. Director of Education (FATA) NWEP Peshawar.

Z. Dircctor Burcau and Tepcher Education NWEP Abbottabad,
3. Accountant Gepera} NWFP Peshawar. ,
4, Executive District Qfflcers (Schools & Literacy) in NWFP.
5. Dislric[/Agcm:y Accounts Officers in NWIp,

6. Principal GRC (M) concerned.

7. Principal Qovt: Coliege of Physical Education Karak.

B. Principal GHSS conceined.

9, PS to Mnister for Edu ation NWFP Peslhawar,

Dated Peshawar the S

/4

10 PSto Secretary Schools & Literacy Department Govt: of NWFP Peshawar.

i1 DPE/APD Physica! co acerned. ‘
12, PA to Qiijcctor Schools & Literacy NWEP Peshawar.

S Fy
s

S & TR
PRI $e 7

A
Deputy Director Esiablisl{r%'nf}
Directorate Schools & Literacy

NWEP Peshawar ™ |

Ig’/ 2 /)-aoj

i .
- P x
4
51 {Mr. Habibullah PET DPE GEC (M; Dir [Against the postalready Yoccupied by
-.| 2 [Mr. Mujcebur Rehman PET - DPE GHSS Shakar Dara Kolial Against the post atteady accupied by b
- .53 [Mr. jchan Algm PET . _DPE - JADO (Fhy:) at EDO(S&L) Shangla {Against the postalicady oceupicd by him
. | 54 [Mr. Abdul Qadeer Khan PET | . DPE OHSS, Parova D.1.Khan Against the post already vccupied by him
.. 135 iMr. Chamni Khan PET DFE GHSS, Takkar CGHSS Mardan . Against the post zllre:'.dyluccupicd by him
56 |Mr. Amjad Khan PET "DI'E GHSS Sherpan Charsadda |Against the post already joceupied by fum
57 |Mr. Nikhat ullah PET _ DFE GEC (M) Kotka Hahibullah FR Rannu Against the post already occupicd by him
58 IMr. Farid Zaman C.T. DFZ Phy:Edu:Collage Karak Against the post already oceupied hy him
59 IMr. Tkramullah PET DPf GI1SS iﬁi&“uripur . Against the post already oceupied by him
60 M. Muhammad Usman PET - DPE T [GIISS f\v:lur)'ali D.1.Khan " Against the post alrc;.dy occupied by,
61 Mr. Waris Khan P.T.C. DPE GHSS Munda Dir Lower Against the post already oceupied by hun
€” IMr. Muhammad Nawaz PET DPE GHSS Shabaz Gjiari Mardan Against the post already occupied by hiin
63 [Mr. ilsan Uliah PET DPE"  [GHSS F.'uch_Pur Swat Against the post already aceupied by hin
04 IMr. Ashral Ali Khan PET TUDPE L.;SE Vistarzat Kohat TAgainst the post alreidy occupied by hun
65 [Mr. Zahoor Zaman P.T.C. - DPE GH{E8 Kalam Swat Against the post already occupied by b
66 IMr, Fateh Sher PET DPE QHSS Kubal Swat Against the post already occupied by him
67 IMr. Muhammad Sharif PET DPE (GHSS Koi Najibullaly 11/60r Againstthe post already occupicd by o
68 [Mr. Said Khan PET DPE GHSS Lara Abbotiabac Aganst the pest already oceupied by any
69 IMr. Ghulam Hussain PET - DPE _GEC(M) Mardan Aganst the post aready occupied by lum
1707 Mr. Ghulam Nabi PET DPRE GHSS Takh Bhai Mardan. Against the post already occupied by him
71 [Mr. Muhammad Gul PET DRE GHSS No.2 D.J.Khan Agasnst the post already occupied by him .
72 \Mr. Racesullall P.T.C. OPE {iHSS Cliarbagh Swat Against the post already occupivd by him
[ 73 [Mr. Nasir Khan PET ﬁﬁ: ALG (Phy:) at EDO (S&L)Hangu - [Against ihe post atready occupied by hon
74 [Mr. Zahoor Ahmad PET DPE GHSS Jallozai Nowshera Against the post already aceupicd by fim
75 [Mv. Mubariad Haroon PET M_,m’li (_é!-isfiwi:‘flﬁuila Swabi ;fg;rhnst the post already occupied by him
176 [Mr. Muhammad Igbal PET ‘DPE L‘}HSS Turbela T.Ship 1/Pur Against the post already vecupied by him
77 IMr. Farmanullah PET . . DPE GHSS Pir Pai Nowshera Agaiust the post aiready occupiod by him _—J

720
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3\” BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

'

ServnceA eal No: 992/2015

Fazal Wéhid DPE, GHSS Chakdara Dir (Lower) e Appellant.
VERSUS
Secretary E&SE Department, Khyber Pakhtunkhwa & others. — ........ Respondents

JOINT PARAWISE COMMENTS FOR & ON_BEHALF OF RESPONDENTS No: 1-5.

Respectfully Sheweth:-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1~ That the Appellant has got no cause of action / locus standi.
2 That the instant Service Appeal is badly time barred.

3 That the Apﬁellant has concealed material facts from this Honorable Tribunal,
hence liable to be dismissed on this score.

4 That the Appellant has filed the instant appeal on mala -fide motives.
-5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this
Honorable Tribunal.

. 7 That the instant Service Appeal is against the prevailing law & rules.

8 That the instant Appeal is based on mala-fide intentions just to put extra
pressure on the Respondents for gaining illegal service benefits.

-9 That this Honorable Tribunal has got no jurisdiction to adjudicate upon the
© present service appeal.

10 That the appeal is not malntamable in its present form & circumstances of
the case.

11 That the appeal is bad for mis-joinder & non-joinder of the nét:essary parties.
o 12 That the instant Appeal is barred by law. | |
| 13 That the Notifications dated 25/10/2011 is legallﬁr competent.
14 That the instant Service Appeal is barred by law.

15 That the Appellant is not entitled for the grémt of promotion wef 13/11/2007.




T . . e

-

BERPORE THE K.P.K, SERVICE TRIBUNAL, PESHAWAR -

In Service ApPeal No. 992 / 2015

Fazal"’e"wahid o®oae .0000000000..000'0000..0... o...”péllant

Versus

The Chief Swretaxy’ K.P.K. and Others..--.o.....Respondent‘so

REPLICATION ON BEHALF OF THE APPELLANT TO THE JOfﬁT
PARA-WI SE COMMENTS OF RESPONDENTS NO., 1 TO 5.

Respect fully submitted: .

1-15)

REPLICATION TO THE PRELIMINARY OBJECTIONS.

- The preliminary objections raised by the respondents in these

paras are incorrect, false, misconceiied and are based on no
evidence, hence denied. Moreover, it ig submitted that the
appellant has got a valid cause of action/locusg standi to
challenge the illeggl acts and omissiong of the respondents.
The a8ppeal ig well within time, no facts have beén'cbncealed
by the appellant from thig Hon'ble Tribunal and no dirty
hands have been shown or proved each and every fact has
been narrated by the appellant in his appeal and all the

nec essary partieé have properly been Arrqyed by hig in his
appeal, no mis-joinder or ndn—joinder has been shgﬁh or proved
by the respondents. No malafide on the part'of_tég appellant
haslbeen shown or proved while the same is piﬁve& on the
part of the respondenfs. The appeal is maintainable in its
present form and in the present circumstances and there
could be no other form but in which it has been submitted
under the lakjand the same ig not barred by any }aﬁ but -
has been submitted stricﬁly.in accordance with lawé /rules,
Moreover, a nétter of termg and conditiong of serv%ce of

the appellant therefore, this Bon'ble Tribunal haélgot a

valid JUrisdigtion in the matter in hand

oy

S,



1&2).

3"

4)

A-G)

T D -

REPLICATION TO THE FACTS

These paras need no replication,

In'this para the contents of pars-3 of the appeal have been
admitted as correct, therefore. needs no replié}tion however
it is clarified #hat vide the notification dateh 13—1%~2007
the posts of D.P-Es. and Librarians were upgraded from BPS~16

to BPS-17 on regular basig and not on personal basig. =

The contents of this para of the reply are incorrect, falge
misconceived and are based on no evidence, henée denied.
Moreover, it is submitted that the apPellant being highly
qualified and thus is highly eligible for BPS-17 regular from
13-11-2007 i.e. the date.of'the above referred Notification,

but he has illegally un-constitutionally and malafidely been
ignored. '- o |

REPLICATION TO THE GROUNDS

The contents of these paras are incorrect, false, mis-

~conceived ;nd_are without proof, hence denied. Moreover,

it is gubmitted that as the apPellant was highly qualified
fit and thug waskgplly eligible for award of BPS-17(regular)
at the time and in the light 6f the letter/Notification
dated 13-11-2007 so the impugned acts and omissions of

the respond ent s/ Department &4‘3 nof only factually incorrect
and legally untenalfle but also are based On4nalafide
intentiong of the respondents and are againstaghe well-
established principles of natural Justice Whiéh;have caused
a gross miscarriage of Jugtice to the app‘ella;n: and“the
same is neither in accordance with laws/rules nor are
based on facts the stand of the apPellant is neither
bageless nor is against the factual position but the acts

and omissions of the respondents are not in legal sphere




-3 -

and even the appellant hasg not been treated in acéordanc’e with
laws/rules and the apPellant has got cogent proof/evidence in
his favour which he will produce before the Hon'ble Tribunal
at the time of arguments.
- )

It isg, ‘t:her,erorg, hunbly prayed that on acceptance
of the 'abmre and the facts narréted and the gmundg.»mentioned
in the appeal, the appeal of the appellant may kind,:'}:y be accepted
and the relief claimed in the appeal may kindly be .‘grant ed to the
appellant. my other rexgedy/relief available in thé circumstances

of the case may also kindly be granted to the appellant.

appellant

PESHAWAR Advocate ,P eshawar
~05-2017

M!&OU_N_TMM S

’ I, Fazal-e-Wahid, D.P- E. GHSS Chakdara District Dir
Lower (the appellant) do hereby solemnly affirm and declare on
oath that the contents of this replication are true and correct
to the best of my knowledge and belief and nothing has been concealed
from this Hon'ble Tribunal while the contents of the reply of '
respondents are incorrect, false, misconceived and are without proof.

/ Z ent ez 4«52/
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\th AN FACTS

1

That_Para-I, needs no comments being pertains to the academic & professional
qualification of the appellant. :

That Para-2, also needs no comments, being pertains to the service record of the'

appellant.

That Para-3 is correct to the extent that the Govt: of Khyber Pakhtunkhwa, vide
Notification dated 13/11/2007 has upgraded the DPEs & Librarians from BPS-16tol7
(Personal) with the conditions of MA/M. Sc in Health & Physical Education from the
recognized University at least in 2" Division with the additional conditions that in future
all DPEs will be recruited in BPS-17 regular on the basis above said qualification by

declaring the DPRE post in BPS-16 as a dying cadre post in the Respondent Department

(Copy of the said Notification is attached as Annexure-A).

That Para-4 is incorrect & mlsleadmg on the grounds that the case of the appellant for the
grant of promotion from BPS-16 to 17 vide the impugned Notification dated 25/10/2011
with reference to S/No: 3 of the said Notification is the result of the Notification No: SO
(PE)/2-6/E&SED/ DPC/LIV/DPE(BPS-16 to 17)/09 dated 13/11/2007, vide which the
appellant has been promoted against the BPS-17 (Regular) post by the Respondent
Department in the interest of public service & immediate effect with the conditions that

the appellant will retain his inter- se-seniority in BPS-17 alongwith his batch mates as in

BPS-16 in the Respondent Department, hence the plea of the appellant regarding making
the impugned Notification dated 25/10/2011 effective from 13/11/2007 is illegal &
without any merits. Hence the instant appeal is liable to be dismissed in favour of the
Respondents in the interest of justice on the following grounds inter alia (Copies of the
said Notifications are Annex: B&C) :-

Grounds

A

Incorrect & denied, the act of the Respondents vide Notification dated 25/10/2011 in
favour of the appellant is within legal parameter & is legally competent & is liable to be
maintained in favour of the Respondents in the interest of justice.

Incorrect & denied. Detailed reply has already been given in the foregoing paras.

Incorrect & denied. The appellant has been treated as per law & upgradation policy by
the Respondents vide Notification dated 25/10/2011 by promoting them in BPS-17 with
immediate effect in the interest of justice.-

Incorrect & denied. The statement of the appellant is baseless ad without any merit & is .

liable to be struck down in favour of the Respondents.

incorrect & denied. Detailed reply of this ground has already been given in Para-4 of the
instant reply, hence needs no further comments.

Incorrect & denied. The appellant has been treated as per law, rules & criteria vide the
impugned Notification dated 25/10/2011, by the Respondents.

Incorrect & misleading. The appellant has been treated as per law, rules & criteria vide
the impugned Notification dated 25/10/2011, issued by the Respondents. However, the
Respondent seek leave of this Honorable Tribunal to submit additional case law &
record at the time of arguments.



Prayer

In view of the above made submlsslons, itis humbly requested that this
Honorable Tribunal may very graciously be pleased to dismiss the instant appeal

with cost in favour of the respondent Department.

- _
LR IR
_ Secretary

E&SE Department Khyber
Pakhtunkhwa, Peshawar

(Respondents No: 1&2)

(Etab )Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 4)

I

AFFIDAVIT |

a

% Directdr %
E&SE Department Khyber
Pakhtunkhwa, Peshawar.

{Respondents No: 3).

Qe’cretary !
(Finance) Department Khyber
Pakhtunkhwa, Pesha
(Respondent No: 5). )

I, Khaista Rehman Asstt: Director (Lit: 1) E&SE Department Khyber Pakhtunkhwa,
Peshawar do hereby solemnly affirm and declare on oath that the contents of the instant
_Parawise Comments in the titled Service appeal are true & correct to the best of my knowledge
& belief & that nothmg has been concealed from the amblt of this Honorable Tribunal.




