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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT ABBOTTABAD

Service Appeal No. 791/2015

Date oflnstitution... 10.07.2015

17.01.2018Date of decision...

Imdad hussain Shah LHC No. 369, District Police Haripur R/o Village Kailig, 
Tehsil and District Haripur. ... (Appellant)

Versus

1. The Provincial ,Police Officer, Khyber Pakhtunkhwa, Peshawar and 2 others.
(Respondents)

MR. MOHAMMAD ASLAM TANOLI, 
Advocate For appellant.

MR. MUHAMMAD BILAL, 
Deputy District Attorney For respondents.

CHAIRMAN
MEMBER

m,. NIAZ MUHAMMAD KHAN, 
MR. AI-IMAD HASSAN,

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant was dismissed from service on 25.03.2015 due to charge of

absence, against which he filed departmental appeal on 02.04.2015 which was decided on 

16.06.2015. In the appellate order the penalty was converted into forfeiture of approved

service for two years.
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ARGUMENTS

The learned counsel for the appellant argued that the very order of dismissal was3.

given retrospective effect which was a void order in light of so many judgments of this

Tribunal and the Superior Courts. That the appellate authority while converting the

penalty also legalized absence by converting the same into leave without pay. That in

such situation neither original order nor the appellate order has got any legal force.

The learned Deputy District Attorney argued that the appellant remained absent 

for 186 days. That he was proceeded in accordance with law and rules. That proper

4.

charge sheet etc. were issued to him and departmental enquiry was also conducted.

CONCLUSION.

■5. The original order of dismissal was given retrospective effect which is a void

order in view of so many judgments of this Tribunal passed on the basis of a judgment of

the august Supreme Court of Pakistan reported as 1985 SCMR 1178. The appellate

authority by converting the period of absence into leave without pay went a step ahead. In 

view of so many judgments delivered by this Tribunal on the basis of judgment reported

as 2006 SCMR 434 that when the absence is converted into any type of leave the same

becomes legalized. '

6. As a nutshell of the above discussion, the present appeal is accepted and the

appellate order is set aside. Parties are left to bear their own costs. File be consigned to
(

the record room.

(Niaz
Chairman

Camp Court, 'A/Abad
, (AHMAD HASSAN) 

Member
4

ANNOUNCED .
17.01.2018
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25.05.2017 Since tour programme to camp court, Abbottabad for the 

month of May, 2017 has been cancelled by the Worthy 

ChairiTian, therefore, case to come up for the same on

21.11.2017 at camp court, Abbottabad. Notices be issued to the 

parties for the date fixed accordingly

Counsel for the appellant and M^..^^^9£full£h Khattak,

Registrar^.
Addl. AG alongwith Israr Shah, H.C for the respondents present. 

Rejoinder submitted. Counsel for the appellant requested for 

adjournment. Adjourned. To come up for argurrients on 

17.01.2018 before the D.B at camp court, Abbottabad.

21.11.2017

Member Camp court, Abbottabad.

17.01.2018 Counsel for the appellant and Mr. Muhammad Bilal, 
Deputy District Attorney alongwith Mr. Israr Shah, H.C for the 

respondents present. Arguments heard. Record perused.

This appeal is accepted as per our detailed judgment of 

today. Parties are left to bear their own costs. File be consigned 
to the record room.

\

Member pgairman,..-^---^ 
Camp court, A/Abad,

ANNOUNCED
17.01.2018

/
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Appellant in person and Mr. Muhamrnad Zahoor, Inspector (legal) 

alongwith Mr.. Muhamrnad Saddique, Sr. GP for respondents present. 

Written reply not submitted. Requested for further adjournment. Last 

opportunity granted. To come up for written reply/comments on 22.6.2016 

before S.B. at Camp Court A/Abad.

16.03.2016

Chafrman
Camp Court A/Abad

Appellant with counsel and Mr. Abdur Rashid, ASI 
(Legal) alongwith Mr. Muhammad Siddique Sr.GP for the 

respondents present. Written reply submitted. The appeal is 

assigned to D.B for rejoinder and final hearing for 20.12.2016 

at camp court, Abbottabad.

22.06.2016

Chafrman
Camp court, A/Abad,

Counsel for the appellant and Mr. Israr Shah, Reader 

alongwith Mr. Muhammad Siddique, Sr.GP for the 

respondents present. Due to non-submission of rejoinder 

and incomplete bench arguments could not be heard. To 

come up for rejoinder and final hearing on 16.05.2017 

before D.B at camp court, Abbottabad.

20.12.2016

j
Cli^ntnan

Camp court, A/Abad
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Appellant with counsel present. Learned counsel for the 

appellant argued that the appellant was serving as LHC when 

subjected to inquiry on the allegations of wilful absence and 

dismissed from service vide impugned order dated 25.3.2015 

regarding which he preferred departmental appeal on2.4.2015 which 

was partially allowed vide order dated 16.6.2015 and appellant 

reinstated in service but approved service for two years was forfeited 

and, additionally, absence period was treated as leave without pay.

That the impugned order is against facts and law and two 

'• penalties imposed for one offence. Places reliance on case-law 

reported as 2006 SCMR 434 and PLJ 2015 Tr.Cases (S) 76.

Points urged need consideration. Admit. Subject to deposit of
V

A

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 14.12. 2015 before S.B at 
Camp Court A/Abad.

14.9.2015
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}' alongwith Mr.Muhammad Siddique, Sr.G.P for respondents 

present. Requested for adjournment. To come up for written 

reply/comments on 16.3.2016 before S.J3 at Camp Court 
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Form- A

FORM OF ORDER SHEET «-

Court of

7‘^//2Q1.5.Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Imdad Hussain Shah presented today 

by Mr. Muhammad Aslam Tanoli Advocate, may be entered in 

the Institution register and put up to the Worthy Chairman'for 

proper order.

10.07.20151

REGISTRAR

(tj — This case is entrusted' to Touring Bench A.Abad for 

preliminary hearing to be put up thereon

2
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
%0]S

Imdad Hussain Shah LHC No.369, District Police Haripur R/O Village 

Kailig, Tehsil & District Haripur.
Appellant

VERSUS

1. The Provincial Police Officer, Khyber Paktunkhv^a, Peshawar.
2. The Regional Police Officer, Hazara Region, Abbottabad. .
3. The District Police Officer, Haripur.

Respondents

SERVICE APPEAL
INDEX

S/N Description of Document Ann-
exure

Page
No.o

1. Appeal I-to
2. Copy of Impugned order dated 16-06-2015 

of Regional Police Officer, Hazara Region, 
Abbottabad.

A”
it

Copies of leave application and request 
dated 10-06-2014.

3. “B&C” rx-/3
Copy of daily diary dated 22-09-2014.4. “D”

5. Copy of D.D. dated 10-02-15 when 

appellant resumed duty after leave._______
Copies of Show Cause Notice and its reply.

U I

tr
6. “F&G”

7. Copy of D.D. dated 25-03-2015 when 

appellant dismissed. 
“H” /f

8. Copies of application dated 26-03-3015 

and dismissal orders.
“I&J”

9.. Copies of commendation certificates "K”
10. Copy of departmental appeal dated 02- 

04-2015.
“L”

11. Wakalatnama

Appellant
Through O'

(Mdhamrrrad Aslam Tanoli 
Advocate High Court 

at HaripurDated: -0^-2015
/fI

I-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWARI

Imdad Hussain Shah LHC No.369, District Police Haripur R/O Village 

Kailig, Tehsil & District Haripur.
Appellant

js.w.r rroviB@d 
Isr9ice TnbjimiVERSUS

1. The Provincial Police Officer, Khyber Pokfunkhwa, Peshov^ar.
2. The Regional Police Officer, Hazara Region, Abbottabad.
3. The District Police Officer, Haripur.

Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974 AGAINST ORDER DATED 16-06-2015 TO THE

EXTENT OF PUNISHMENTS OF FORFEITURE OF APROVED SERVICE FOR

02 YEARS AND PERIOD OF ABSENCE AS WELL AS PERIOD DURING

WHICH APPEALLANT REMAINED OUT OF SERVICE TREATED AS LEAVE

WITHOUT PAY AWARDED BY THE REGIONAL POLICE OFFICER HAZARA

REGION ABBOTTABAD IN DEPARTMENTAL APPEAL OF THE APPELLANT.

PRAYER: ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL THE

PUNISHMENTS OF FORFEITURE OF APPROVED SERVICE FOR 02 YEARS

AND PERIOD OF ABSENCE AS WELL AS PERIOD DURING WHICH

APPELLANT REMAINED OUT OF SERVICE AWARDED VIDE ORDER

DATED 16-06-2015 MAY GRACIOUSLY BE SET ASISE.

Respectfully sheweth.

That the Regional Police Officer, Hazara Region, Abbottabad vide 

order impugned dated 16-06-2015 has awarded the appellant in 

his departmental appeal with the punishments of forfeiture of
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approved service for 02 years and the period of absence as well 

as period during which appellant remained out of service as leave 

without pay which is illegal unlawful against the facts & 

circumstances and passed in utter violation of departmental rules 

and regulations; hence liable to be set aside.

(Copy of order dated 16-06-2015 is attached as annex-A).

FACTS:

1. That due to serious illness of his father, the appellant 

applied for 02 months leave by way of written application 

dated 10-06-2014 and solicited permission for his personal 

appearance before the District Police Officer Haripur as 

‘ per request dated 10-06-2014 in connection with said 

leave which was allowed by the worthy ASP Headquarter 

Haripur to appear before the District Police Officer Haripur 

who permitted the appellant to proceed on leave.

(Copies of leave application and request dated 10-06- 

2014 are attached as annex-“B & C”).

2. That though the appellant was granted and allowed the 

said leave by the District Police Officer, Haripur yet the 

appellant’s Immediate Boss did not relieve him to proceed 

on leave till 07-08-2014 due to administrative reasons. 

However, ultimately and that too with the permission of his 

Immediate Boss, the appellant proceeded to avail his 

sanctioned leave with effect from 08-08-2014 thus was due 

to resume his duty after expiry of leave on 07-10-2014.

3. That on 21-09-2014 during the leave, the appellant was 

telephonically called to attend his duty. Appellant joined 

his duty on 21-09-2014. While on duty on 22-09-2014,

a



•V,
appellant was again telephonically informed that his 

father was serious and needed to be taken to the Hospital. 

Appellant requested his Immediate Boss for leave, he was 

allowed and with the permission of his Boss the appellant 

left for home on 22-09-2014, when he reached the house, 

he found his father unconscious. Appellant immediately 

took his father to the doctor and provided medical 

treatment. Instead of recording his departure in the Daily 

Diary, he was marked absent vide Mad No. 21 of D.D. 

dated 22-09-2014 but appellant was never informed about 

his marking as absent from duty.'

(Copy of daily diary dated 22-09-2014 is attached as “D”).

4. That on 22-09-2014 as the appellant had requested for 

extension of , further 02 months leave and similarly once 

again for more 02 months due to illness of father and other 

domestic problems, the entire leave was allowed. The 

appellant resumed his duty on 10-02-2015.

(Copy of D.D. dated 10-02-15 is attached as annex-E).

5. That on 12-02-2015 the appellant was served with a Final 

Show Cause Notice dated 29-12-2014 which was duly 

replied stating ai! facts and circumstances.

(Copies of Show Cause Notice and its reply are attached 

as annex-“F & G”).

6. That on 25-03-2015 while performing his duties as Guard 

Commander at District Headquarter Hospital, Haripur the 

appellant was called on phone at 1300 hours by Moharrir, 

Police Line Haripur and told him that he had been 

dismissed from service by the District Police Officer Haripur

ji



and was directed to give up his duties. (Copy of D.D. 

dated 25-03-15 is attached as annex-H).

7. That on 26-03-2015 the appellant requested the District 

Police Officer, Haripur through his written application for 

the provision of dismissal order dated 25-03-2015.

(Copies of application dated 26-03-3015 and dismissal 

order dated 25-06-2015 are attached as annex-“l &J”).

8. That while awarding penalty of dismissal from service the 

District Police Officer Haripur did not consider the fact that 

the appellant was present on his duties on 21-09-2014 and 

form 10-02-2015 to 25-03-2015 yet dismissed him illegally . 

and against the fact with effect from 08-08-2014 when the 

appellant proceeded on his sanctioned leave.

9. That neither any Charge Sheet was served upon the 

appellant nor was he provided with the opportunity of 

personal hearing before awarding major penalty of 

dismissal from service by the District Police Officer, Haripur 

vide order dated 25-03-2015.

10. That appellant has always performed his assigned duties 

with zeal, zest, devotion, dedication, dexterity, honestly, 

actively, efficiently and to the entire satisfaction of his 

superiors/officers and never provided them with a chance 

of reprimand.

11. That in recognition of his tremendous services that 

appellant has been awarded with Commendation 

Certificates and Cash Awards even by High-ups of Police 

Department on different occasion. (Copies of

J



Commendations Certificates are attached herewith as K-1

to K-6).

12. That appellant always earned good and very good ACRs 

and has nneritorious rather exemplary service record at his 

credit. Appellant has more that 15 years service at his 

credit.

13. That sufficient leave balance is available at the credit of 

appellant and either type of leave i.e. leave on full pay or 

half pay can be granted to the appellant as q covering 

sanction of already availed leave.

14. That dismissal order 2503-2015 was appealed against 

before the Regional Police Officer, Hazara Region, 

Abbottabad through departmental appeal dated 02-04- 

2015.

(Copy of Departmental Appeal dated 02-04-2015 is 

attached as annex-L).

15. That the Regional Police Officer, Hazara Region,.
\

Abbottabad while accepting the departmental appeal of 

the appellant he set aside the penalty of dismissal from 

service and modified it with the punishments of forfeiture 

of approved service for 02 years and period of absence as 

well as the period appellant remained out of service 

treated as leave without pay through his impugned order 

dated 16-06-2015 which is against the law, departmental 

rules & regulations, facts and circumstances and natural 

justice: hence this service appeal, inter alia, on the 

following grounds:-



(D/W:

GROUNDS:

a) That impugned order dated 16-06-2015 passed , by 

the departmental appellate ' authority (Regional 

Police Officer Hazard Region Abbottabad) in 

departmental appeal of the appellant is illegal, 

against the law, departmental rules 8. regulations,

. facts and circumstances as well as natural justice to 

the extent of awarding the appellant with the 

punishments of forfeiture of approved service for 02 

- years and period of absence as well as the period 

appellant remained out of service i.e. from 08-08- 

2014 to 25-03-2015 as leave without pay; hence 

impugned order is liable to be set aside to the extent 

of these punishments.

b) That the appellate authority (Regional Police Officer 

Hazara Region. Abbottabad) while accepting 

appeal of the appellant has not considered the fact 

that appellant was granted 02 months leave by the 

competent authority with effect from 08-08-2014 but 

astonishing the entire period has been treated as 

absence from dufy and awarded the penalty of 

leave without pay; which is against the facts and 

departmental rules & regulations; hence needs to be 

turned down to this extent.

c) That the appellate authority (Regional Police Officer 

Hazara Region Abbottabad) while accepting 

appeal of the appellant has also not considered the



faet that appellant performed his duties on 21 “09- 

2014 and from 10-02-2015 to 25-02-2015 (till dismissal 

from service) and entire period i.e. 08-08-2015 to 25- 

03-2015 has taken as leave without pay'which is not 

in accordance with the -departmental rules & 

regulations as well as natural justice hence deserve 

to be set aside to the extent of these penalties.

d) That the appellant has been awarded with the 

penalties of forfeiture of approved service for 02 

years contrary to the departmental rules & 

regulations as well as natural justice; hence 

impugned order is .required to be set aside to the 

extent of punishmenf awarded to the appellant.

e) ■ That so far the-allegation of absentee is concerned 

the same is totally incorrect and the so called 

absentee was in acute need and with the prior 

permission and sanction of leave from the then
^ , ' r •

officers.

■f) That sufficient leave balance is available at the 

credit of appellant and the period treated as leave 

without pay can be converted into leave on full pay.

\

PRAYER:

it is therefore, humbly prayed fhat on accepfance of instant 

appeal the punishments of forfeifure of approved service for 02 

years and. the period of absence as -well as the period 

appellant remained out of service may graciously be set aside



and the appellant may kindly be granted leave on full pay or 

holt pay out of leave balance available af his credit. '

Any other relief v^hich fhis Honour Tribunal deems fit in the 

circumstance of fhe case may also graciously be awarded.

APPELLANT

THROUGH
3

(MOHAMMAD ASLAM TANOLI) 
ADVOCATE HIGH COURT 

HARIPUR
Dated: /^>-0?-2015 ■

VERIFICATION

It is verified fhat fhe contenfs of insfant appeal are true and 

correct to the best of my knowledge and nothing has been 

concealed therefrom.

Appellant
Dated: /o-07-20] 5
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hI BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
i: PESHAWAR

r Imdad Hussain Shah LHC No.369, Dismct Police Haripur R/O Village 
Kaiiig, Tehsi! 8. District Haripur.

Appellant
/v

VERSUSr r

■

1. The Provincial Police Officer, Khyber Poktunkhwa, Peshawar. >
2. The Regional Police Officer, Hazara Region, Abbottdbad.
3. The District Police Officer, Haripur.

•.i !

•i
-j Respondents

i'

SERVICE APPEAL

CERTIFICATE
H

i
rr-Ta It is certified that no such Appeal on the subject has ever been

ffiled in this or any other court prior to the instant one.-

APPELLANT

Dated: A-0^-2015■^3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Imdad Hussain Shah LHC No.369, District Police Haripur R/O Village 
Kailig, Tehsil & District Haripur.

Appellant

VERSUS

1. The Provincial Police Officer, Khyber Pakfunkhwa, Peshawar,
2. The Regional Police Officer, Hazara Region, Abboffabad.
3. The Disfrict Police Officer, Haripur.

Respondents

SERVICE APPEAL

AFFIDAVIT:

I, Imdad. Hussdin .Shah D/O Sabir Hussain Shah do hereby 

solemnly declare and affirm on oath that the contents of the 

instant appeal are true and correct to the best of my 

knowledge and belief and nothing has been suppressed from 

this Honourable Service Tribunal.

Deponent/Appellant

Dated:/c>-07-2015

Identified By:
^ •

MOHAMMAD ASLAM TANOLI 
Advocate High Court 

At Haripur,
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!1
ORDER;

i,'

This is an order on the representation of Ex-LHC Imdad Hussain Shah 

No.369 of Haripur District against the order of major punishment i.e. dismissal from 

service a\warded by the District Police Officer, Haripur vide his OB No.212 dated 

25-0?.*2015.

!! ,

Facts leading to his punishment are that he \while posted at Police Lines 

Haripur, absented himself from his legitimate duty with effect from 08-08-2014 to 

10-02-2015 almost 186 days without any leave or permission from the competent 

authority which is gross misconduct on his part.

i

Proper departmental enquiry was conducted by Mr.Bilal Zafar Sheikh 

ASP/Hqrs Haripur. After conducting a detailed enquiry, the E.O proved him guilty. On 

the recommendation of E.O, the District Police Officer Haripur awarded him major 

punishment of dismissal from service.

After receiving the appeal, the comments of DPO Haripur were obtained. 

The LMiquiry file, appeal & tlie comments of the DPO were perused. The appellant was 

also heard in person in the orderly room where he offered no cogent reason.

The punishment awarded to him i.e. dismissal from service by DPO 

Haripur is too harsh and do not commensurate the gravity of offence. Due to extenuate • 

circumstances I take lenient view and set-a-side the order of the DPO Haripur. He is 

awarded minor punishment of "forfeiture of approved service for two years". He is 

reinstated in service with immediate effect. The period of absence and period during 

which he remained out of service is treated as leave without pay. He is also 

reprimanded with a warning to be careful in future.

REGIONAL POLICE OFFICE-1 
Hazara Region Abbottabaif S

/PA Dated Abbottabad the • /2015.
Copy of above is forwarded to the District Police Officer, Haripur for 

information and necessary action with reference to his Memo: No.31j5 dated 
05-06-2015. The Service Roll & Fauji Missal containing enquiry file of the appellant are 
returned licrewith.

No.

REGIONAL POLICE OFF, 
Hazara Region Abbottabad

i
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OFFICE OF THE DISTRICT POLICE OFFICER, HARIPUR/
■ I / .m /2014./PA, dated■y No._

/ {/ FINAL SHOW CAUSE NOTICE.

I, Muhammad Khurram Rashid (PSP). District Police 
Officer, Haripur as Competent Authority under Police Rules 1975, do 
hereby serve Final Show Cause Notice upon you LHC Imdad Shah_No: 
369 on the .roUowing grounds: -

“"You while posted at Courts Gate, absented yourself from 
the legitimate duty with effect from 08.08.2014 to up till 
now without any leave or permission from the competent 
authority, which is gross misconduct on your part'

I am satisfied that you have committed the act/ 
omission specified in Police Rules'1975;

“Guilty of Misconduct”
As result thereof, I, as competent authority have 

tentatively :decided to impose upon you “major/minor punishment” 
under Police Rules 1975.

(1)

(2)

You are therefore required to show cause as to why 
the '.aforesaid penalty should not be imposed upon you and that also 
intimate whether you desire to be heard in person.

If, no reply to this notice is received within (07) days of 
its delivery, it. shall be presumed that you have no defense to be put in 

, and in that case an ex-parte action shall be taken against you.
The copy of the findings of the Enquiry Officer is

(3)

(4)

(5)
enclosed.

(/yiuhammad Khurram Rashid)

(PSP)
District Police Officer 

Haripur

/PA, dated Kaiipur the /_ /.^/2014.

Copy of above is submitted to the Regional Police 
Officer, Hazara Region Abbottabad please. ,

No.

/
/

/

District Police Officer 
.Haripur

___



t

Honourable District Police Officer, 

Hariour.
/

pfpiytqthf show CMSLbLQliSL
SUBJECT:-

RespectedSir,

I most reverence it is . „
212/pa dated 29-12-2014 has bee 

submitted as under:-

Final Show Cause Notice 
12-02-2015, reply tostated that the instant

delivered to me onWith
No.
which is

That the fact is that due to "^Tohammad Ali Khan
then worthy District ''‘=® „ction/grant me 30 days leave

That after return again
duties, 1 was ‘e'ephonicaHy inforn^ed^ thaj
seriously illness and needed to bj 22.09-2014, when 1
my incharge and proceed unconscious. I
mLhed my house, doctor and provided medico

immediately took ^im (Copies of relevant Papers of
treatment and am stiil c g ^-nachecS herewith for kin-
medical treatmeni of my fai rer 
information and perusal please).

2.

Thol not only thal bull rfe^bod ra°ken°“a.ylbin9
„»ino. on Qua,.y. 1 »“ ““ '“yjven In tb. post my -lo bos

rr'Sd™ s'Siy cS d-j -SoS-ojrlife
«„in1m1 onl dXinO

money from me.

3.

,„o, a, 1 cm me only son ol -d;t„r1noyidT00^1101 

retired Police ®'''y.®7herefore at the mercy of Almighty Allaf 
,o look-after him. He ' ■ look-after and take him to

My mother is also J |^g Hospitoi then i h.ove to uut as a i
the Doctor. If he is admitted in the Hosp
'Smndonl. Dpsplle IpS lenl in discnorge o. m,

SsilSS 11"

4.

me

Thai 11 is humPly staled ">01 w se"“ 2“"pJs‘’wimoul ollng

entire service of 15 years.

5.

/I



/g
(2)/

That Sir, as a token of proof with regard to my performance of duty it

the entire satisfaction of my superiors/officers and never provided 
them with a chance ot reprimand. In recognition of my tremendous 
services 1 have been awarded with 9/10 Commendation Certificates 
and Cash Reward by my Worthy High-Ups at different occasions.

That I always earned good and very good ACRs and have 
meritorious rather exemplary service record at my credit wh^h can 

perused to determine my performance of entire serv,^e i. the
throughout my service ot 15 years.

That the leave availed by me was not without intormation/pnor 
pelission of my in-charge rather with information and pr^r 

permission and in the circumstances beyond my control otherwise 
always performed my duties with dexterity and honesty.

6.

/

7.

be
first e,ver explanation issued to me

8.

leave account. IfThat sufficient leave balance is available in my ^ 
either type of leave i.e. leave on full pay or half pay is granted to me ■ 

ring sanction will be of great help to

9.

me.as a cove

sufficient leave balance at my credit and sanction 
be accorded for the requested/availed leave and 1That as there is 

can, therefore, 
have resumed my duty on 11-02-2015.

10

Th^t I Qh-iil he v^'-v qraiefu-i. if-am provided with an, opportunity of 
pe^onS eanngtnab^ng me to bring the real picture of the matter 

MO the kind knowledge of your Highness and to clear my position.

in view of facts and circumstances submitted here above it ^ 

Withdrawn by exonerating of T® ^ '®rthrtnkful to vour Highness tor this

n.

Thanking you sir in anticipation.

Yours Obediently

(Imdad Hussain Shah)
LHC No.369, District Police, 
Police Line Haripur.Doted: / 3-02-2015
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/ O R D E R/

LHC Inidad Hussain Sliah No.369 while posted at Police 

Lines Haripur, absented himself from his legitimate duty with eiiect from 
08.08.2014 lo 10.02.2015 almost 186 days without any leave or permission from 
the competent authority which is gross misconduct on his part, hence he was 

charge sheeted under police rules 1975.
I

To probe the matter and conduct of the official an 
enquiry was niarked to Mr. Bilal Zafar Sheikh ASP/HQ, Haripur who reported that 
during enquirv he was summoned many time to reply the charge sheet as well as 

appearance before him but he did not appear before the enquiry officer nor 

submitted his of' charge sheet. Alder perused of his service record and
connected papers Enquiry officer recommended himself for major punishment.

Therefore 1, Khuram Rashid, District Police Officer, 
laripLir being competent authority under the police Rules'1975, I am satisfy that 

the charges of misconduct are fully proved, LHC Imdad Hussain Shah absented 
several time during his past service, he did not take interest in his official duty, he 
is hereby awarded him major punishment of “Dismissed from Service, from the 
date of absence i-e 08.08.2014.

j-

Order announced.
OB No. 212 dated 25.03.2015.

District Police Officer 
Haripur
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m BEFORE HONOURABLE REGION POLICE OFFICER,
HAZARA RANGE. ABBOTTABAD.

. t
DEPARTMENTAL APPEAL AGAINST ORDER OB NO.212
DATED 25-03-2015 PASSED BY THE DISTRICT POLICE
HARIPUR WHEREBY THE APPELLANT HAS BEEN AWARDED
THE MAJOR PENALTY OF DISMISSAL FROM SERVICE WITH
EFFECT FROM 08-08-2014.

PRAYER:
ON ACCEPTANCE OF THE INSTANT DEPARTMENTAL ORDER
DATED 08-08-2014 MAY GRACIOUSLY BE SET ASIDE AND 

•THE APPELLANT BE RE-INSTATED IN SERVICE FROM THE 
DATE OF HIS DISMISSAL WITH ALL CONSEQUENTIAL
SERVICE BECAK BENEFITS.

Respected Sir,

With most veneration and humble submission the following 

few lines are laid down for your kind consideration and favourable 

action please:-

That the District Police Officer Haripur has dismissed the 

appellant from service with effect from 08-08-2014 vide 

order OB No.212 dated 25-03-2015 illegally, unlawfully, 

against the facts and in serious violation of departmental 

rules and regulations as well as natural justice. (Copy of 

order dated 25-03-2015 is attached as ''A")-

A)

FACTS:

That ihe fact is that due to serious illness of appellant’s father he 

had to apply for long leave (02 months) vide application dated 

10-06-2014. (Copy of the application is attached herewith as 

"B"). Appellant also sought permission for personal appearance 

before the then District Police Officer Haripur (Mr. Mohammad 

Alt Khan Gandapur) through his written request dated 10-06-2014

1.



------i“nrgrnifrir*ftffii*»iT-

(3
allowed by the worthy ASP Headquarter Haripur.which was

(Copy of the request is attached as “C").
worthy District Police Officer Haripur (Mr.That the then

Mohammad Ali Khan Gandapur) was, on his turn, kind enough 

to grant/sahction me the said leave. But appellant's Immediate 

Boss did not let him to proceed on leave till 07-08-2014, However, 

ultimately and that too with the permission of his Immediate Boss,

2./

1

allowed to avail his sanctioned leave withthe appellant was 

effect from 08-08-2014.

the leave the appellant was telephonically calledThat during
to attend his duty. Appellant returned to his duty on 21-09

3.

22-09-2014, appellant was2014. While on duty on 

telephonically informed fhat his fafher was again seriously illness

QPCl needed to be taken to the doctor. Appellant requested 

Immediate Boss for leave, who allowed him and with the

his

permission of his Boss the appellant proceeded on leave on 22- 

he reached the house, he found his father09-2014, when
unconscious. Appellant immediately took his father to the doctor

provided medical treatment. Instead of recording hisand
departure in the Daily Diary, he'was marked absent vide Mad 

No. 21 of D.D. dated 22-09-2014.'(Copies of D.D. is attached as

“D”).

4. That appellant requested for leave in writing and availed

of his Immediate Boss. It isleave with the permission 

incorrect that appellant never attended his duties after 08-08-

2014 as is evident from the D.D. dated 22-09-2014 when the

appellant was marked absent.

■ 10-02-2015. While 

Commander at District 

25-03-2015 at 1500 hours,

That appellant resumed duty on; 

duties as Guard
5.

performing

Headquarter Hospital, Haripur on 

the appellant was called on phone by Moharrir, Police Line 

and verbally told him that he had been dismissedHaripur

. r

* j

j ,4-



and wasPolice Officer Haripur
his duties. (Copies of D. D. showing

from service by the District

directed to give up
deployment of appellant ar

;/
).e attached as

was ever 

before
called Inquiryincorrect that soThat it also 

conducted and the appellant was
6. directed to appear

is alleged in thenever appeared asthe Enquiry Officer but he the appellant 

NO.212/PA
dated 25-03-2015. However

Notice bearing
impugned order

served with a Show Cause
12-02-2015 which was

was
dated 29-12-2014 on

duly reply on

and its replyof Show Cause Notice
13-02-2015
are attached as

dismissed from service through 

25-03-2015 at 1500 hours
verballyThat appellant was

7.
Moharrier Police Line Haripur on

of personal hearing. 

26-03-2015 requested
opportunity

without providing any
vide his application dated

Police Officer Haripur
delivered to the appellant

Appellsrit hisfor providing
worthy Districtthe on 31-

dismissal order which
(Copy of the application

was tt...).is attached as
03-2015.

, that appellant 

ion Certificates and Cash ^
of his tremendous services

That in recognition 

has been 

Awards even
different occasion. (Copies

d herewith for kind perusal).

8.
awarded with Commendation

including other High-ups onby YOUR HIGHNESS
Certificates areof Commendations

attache

his assigned duties with
always performedThat appellant has 

zeal, zest, devotion, dedication
the entire satisfaction

, dexterity, honestly, actively,

of'his, superiors/officers

9.

efficiently and to
of reprimand.provided fhem with a chanceand never

good ACRs and *.-■earned good and very
That appellant always ire record at his credit10.
has meritorious rather exemplary service



V-' which can be perused to determine his perforrnance of entire 

service. Appellant has more that 15 years service at his credit.

That sufficient leave balance is available in leave account of the 

appellant. If already not sanctioned then either type of leave i.e. 

leave on full pay or half pay is granted to the appellant as a . 

covering sanction, hence the instant departmental appeal, 

inter alia, on the following grounds:-

11.

GROUNDS:

That impugned order is illegal, unlawful, against the facts 

and in a fanciful manner and without adhering to the 

procedure set forth to advance substantial justice during 

the course of departmental inquiries as envisaged under 

the law.

i)

That no regular inquiry was conducted to probe into the 

allegations leveled against and straightway denied by the

the cases while

ii)

appellant which was mandatory in 

awarding major penalty of dismissal from service.

That neither any Charge Sheet nor statement of allegafion 

issued to the appellant before awarding the major 

penalty of dismal from service.
was

That the appellant was also not provided with 

opportunity of personal hearing which is mandatory thus 

has been condemned unheard.

aniv)

That so far the allegation of past absentee is concerned, 

the so called absentee was in acute need and with the 

due permission of the then officers.

V)



.y
That the penalty of dismissal from service with which theVi)

appellant has been awarded is very harsh one rather

incommensurate with thedisproportionate and 

magnitude of the charge of absence leveled against him.

That the /appellant always earned good ACRs and has 

unblemished service record at his credit.
vii)

That since his recruitment, the appellant performed his 

assigned duties with devotion, dedication and honesty to 

Ihe enlire satisfaction of my superiors and never provided 

them with a chance of reprimand.

viii)

That the appellant is a young man with sound physique, 

stout, energetic, literate Police Officer, well equipped with 

the departmental training of police force and knowing 

police rules to a great extent having more than 15 years 

service at his credit.

.ix)

That Sir, the appellant is the only supporter of his old/ailing 

father, wife and 05 minor children having no source of 

income and they are fully dependent upon him.

X)

PRAYER:
Sir, in view of the facts and circumstances narrated here above, it is 

earnestly requested that the impugned order dated 25-03-2015 

whereby the appellant has been awarded the . major penalty of 

dismissal from service may graciously be set aside exone.''ating him of 

the charge leveled and the appellant be re-instated in service with all 

consequential service back benefits.

Thanking you sir in anticipation.

(Imdad Hussain Shah)
Ex-LHC No.369, District Police Haripur, 
Village: Kailig, Tehsil & District Haripur

Dated: 02-04-2015

i
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MfORE THE KHYBER PAKHTUNKHWA SFRVICE TRIBUISIA
PESHAWAR

a
L

In the matter of: 
Appeal No. 791/2015

'Jnndad Hussain Shah LHC
Df (Appellant) V/S PPO/IGP & others

(Respondents)

Respectfully Sheweth:

REJOINDER ON BEHALF OF THE APPFII amt

i

The appellant submits his rejoinder s under;

Preliminary Objection!

. Contents incorrect and misleading,, the appeal has been filed 

well within the prescribed period of limitation.

Contents incorrect and misleading, the appellant has 

the Tribunal with clean hand.
2.

come to

3. Contents incorrect and misleading, the appellant has 

been awarded the penalty of forfeiture of 02
illegally

, , years approved
service etc; hence he has got every cause of action and locus 
standi to file the instant appeal.

4. Contents incorrect and misleading, all the facts necessary are
brought before this Honourable Tribunal and nothing has been 
concealed.

5. Contents incorrect and misleading; 
applicable in the instant case.

6. Contents incorrect and misleading, all the 

have been arrayed in the instant appeal.

Contents incorrect and misleading, the law, pecuniary matters
like pension and gratuity are involved, hence entitled to the 

remedies as requested.

rule of estopple isno

necessary parties

7.



ON FACTS:

Contents of para No.l to 15 of the appeal 

submitted to these paras by respondents i 

and misleading hence denied.

are correct; and the reply 

in para-1 to 15 is incorrect

GROUNDS:

AH the grounds “A” to.“F" taken in the memo of appeal

wilLbe substantiated at the tinte of hearing of appeal and reply

submifteci to these paras by respondents from "A" to "f" is incorrect 

and misleading hence denied.

are legal and

It is, therefore. humbly prayed that the appeal of the appellant 

kindly be accepted as prayed for.
may

Appellantj
Through:

(Mohammad Aslam Tanoli) 

Advocate High Court, at HaripurDated: 21-11-2017

AFFIDAVIT:

It is stated on 

the titled Appeal
oath thot the contents of this Rejoinder as wed as that of

are true and correct to the best of my knowledge 

and belief and nothing has been kept concealed from this
Honourable Tribunal.

Deponenf/Appellant

Dated: 21-11-2017
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service appeal No. 791/2015

Imdad Hussain Shah LHC No. 369 District Police Haripur r/o Kailig, Tehsil &
District Haripur

(appellant) •Tv**

Vs.

The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and Others

(Respondents)

RESPECTFULLY SHEWETHl

The requisite Para-wise comments on the behalf of respondents are as
under:-

PRELIMINARY OBJECTIONS:

1. That the instant appeal is badly time barred and not maintainable under the 
law.

2. That the appellant has not come to the Hon'ble Tribunal with clean hands.
3. That the appellant has no locus standi to file appeal.
4. That the appellant has suppressed material facts for the Hon'ble Tribunal.
5. That the appellant is estopped by his own conduct.
6. That the instant appeal is not maintainable for non-joinder/mis-joinder of 

necessary parties.
7. That the instant appeal has become infractitious on the ground of appellent's 

. compulsory retirement from service.

In reply to this Para it is submitted that the appellant LHC Imdad Hussain 
Shah No.369 district Opolice Haripur ,while posted in police lines Haripur absented 
himself from his lawful duties with effect from 08.08.2014 to 10.02.2015 for 186 days 
without prior leave or permission from competent authority, such prolong absence was 
misconduct in terms of Police Rules 1975,therefore,proper departmental enquiry was 
conducted, ASP/HQ Haripur Mr. Bilal Zafaf Sheikh was appointed as enquiry officer who 
conducted the enquiry and submitted-His findings vide his office memo No. 145 dated 
22.10.2014,in which he held the charges of misconduct proved and recommended the 
appellant for major punishment ,therefore, appellant was dismissed from service by the 
District Police Officer, Haripur vide OB No. 212 dated 25.03.2015.the appellant field a 

representation before the appellate authority i-e Regional Police Officer, Hazara Region, 
Abbottabad who took lenient view and the appellant was reinstatedjn service and 
minor punishment of "forfeiture of 02 years approved service" was passed vide Regional 
Police Officer, Hazara Region, Abbottabad office order memo No.5416/PA dated 
16.06.2015,the punishment is quite legal in accordance with law and maintainable.
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FACTS:
1. Incorrect, the appellant appeared before the then District Police 

Officer, Haripur in Orderly Room on 25.06.2014 with respect to his 
application for grant of leave, the competent authority granted 01 
month leave to the appellant vide OB No.382 dated 25.06.2014 (copy 
of application is attached as annexure A)the appellant did not avail the 
leave on his own accprd, later on the appellant in violation of rules- 
absented himself from lawful duties with effect from 08.08.2014 to 
21.9.2014 and from 2.09.2014 to 10.02.2015 for 186 days without 
prior leave or permission from competent authority ,the willful acts 
and omissions on part of appellant were misconduct, therefore, 
departmental proceedings were initiated against accused police 
official.

2. Incorrect, the appellant did not avail the leave on his own sweet will, 
which shows that the appellant did not need that leave rather he 
moved the state machinery vexatiously, the appellant resumed to 
absent from duty without any sanction, leave or permission from 
competent authority, senior officers remained sympathized towards 
the appellant as when he applied for leave he was allowed promptly, 
later on the appellant absented himself, which was misconduct under 
Police Rules 1975.

3. Incorrect, the appellant generated concocted story to absolve himself 
from liabilities, the appellant is inhabitant of district Haripur and any 
matter could be communicated to the senior officers easily, he 
remained absent and also did not join the enquiry proceedings, the 
appellant did not follow the law rather proceeded what he liked which 
is- not warranted under Police Rules 1975.

4. Incorrect, the appellant was not granted any leave as claimed in the 
instant Para, moreover, the appellant had been habitual absentee and 
he was awarded following several punishments;

i. 05 days leave without pay vide OB No.463 dated 27.10.2008.
ii. 30 days leave Without pay vide OB No.509 dated 22.11.207.
iii. Censure vide OB No. 171 dated 07.03.2012.
iv. 24 days leave without pay and censure vide OB No.339 dated 

12.06.2014.
V. Compulsory retirement from service vide O.B. No. 781,dated 

30.12.2015.
5. Incorrect, as the appellant committed gross misconduct so proper 

departmental enquiry was initiated against the appellant, ASP/HQrs: 
Haripur was appointed as enquiry officer who concluded the enquiry 
and submitted his findings vide his office Memo No. 145 dated 
22.10.2014 in which he held the charges of misconduct were proved 
and recommended the appellant for major punishment so, final show 
cause notice by the then District Police Officer, Haripur vide his office 
Memo: No. 212/PA'dated 29.12.2014 ,the appellant could not 
produce any plausible reply to the final Show Cause Notice, therefore, 
lawful punishment was awarded to the appellant.

6. Incorrect, the guilt of the appellant was proved through departmental 
enquiry ,therefore, the appellant was awarded major punishment of
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dismissal from service by the District Police Officer, Haripur vide OB 
No. 212 dated 25.03.2015.

7. Pertains to record.

8. Incorrect, the charges of prolong absence extending to 186 days were 
proved In departmental enquiry, hence lawful punishment was 
awarded having considered all the facts and circumstances.

9. Incorrect, proper departmental enquiry was conducted against the 
appellant, charge sheet and statement of allegations was issued vide 
District Police Officer, Haripur office Endst: No. 30/PA dated 
04.09.2014,in the meanwhile the appellant also indulge in criminal 
activities and was charge in case FIR No.382 dated 21.09.2014 u/s 337 
Aii, PPC PS Sarai Saleh (copy of FIR is attached as annexure "C") the 
enquiry officer summoned the appellant through local police ,however 
he could not be found in his home (copy of report of DFC is attached 
as annexure "D"), hence, all the efforts were made to ensure his 
appearance before the enquiry officer to which the appellant 
intentionally evaded from proceedings ,therefore, all the legal 
requirements were fulfilled before passing the punishment.

J

10. Incorrect, as narrated in preceding Paras, moreover, his service record 
is not excellent.

11. In reply to this Para it is submitted that the respondent department 
appreciated the appellant for his good work which testified that 
respondent department is not prejudice against the appellant rather is 
upheld the rule of law.

12. Incorrect, as stated above.

13. Incorrect, a civil servant has to follow law/rules, the appellant violated 
the departmental rules and took the law in his own hands, therefore, 
he cannot claim to be law abiding force member, the charges of 
misconduct were proved beyond any doubt, moreover, leave is not a 
vested right rather it is the discretion of competent authority under 
the law.

14. Correct to the extent of filing of representation by the appellant 
before the Regional Police Officer, Hazara Region, Abbottabad against 
the order of dismissal.

15. Incorrect, the appellate authority i.e. the Regional Police Officer, 
Hazara Region, Abbottabad took a lenient view and the appellant was 
awarded minor punishment of "forfeiture of 02 years approved 
service" and he was reinstated in service vide Order No. 5416/PA, 
dated 16.06.2015 (copy of order is attached as annexure "D").



i
4

GROUNDS:
a. Incorrect, the appellant committed gross misconduct, therefore, order 

of punishment dated 16.06.2015 which is based on cogent evidence is 
quite legal in accordance with law and maintainable.

b. Incorrect, the appellant was not granted 02 months leave rather he 
was granted 01 month leave vide OB No. 382, dated 25.06.2014 by the 
then District Police Officer, Haripur which the appellant did not avail 
and later on 08.08.2014 to 09.02.2015 for almost 186 days, the 
appellant absented himself from lawful duties he was not on leave, 
therefore, the instant para is wrong, hence, the punishment is lawful 
and maintainable.

c. Incorrect, the appellate authority i.e. the Regional Police Officer, 
Hazara Region, Abbottabad took into consideration all the facts, 
circumstances, evidence and relevant record and thereafter passed 
lawful punishment which commensurate with the gravity of charges.

d. Incorrect, the punishment awarded to the appellant is based on facts, 
the principles of natural justice were observed, hence, the punishment 
is quite legal and maintainable.

e. Incorrect, the fact of prolong absence was proved during departmental 
enquiry.

f. Incorrect, the acts and omissions on part of member of discipline force 
were highly objectionable and misconduct in terms of police rules 
1975, therefore, lawful punishment was passed to the appellant, 
moreover, on account of absence from duty the appellant had been 
awarded various punishments as narrated in Para No. 04.

Any other point may be argued on behalf of respondent department by 
the permission of this Hon'ble Tribunal during the hearing of the case.

In view of above, it is therefore, requested that instant service appeal does 
not hold any legal force which may kindly be dismissed. »

Provincial Police Officer
Khyber Pakntunkhwa, Peshawar 

Respondent No. 01

Police^ffic^,Region 

Hazara Region, Abbottabad 

Respondent No, 02

District Police Officer, 
Haripur
Respondent No. 03

. .j
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service appeal No. 791/2015

Imdad Hussain Shah LHC No. 369 District Police Haripur r/o Kailig, Tehsil &
District Haripur

(appellant)

Vs.

The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and Others

(Respondents)
COUNTER AFFIDAVIT

We the following respondents do hereby 

solemnly affirm and declare that all the contents of reply/comments 

are true and correct to the best of our knowledge and belief and 

nothing has been concealed from the Hon'ble Tribunal.

Provincial Mice Officer
Khyber Paxhtunkhwa, Peshawar 

Respondent No.01

c
Regional Police Officer, j
Hazara Region, Abbott^oa^ 

Respondent No. 02

District Police Officer, 
Haripur
Respondent No. 03



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 187 /ST Dated 24 /Q1/2Q18

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Haripur.

Subject: TUDGEMENT IN APPEAL NO. 791/2015 MR. IMDAD HUSSAIN
SHAH.

I am directed to forward herewith a certified copy of Judgment dated 
17/01/2018 passed by this Tribunal on the above subject for strict compliance.

Enel; As above \

REGISTOAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

*


