"—'04.04.2017" | J ) e Clérk of the counsel - for appellant p're'lsent.A Mr. o

A | Muhammad Zﬁbair, Senior Governr'nént.-Pl'eader- for the
respondents also present. Clerk of the: 'couﬁs‘e-I‘ for'abpellanfc

. requested for adjournmeﬁt. Adjourned. To come up for rejoindér

) _'h : o ’ ' . and arguments on 07.08.2017 before D.B at Camp Court Swat.

.

& R | o " (AHMAD HASSAN) ‘ ,(MUHAIV% AMIN KHAN" UNDI
1 . MEMBER - - MEMBER - "= .0
- ' : Camp Court Swat. CUREE

07.08.2017 Clerk of counsel for the appellant and Mr. . Mi;hamma'd :

N - - Zubeair, District Attorney for respondents present. Clerk of c.ounéél E

- for the appellant requested for adjournment. Adjourned. To come

up for arguments on 9.11.2017 before the DB at camp court, Swat. |

BN ‘Mgfnber W -

Camp court, Swat

i
09.11.2017  Appellant in person, Mr. Kabir Ullah Khattak, .
L Add; AG along with Mr. Hazrat Hussain, 7
; Insp-ector for the respondents present. The
appellant submitgfan application for withdrawal
L i5
of this appeal which,\dismissed as withdrawn.
' ' ' - File be consigned to the record room. -
ANNOUNCED
, : A 09.11.2017
. W @ ,,-*“'\
} S ol
L N b Q@; MEMBER




-

9 26.1.2016 Cdunsel for the appellant and- Mr: Ihsa}:hqlllah;, ASI -alongwith
Addl: A.G for respondents present. Réquéstéd fgrladjol;i,r.rlment.“'To
come up for written reply/comments on 6.;4..201‘6t before SB at Camp

' Court Swat as the appeal pertains to the territpriél limits é;f‘l\/lalakand
Division. : 1 ? , P
cha%a)n'
; ' . ‘ R
(36.04,2016 None present for appellant. Mr. Mushtag Ahmad, Inspector
(Legaly alongwith Mr. Muhammad Zubair, Sr.G.P for the
_ respondents ‘prescnt. Wri,tten él.‘élemcnt subm;ittcd. ’fhc-;fa_p'j eal is
2 assigned to DB for rejoinder and ﬁllal'}lcai‘ilig' for ;05.69.2016 at
; camp ceurt, Swat. -

Ch%n

Camp Court, Swat. |

05.09.2016 None present for -the appellant present. - Mr.
| ' Muihammad Zubair, Sr.GP for the respoﬁdents bresentl Due |
to strike of the bar, case adjourned for rejoind4;r and final
hearing before the D.B to 05.12..2016 at camp court, Swat.
ngber Ch a;n
- Camp Court, Swat

e T R

05.12.2016 None present for the appellant. Mr.’Mﬁhaminadi Zubair;

) : Sr.GP for the respondents present. Due to. non-

submission of rejoinder and incomplete bgnéh arguiﬁents

could not be heard.. To come up for :rejoindiér gpd . final

hearing on 04.04.2017 before D.B at camp court, Swat.
Chéman

Camp court, Swat.




posited. .

Process Fag »

Appeflaét De
Security &

-

/w-.‘,-_

A

02.07.2015 “Counsel for ‘th

:appellant present. Learned counsel for‘the

.t:appellant argued that the appellant was servmg as Constable when
removed from service v:de order dated 6.2.2014 on the allegatrons of
wilful absence regardmg which he preferred departmental appeal on
22.5.2014 which was rejected on 2762014 where-after the instant
-servrce appeal was flled on 10.6.2015. '
| - THat the inquiry was conducted under the repealed law i.e RSO
2000 Regardlng limitation rel:ance was placed on 2003 PLD Supreme
Court 724 ' ' . _
Point urged need consideration. Admit, subject to limitation.
Subject to deposit of security and process fee within 10 days, notices be
issued to the respondents for written reply for 15.10.2015 before. S.B.
ANy S =L, [Notice of application for condonation of delay be also issued for the date

fixed. - A ‘ - -

P B

€ -Ce T a?)
. ~ Chgfman

s Since 15.10.2015 has been declared as public holiday on account of

1% Muharram-ul-Haram, therefore, case is adjourned to

2 é - ! -~ ’) for the same.




Form- A
FORM OF ORDER SHEET
Court of - .
Case No. 719 /2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 25.06.2015 The appeal of Mr. Muhammad Asif resubmitted today
by Mr. Muhammad Asif Yousafzai Advocate, may be entered in
.the Institution register and put up to ‘the'Worthy Chairman for
proper order. |
REGISTRAR"o:
2 124 f— f)'\ This case is entrusted to S. Bench for preliminary

hearing to be put up thereon _2 —2 — 9’?/)/

' CHA?I\)/IAN




Zhge e 2gd gttt S eE

N7 o . v
SO :
The appeal of Mr. Muhammad Asuf Ex Constable No 4392 FRP Malakand Range received to-day i.e. §

on 10.06.2015 is incomplete on the following scores which is returned to the couqsel for the appellant

for éomplbetion and resubmission within 15 days.-

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested. ‘ v
3-- Page No. 16 of the appeal is illegible which may be. replaced by Ieglble/better one.

Dt. l-f) / /2015

. - REGISTRAR i
SERVICE TRIBUNAL f
KHYBER PAKHTUNKHWA '*
PESHAWAR.

Mr. Muhammad Asif Yousafzai Adv. Pesh.

e poneod
2 e pwrd
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BEFORE THE KPK SERVICE TRMNAL PESHAWAR

APPEAL NO. /2015
Muhammad Asif . Police Déptt:,
S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memoof Appeal | - 1-4
2. Copy of medical prescriptions A 5-10
3. Copy of order dated 6.2.2014 B 11
4, Copy of charge sheet C 12
6. Copy of Statement of Allegations P 113
7. Copy of Show Cause Notice E | 14
8. Copy of Departmental Appeal E 115
9. | Copy of Rejection Order & 16
10. | Vakalat Nama —— 17
APPELLANT
THROUGH: y Qﬂu
(M.ASIF YOUSAFZAI)
ADVOCATE HIGH COURT
PESHAWAR.
&

(TAIMUR ALI KHAN)
ADVOCATES, PESHAWAR

T S G- P

s et s et S e b e e B+ e
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|
|

‘,_
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BEIFORE THE KPK SERVICE TRIBUNAL PESHAWAR
J
E
I
|
I
|

APPEAL NO.___ H4 /2015  &.%.F Proviges
Vo Tribn
| _ @ﬂary f@ow,w
Muhammad Asif. Ex- Constable No.4392, %%@lf ﬁ‘&, 2ly

FRP, Malakand Range Swat.
[ ' : | (APPELLANT)
[ VERSUS
1. Tr|1e Provincial Police Ofﬁcer KPK, Peshawar. !
2. The Add!:/IGP Commandant Frontier Reserve Police KPK
Pe§hawar
3. The Superintendent of Police,FRP, Malakand Range, Swat.

|
|
|
|

|
APPEAL UNDER SECTION 4 OF THE KPK SERVICE
- TRIBUNAL ACT, 1974 AGAINST THE ORDER
DATED 27.06.2014, WHEREBY THE DEPARTMENT
APPEAL OF THE APPELLANT AGAINST THE ORDER
DATED 06.02.2014 HAS BEEN REJECTED FOR NO
GROUNDS.

(RESPONDENTS)

------------------------

a
PRAYEJ'R:

aTnea tode THAT ON THE ACCEPTANCE OF THIS APPEAL, THE

, ORDER DATED 27.06.2014 AND 06.02.2014 MAY
BE SET ASIDE AND THE APPELLANT MAY BE
REINSTATED WITH ALL  BACK  AND
CONSEQUENTIAL BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL
DEEMS FIT AND APPROPRIATE THAT, MAY ALSO
BE AWARDED IN FAVOUR OF APPELLANT. |

d o
I,
Rogistia®i .

e itted 10-dag




|
|
|
|

. RESPECTFULLY SHEWETH:

|
FACTS: |

|
1. That the appellant joined the Frontier Reserve Police and
completed all his due training etc and also has good
serlwce record throughout.

2. Tha{t the appellant’s mother has heart problem and the
problem became serve due to which the appellant rushed
to |d|fferent Doctors and Hospital. (Copy of the med|cal
prescrlptlons are attached as Annexure-A) '

l
3. That as the appellant’s mother was under treatment,
therefore the appellant could not performed his duty and
reg!nained absent from the duty. When the mother of the
appellant recovered, the appellant came to join his duty,
but he was told that he has removed from service under
Section-3 of RSO 2000 vide order dated 6.2.2014 and
handed over him Removal order along with charge sheet,
statement of allegations and show cause notice. (Copies .of
order dated 6.2.2014, Charge Sheet, Statements of
allegatlons and show cause. notice are attached as

ATnexure B,C,D&E)

|
4. That against the order dated 06.02.2014, the appellant
filed Departmental Appeal, but the same was also rejected

for no good ground on 27.06.2014. (Copies of Appeal and

R'ejection order are attached as Annexure-F&G).

|

5. Th||at now the appellant come to this august Tribunal on the
fdllowing grounds amongst others with an application for
c?ndoning the delay.

!.

MD_S:

A) | That the impugned order dated 27.06.2014 and
|~ 06.02.2014 are against the law, facts, norms of
| justice and material on record, therefore not tenable

and liable to be set aside.

e+ rmmois v



B)

©)

D)

E)

F)

- 6)

H)

I)

J)

- That the appellant has not served the charge sheet

and statements of allegations in time which is
against the law and rules. »

That even the show cause notice was not served to
the appellant in time which is against violation of law

. _and rules.

That no inquiry was conducted against the appellant
and if any inquiry was conducted against the
appellant he has not given any information about
that. Even the inquiry report was not given to the
appellant.

That the appellant has been condemned unheard
and has not been treated according to law and rules.

That the appellant was treated under the repealed
law of RSO 2000 which is not permissible in law and
the impugned order is liable to be set aside on this
ground alone.

That the appellant has not been treated under
proper law despite he was a civil servant of the
province, therefore, the impugned order is liable to
be set aside on this score alone.

That the penalty of dismissal from service is very
harsh which is passed in violation of law and the
same is not sustainable in the eyes of law.

That the appellant did not intentionally remain
absent from his duties but due to severe heart
problem of his mother due to which he was unable
to perform his duty. As the iliness is beyond the
control of humans, therefore the appellant remained
absent due to compelling circumstances.

That the appellant seeks permission to advance
others grounds and proofs at the time of hearing.



It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Muhammad Asif |

THROUGH: % ( CLV, |

(M.ASIF YOUSAFZAI)
ADVOCATE HIGH COURT
PESHAWAR.

|

|

J

|

|

[ .

‘] | | APPELLANT @;ﬁ
|

|

|

|

|

|

|

ll &
|

—

(TAIMUFCALL KHAN)
| ADVOCATES, PESHAWAR
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|
|
|
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
|

l
APPEAL NO.___ - /2015

|
| |
|

Muhamrqad Asif V/S Police Deptt:
: APPLICATION FOR CONDONATION
| OF DELAY IN THE INSTANT APPEAL

| .
RESPEGTFULLY SHEWETH:

1. That the instant appeal is pending before this Honourable
~ Tribunal in which no date has been fixed.

2. That the appellant was punished under a repealed law of
RSO 2000 and as such the penalty order was without
legal backing, void abinitio-and no limitation runs against
such orders.

|

3. That the august Supreme Court of Pakistan has held that
decusmn on merit should be encouraged rather than
knockmg -out the litigants on technicalities including
hm|tat|on Therefore, appeal needs to be decided on
merlt (2003, PLD (SC) 724.

4. Tr‘lat the appellant was engaged in his mother treatment
therefore he has no time to file the appeal before Service
Tribunal in time, otherwise, the appeal of the appellant

or"1 merit is good enough to be decided on merits.

|1t is therefore most humbly prayed that the instant
appeal may be decided on merit by condoning the delay to
meet the ends of justice. .
A APPELLANT
| | Muhammad Asif

| ,

| THROUGH:

| «“5;‘[““‘
|

(M.ASIF YOUSAFZAI)
| ADVOCATE HIGH COURT, PESHAWAR.

,;Hrf:lbﬂ«f‘l 7 . P o T

T ~Q&a .

ﬂ$w>c1%fW’W@@ (TAIMURALI KHAN)
oo oy (I Cweaéé(’ ADVOCATES, PESHAWAR
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ORDER.

-

Constabie Asif No. 4392 whice posicd to FRP, linc Kabal Swat absented himsch

from his Lawlul duty wiath cffcct from 13/1 172013 to date vide D.D report No. 05 dated

13/1 1/2013. He was procceded against departmentally under the Khyber Pukhtoon
Khwa removal from service (special powor] ordmancc 2000 w:th duly Constituted

s

commitice comprising the folfowmg Policc %ﬁcérg. e

! 'nspcuor rehmat Ali Khan RI, FRP, me ﬂv,ar
Cdrspector /\daf at lxhan L mc" Officer-i FRP Line Swat.,
3. insp(:ctor Bacha Khan Line Officer-ll FRP, Linc, Swat,
Mo was issucd Charge sheet and statement of allegation but neither rephed to
the charge sheet nor reported-for duty. Hence he was issued Final Show Cause Notice

hutin spirc of that no result achicved.

I the undcrs:gncd have thoroughly perused the finding of the (nquury committet
angl reached to the conclusnon that the dcf( JItCI’ (.OﬂStdblC is no longer-inter ostocl iy his
duty, Therefore he is removed from service from the date of his absence i.e 1 /017207

+

-"'O_RDER ANNOi_JNCED" .

Supacrintendornt of Folicg F19°

N bl ! ' e, N , ) . o
o Malakanil Rangd, Swat.
' 22 05,002,200 4 '
Py 1@8»0? . JEC DR ch T o ,

Copy of abovce is submittad fo' favour of mformal:on to Lhc

1. AddE LG P/Commandam Frontier Rcscrvc Police, Khyber Pu;(hm(m Khwa, Peshawar..

]

2. Ex-Constable Asif No. 4392.

i Supcrintéhdent of:’ohcc - PP
[ ' Malakand Ranqo Swat.
i GV Z77E
i
b ’ ! . Lo : - i'h'\" ’ ’ 1 \
| |
7 .i ’\‘ : 1
i

[
Y
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' CHARGE SHEET.

\ S L i,
M i

| Riaz Husséin Supdt Hol il Po!uce FRP Maiaka{nd Range Swat as competent
authority here by charge you Constable Asuf No 4392 of FRP Malakand Range Swat

i e Ty ‘:.v"t,s .o
. 3
h

Statement or alic.gntlon
1.) By reasons of the above you- appear to. be gunlty of mlsconduct under

section - 3 of the K.P.K. (removal frorn serwcc.) sp(_cml powers ordmdnc(.

2000, and have rendered yourself liabie Lo all. or any ol he penallics

Y2

4.} Your written- defense if any should reach the, Enquury Ofﬁcer /commrttee

within the specified perlod faillng which it shaH be prcsumed Lhat you, have

no defence to put in and in the case ¢x- l)dllL. dCUOI’I shall follow agdln*,t you.
Rt A a e /’

5.) Intimate whether you diesire to be heard in person. ..

6.) A statement of allegation is enciosed..

No. /22 __ /EC

Dated: gé{é,_:; /> : ' b

V. Superintéhdent of Police, FRP,
ﬂ/ﬂa/akand Ran,e, Swat

(S P .‘":;-5/11/.1013 i

Jf\’é posted to FRP Lme Kabal Swat absented ypu'self from Vour Jawful duty with r\ffhrr
' from 13/11/2013 uptill datedvide DD report No. 05 dated 13/11/2013 without any
éé lcave/pe rmlss")n from "our 'mmedrale o,.:c(.rs ‘w |ssued chargc Sheet and

spe.caﬁed in section —:3.of the ordinance bkld fon N
< 3.) You are, therefore. required to, subrmt your wr&LLcn ddcnsu wsthm 07
a. days of the receipt of this charge.s'h,e‘eqtl,to___,t,t_\.e,vgf__nqu‘njy officer / commattee,‘
i as the case may be. : e ) x, | R

= 7



. L P
L - 3

1 Ri'\z Hussain Suplt: - of Police; IRI’ MEKD  Runge, was compotent

voursell hable o proceed” .u;mnsl s Tvou Thiave  commitled  the following
.m:un/omlsuonb within the meanings of misconduct under section.~ 3 ol the
K.P.K. (removal from scrvice) ﬂp(‘(ml DOW'( rs’ordinance 2000, and have H‘nrl(‘t‘(‘d

youursell liable -lo all or- any of” Lh(. pumitleb bp(,cmcd in section = 3 of the
ordinance’ bld o

. '4 Aot e U ‘_.\ ) BN L. . E B
A . STATEMENT OF ALLEGATIONS. - . .* .7 w .-

, S 1'~_( S
: .

; You - Conslab!e As:f No: 4.392 of l‘RP,i.MaIakand *Rﬁngo Swalt posted.to FRP

| e kabual .qut ab.,anud youuau! laom youa 'iawlul dULinIUl utc:.L drom 1.:/11/2()1.;
LMl date d vam‘D.D repory Mo, 05 datml 1"/! 1/2013 w:thout nny leavv/pu'mlbsmn
from your fmmediate officers, Thus you are hereby (.harge Sheet and SLaLemenL of
allegation. ; . o : P .

A v M

NPy WO N -~

2) For the pulpobc of 'S(‘I‘Llllﬂl/ll')j., th(‘ umducl nf the satcd ac c*uxc‘(i with refe rence

L the above allegations, an enquiry commillee consisung ol the luliuwulb FOLCY
Officers is constituted under section - 3 of the K.P.K., (removal from service)
special powers 2000, and to render yourself liable\to all or any of the penaltics

specified in section ~ 3 of the ordinance bid

/‘"‘3‘“\

3) The Enquiry Committee shall, in accordance with the provisions of the
Ordinance, provide reasonable opportumtv of hcarmg to the accused, record its
lindings and malke within - twenty five days ol ‘the recupt of this Order,

u,coumu,nddtwnu as to pumshmcnt or- ol.hu' appropncltc aclion against’ the

BINGIEITS : : : ‘ : .
‘9_,.‘- . . s

4) The accu: (,d and a wcll u)nvcrﬁani :Cprexenlatwc of” Hm department

shall join the procecdmg on the date, tlmc ancl place fixed by the Enquiry

u)mnnunc

Superinte#ent of Police FRP,
alakand R: e Swal.

(' No._/_gz,__/ E£C, Dated Saidu Sharif the_ﬂLZOlS
Copy of above is lorwarded to (heé:- - -’j'i‘ 4 o . :
I /ﬁ///MLﬂ'A“ fol mm.mn;, pm(cadmb apiinst (lu uliwcls/
2 /4{/ _/mé/// 10!'['(‘1.\! under the: provlsmns scation- '30flh( K.P, l\
3 //%’//_JJ//‘LW Jf (revmove! ."1 om service) special | powc s 2000,

D ]

R e LIS e ra = e e t————— R TR G . i -

With the du’cchon to appear befote the Enquxry Committee on the dclte
time and place lixed by the Comfn"ntt( ‘o for lh(' purposc ol the procecding.

.

authority, is of the opinion that you’ an§table gASIf No. 4392 FRP have rendered.




Yo tmian e

‘(he cnqun‘y offic cer for whzch you were gwcﬁ‘*opportumty of hedrmg

the material on 1'ccoxcl ;md other conm,c.u.cl papc,rs including your: dcfcnu.

 FINAL SHOW CAUSE NOTICE.

\

] Rmz ‘Hussain “Supt.: of Police . 1<RP Malakand Range, Swat as

competent: authonty, under the NWI‘chmoval hom scrwcc (spcual powcx 'S)

ordinance 2000 do hereby serve you Constable Amf No. 4392 as [ollow:

‘
1} ”'ldt c,onsc.qucnt upon the complclmn of enquu‘y concluctcd against you by

A R

2). On going through Lhe ﬁndxngb and recommendatxon of the enquiry . ofﬁccr,

*

before the said committce. . e g' '

[ am satisfied that you have commltted the foilowmg Acts/ mmconduct&u
specified in section -3 of the said ordinance.-
You Constable Asif No. 4392 of FRP, Mal ak(m(l Range Swat pnaferd ;"«'v

I I\l’ Line Kabul Swalt absenled: vouw( Il from your, awlul duty with elfect llom

13/11/2013 uptill date vide D.D 1enont No. 05 c]atcd 13/] 1/2013, You havv "'

lhe cnqulw committee. Thus issucd Final Show CGUbC Notice.

been  issued charge  sheet vide this ofﬁco Endst No 122/!3(, do.tcd

26,14/ 2010 but you du. nuL lc‘aurt/arnval for auw nor suomu reply Lo th {

charge sheet in he st:pulatvd penod ’1hus 1ssned Urdu parwana i r.i Lh]

¥]
LR

office 18 ndst No. 1907[L() ddtcd 27/1 1/2016 bul vou did not leDbr_tlt’d\ bn,lou, .

/;
Rd

[P

3). You arc thercfore requir ecl Lo Final Show Causc to why the aforesaid pcnalw

should not be imposed upon you, and also mtlmate whether you desire (o b(.
- J e

heard in person. _ i z
f ) i

4). If no reply to this notice is rccuvcd within ﬁftu,n days of its dulvery si Gt I

normal course of circumstance it shall be presumed:that you have nol.hmgl to!
i
offer and in that case, ex-parte action shail foilow agambl you.

Copy ol the [indings of the | en: u.ury oﬂ'lcer s cnc]oscd

v 5upermi' /%Tt of Poiice, FRP,

ég Malakand ‘Range, Swut-

2071272013

No._/zdg,& /EC
Da,led_za_lgz__/ZO‘l 3.

g -
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ORDER

* “ BETTER COPY =
: Annexure-G
(Page-16)

The Order shall dispose off on the appeal by Ex-Constable Muhammad Asif N0.4302 of -
FRP against the order of SP FRP Malakand Range.

Brief facts of the case are that he while posted to FRP Lines Kabal Swat absented”
himself from duty|with effect from 13.11.2013 till the date of his removal from service for a
total period of 50 gays without any leave/permission of the competent authority. He was issued
charge-sheet / statement of allegations; R1, LO-1 FRP Malakand Range were nominated as
Inquiry Officer. After enquiry, the Enquiry Off icers recommended the defaulter Constable for
major punishment. He was issued Final Show Cause Notice but his reply not received within

stipulated period.

Therefore, he was removed from service by SP FRP Malakand Range Swat

vide his OB N0.40, dated 03.02.2014. His appeal it time barred.

However,

from the perusal of record and finding of Enquiry Officer there are no cogent

reasons to interfere in the order of SP FRP Malakand Range ‘Therefore, his appeal is rejected.

No.5259-60/ED;

SD/-
Addl. IGP Commandant,
Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawari.

Dated, Peshawar, the 27.06.2014.

Copy of the above is sent for information and necessary action to the:-

1. Superintendent of Police, FRP Malakand Range w/r to his Memo'No.949/FC; dated

13.06.201
record.
2. Ex-Consta
Police Stati

|4. His service record and departmental enquiry files are returned herewith for

ble Muhammad Asif No.4392 S/o Hayat Khan, Village Fagir Abad, Wardaga
ion, Sardhari, District Charsadda.

ATESTED
P




— ST o T— - .
— —_ e

C'r‘—)* es
T4 ) Iy D
- - OQREBER,
R T R I3 R L
IR AR USR] | wsleii

Tius order shall dis pose off on b apuont!

e U S
et LACHERSGIG L

d‘,?.E_! of ¥ f aga{h‘at the craer o B2 0! it

4
D

/‘wi.hnm' et No.

Brief facls of the cace are thal he witle posied 1o FRI .2'1':_65

flabal Swat absanted himsell from uduty with effect from 13,171,203 it the dule O
tal speriod of G0 ud s wathout =iy
.@ - . 3
W ine '.:on'\;c»eteni authority.,  miz whs

HICPE N B -
' ‘.‘:‘.‘;‘.‘.’{,)9!f'.!.:::.-ﬁ} [

fin removal rom sarvice  for a 1’(0

g-;: EINT f:..i

arcelsint ool alegation; B, LO- and LO-h i.:'l'»’.;'f' ik HEnga Wi

aarinaiedg i foaguiry Gfiicer. After enquiry. the i r‘ris:;ry Ciitiownrs rc}.c";orn:‘m;.-'."u.'it:-':d
e defautor Donslable fer major 5:ut.nfwisi'1rnent. I-te 'W;:\s'.:; imsuad Finan Show Cause
bHut nis reply he was
vod Lions $arvics .b‘f 'SP FRIP Malakand Range :‘\,,ru. dide i D orie AL

Wilend LA

Notice not received within' stipulated pericd. Therotore,

CEMO

Gulsd 030072004, His appeal it imetbaired. - _ .

o wcverfrom thc peruoal of resocd and finding of

Snquiry ofiicar there are no coant reason to interfzre ir tha oidar of &Y

HE R T ol T

TP Malshand Rangs. T nerefore his appeal i3 o,

-

+

; Acicis WG ofnmeandant
' Frontier FRasoerva r’...)il(,(‘

R

| o |
NG (S P -do RS dated Pesnawar the A4 26

1

i N " 4 . v sl e g ~
COpY 0 !"lbOV(, is sent for mifonmaiion sna AECESENTY

i

action to e |

. Qupedaiendentiof Police F RP Malakand Hﬁ.f.-',-': Wt t TuS RABH

I " -
fiowe arn g 'ﬂunc, he‘-’ﬂwith for record.
e Coanslable tmuhammﬁc Asif No. 4392 .8/o rimya: KihEn
ANz ‘.r':‘ardagag Palice stalion Sardhaii districi Charsacida.

3

L—-‘ KhYbei. P~ ahi iunnkhnwe Poshogar :
R . Cﬂ' é,_aw/‘y..

i .
GaQS ST e AT R - [ U R Y ) gt sl
GG aaled i 3082014 His $)Sr\ll'..»(.. el and I AT RIS CIR MC LI A RS R

Vihage ool

e T

ey




VAKALAT NAMA

" NO. 20

IN THE COURT OF f&w/m //axéwm/ &9& s

WM@MM M - ~(Apb'e|lant)‘
: (Petitioner)
(Plaintiff) -

VERSUS

Prvéxai MMM - .'_"(Reslpohdent-ﬁ.u

A‘I/\-p/e' MWWM M

. Do. hereby apponnt and constitute M.Asif Yausafza/, Advocate, Peshawar
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us -
as my/our Counsel/Advocate in the above noted matter, without any liability

Dated 0. @QX/

(Defendant)

for his default and with the authority to engage/appomt any other Advocate/

,Counsel on my/our costs.

‘ I/we authorize the said Advocate to deposit, withdraw and receive on my/our.
" behalf all sums and amounts payablé or deposited on my/our account in the’
above noted matter. The. Advocate/Counsel is also at liberty to leave my/our
‘case at any stage of the proceedmgs if his any fee left unpaid or .is

outstandmg against me/us.

( CLIENT )

ACCEPTED

=P

,M. ASIF YOUSAFZAI -
~ Advocate .

M. ASIF YOUSAFZAT | ] %/Mﬂ/eﬁé/K//A/\/

Advocate High Court,

'P‘eshawar._ _' _ : . o WW

OFFICE:

" Room No.1, Upper Floor,

Islamia Club Building,
Khyber Bazar Peshawar.

" Ph.091-2211391-

10333-9103240
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESHAWAR

Service Appe%ﬂ No.719/2015. T
Muahmamd Asif No0.4392 FRP/Malakand Range swat...........cccocovvveeeeeeeeieennnnene, Appellant.

VERSUS

1. Supermtendcnt 0f Police FRP
Malakand Range Swat.

2. Addl: IGP/Commandant,
Frontiér Reserve Police,
Khyber Pakhtunkhwa Peshawar ‘

- 3. Provincial Bollce Officer,

Khyber Pakhtunkhwa, Peshawar ...................... Responderits

Respectfully Silleweth
Written reply on behalf of respondents are as under

PRELIMINARY OBJECTIONS

1. That the appeal is badly time barred.
2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
3. That the appellant has no cause of action.
4. That the appellant has not come to this court with clean hands.
5. That the appellant is estopped due to his own conduct to file the instant Service Appeal
6. That th}s Honorable Court has no jurisdiction to entertaln this Service Appeal.
FACTS ‘

1. Para No.l Pe!rtain to the appellant recordjneeds no Commenfs. ;

2. Para No.2 hécorrect. The appellant while posted to Police line Kabal Swate, remained absent from
lawful duties w.e.from 13-11-2013 vide D.D report No.5 dated 13-11-2013 till to the date of his
removal from service .i.e. 06-02-2014. ‘ | ‘

3. Para No.3 Irlcorrect, on the allegation of absence the appellant was issued/Served with charge sheet
along with s{.ummery of allegation and zenquiry Committee was nominated. The appellant failed to
submit replyi of Charge Sheet or appeared before the Enquiry Committee. The Enquiry Committee
found him guilty of the Charges leveled against him and recommended him for major penalty. After
receiving the findings of E.C, the competent authority served the appellant with final Show Cause
Notice, but jthe appellant failed to submit his reply. An opportunity of personal l{earing was also
provided to %he appellant but he failed to avail the opportunity of personal hearing and after fulfillment |
of all codal formalities the appellant was removed from service. .‘

4. Para No.4 c|orrect to the extent that departmental appeal submitted by the appellant,. was thoroughly
examined al}d rejected on sound grounds.

5. ParaNo.5. The appellant has got no cause of action to file instant appeal.

GROUNDS \

A. Incorrect, the order of the respondents are legally justified and in accordance With Law, which

commensurate with the gravity of guilt of the appellant, therefore the instant appeal méy be dismissed.

B. Incorrect, the allegation are false and baseless as the appellant was already served with charge sheet by

E. Committ!ee well in time but he deliberately failed to submit his reply of Charge Sheet.



|

C. Incorrect, after receiving the'ﬁﬁdirf-g's of Er_lquiry’ Committee the competent- Authority served the
appellant wiT'h final show cause notice but he failed to submit his reply before the competent
| _ Authority.

- ‘ D. Incorrect, proper inquiry was conducted against the appellant by the inquiry committee and it is

evident from charge Sheet and show @:ause notice, but he failed to participate with the enquiry

proceedings. During the course of enquiry the Enquiry Committee found him guilty olf; charges leveled

| against him. ‘ ‘ A l'

| E. Incorrect the‘ opportunity of personal hearing was also provided to the appellant but he failed to turn-
up. :

F. Incorrect that the appellant was dealt in accordance to law. However, the Appellant remained absente
from lawful |duties deliberately and in this regard he was served with charge sheet and summary of
allegations but he failed to submit his reply and after fulfillment all the due codaf formalities, the
appellant wa|s removed from service as per law, therefore the instant Service appeal may kindly be
dismissed. !

G. Incorrect, th:e Para has already been explgined in the proceeding Para No.F.

H. Incorrect, that the appellant was being a member of disciplined force, absented himself from lawful
duties without proper permission or leave and on the other hand he failed to submit hls reply of charge

sheet and show cause notice to explain his position, therefore, the Competent Authority was compelled

to remove him from service. However, the penalty awarded to the appellant is commensurate with the
gravity of the appellants grass misconduqt. ‘
| I. Incorrect Th!e appellant was remained absent from duty intentionally without prior permission of leave
| and the pléaitaken by the appellant in the Para is after thought story.
’ "~ ]. The Respondent may also be permitted to raise additional Grounds at the time of arguments.
’ .

PRAYERS:

It is: therefore, most humbly prayed that in the light of afore mentioned facts/submission the .

instant service appeal may kindly be dismissed with cost.

Provincifl Police Offieer; | ~ Addl: IGP/Commandant,
Khyber PakhtunkhwalPeshawar. Frontier Reserve Police,
(Respondent No.1) ' Khyber Pakhtunkhwa, Peshawar.

(Respondent No.2)

Superintendent of Police FRP,
Malakand Range,Swat.
' (Respondent No.3)

P oI S
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