21.1.2016

Agent of counsel for the appellant and Mr. Muhammad
Fayaz, Supdt. alongwith Mr. Muh_'amm'ad Saddique, Sr.GP for
respondents present. Written reply submitted. The appeal is

assigned to D.B for rejoinder and final hearing for 15.8.2016 at Camp
Court A/Abad.

Chag¥fman
Camp Court A/Abad

- 15.08.2016 Counsel for the appellant and Mr. Muhammad

- Usman, Senior Clerk alongwith Mr. Muhammad Siddique Sr.GP
for the respondents present. Learned counsel for th.e appellant
requested for ddjournlnent to submitted rejoinder. To come up

: * for rejoinder and final hearing on 17.01.2017 before D.B at camp
%'. | ; court, Abbottabad .

M cmé%im

Member o Camp court. A/Abad

17.01.2017

Counsel for the appellant and Mr. Muhammad
i ; | : ‘Siddique,

Senior Government Pleader alongwith  Mr.
. ' ' Muhammad Usman Senior Clerk for the respondents present.
\ ‘ Arguments heard. Record perused.”

Vide our detailed judgment of to-day placed in
connected. service appeal No. 744/2015 titled "Shahida Bibi

A‘ Versus Governmernt _of":-‘i"‘Khybe'r Pakhtunkhwa through

\ Secretary, E&SE Péshawar and others"

_ , We accept the instant
appeal also as per detailed judgment.

Parties are left to bear
their( wn costs. File be consigned to the record room.

Member

rma

 ANNOUNCED | ;Caf{;eoyran yapd -

. ' 17.01.2017.
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Bpafant Depo

Security & Process Feg |

20.10.2015

Counsel for the appellant present. Learned counsel for the
' appellant argued that the appellant was appointed as cnvnl servant in the
préscribed manners but vide |mpugned order dated 3.3.2015 she was

dismissed from service on the allegations of dlscrepanC|es 'ih.—"

appomtment regardmg which she preferred departmental appeal whichi:

- was not responded and hence the instant service appeal on 8.7.2015. B

That the appellant was given no opportunity of hearing an th'
>Ainquir\j was conducted in the prescribed manners and major penalty:
the shape of dismissal from service was passed which penalty is agalns,

facts and law

!  Points urged need consideration._ Admit. Subject ta deposit Qf. ;
security and process fee within 10 days, notices be issued to th'/'e';
respondents for written reply/comments for' 20.10.2015 before S.B at
camp codrt A/Abad. Notice of stay application be also issued for the dat

fixed.

]

Ch&irman
Camp Court A/Abad - -

Counsel for the appellant and Mr.Sakeenullah, ADO alongwith o
~Mr.Muhammad Tahir Aurangzeb, G.P for respondents prcsent |
Requested for adjournment. To come up for written reply/commems

on 21.01.2016 before S.B at Camp Court A/Abad.

Chatrman
Camp Court A/Abad. -
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Form- A

FORM OF ORDER SHEET
Court of -
Case No. 776/2015
S.No. ] Date of order | Order or other proceedings yvith signature of judge or Magistrate
Proceedings '
1 2 3
1 08.07.2015 The appeal of Mst. Bibi Nageena presented today by Mr. |
.Muhammad Arshad Khan Tanoli Advoéate, may be enteréd in
the Institution register and put up to the Worthy Chairmaﬁ f‘or‘
proper order. -
\.ﬁ%ﬁ%@—
21 lg —_) = / )/ This case |s entrusted to Touring Bench A.Abad for

preliminary hearing to be put up thereon Q’M '_7"" fJR .

CHAQ;AN
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,ug BEFORE THE KHYBER PUKHTUNKHAW SERVICE
- TRIBUNAL PESHAWAR.

Ww@ Nor?’%/ 39/5

Mst Bibi Nageena D/O Abdur Rasheed (AT GGMS Chambyal)
R/O Tehsil & District Mansehra

...... Appellant

VERSUS

1. Govt. of KPK through Secretary Education (E & SE), KPK
Peshawar.

2. Director (E &.SE), KPK Peshawar.
3. District Education Officgr (Female), Mansehra. _'

..... Respondents
INEX

S.No | Prescription of Document Annexure | page
1 : /= r0
2 Copy of Advertisement “A” //
3 Copies of Documents/testimonial are “B” '}

annexed 2"-/}
4 Copy of appointment order and “cr

corrigendum (’4" “
5 | Copy of Show cause notice and one page | “p”

of inquiry of the then EDO ' / 7"",g
6 Copy of impugned dismissal order of “g” .

appellant - ,?
7 Copy of departmental appeal “ET

/representation 2 G- zg
8 Lopy-of meritdist { “e”
9 Wakalatnama

Dated?—//—/ZOlS | o ﬁ#’ﬁa/nt

Advocate, High Court
Abbottabad ' ’
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BEFORE THE KHYBER PUKHTUNKHAW SERVICE
TRIBUNAL, PESHAWAR,

Wépm/Q . ??g/&gb._

Mst Bibi Nageena D/O Abdur Rasheed (AT GGMS Chambyal)
R/0 Tehsil & Dlstrjct Mansehra

[}
ity
ol

...... Appellant
EOWQP,PI' 3
VERSUS - Bervice Tv&im
, : ' alary é’—' -
Satsd_? Z [
1. Govt of KPK through Secretary Educatlon (E & SE), KPK “
Peshawar. .
2. Director (E & SE), KPK Peshawar.
3. District Education Officer (Female), Mansehra.

..... Respondents

SERVICE APPEAL.

Service Appeal u/s 4 of KPK Service
Tribunal, 1974

Respectfully Sheweth,

Facts forming the back ground of the instant Service Appeal is
as under:-

i . %E@gw 1. That, respondent No 3 announced the posts of AT in Dailly

#&mﬁew “The Aaj” dated 20/5/2011 for appointment of AT. The
. ~ )

\) . .
? } _ Appellant fulfills the entire criteria which sine gou non for

appointment for the post of AT. Copy of Advertisement is

annexed as Annexure “A”

2. That, the appellant gualified test as well as interview

conducted by respondent No 3. The appellant is qualified




Matric, Hifz,stajweed, teaching-of tajweed, Shahadat ul

Almia from registere‘d‘ Institution/ Maddaris. Copies of

‘ Documents/testimonial are annexed as Annexure “B”

. That, following this, the appellant was appointed.as AT in

respondents’ Depa'rtment on tﬁe basis of merits and was-
posted in GGHS Kothri vide appointment order endrst No
4399-409/ ESTT AT (F) APPﬁ; (f) 2012 Dated 23/7/2012.
Cdpy of appointment order and corrigendum is‘ annexed

~
i

as Annexure “C”.

. That, the appellant served the Department with complete

devotion and de_dication to the entire satisfaction of her
superiors from the date of her appointment i.e. 23.7.2012

onwards.

. That, fhe appellant was though dismissed from service by

the respondent’'s department endrs.. No 2471-80/AE-

I/ESTB on 14.3.2015.

. That, Respondent No 3 issued Show Cause notice to the

appellant without annexing the statement of allegatiqns
hoWever, a page of inqhiry which was lconducted against
the then EDO Umar Khan Kundi DEO, Shamim Akhtar was
found attached with the show cause notice, wherein it

was mentioned against the name of appellant that “No .

relevant, sannad for appointment and the appointment is




»

»

not valid and is against the recruitment policy”. Copy of
Show cause notice and one page of inquiry of the then
EDO is annexed as Annexure “D”. AS the inquiry |

committee did recommend any remarks against the

Appellant

. That, show cause notice issued to the appellant was

properly replied by her ‘mentioning that the appellant
appliled for the post of AT and appearéq in ETTA Test and
thereafter was appointed on merﬁ Beside, District
Education Officer soliéited candid views from respondent
No 2 regarding as to whether the cand;date.x&ho possess
their sannads of Hifz and tajweed from registered
institutions are to Be appointed “as per service structure B
in prescribe»rules the sannad of Qirat from a recognized
Institition  meant . a certificate  obtained  from

Maddaris/Intuition Registered by the Govt. of KPK.

. That, the respondent No 3, as stated above, served show

cause notice to the appellant, which was properly replied
by her. As per law, the appellant was entitled to be heard
in persoh by responderﬁ No 3. But Respbndent NO 3
without resorting the rules, without p'roviding opportunity
of personal hearing and adopting proper modus operandi
required. for dismissal of employees from service,

dismissed the appellant vide impugned dismissal order

endst. No 2471-80/AE-J/ESTB dated 14.3.2015. Copy of




ol
.:r,r:

impughecf%;dgﬂsm_i_ssﬁal order.;of :appeliant is attached as

annexure “E”.

‘9. That on receipt of dismissal order, appellant filed
departmental appea'! agaiﬁst the order Qf respondent No
3to respondenf No 2.on 17.3.2015. Copy of départmental
appeal /repr‘esentation is attached as annexure “F” but
respondent No 2 did not bother to reply the
representation of the appellant so -for. Hence feeling
aggrieved, the instant appeal is filed by appellant inter-

alia on the following grounds:-

GROUNDS

a. That, the appellant fulfilled the crftgria of appointment
as AT being qualified. The ap_pel#anf was appointment
on mefit on the recomrﬁendation of Departméntal
Selection Committee. Hehce impugned ’dismissaf order
is illegal perverse, discriminatory without lawful -
justification and null and void on the rights of the

appellant.

b.  That, as per educational record annexed with the
appeal, the appellant has been appointed as AT
according to the laid down procedure and criteria

mentioned in the advertisement V'publish_ed ‘by

B R




respondent 3. it s further submitted that no

institution/madaris of female is not recognized in KPK

since 1969 onwardg. Therefore Qarias were
appointed in Educatic;n Department prior to 2012 on
fhe ‘basis of sannads sim‘ilar to that of appellant.
Tijerefore if hundreds of female AT are serving in
Educational Department on the basis of similar
sannads then the appellant is also entitled to serve the
department as per law. Hence impugned dismissa_l

order is liable to be set aside.

That, when law prescribe something which is to be
done in a particular manner that must be done in that
manner and not otherwise. As per law the appellant
was eligible for ap-pointment as AT . But the cqnduct of
respondents department towards the appellant is

mala fide, discriminatory and not maintainable at law.

That, this fact magf not be left to fade in obfivionAthat
the Govt. of KPK removed the then EDO, Mansehra,
Umar Kundi from sérvEce bu‘E»the appellant has been
dismissed from service due to no fault of her. Once an
employee is dismissed he is de-barred to get
appoéntmént in Govt; Departments. Therefore,
respondents’ Department not only iilegally dismissed

the appellant‘but snafched her_ bread and butter in




»
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future 'as.}Wé'._li} Hence-impugned dismissal érder is
liable to be set aside.

That, respondent No-3 did not issued final show cause:
notice to the appellant and dismissed her in hasty
manner and wants to induct some blue eyed chaps at
the alter of appellant which js discriminatory against

the principle of natural justice and fair play.

That, respondents’ Department has led the appellant
to the place which is utterly unknown to the principle

of jurisprudence and natural justice. .

That, right from the appointment of the appellant as
AT in 2012, there was no rival candidate who
contested the appointment of the appellant in any

Court of law anywhere in KPK.

That, Govt. of KPK conducted inquiry against the then
EDO, Umar Khan Kundi for  committing
iIIégalities/irregularities in appointments/promotions
etc and finally removed frth service. Therefore, the
appellant cannot maqke a scapegoat for illegal acts of
the then EDO Umar Kundi. The}efore on the basis of
removal of Umar Kundi from service, the appellant
cannot be dismissed for._the acts committee by the éx-

EDO.




IR

That, the Honourable Service Tribunal has jurisdiction

to entertain the grievance of the apbellant and the

appeal of the appellant is within the prescribe period
of limitation

It is, therefore, prayed that on acceptance of the
instant Service Appeal of the appellant, impugned

dismissal order endrst. No 2471-80/AE-J/ESTB dated -

114.3.2015 may graciously be set aside and respondent

No 3 may be directed to reinstate the appeilant in
service in the School with effect from the date of her
dismissal with all service back benefits in terms of pay
etc. Any‘other relief which this Honourable Court

deems appropriate in the circumstance may also be »

done. |
Dated: -7/)/2015 | A{»’%‘la'nt
Through

Muha

h Court
Abbqttabad




© 4+ - BEFORETHE KHYBER PUKHTUNKHAW SERVICE

TRIBUNAL, PESHAWAR.

Mst Bibi Nageena D/O Abdur Rasheed (AT GGMS Chambyal)
R/O Tehsil & District Mansehra

...... Appellant

~ VERSUS

1. Govt. of KPK through Secretary Education (E & SE), KPK
Peshawar.

2. Director (E & SE), KPK Peshawar.,

3. District Education Officer (Female), Mansehra.

.....Respondents

APPLICATION FOR SUSPENSION
OF IMPUGNED ORDER NO 2471
80/AE-J/ESTB__AND __GRANT  OF
STATUS QUO TILL FINAL DISPOSAL
OF THE MAIN APPEAL .

. Respectfully Sheweth,

1. That the instant sérvice appeal is being filed today and
this apphcatron may be treated as part and 'partial of the
service appeal.

2. That, competent authority i.e District Educat:on Officer
(Male) Masehra prior to dismissal of the apphcant did not
followed the procedure laid down in service laws. Hence
the applicant has not been provided opportunity of
personal hearing and no final show cause notice has been -
issued |

3. That, valuable rights have been accrued to the applicant
for serving teacher and Education Department since 2012
to till date.

4. That, the applicant served the Department with complete
devotion and dedications. Besides, the applicant had
required qualification/criteria for the said post and the

R
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applicant has not been contested by any one as there was

* no contesting rival candidate.
. That, the applicant got appointmerit pufely on the basis of

merit. The applicant has been dismissed by the competent |
authority due to no fault of her.

. That, the balance of convenience is infavour of the

applicant and in case, status quo is not granted the
appllcant shall suffer irreparable.

It is, therefore, very humbly prayed that on
acceptance of the instant application, impugned
termination order dated 14.03.2015 may graciously be"
suspended and status quo may also be granted till final

- decision of the main appeal. .

Dated: 77§/2015 Appegllant

Through

Advocate, High Court
Abbottabad
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BEFORE THE KHYBER PUKHTUNKHAW SERVICE
TRIBUNAL, PESHAWAR.

Mst Bibi Nageena D/O Abdur Rasheed (AT GGMS Chambyai)
R/O Tehsil & District Mansehra

...... Appellant

VERSUS

1. Govt. of KPK through Secretary Educatuon (E & SE), KPK
Peshawar.

2. Director (E & SE), KPK Peshawar.
3. District Education Officer (Female), Mansehra.

..... Respondents

AFFIDAVIT

I Mst Bibi Nageena D/O Abdur Rasheed (AT GGMS Chambyal)
R/O Tehsil & District Mansehra do hereby solemnly affirm and
declare that the contents of foregoing service appeal are true A
and correct to the best of my knowledge and belief and nothing
has been concealed from this Honourable Court.

Dated: /2015 - De Qo&ent
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{')l FW‘{* H’~ Hi L\L(‘UH\/L Dl\"lRfCl OPFI(.iRF&S LDUCAI]ON MANQLHRA

a T(["emale) ag am:t thn. vacant post at GG MS Chdll]lel in BPS 15 @ Rs 8%00 700 2‘)300

- plus -usuat .Lllowanccb as.admissible under the rule on regular basis unde1 the exlstma, .
- policy of plovmcml Government “on the: telms ard couducuons alven below with

Tiol 1mmed1ate t,ﬁe(.l

{.‘:

SN »

e e . e ' . . o R N
wat N "
“e PR . .
" T o e PRI ety B ;
1 tTl - e cLl . " . B .

'LLRMS& FG\'!)IFIONS SRRt S

R Hm/hm appomlmenl are purely on temporary basxs and’ llable to tenmmat:on at any

. btd"(, \VlthOlll d\?l"ﬂlnL any reason, /notice.

Hc/shc mll bL uovelm:d by such rules. and ac«ulatlons enfo:ce 'md as may be
prescrlbed by ‘the Government from time to umc for the cateomy ot thu Govemmmt
sery anls 10 wlnch he/shc belon" ap
3 ' (.abL. Helshie failed to assume the chala,e of h.s/hei post wnthm 1‘3 days of lus/he:
il Appumlm&nt mndzdalum-ﬁlnp will be Stcmd auromallc,aliv Canc,elled T

4 Hm/')u sérvices are 1egula| but will not' be enmled ’rm pensxon/ulatuny & he/shc. will
.. tiot contiibute any amount towards GP Fund however he/she will contribute CP hmd
' on- thc |)l€\(,l 1bedq¢ue & half contr lbLlllOn will be made by the Govelmnent

HL,/’\.. \\1|l Submif 10 this office. hls.hu all tunmomai and domxcnie/ uc Cutmmlc
*frony the Secrctary concerned union councils alongwuh ‘bank - drafts in the name of

. :~'conuolle| 1 treasurer’ of the-concerned BISE / University w1thm 7: days aﬂex the taking
: ’ovu chawc f01 verification.

G.. Thes wlea:u ot the pdv by. the concemed DDOs: will be sub;ect to the - recetpt of
g vutlmd douunenis by he appomtmv authority / (E DO E&Sb Manselua)”

7. ln Cdbc, a dmumcnt 01 dowmems is / are: found 131((. or 101 ued or Bonus on %uc,h'

i scrutinytor all Jthe: verification. the servicé of the -teachers:’ concemed shall "be
terminated: The whole amount paid to him/her as salaryi will be 1ecovmed and a case
audmsl him/hu anll be must-..u.d under 1elcv nl secuon of Law

R T PR B{Ecunvemsmfcwmcm B2

e T &n..&sscvsuur e

She
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rvices dreliable to'termination on diie mon} P | he* 51[1“ n

r‘%lc*natmn wrthoul prior nofice, hlS/]el one: month pay/a[]owanucs if any’
'i‘en[ed to Govemmem]wasmy : o -

S¢ vu,es can- be termmated at any tune m case h1s/he1 pelfo nance
; TleaCTO]\{ ht,/bhe will: be ploceeded aoamSz undel the 1emo

icate’ fiom ﬁ#@% f M% DIQ Hospial

11 He/she may not. be handed over the charge 1f h1s/hel age 15 above 33 yecus and, below
‘8 \"LLIIS -

12, The Cczndlda’res who are wor‘kmg as reguiar before 15’ Juiy 2001 in perv:ous post,

hls/her enﬂﬂed for' pension / gratuity etfc.

'No /-\/L/A elcisallowed.
14 C‘ ha ge Leporl should be aubmltted to all’ concel ned i duplicate.+*

(DR. AMBAR ALI KHAN) -
DISTRICT COORDINATIONOFF!CER
MANSEHRA

Fndst No 23 5?? %Eb{? Apptl PS I’//"Oll 17 Dqted Mansehla th@? BILQ

Copydorthe:-

1 Su.1eta1y to Govt ot KPK E&SE Depaltm\,m Peshaw’u
2v. i Direetor E&SE Depait tment KPK Peshawa1 ; .
3

DLsm Kt Acuounts Officer, Mauselna
5 Distrids Officer M&F) Local Office.
PA to District.-Coordination Officer. Mansehra.
Budoet & Accounts Officer, | local.office; Mansehra
(‘ andidates concerned.




' OFF ICE OF THE EXECUTIV E DISTRICT OFFICER (E & S) EDU MANSEHRA

 CORRIGENDUM.

Note:

gt

In partial modification of this office Endst: No. 4399-409/AE-II(F) dated
23/07/2012 please read GGMS Seki Bala instead of GGMS Chamyal in the interest of

" public service with immediate effect.

- L No TA/DA is allowed.
2. Charge Report should be submitted to all concerned.

ol

R
EXECUTIVE DISTRICT OFFICER
E&S EDUCATION MANSEHRA

Endst No %7 ‘;7'7 ~ S/ Déted ;‘26/ 7— /2012.

Copy of the above is forwarded to the:-

District Accounts Officer, Mansehra.
District Officer (F) E&SE Mansehra.
Headmistress Concerned.

Teacher Concerned

Cffice Copy

R

EXECUTIVE DIS RICT OFFICER
E&S EDUCA ANSEHRA
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MANSEHRA

No. 226~ -/ Establishment/ 2014 " BEmail; _deofmansehra@yahoo.com
Dated: 19, /<I;J /2014 - Phone & Fax: 0997-302518
| SHOW CAUSE NOTICE

I, Naghmana Sardar, District Education Officer (Female) Mansehra as Competent Authority

“under the Khyber Pakhtunkhwa Servant (Efficiency & Discipline) rules, 2011, do hereby

serve you Mst Bibi Nageena D/O Abdul Rasheed Govt: Girls Middle School Cham1yal
presently at GGMS-Sokal Mansehia Show cause Notice as follows:

1) You were appointed as AT at GGMS Chamiyal vide defunct Executive District
Officer (E&SE) Mansehra Endstt: No 4399-409 Dated 23.07.2012 where you were
stranger for recruitment . process initiated through EATA:
Acceptance of your appeal & subsequently your appointment order was the result of
misuse of authority by the then EDO according to his sweet well& wishes against the
recruitment rules, as per inquiry report received through Government .of Khyber
Pakhtunkhwa, Elementary & Secondary Education Department letter No
SO(S/M)E&SED/4-17/2013 Umar Khan EDO BS-19 dated 25/08/2014 More over
the then EDO(E&SE) has been removed from Government Service in connection
with all such bogus appomtment mciudmg yours made by him.

&D. Gomg through the finding and recommendation of the Inquiry committee, the
material on record & other connected papers including your defiance before the
inquiry committee:- : :

[ am satisfied that you have Commltted the following acts/0m1551ons - specified
in rules.

j)} -Misconduct and dishonesty in getting bogus/faked appomtment without due process
of recruitment.
k) Inflected huge financial losses to the Govt: Treasury receiving pay are result of bogus
~ appointment.
I) By snatching established rights of the deservmg candidates due for appointment on -

merit.-Cheating/canceling the facts for un lawful appointment with.coorandation of
then EDO

(3'88) As a result thereof, I as competent authority have tentatively decided to impose upon
_-you the major penalty of dismissal from services under rule 4 of the said rules. '
“48) You, are thereof, required to Show Cause as to why the aforesaid penalty should not
" be imposed upon you & also intimate where you desire to be heard in person.

S50 If no reply to this notice is received within seven days or not more than fifteen days
of its delivery, it shall be presumed that you have no defiance to put in and in that
case an ex-party action shall be taken against you.

1) A copy of the finding inquiry committee related page is enclo

Qesieve ' - :
COMPETENT AUTHORITY
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OFFICE 'O'F THE DISTR_ICT EDUCATION OFFICER (FEMALE) MANSEHRA"
... . NOTIFICATION

~ 1 Where as Mst: 144//\//? /9/'&/‘0/0 A’EDML‘ %l’*é‘:ﬁﬁg

as A'rGGHS/GQ S/GGP Koé Lo @was served vith show cause notice and was proceeded \/
under the Khyber Pukhtunkhw&Govt: Servants (Efﬁciqncy and Disciplinary) Revised Rules 2011 for -
- the charges mentioned in-her Show-Cause Notice. '

s

e

2:-  And where as the inquiry committee comprising the following officers conducted an inquiry
regarding the illegal appointments in the office of Ex- Executive District Officer Elementary and
Secondary Education Mansehra. ’

i) S»;le‘d hidayat Jan,(PCS SG B-20) Agricultural Departme-nt Khyber Pukhtunkhwa, Peshawar(Now
" - Secretary Zakat, Usher and Social Welfare Department) :

i} Mr. Akhalhaq Baig, Principal BS-20 RITE Male Haripur.

3 And where as the inquiry Committee after having examined the record pointed out that you were
appointed iegaily and against the recruitment rules and policy.

where as District Education Officer (Female) in the ca pacity of competent Authority, after -
:‘g".'éonsidered thecharges, evidence on record, recommendation of report of the inquiry

ee and replies in response to Show Cause Notices, is of the view that the charges against -
fave been proved.

w}éﬁ%’erefore, in exercise of the powers conferred under K.hyber Pakhtunkhawa Govt:
S .Efﬁéié‘ia'cy and Discipline) Revised Rules 2011 the District Edqcation Officer(Female)
'l‘-ﬁefi-'capacity of competent Authority is pleased to impose major penalty of

SALETeOm: Govt: Services ugdnstt.A/g% & Rzt jo ABOUL . KM”JQ
- A H cﬂf ] .

GGHS/GGM-GGPS, g
=

DISIRICT EDUCATION OFFICER
AALE MANSAEHRA.

A e

,,_ i
e

'}",‘ﬁ'i':“ibﬂ

7

N
AL

IR

S Copy to the:- :
{Elementary and Secondary Education Department Khybe}

lenme TiPakhtunkhawa, Peshawar.
; “;@‘zf;a‘htary and Secondary Education Khyber Pakhtunkhawa; Peshawar.
(EBACCONGE Dfficer Mansehra. - ~
1g-Officer Mansehra.
%ﬁﬁétil\flanseﬁra.

XK
| NI s paee

DISTRICT EDUCATION OFFICER
FEMALE MATSAEHRA.




The Director (E&SE)

Peshawar.

o ) 2
 Ame

DEPARTMENTAL APPEAL/ REPRESENTATION.

1. Reference made' to dismissal order 'Endst. No. 2471-

80/AE-U/Estab dated 14/03/2015. Copy attached.

i

ii.

1l

1v.

That the applicant writes to submit as under;-

That as per advertisement appeared in the daily

- news paper, the applica_nt submitted her documents-

to ETEA auflloljities for ETEA test.

That the applicant passed ETEA test and there |

after qualified interview for the-post of TT & AT.

That EDO (E&SE) Mansehra issued appointment
order of the éppliéaﬁt purely on the basis of merit -

vide order Endst. No. '4399-409/Estt(F)Apptt:

AT s
BPET(F)2011-12  dated = 23/07/2012 and the

applicant was pbsted to Govt. Girls Middle School

Chamiyeﬂ, against the vacant post of AT.

That it is worth mentioning that the appointment
order dated 23/07/2012 of the applicant was

cancelled vide Endst. No. 610-15 dated

4




vi.

o

30/11/2012. The said first cancellation Aord'er of the

applicant was kept secret in the office file by the

concerned officials. In -the mean while after

cancellation ‘of first order, the petitioner was

adjusted‘ from Govt. Girls Middle School Sehki

Bala to Govt. Girls Middle ‘School. Sokal vide
Endst. Order No. 2879-82/EStt(F) | dated
02/04/2013f Cop of first cancellation order and
thereafter adjustment order datéd 02/04/2013 are

attached.

That salary‘of the applicant was stopped in the

" month of July, 2013, therefore the épplica‘nt filed

writ petition No. 664-A/2013 before Honourable

High Court, Abbottabad bench for release of her -

salary from 01/07/2013 onwards.

That &uring the pendency of writ petition of the
applicant ' before Honoiifable High Court,
Abbottabad bench- the then District Education
Officer Mansehra issued order Endst. No. 2325-31

dated 02/05/2014 wherein stated that:

“Whereas on receipt of above mentioned

“application, service vecord has thoroughly been

scrutinized by under signed which has revealed




Vil

- Vil

that appointment order vide Endst No. 4399-409

dated 23/07/2012 was duly verified by the then

EDO (E&SE) Mansehra/ appointing authority as |

_per note 1 of the éancellation order vide Endst

No. 610-15 dated 30/1]/2012; hence the
appointment order dated 23/07/2012 is still intact.
Whereds the officials is directed to continué her
services against AT(F) posted at GGMS S&kat

Mansehra as per adjustment ovder vide Endst No.

' 2879-82 dated 02/04/2013.

Whereas the salary of official is hereby released”.
Copy of order dated 02/05/2014 issued by DEO(F)

is attached.

That resultantly, the said order was produced by

the learned counsel of the applicant before the

Honourable High Court, Abbottabad bench,

therefore W.P No. 664-A/2013 was declared by
the court as infructuous vide order dated
11/09/2014. Copy of writ petition and order is

attached.

That it is further stated that the applicant’s salary
was released by the present District Education

Officer (F), Mst. Naghmana Sardar vide page 5 of




IX.

x1.

i

p-22
service bool; of the applicant. Photocopy of service
book is attached. It» is further stated that the
applicant was adjusted fro'rr} GGMS Sokal to
GGMS Kotli'Bala vide adjustment order No. 444-
49/A-E-III(F) dated 13/01/2015. - Copy of

adjustment order is attached.

That the applicant is eligible for the post of TT &
AT acéording to the recruitment policy and

qualification prescribed for appointment for the

- said post.

* That the applicant is qualified AT having M.A &

Shahadat-ul-Almia certificates from the recognized
institutions. (Copies of degrees/ certificates are

attached).

That the applicaht served in the Education
Department from the ‘date of appointment till the
date of impugned dismissal order dated 14/03/2015
with complete devotion/ dedication and tq the

entire satisfaction of her superiors.

That DEOC(F) Mansehra issued impugned dismissal

order referred in Para No. 1 above which is




P2y

malafide, against the law, perverse, and void and

liable to be set aside on the following grounds;-

 GROUNDS:-

a.

That the applicant Waé recruited accofding
to the prescribed rules as well as on mefit on
the bésis of - requisite  qualification.
Therefore, applicant is entitled to remain m

Govt. service as AT.

That bistﬁct Education (Female) Mansehra
dismissed 'the applicant but some similar
employees have not been dismissed by her..
Hence dismissal order of the applicant is
discriminatory and same is not maintainable

at law.

That the DEO(F) (E&SE) Mansehra has -
made room to accommodate some blué‘eyed

chaps who are in her good books.

That impugned dismissal order is against the

law and without lawful justiﬁczition.




P-25
That as per law, DEO(F) was: supposed to
issﬁé stitement éf allegatidﬂ‘s, show case
notice, and conduct proper inquiry but the
requisite formalities have not been observed.
It is further added that the applicant was not
afforded oﬁportunities of personal hearing as
well as Cross Examining the Iperson who
leveled allegations against her. Hence
dismissal o-rdef is based on hypothesis,

surmises and conjectures.

That valuable rights to conﬁnuing service in
Education Department have been accrued to
the épplicant -and DEO(F) "Mansehra does:
not mention appointment order of the
applicant ahd the impugned dismissal ord;ar.
Hence impugned' dismissal order is illegal

and liable to be cancelled.

That District Education Officer (F) being
Inquiry Officer is not competent to issue

dismissal order of the applicant as per law.




It is, therefore, prayed that on acceptance of instant
departmental appeal, impugned dismissal order dated

14/03/2015 of the applicant may graciously be set aside.

[

Your’s sincerely

(Bibi Nagina)
D/o Abdur Rasheed
GGMS Kotli Bala,

. District, Mansehra
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CAMP COURT ABBO'I'I'ABAD

Appeal No. 776/2015

Mst: Bibi Nageena , D/O, Abdur Rasheed AT, GGMS,_Chambyal, R/O Tehsil & -
Mansehra.........'..,..................'.............................,......................»._APPELLANT

Versus

1. | Gox_‘/t.of Khyber Pakhtun Khawa, throuéh Secretary Elementary and Secondary Educatioﬁ,
Peshawar and others.

2. Director ~Ele'ment'ar'_y and Secondary Education, Govt. of Khybgr Pakhtun Khawa, Peshawar.

3. District Education Officer (Female) District Mansehra. f | '

o : ...RESPONDENTS.

‘ Written reply on behalf of Respondent 1 to 3. |

'PRELIMINARY OBJECTIONS:

.~ That fhe appellant has got no cause of action to file the present appeal.
That the appeal is not maintainable in fts present form.

That thé appeal is time-barred and not entertain able.

That the appellant has not come to the tribunal with cleans hands.

That the appéant is estoppéd by his own cdnduct to file the instant appeal.

That the appeal is based on false and mala fide hence Qeserve;(n:lismissal.

N @ v s ow N

That the éppei_lént has suppressed the original facts from this Honorable Service Tribunal,

hence not entitled for any relief & the appeal is liable to be dismissed.
8. That the competent authority has dismissed the appellant in accordance with law / rules.
Thereafter the appellant preferred an appeal against the said order before the appellate

authority i-e Director E & SE KPK, who has converted the penalty of “Dismissal to removal”

9. The appointment of the appellant was illegal ab initio And against the law and rules, hence

. . _
the authority has conducted the inquiry against the then appointing officer i-e EDO, E & SE,




o @
i ) appointed to present appellant in which it was found that the appointed to present appellant )

. . along with the number of other teachers were made against the rules / law and the then EDO,

L1

E & SE Mansehra namely Ommer Khan Kundi was removed from Service, by the competent

authority i-e chief Minister KPK under E & D_rule-s_ 2011. kCopy is'attached)

FACTUAL OBJECTIONS:

1) Para No.1 is correct to the extent that respondent No. 3 announced the post of AT in the daily

“The AAJ” dated 20-5-2011, while the rest of the Para is incorrect.

2) Para No.2 is ineotrect. The appellant has submitted the application form No. nil under R. No
‘180 for the post of TT instead of AT but her name was included in the merit list of AT in hand
writing in later stage at S. No S-A.

3) Para No.3 is incorrect. The appellant was appomted as AT out of merit, as mentnoned in the

finding of the inquiry report.

{ Annexure-A }

4) Para No.4 is incorrect, hence dénied.

5) Para No.5 is correct.

6) . Pata No.6 is correct to the extent that Respondent No.3 issued show cause notice to the
appellant after the flndmg of inquiry committee and the offlce of the Worthy Secretary E & SE
Department Peshawar has directed the respondent No.3 to take actlon in the light of flndmg
of the inquiry committee. ( Annexure-B)

7).  ParaNo.7 isincorrect. The reply of the appellant was not satisfactory for which the dismissal
order was issued. | |

8) Para No.8 is incorrect. The appellant was dismissed from service after fulfilling the codai
formalities.

9} - ParaNo.9is correct to the extent that the appellant filed Departmental appeal against the

respondent NO. 3 but the said appeal was rejected on the following grounds.

i She has submltted application form No. N|I under R. No 180 for the post of T.T instead of AT

" but her name was included in the merit list of AT in handwriting in later stage at S. No 9A.




i
-

ii. Appeal may bg réjected with the remarks that she; was appéinted against the post other than
the poét applied for through édditiSn in the merit list showing- hér a candidate for the post of
T.Tinstead of A.T. ' A {Annexure-C} )

GROUNDS:- |

a. Para No.-a is incorrect. The appellant was appbin{ed ou;c of the merit. Erasing overwriting
without initials was found in the list of candidates duly approved b'y the DSC.

b. Para No. b is incorrec't. The appellant was appointed out of laid down. procedure éhd
criteria. A ‘

c. .Para No. cis incorrect, hence denied, e\)ery case has its own circumstances and facts.

d. Para No. d is incorrect, hence denied.

e. Para No. e is incorrect. The appellant was dismissed from service after fulfilling the codal
formalities.-

f. Para No. fis incorrect, hence denied.
‘Para No. g:is incorrect. The appellant’'s name doés not exist in the merit list.
Para No. his incorrect. The appellant was removed from service after the finding of high
level inquiry committée. | |
Para No. i is pertainiﬁg to law, hence may be treated according to law.

Prayers:

Itis therefore humbly prayed that the instant appeal may kindly be dismissed.
Q .
Respondent No. 1 :

Secretary E&SE, KPK, Peshawar. j

Respondent No.2 //}4 /5 7744

Director E&SE, KPK, Peshaw‘gr.

Respondent No. 3

District Education Officer ) L/
(Female)} Mansehra. )




v AFFIDAV | @

PR T FARE IR

I, Mr. Sakinullah, ADEO(Litigation), District Education Officer (F) Manséhra, do, hereby’

o

solemnly affirm and declared that the contents of reply in the instant Appeal No.776-A/2015 titled
case Mst: Bibi 'Nageena, AT Versus Education are correct and true to the best of my knowledge and

belief and | have concealed nothing as material facts before this Honorable Court.

DEPONENT




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWR

Mst: Bibi Nageena, APPELLANT

VERSUS

Govt. of Khyber Pakhtun Khawa, through Secretary Education,
Peshawar etC.....c.ooinmnncnen i ciinen . RESPONdents

'SERVICE APPEAL

REAPPLICATION IN RESPECT OF SUSPENSION OF OPORATION OF IMPUGNED
ORDER DATED 03-03-2015. :

RESPECTFULLY SHEWETH:

1. The replication may please be considered as integral pﬁrt of written reply.

2. Parano. 2isincorrect.

3." Para no. 3 in incorrect.

-

4. ParaNo. 4 isincorrect.
The i‘ngredients of suspension are not fulfilled. The dismissal of the appellant”

was made in accordance with the law by the competent authority.

It is therefore most humbly prayed that the application may graciously be

dismissed with cost.

Respondent No. 1 to 3 through W

District Education Officer . Q)
(Female) Mansehra. '



" AFFIDAVIT

I, Mr. Sakinullah, ADEO- {Litigation), District Education Officer (F) Mansehra, do,
hereby solemnly affirm and declared that the contents of replication in the instant Appeal
No.776-A/2015 titled case Mst: Bibi Nageena, AT Versus Education are correct and true to the

best of my knowledge and belief and | have concealed nothing as material facts before this
)

Honorable Court.




e «3%? GOVERNMENT OF KHYBER PAKHTUNKHWA
A ELEMENTARY & SECONDARY EDUCATION
Y, ¥ DEPARTMENT
m}ﬁéf ‘, " Dated Peshawar the February 27,2014 @
. NOTIFICATION
NO.SQO(S/MIE&SED!4-17/2013/Umar th_n DEQ: - WHEREAS Mr. Umar Khan Ex-Executive

District Officer (BS-19), E&SE/ District Education Officer Male Mansehra (now District Education Officer
Male Karak) was proceeded against under the Khyber Pakhtunkhwa Govt: Servants {Efficiency &
Discipline) Rutes, 2011 for the charges mentianed in the charge sheet and statement of allegations.

2. AND WHEREAS inquiry committee was constituted comprising the following officers to
canduct tarmal Inquiry against the accused officer, for the charges leveled against him in accardance
with the rules. \ _
{. Syed Ridayat Jan, (PCS SG BS-20), Special Secretary, Agricultural
Department, Khyber Pakhtunkhwa Peshawar (now Secretary Zakat, Usher. anad
Social Welfare Department.
. Mr. Khatlag Baig Principat 8S-20, RITE‘Mate Raripur

A 3 AND WHEREAS the inquiry committee after having examined the charges, evigence on
recard and explanation of the accused officer has submitted the repart. ‘

4. AND WHEREAS a show cause notice was served upon Mr. Umar Kban
Ex-Executive District Officer (BS-19), E&SE! District Education Officer Male Mansetra (now District
Education Officer Male Karak) dated 25-12-2013 circulated 1o him on 01-01-2014.

5. AND WHEREAS the Competent Authority (Chief Minister, Khyber Pakntunknwa) after
having considered the charges and evidence on record, inguiry report, explanation of the accusen
dff‘zcer in response to the Show Cause Natice and personal hearing granted to him by Secretary
Establishment Khyber Pakhtunkhwa on behalf of Chief Minister Khyber Pakhtunkhwa on 14-02-2014 at
1100 hours, is of the view that the charges against the accused ofﬁcer.have been proved.

8. NOW, THEREFORE, in exercise of the powers conferred under section 14 of Kiyper
Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, 2011, the Competent Authority (Chief
Minister, Khyber Pakhtunkhwa) is pleased to impose major penalty of Removal from’ service” UpGh
Mr. Umar‘Khan Ex- Executive District Officer (BS 19) E&SE/ Dsstr:ct Eddcation Officer Male Mans: 2hra }
(now District Education Officer Male Karak) with immediate effect.

-

SECRETARY

" Endst: of Even No. & Daté:

Copy forwarded to the: -

1~ Accountant General, Khyber Pakhtunkhwa, Peshawar,

2- PSO to Chief Minister Khyber Pakhtunkhwa Peshawar.

3- Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar,

4- District Education Officer (Male), Mansehra/ Karak.

5- Mr. Umar Khan District Education Officer Male (BS- 19) District Karak.

6- District Accounts Officer Mansehra/ Karak,

7- PS8 to Chief Secretary Khyber Pakhtunkhwa Peshawar.

8- PS to Secretary, E&SE Department, Khyber Pakhtunkhwa. ,
9- PS to Special Secretary, E&SE Department, Khyber Pakhtunkhwa, <

10- Qfﬂce order file.
i 2 % )

SI::CTION OFF¥CER (SCHOO SIN’A;.L—.)
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1.

\nnex-1v) ! ; o

« = YNTRODUCTION: ‘
- DURING THE YEAR 2012 AND 13 IN OFFICE OF THE EDO, ELEMENTARY® AN
SECONDARY EDUCATION, DISTRICT MANSEHRA APPOINTMENTS OF FEMALE
TEACHERS IN VARIOUS CADRES WERE CARRIED OUT. PURSUANT TO AN
ADVERTISEMENT PUBLISHED IN DAILY AAJ DATED: 20-05-2011, WHEREINM CERTAIN
IRREGULARITIES/ILLEGALITIES IN VIOLATION OF RULES AND PRESCRIBED
PROCEDURE WERE NOTED, THEREBY RESULTING IN BREACH OF MERIT/ILLEGAL
PRACTICE AND IGNORING THE RIGHTFUL CANDIDATES, :

A
-

~

3. ¢ Venue of Enquiry:
g

1. The Competent Authority has constituted the enquiry committee, comprising the
following officers vide Notification No: SO(S/M)S&SED/4-17/2013 to conduct - formal
enquiry against Mr. Umar Khan Ex-EDO (E & SE) (BS-19) Mansehra now DEO{M) Haripur
and Miss. Shamim Akhtar Deputy DO (E & SE) Mansehra (BS-18) and others for the
charges mentioned in the charge sheet and statement of allegations(Annex-#)

[ SAYEDTHIDAYAT JAN‘(PCS hse;gs’s:zm,isp@‘ciau'Sa_-“Fét‘a‘fy,vAgrfcmtaf-é:oa)a?tr‘n"eﬁt;
e, . (KRYDEr-Pakhtunkhwa,”Péshawar. . o .
EiiTZMUHAMMADKHALAQ BAIG! Principal (BS:20) R.LT:E (M); Haripur./

2. Both the accused officers i.e. Mr. Umar Khan, Ex-DEO (E & SE} , Mansehra and
Miss. Shamim Akhtar, Deputy District Officer(E & SE) , Mansehra have been charge
sheeted as under: :

3.
a=.The accused Mr. Umar Khan Ex-DEO (M) (E & SE) Mansehra presently posted as DEQ(M)
“& Haripur
si..%That -while posted as DEO (M) Mansehra (BS-19) committed the following irregularity
“z> - (Annex-I) ’ :

A% Y
%

& - MADE_ILLEGAL APPOINTMENTS OF CT. DM PET, AT, QARIAS AND PSTS
/#:, (FEMALE) DURING THE YEAR 2012 AND 2013 IN VIOLATION OFf .RULES

¢~ AND PRESCRIBED PROCEDURE IN DISTRICT MANSEHRA.
grae T e e DRSS

b:.Mst. Shamim Akhtar Deputy District Officer (BS-18) Female (E & SE), Mansehra :

: l""That while posted as Députy District  Officer (BS-18) (Female) (E & SE), Mansehra,
~5 v committed the following irregularity (Annex-1I) .

«x

i¥ " MADE ILLEGAL APPOINTMENTS OF CT . DM, PET, AT, OARlAfg_ AND PSTS
i’," FEMALE) DURING THE_YEAR 2012 AND 2013 IN VIOLATION OF RULES

< >

& AND PRESCRIBED PROCEDURE IN DISTRICT MANSEHRA.
&k T e e DR I IO IRILVE MANSERKA,

’»*T he enquiry was conducted in the office of Dy. DEO (Female) Mansehra.
5 i'@OCEEDING'S'?*??
A== EEDINGS:

e

. The committee informed both the accused officers vide No. PS/SSA/Enquiry /2013 Dated
15L7{2013.3The District Accounts Officer Mansehra was also asked to provide copies of
PpOintment orders of the teachers quoted in subject enquiry (Annex-111) >

“Copies of Charge sheets and Statements of allegations which were already sent to the
0'5?} Ofﬁ‘cers; by the Department were re-submitted to them with the directions to subit their
22ies in the stipulated time. : IR

_IThe’ committee visited the office of DEO (Female) Mansehra on 01/8/2013 to conduct
1quly> Mr Umar Khan Ex EDO (E & SE ) Mansehra and Miss Shamim Akhtar Dy. '_?E?
€Male)Manshera were present alongwith their staff and attended the enguiry proceedings

Bed
e
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A

L )
8. . The Present DEO (M) and Dy. DEO (F) Mansehra were asked to provide all the record
/files and other related record mentioned in the letter to the committee on the day of enquiry
vide. No: 55 (AD) Enquiry/2013 Dated 01/08/2013 (Annex-V). A

9. The enqdfry 4pro'ceeding's continued on daiiy basis w.e.f 01-08-2013 and on the very
second day, one of the accused Mr. Umar Khan, insisted on his designation as recorded in his

_reply to the Charge sheet/statement of allegations submitted to the committee, claiming that he

had not served as DEQO (Male) Mansehra during the year 2012 rather he had serv{ad as EDO(E &
SE)Mansehra. Despite persuasion by the committee regarding factual position of the designation

“as_contained in_the Education Department Notification No: SO(S/M E&SED/3-

. 2/2012/Management Cadre dated: 28-12-2012, he was still adamant not to charge his stance.

(Annex-V (A)).

On account of this, the committee immediately informed and réquested the
Administrative Department for rectification of the designation of the accused as centained in the

Ehéf’rge sheet/statement of allegation vide letter No: SS (AD) Enquiry/2013 dated:*02-:08-2013 -

and subsequent reminder of even number dated: 17-08-2013 (Annex-V(B-C)) viz a viz

-‘feminder to the department from the Chief Minster Secretariat, vide No: SO-1/CMS/KPK/3-

.

4" 1]3013/3514 dated: 27-08-2013 (Annex-V (D).

:
P S

;&gx - The proceedings remained continued until the same were adjourned due to falling of Eid-

._:gg;figr,HOIidays, Independence day, coupled with appearance in the PHC by Chairman of the
' 1e;g;qpi‘ry committee in an official case and proceedings on le_ave by most of the concerned staff
dji;tme‘,;pfﬁce of DEO(F), Mansehra as well. 'LFhe*-Ear"ne.Lj\}\ie're)7;.howgv¢t;“§tggggj’ed}?w.'e.'f;{l6508;4

20137 and since action on rectification of designation of the accused couldn't be communicated
.'téasgpg.;cpmmittee, therefore, the Administrative Department was again reminded for early

i}

feedful. as well as granting an extension of two weeks vide letter No: SS*(AD) ‘Enquiry/2013
€31E027:082013 5 (Anfiex:V, (E)).~ S

W}&:’.&:. ) ) .: 5’_
%23 The Education Department vide their letter No: SO(S/M)ERSED/4-17/2013/Umer Khan

o
-

dated 02-Sept. 2013 intimated that a summary for rectification of the ‘designation of the

afgﬁsg‘crj in the charge sheet /statement of allegation was moved to the Chief Minister, Khyber
Pakhtunkhwa/Competent Authority. Similarly an extension for further two -weeks w.e.f
£/:08:2013 Was also allowed vide letter quoted ibid (Annex-V (F)).

@P_‘!&:‘, .

- EACTS

Wby
FéE”P*LIES TO THE CHARGE SHEET:

»> 5
. -t.‘?’"e 1

REPLY OF MR UMER KHAN TO THE CHARGE SHEET:

4 3

.
107 Mr. Umar Khan EX- EDO E&SE Mansehra in his reply of charge sheer. sent to the

AR

* Committee through registered cover vide NO:7475-76 Dated 27/07/2013 has taken the stand

l‘fwt_‘ he had not served as DEO (M) BS-19 Mansehra during the period 2012 but worked as EDO
tf%S B5-19 Mansehra w.e.f 01/03/2011/to 31/12/2012 He added that in the charge sheet it has
been recorded that he while-posted as DEQO(M) BS-19 Mansehra committed the irregularities of

. Making illegal appointments of female teachers during the year 2012& 2013 in-violations of

rules and prescribed procedure in District Mansehra whereas he had not worked :3s DEO Male
Mansehra’;’during the said period. He further added that he was neither an authority for
aPpointments for female side nor made even a single .appointment of female teacher in capacity
f)f POsting as District Education Officer BS-19 (M) Mansehra and hence questicn of making
ll!ega| appointments of CT,DM,PET,AT,QARI, PST(Female) during the year 2012 and 2013 in
Violation of rules and prescribed procedure does not arise. He requested for the excmption from
the charges and with-drawl of charge sheet from him (Annex-VI). '

m——
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| ‘ " 38 1, The following irregularities have been found in the appointment of :‘Arabic

Y o Teachers. :

: " ] SERIAL NAME & | APPOINTMENT ‘

" Nol: NO.IN FATHER | ORDER NO.

j I J‘}(_‘lT.HE . NAMES AND FACTS . R?marks

s £ MERTT DATE/PLACE

o "_.‘,gLISTOF OF POSTING
"ok f, x’ ATs
T ‘ 09 —A "I'Bibi / Endst No. 4399- | Her name was inserted at'| No . proper.
g aeg F:“"‘"" ‘Nageenay | 409/Estt:(F) S.No 09-A of the merit list | procedure was
and- D/O Abdul |iapptt:AT/2012 |3t later stage under the|adopted . to:
A48 e-entry ﬁasheed J | Dated 23.7.2012 | initials of supdtt: and EDO | decide  _her
B ake’ v
=" 'EATA form |r E &SE Mansehra. Her |'appeal. Meetmg
Y

J'number nil .

R

‘Appointed as AT

in BPS-15 J

application for TT post
;| addressed to the EDO E
at GGMS Chamial |

&SE Mansehra ‘is available
on the record and same
was marked to the supdtt:
dated 09.7.2012. The
relevant page of the Note
sheet is incomplete.-DO(F)
was neither aware of the
appeal nor her signature
found on the appeal/file.
Certificate of MA Urdu is
irrelevant qualification for
the ‘post and have been
issued after closing date of
the —advertisement i.e.
6.6.2011. The result of MA?
{Urdu) was declared on
8.2.2012. Award of
weightage of MA was not
justified. "Photocopies of
the academic/professional
certificates attached with
her  application  were
unattested. Erasing,
overwriting without initials
was found in the list of
candidates duly approved
by the DSC. Aston:shlngly
she” was appointed as'
Arabic Teacher whereas'
she had requested for,
appointment as Theology
Teacher as per- her
appeal. (Annex-XXIX).

“violation

of 'DSC ‘was not
‘held to decide

‘upon ‘her
appeal. '
Appointment -
order”  "was
issued by thel
EDO - E&SE |
Mansehra
‘without
‘approval-of DSC
.through

working  paper,
the
appointment "
illegal and Iln
{of.
recruitment
Eg!i,cy-'.-. "

-
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(n()\/l‘ RNM&NI OF KHYBER PAKEIT UNKH W,
i L;LM[LN TARY & SECONDARY EDU CAT TONY
‘ m« PARTMENT

: NO.SO(S/M) E&SlED/4~17/2013/Umar Khan ENDO BS-19
Dated Peshawar the August 25, 2014 -

! ! ;,{4’{-.'72//~

To. - | = gk e DR
o g : b : o ¢ a
. . . ) . //r‘, I ard
i._ . The Director, ~ ‘/I}L': e ) ) Lt
P . Elementary & Secondary Education SAer ;tff -
L /ihyber Pakhtunkhwa'Peshawar . - Pt A
. ' ’ . . . . " N ; ,./‘I
- \ District Educatlon Ofﬁcer (Female) w be <

Mansehra

"Subject; - 'gﬂqumy REGARDING APPOINTMENT/ GUIDANCE.

—a

'-‘ . \‘ | am direcled 10 refer lo-your leller No: \;U/(: dated 16-07-2014 on the subject nolcd
above and- to forward herewith a copy of inquiry repoﬂ conducted by inquiry committee

i

compnsmg the followmg officers.

i, " Syed Hidayat Jan, (PCSSG BS ?O) Ex-Special Secretary Agriculture Department - -
: Khyber Pakhtunkhwa Peshawar, : ‘
S Mr Khaiaq Balg, Prmc:pal (BS-20) RITE Male Haripur.

A 2..f§ !t is requebled hat furlher ac‘t;);:ﬂ;;b;—l]mn - 1he]E;f?l%c;f‘lrn'dfnq« of tho mauiny

i commrtiee after issuance. of . show. Cause notices’ to the fema!e !eacher< -who~wel.e,rll~egaﬂy L

" Enicl: As Above: = - . = . AT /L T
. o ' (MUJEEB-UR-REHMAN)
S S SECTION OFFICER (SCHOOLS/MALE)

. N e . .-

,-.,.__._..___



- DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
<y KHYBER PAKHTUNKHWA, PESHAWAR.

3 NOTIFICATION.

4 WHEREAS ~Mst Bibi Né@iﬁa,_" AT at Government Girls Middle School Kotli Bala
District Mansehra was dismissed from service by the DEO (Female) Manschra vide Order No. 2471-80
dated 14/03/2015 after serving Show Cause Notice and giving her an opportunity of personal hearing on
charge of irregular/fake/bogus appointment.

WHEREAS, consequently the above aggrieved teacher lodged/preferred an appeal
16 the Director E&SE Khyber Pakhtunkhwa, Peshawar (appellant authority) against her dismissal from
service with the pray to set aside her dismissal order issued by the DEO concerned followed by her
reinstatement. :

b AND WHEREAS, the Director E&SE Khyber Pakhtunkhwa, Peshawar
constituted a committee vide Notification No. 5500-09 dated 23-04-2015 for the scrutiny of appeals of
above dismissed teacher. '

AND WHEREAS, the committee having scrutinized appeal of above affected
teacher on the basis of available record and merit of the case submitted its report to the Director E&SE
Khyber Pakhtunkhwa, Peshawar with the findings and recommendations reproduced briefly below:-

17" She has submitted application form No_ Nil under R.NG:180 for the post’
{of T.T instead of A.T but her name was included in the merit list of A.T.in"
thandwriting in later stage at SNo.9A/ ™~

{27 Appeal may be rejected with the remarks that she was appointed ‘against”
ithe post other.than.the post applied for through’addition’in the merit list "
{;f§}_l_(')wing her a candidate for the post of T.T.instead of A.T.*?"

NOW, THEREFORE, in exercise of powers conferred upon the Director E&SE
Khyber Pakhtunkhwa, Peshawar (appellant authority) under E&D Rules 2011 read with rules 17 2) (a)
and keeping the findings/recommendations of the committee into consideration, rejects the appeal of
aforesaid sacked teacher for reinstatement, however her dismissal order issued by the DEO (F) Mansehra
vide order No. 2471-80 dated 14/03/2015 is hereby converted into removal from service. *

Director _
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar,

Endst: No. [I 27/ /7/F.No.17 /Appeals Female MSR  Dated Peshawar the 2/ /2015
Copy of the above is forwarded for information & n/action to the:-

District Education Officer (Female) Mansehra
District Accounts Officer Mansehra
. Head Mistress Concerned. =
Appellants concerned
PA to Director E&SE KP, Peshawar
Master File.

AV AW —

Deputy Dirgetor (Female)
Directordte E&SE, KP
Peshawar



