12/9/2017 . ' - Counsel for the appellant‘and’Muhammad Adeel Butt,
AAG alongwith Hameed-ur-Rehman, AD for ‘_the respondents -

* present. The learned counsel for the appellant arguéd the case

at some length, but when this Tribﬁnal referred to a recent

judgment of the august Supreme of Pa:kist:an 2017 SCMR 890 the

learned counsel sought some time. Granted. To come up for

further arguments before this DB on 11/10/2017.

11.10.2017 Counsel for the appellant and Mr. Kabeerullah Khattak,
Addl. Advocate General for the respondents present.

Arguments heard and record perused.

This appeal is dismissed as p-er our detailed judgment of
today in connected service appeal No. 984/2015 enﬁtled
“Badshah Islam Vs. The Chief Secretary, Government of
Khyber Pakhtunkhwa, Peshawar and others”. Parties are left

to bear their own costs. File be consigned .to the record

room.
Meniber . Nralrman/yr
ANNOUNCED

11.10.2017




04.02.2017 ‘ 'Counsei for appellaﬂt apd'Mr. 'Hameed4ﬁt-Réh1ﬁaﬁ; AD .(-lllitig'atioﬁ) ‘

‘ - alongwith Mr. Muhammad Adeel Butt, Additional' AG ':Vfor" respondenté~ o
present. Rejoinder .notA submitted. Learned counsel for apﬁellant requested - -

for time for further time for submission of rejoinder. Request aicc@pted. To . il

come up for rejoinder and argumenté on 18.05.2017 befote D.B.

(AHMAPD HASSAN) ' (ASHFAQUE TAJ)

MEMBER ' , MEMBER

18.05.2017 | Counsel for the appellant and Mr. Muhammad ‘Adeel Butt -
Additional AG for the respondents present. Learnéd counsel for the
appellant submitted rejoinder which is placed on file. To come up -

for arguments on 12.09.2017 before D.B.

~ (Muhammad’Amin Khan Kundi)
Member .
(Gul Zgb Khan) '
Meghber

D




v
24.05.2016 Agent ol counsel  for the appeliant. M/S.
Khursheed Khan. SO and Tlameedur Rahman. AD alongwith
Addl. AG for the respondents present. Requested  for
adjournmcni. Reguiested for adjournment. Last opportunity
granted. To come up for written reply/comments on
26.07.2016 belore S8,
-
-
' ' Chzéﬁm
.b
%
" 26.7.2016 Counscl for the appceliant and M/S Khursheed
Khan. SO and Hamcedur Rahman, AD alongwith Addl. AG
v .
> for the respondents resent. Written reply submitted. The
appeal is assigned to D.B for rcjoinder and final hecaring for
'y
24.11.2016.
‘ *
e .
> LY
; Cha%
4
I‘ L]
%' 24.11.2016 Counsel for the appellant and Assistant AG for
- ;; respondents present. Rejoinder not submitted. Counscl
'_.- for the appellant rcquested for time to file rejoinder.
. Request accepted. To come up for rejoinder and
» arguments on 01.03.2017.
3
. (MUHAM ADW
e @ MEMBLER
l\—
a (ABDUL LATIF)
- MEMBER



+11.09.2015 - Counsel for the appellant present. Learned counsel for the:_
appellant argued that the appellant is serving as DPE in BPS-17. That;

being M.Sc in Health and Physical Education appellant was entitled toé

BPS-17 with \e.{\:g'é_t‘\fromzi%l“i?ZOO? on the basis of notification of the

Provincial Government of the even date i.e 13.11.2007 but appellant

bromoted later on with immediate 'effect regarding which he preferred;;

departmental appeal which was not responded and hence the instant;

service éppeal on 7.9.2015.

That the appellant is entitled to up-gradation and financial

benefits thereof with effect %rom 13.11.2007. ' |

Pomts urged need consuderatlon Admit. Subject to deposit of
securlty and process fee within 10 days, notices be issued to the, '
oS s-a-——-fg-:z/ respondents for written reply/comments for 26.11.2015. Notlce of

application for condonation of delay be also issued for the date fixed.

RTINS
H—p - 4L ChAirman i
26.11.2015 Counsel for the appellant present. Security and process fee not

depositéd: The same be deposited within a week, where-after notices

be issued to the respondents for written reply/comments for . - ‘1‘

i

Cha#man : K

24.3.2016 before S.B.

24.03.2016 Counsel for the appellant, M/S Khurshid Khan, SO and Hameed- i

ur-Rehman, AD (lit.) alongwith Assistant AG for respondents present.

Written reply not submitted. Requested for adjournment. Last §
opportunity granted. To come up for written reply/comments on’ s
-

24.5.2016 before S.B. ] I
i F.

CHdirman T
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FORM-A

FORM OF ORDER SHEET

Court
Case No. ' 79‘ S‘[/ i Z‘_r

Date of order/ Order or other proceedings with signature of Judge/
proceedings | Magistrate

$
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1 2 3 :
{ 1. 07.09.2015 : The appeal of Mst. Abida Perveen presented to- A
L day by Syed Younis Jan, Advocate, may be entered in the

* institution register and put up to the Worthy Chairman for
preliminary hearing.

lon

- | - REGISTRAR®,

BT S S,

o A w-—q-V This case be put up before the S.Bench for |-
preliminary hearing on _¥% ~Q —\f"

B . | CHA&AN =
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U
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTBUNAL, PESHAWAR.

gipeal No. 985, 2015

: ﬁst. Abidg Parveen oooo.oo.ooooooooocooo.oo-ﬁ‘Ppellant

" YERSUS

AN

The Chief Secretary, Government of KPX gnd others...... RESPGNDENTS,

INDEX

S.Ro,

P

Description of documents *

. Annexures . Pages
i :
- 1o Grounds of appeal with affidavit 1~ 4

2, Addresses of parties . 0-5
3. Application for condonstion of delsy 6-8
" . with affidavit :
- 4, Copy of depertnmental appeal » ‘A C}
5 Copy of impugned Notification dated /.S-t‘;é ' B! -1/
6. Copy of Notification dated 13-11-07 ey - 12—/3
\ |
- 7 Copy of certificate ‘D ' /C/ e
-8, Copy of eppointment /promotion order ‘Bt 1§ ”/ 6
' 9. Vakal ﬂt Nﬂmn ‘ ' ,7
. Appellant
through
\ o

(

Byed Younus Jan )

Advocgte, High Court,Peshawar




& . |
“BEFORE THE KHYBER PAXHTUNKAWA SERVICE TRIBUNAL, PESHAWAR.

.00 w
Appez) Wo, 773;5/ / 2015 ﬁi’(m-,w ,’50 m%
Blacy b0 s00s

Mat, Abida Parveen, Directress Physical Education, Mty Ve "2&
Government Girls Higher Secondary Bchool, Malik Pura,

Disbrict Abbottabad ®ecsscssteossene -........-...Appollan‘b’ f
. VERSUS

4, The Chief Sesretary, Government of ¥,F.X,
Peshawer,

2. The Secretary,
El ement o¥y f Secondary BEdusstion, X.P.K.
Civil Secret arizt, Peshawer.

3, The Director, Element ary & Setond ery Edune ation,
: KQP-KO"P-QB}‘&WT’O :

&, The Baarat sry Establisghwment Depertment,
E.P.X. Civil Sesrdtariat, Peshawar,

%. The Smretary Finanse Department,
X.P.K. ciﬁl Se@r(mariat 'Peﬁhawnro

RESPONDENTS.

.‘G.0.000..0.0‘Q'..C'....Q.0.00.0..0..000......'00

APPEAL UNDER SECTION & OF K,P.K, SERVICE TRIBUNAL ACT 1975,
70 THE EFFECT THAT THE ORDER/NOTIFICATION DATED 15-06-09
MAY XINDLY BE VVARIES/HODIFIED AND AS SUCH THE SAME MAY
XINDLY BE MADE EFFECTIVE FROM 13.494-2007 INSTEAD OF |

IMMEDY ATE EFFECT. (COPY OF DEPARTHENTAL APPEAL IS ANFEX:'A')

\@_M
S\a\ )y
Prayer«in-e- sppeoal

'Ehat on sseeptance of this appeal, the orderéﬂotification
dat ed 15=06-2009 may kindly be vari ed/modi fied/the extimti
that the sade mpy kindly 'be nade offective from 13—11»2007
”k}inybead of immediste offe@t and a8 such the Dapartment na
kindly be dirested to aonslder the promotion of the
gppellent to BS-17 (regular) from 13-11-2007 instead of
immedisto effest with sll other serviece bdenefits.
(Copy of the impugned order/ﬂotification dat ed 15_,_05_,
iz sttadhed ag Annexure ‘B' gnd dsted ‘13—11-.;?7 is Annex
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Respest fully submitted:
Brief feets of the appeal are as under :-

1 That the qualifiestion of the appellant is M.A/M.Se. in
Health and Physic el Education whomwxmwsuit waz deslared passed
,Q‘n 2005 exam. (Copy of eertificate is sttached ss Amnex: 'D').

2e That the appellant wes regularly sppointed/promoted to the

.post of Birestor Physieal ‘Edue atiqn (BPE) vide order
“dat ed (Copy of the same is Annexure 'E').

B Thet the Governnent of X.P.X, on 1311«2007 issued a letter/

8.

Notifieantion vide whioh the posts of D,P.Es. and Librarians
wero wpgreded from BS-16 to BS-17 (regular) for the existing
incunbent g who hold the Master Degreos in the relevant
subjests i.e, M.A/M.Sc, in Meeclth and Physical Education in
aase of the gopellasnt. (Copy of the sald Notification is

Annexure "C' above).

That the appellaht is/wag highly qualified, fit ‘and thug '
wag fully eligible for award of BPS-417 regul or in light of.
%the above referred Notificstion of the Government of K.P.K.
bPut he was illegslly/un-constitutionally, malafidely and

int entionally was ighored for the same relief 30 he agitated
the matter with the authority but of no use 0 he filed a
departmental appesl befoi'e regpondent No.41 whieh is gtill
pending before him and after lgpse of statutory period no
order/communic stion Ras beon nade on the same 20 fer, hense

this appesl on the .following smongsat other grounds e

GROUKDS
A) That the get and omissions of the respondents is ilZegal,
un-conastitucional sgainst facte and material on resord,

therefore, ig not tenable end need the interfercmeo of

— 3 =

this Hon'ble Tribunal.
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B) That the act" and omissions of the respondents is not only

¢)

D)

E)

)

G)

feetually incorreet and legally unt enable but also is baged on

- %their mal afide intention and is also sgainst the well eostablighed

principl ez of natural Justice and is diseriminatory in nature.

That the ¢t ond omissions of the respondents is also sgainst
the 1gwa/ru1 en/policien and Notifie ationa of the Provincial
Government especislly egainst the Notificstion dated 13-41-07.

That the case of the appellant is very much similar and identicsl

' with those numerous ¢gses in which the higher/superior eourts

end Tribunels as wall as this Hon'ble Tribungl is given a
sinilar relief to other ¢olleagues of the appellant end the
cppellant is also entitled to the same relief/treatment.

That the Department has also given a similar relief to other
00ll esgues of the sppellant ineluding his junior so on this
soore algo the gopellant is entitled to the ssme relief.

That the appellant was highly qualifed, fit and thus was quite
eligible for the awsrd of EPS-17 (regular) et the time of

end in 1ight of the letter/Notification dsted 13.11-07 so the

impuzned Notification dated 15-06-2009 vide which the promotion

of the appellant to BS-17(regular) hasg been mapdo with immediate
effast is neither legal nor Justified,

That the zppellant is/wes a %vem;ent/civil Servant and legal
and sonstitutionel guarmntee 1is/was available Yo him to be
trested equally end in accordence with law. He however, has

rnot deen trested as such.

It is, therefore, humtiy prayed that on gecpptance

of this sppesl, the impugned order/Notification dated|S] 6/ 2009




By kindly be varied/modified to the extent that the same may
kindly be made effective from 13-11-2007 instead of immediate
effest and as sueh the Department mpy kindly be dirested to
sonsider the promotion of the sppellant to BS-17 (regular) |
from 13-11-07 instead of immediate effect with all other gervice

benefits. AnJ other remedy/relief availsble in the €ircumstances
of the 6ase may slso kindly be granted to the appellant,

"%DQLW

. ean ' g '
PESHAWAR : A Adszc ste, Hish coux«t yPeshawar
' <09 2015
AFFI DAVIT

I, Mst, Abida Parveen (the appellant) do hereby
ool emnly affirm and declars on oath that the cont ents of this
- appeal are true and correst to the best of my knowledge and belief
end nothing has been concealed from this Hon'ble Tridungl.

|
L



'REFORE KNYBER PAKHTUNKHWA, SERVICE THIBUNAL,PESHAWAR.

' Service Appeal No. -/ 2015

PR

ﬁ Hst. Ablidg ParVeen 000'00-o?-oooo-oooccnppellant

Versus

The Chief Secretary, Govt, of K.P.K,
and others ..o.........o-.......o.........Res}JOnde‘ntS. .

ADDREGSES OF THE PARTIES

Appellant

Msgt, Abidg Parveen,

Director, Physical Education,

Government Girls Higher Secondary School,
Malik Pura, Digtrict Abbottabad.

R eggond ent g

4. The Chief Secretary, Govt, of K,P.K,
Civil Secretariat, Peshawar.

~ .
N *

) o Educ gtion

2. Secretary &lementary and Secondlary'Khyber Pakhtoonkhwa . |
Civil Secretrigte reshawar. \
3. The Director FElementary and Scondary Educgtion Khyber

" Pakhtoonkhwa near Govt: Higher Secondary School Peshawar
City GT Road Peshawar. ‘

4. The Sactet-ary Establishment Dep artment K hyber P alch'boonlzhw"gl

. Civil Secretrigte Peshawar.

|
P
f
[

5. The Secretory Finagnce Department Khyber Pakhtoonkhwa _
Civil Secretrigte Peshawar. | !

Dated: /2015
: Appellant

"!'~' Through:
|

i

B .

SYED OUNUZ J AN )
Advoc gt e Peshawar figh Cout

Tl "Peshawal“.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appesal No, / 2915

Mst, Abidas Parveen ce.see cesvecssone u..ﬁ.lpplicmt/wpellanﬁ

Versus

The chief Secre%ary. Govt. of K P.K.

and Others ®ssocsessssencnvecsecse ......oo.RespondmﬁS.

APPLICATION FOR CONDONATION OF DELAY (IF ANY).

" Regpectfully submitted:

The applicant/appellant submits as under:-

That firstly the act and omission of the respondents
/departmell is illegal, unconsgititutional and void and secondly
as fingneigl matter ig involved in the matter snd theflause
of action is the running cause of action, therefore, no
limitation runs against the appellant/applicant, but even if
this Honburabl'e Tribunal considers the departmental mppeal time
barred then this application for dondonagtion of delay if any
on the following amongst other grounds:-

GROUNDS: |

Te That in the matter in hand the cause of action is
continubus bause of action and the impugned act and
omission of the regpondents come in the purview of
the definition of continous wrong, therefore, in the .
matter the cause of action starts on first date and |
ends on the last date of every montfhs/every year,
therefore, no question of delay arises in the matter,

24 That the law requires that the matters should/must
be decided on merits rather than on technical grounds:”

- inecluding the limitation.
N/Pakke 2 4




i ...2..0
Al A

3. That $he sppellant/spplicant has ot a very good case
in hig favour therefore, technicalities including the

point of limitafion(The delay if any) are ignorable,

4. That the sppeal of the appellant before this
Honourable Tritunal is wéll within time and strictly in

accordance with law contgined in Seetion 4 of the

NWFP now Khyber Pgkhtunkhwa Service Tribtunal pct 1974,

RS

5. That if the delay if any is not condoned the

-

applicant/sppellant will suffer an irreparable loss
to his seniority, promotion and all other service

- benefits,

6  That the delay if any has been caused by the delaying
tactics of respondents/dep artment and the gpellant

cannot be held responsible for the same.

7. Thgt in so many similar and identical cases thig
Honourgble Tribunal has ignoi'ed the pbint of limitation
and in so magy cases has condoned the delay,therefore,

in this case also the same point is ignorable/condonable,

It is, therefore, yespectfully prayed th;ﬂé
on acceptance of tﬁis'app].igation in the best intéres’tv.
of Justice the delay if any in filing dep grtmefit al -
appeal may kindly be condoned/ignored and the aépeai -
o_f the appéllant/appiicant gy kindly be decided on

meTits. yny other remedy/relief available in the &
Circumstences of the case may also kindly be granted

to the spplicant/appellant. :
Dated /2015 ‘ fppli t/Appellane%Z{P%

Through
"~ ( Syed us Jan)
Advoc ate Peshawar High Court.

Peshawar,

ey L - L . ) = 7 A = . . ;g
e EEEEEEEEERRR———



BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,PESHAWAR |

Service Appeal No, ______/ 2015

Mst, Abidp Parveen csceccccsscoscencesse ...Applicant/hppellant
' Versus |

The Chief Secretary, Govt. of K, P K, ‘
and others ...............................Respondents.

AFFIDAVIT,

I, Mst,ABida Parveén (appellant) to hgreby solemnly
affirm and decl are on Oath that the contents of the
attach gplication are true and correct to the best

of my knowledge and bel:t.ef and nothing has been concealed

 from this Honourable Tribunal

Dated /2015 \ (P |
' Deponens ' feyée—




. Subject:-
Through:

‘8ir,

e

3,

4,

. 5.

PESH AWAR
22?.0\5‘. 2015

The Worthy Chief Secretary,
Government of ¥X.P.K. Peshawar

DEPARTMENTAL APPEAL/REPRESENT AT TON N
PROPER_CHANNEL, | | |

The appellant/applicant submits as under :- !
That the qualification of the applicant/applicant is

M.Sc. in Health and Physical Education, who passed the
prescribed examination in March, 2005,

That the applicant/appellant was regularly sppoizted/
promoted aZainst the post of Director Physical Education
(D.P.E) in BPS-16 vide order dated [@-Z - 2005

That on 12-11=-07 the Government of K.P.K. igsued a

1 otter/Notification vide which the posts of Librarians
and D.P.Es. were upgraded from BS-16 to BS-17 (remular)
for the existing incumbmnts who hold Master Degrees in
rel evant subjects i.e. M.A/M.Sc. in Health & Physical
Bdue ation in case of the applicant/appellant.

That in light of the above referred letf er the appellant
was highly qualified, fit and as such was fully el igible/
entitled for the sgward of BS-17 (regul ar) but was
illegally and un-constitutionally and malafidely was
ignored for the game relief, |

That vide order dated 15-06-09 the applicant/sppellant
has been promoted from BS-16 to BS-17 (regular) but with
immediate effect instead of 13-14~07 i.e. from the date
of the gbove referred letter/Notification.

That the applicant/appellant agitated the matter with
the authority time snd again but of no use, hence this
departmental appeal/rgpresent ation.

Your goodself is therefore, requested sir,
that the letter/Notification dated 45-06-09 may kindly
be made effective from 13-11-07 instead of immediate
effect and as such the promotion of the applicant to
BS-17 (regular) may kindly be congidered from 13-11.09

instead of immediate effect with all other service

benefits, :
Applicant/Appellant

e A ke
%\__ ( Mst/ ¥bida Parveen )
B8YED s TAHY DPE GGHSS Malik Pura, Abbott abad
m.ﬁ.ﬁuﬁ. B4, zrutieats Bhoeia 0@
- Advecaie . gh Court Peshawns

Podersl Saariat Cours,




(1)
GOVERNMENT OF NWFP.

ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Dated Peshawar the 15-6-2009.

. NOTIFICATION

NO.SO(PE)2-6/E&SE/DPCMEETING/LIB/29:  Consequent upon recommendations

of the Departmental Promotion Committee, the competent authority is pleased to promote

the following Twenty Three (23 Male) & Thirteen (13 Female) DPEs from BS-16 to BS-17 ™7
according to their seniority on regular basis with imsmediate effect:- -

MALE DPEs

Namc & DLSIQU&UOH of OIﬁcers E

E Place of Posting !

Mr.Abdul Hameed GHSE Langarial Abbottabad. Against Vacant
ADOQO’s (sports) O/O EDO E&SE Lakki > Post
2. | Mr.Amanullah Khan GHSS Tajazai Lakki Already occupied
DPE GHSS Tajazai Lakki by him
© 3., | @.S.Mohibuilah Shah GHSE Karak -do-
DPE GHSS Karak
- 4, | Muhammad Aslam GHSS Abdui Khel Lakki —do-
| DPE GHSS Abdul Khel Lakki : :
5. Mr. Sardar Ali GHSS Ghani Dehri Malakand
DPE GHSS Ghani Dehri Malakand Dargai -do-
Dargai :
6. | Muhammad Hashim GHSE No.3 Peshawar City -do-
DPE GHSS No. 3 Peshawar City ]
7. | Muhammad Saeed GHSS Rhich Bhan Abbottabad Against Vacant
ADO (Sports) EDO E&SE Swabi Post
8. | Muhammad Ibrahim ud Din .GHEE Baoi Abbottabad -do-
. __{ DPE GCPE (M)Karak )
‘ 9. 'Mr. Deedar Khen CHSE Charakani Peshawar Already occupied”
DPE GHSS Chamkani Peshawar - by him
10. | Mr. Abdul Sattar GHSE Gui lmam Tank -do-
DPE GHSS, Gul Imam Tank
11. | Muhammad Saeed Shah GHES Kawiu Mansehra -do-
. DPE GHSS Kawiu Mansehra
. 12. | Mr. Khaki Rehman GEC (M) Mir Ali NWA -do-
| DPE GEC (M) Mir Ali NWA
; 13. | Mr. Habib Ullah GHSS Dargai Charsadda -do-
: DPE GHSS Dargai Charsadda
14. | Mr. Habibullah GHSS Mamash Khef Bannu _do-
DPz GHSS Mamash Khel Bannu
15. | Mr. Zahoor Ahmad GHSS Manki Sharif Nowshera —do-
DPE GHSS Manki Sharif Nowshera
16. | Mr. Lal Bacha GHSS Mansabdar Swabi -do-
DPE GHSS Mansabdar Swabi
17. | Abdur Rauf DPE GHSS Wadpaga GHES Wadpaga Peshawar
Peshawar : -do-
18. | Mr. Fakhr Zaman Shah GHSS Dhand Saghri, Kohat 1o
DPE, GHSS Dhand Saghri, Kohat “o-
19. | Mr. Wali-ur-Rehman DPE, GCPE Karak GCPE Karak ~-do-
20. { Mr. Kamran Ali, .GHES Nagri Sunair Already occupied
DPE GHSS, Nagri Bunair . . ot bv him
i '21. | Mr. Muhammad Igbal, A + | GHSS Tehkal Bdld, Pesh: d
§ DPE GHSS Tehkal Bala Pesh; * L S -do-
i 22. | Muhammad Arif GHSE Bam Khel Swabl —do-
DPE, GHSS Bam Khel Swabi
23, | Mr Zard Ali Khan GHSE Urmer payan Peshawar do
DPE GHSS Urmar payan Peshawar ~yen
M. Tufail Muhammad/Katcem Khan Mithsood/Final Notiiication/9 (P TO)

S s e s

v
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B8} .3 B Bi. <lerutisats Bhaiis Lag
Abvacnje H.:h Conrt Peshawas
’Wtk BRariat Gourt,




A _ Remark:. . :

1_ i MSt. Samina Habib DPE RITE(F) Kohat. RITE(F) Kohat. Already occup]ed
) . ) by her
2. Mst. ‘GuIVNar DPE GGHSS Comp: GGHSS Comp: Abboitabad. -do-
Abbetiabad.
3. Mﬁﬁﬂ@w . GGHSS Maiakpura Aoboitabad “do-
V "Malakpura Abbottaba :
4.~ | Mst. Robina Shaheen DPE GCGHSS 1 G3EHSS S.K.Bala Bannu. ' -do-
, - . S.K.Bala Bannu. )
; 5. Mst. Sughra Afandi DPE GGHSS Gujrat | GGHSS Gujrat Mardan. ‘ 3 -
Mardan. ' ~40-
i 6. Mst: Sujhaat Begum DPE GGHSS ! GGHSS Ta%h‘bhan Mardan . —
Takhtbhai Mardan i ~do-
7. Mst: Saima Gul DPE GGHSS Togi Swabi | GGHSS Topi Swabi -do-
8. Mst. Sadia Hazrat DPE GGHSS Kopar GGHSS Kopar Malakand d
Malakand b ~do-
9. Mst. Saira lltaf DPE GGHSS Abbottabad | GGHSS /b ‘uot*aoaa -do-
10. Mst.Dil Afroz DPE GGHSS Utmanzai GGHSS Utmanzai Charsadda d
Charsadda -do-
11. Mst. Robina Shaheen DPE GGHSS.Katiang fardan. d d
: GGHSS.Katlang Mardan. ~do- :
12. Mst. Riffat Shaheen DPE GGHSS Garhi | GGHSS Garki Habibuitah d
Habibullah Mansehra Mansehra =do-
13. Mst. Arifa Saleem DPE GGHSS . GCHSS Khairabad Nowshera .
. Khairabad Nowshera ' ~do-
SECRETARY TOGOVTOFNWFP
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT
Endst; of even no. & date: ’ P
Copy is forwarded to:-
1) Sceretary to Govt of NWEFP, Establishment Depastient, Peshawar.
2) Special Seeretary (Regulation), Establishiment Department, Govt of NWTP Peshawar.
3) Secretary to Govt. of NWIP, Finance Department, Peshawar.
4) . Director (E&SE) NWFP Peshawar, ‘
5) Executive District Officer (E & SE) concerned.
6) The Accountant General NWFP.
‘ 7 District Accounts Officer concerned.
§ . 8) Deputy Databasc Administrator (EMIS) Elementary & Secondary Education Peshawar.
: 9 PA to Secretary Elementary & Su.or'dmy Edu: Department
: 10) Officer concerned
' 11)  Master file A
e
(ARIF JAMIL)
SECTION OFFICER
(PRIMARY)

R d"‘ qld
B 38 ) p.ﬁaw“

Fugh Cosi
MABTO L sl Suarias Goert

M.Tufail Muhammad/Kaleem Khan Mahsood/Final Natitication/09
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No.SOG/S&L/1-69/06/Vol-1/DPE/LIB: Swnction of the competent -authority i$

. hereby accorded to Lhn, upgradalion of the posts of Librarians and Directors Physical
: Education (D.PEs) |

rom BS-16 to BS-17 (I wuhl) for the existing incumbents who

hold_ Master Degree in the relevant subject in the Schools & Lllcmcy Dc,p'utmcnt
\IWFP with immediate effect as per [ollowing details:- '

S

4)

5)

Promotion against the upgraded posts (from BS-16 W BS 17) shall be.
made’in the pr u~.<.11bcd manner. and in accordance with the service rules
to be framed as per relevant srovisions of the NWFEFP Civil Servantsi.
(Apt)umlmuu Promotion and Transler) \LI!L\ U89 read wnh lhn;
NWE! Civii Servants Act, 1973 ' ‘
The L lbmnmns and D.P.Es whe hold the diploma in the relevant sub]u.l '
will stay in BS-16 till such tume, they acquire ‘Master degrec in the
respective subject. On acquiring Master Degree: in the relevant subwct i
their posts will be upgraded on case to case basis from BS+16 to BS-17 -,
(Regular) and promotion (from BS-16 to BS:-17) would be given as.per '

laid down procedure and in accordance with- the service: rules ‘'to be

hamed“Howevex their exmtmv seniority will remain intact. ‘e/"’—

All the vacant posls of | Librarians and D.P.Es in Schools &
literacy department in BS-'6 e hereby ‘upgraded to -BS-17,
appointments -against which would be  made from | amongst Li)u
persons who hold \’ldblCl “degree in the relevant .subjeqt,, in the
prescribed manner. : : ' : ‘ .
In future Librarians and D.P.Es will initially be recruited on rbe b"blS
of Master degree in'the relevant’subject in BS-17 (Regular). -

Henceforth no appointment.of: Librarians and D.P.Es in BS- 16 shall be
“made on the basxs of diploma,mmw declared as “Dying Cadxv .

| Sc/-
SECRi TARY X TG OOVLRNMENT OT NWTP
SCH()OL& & LI IERACY Dl:PAl\TMLNT

. B

Endst No. D (SO‘)Q II) 10-7 703/ VOL - 111 Dated, Peshawar thc 1'3'/1.1_/20'()7 .

" Copy is forwarded for information and necesmry action to i«

',._'..-... R

1) The Accountant General. NWIEFP, Peshawar.
2y Al Disuict Accounts Of.icers in NW =P,
3)  All Agency Acconints Oftticers in NWEP.

(MUNAW R KHAN)
SECTION OFFICER (SR-1 b

. W - FINANCE DEPPARTMENT " -

| | | ~ GOYERNMENT OF NWFP. ©
GYBD YOU 7 US JAR : § e
L8, BB (‘:‘ ‘?\‘l':::"‘:l' : . o - (PTO)
5 » : . . . -
dhacwla

Y

‘ i | T GOVEINMENT OF NW.EF.P. o

A SCHOGL s & LITERACY DEPARTMENT ©

T Dated, Feshawar the 13/1 1/’7007 o e
NOTIFICATION.
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Secretary to Government of NWIP, Establishment. Dc.pmtmuu
Scerctary to Government ol NWEP, Finance Departiment.

.S to Chiel Minister NWEP, Peshawar,

P.S 1o Chicf Seerctiry NWEP, Peshawar.

Dircetor Schools & Litcracy, NWEFP, Peshawar.

Director, Curry & Teachers Bdu; NWEFP, Mandian /\hboualmd
Pircetor ol Education FATA NWEP, Peshawar,

P10 Minister of 1 dumlmn NWIPL Peshawar. o e
.S to Secretary Sc lmm\ (\ Biteracy NWE P, Peshawar, . -
OHlu., File.,” .

(FARID ALMAD K I/\TI“/\K) S

SLCTION OFFICER (GENERAL) - 7
'SCHOOLS & LITERACY DEPARTMENT -+

+ GOVERNMENT OF NWEP. f SR

B - ,l:;f:'"'f
mg voU JAE o R i

B.8. v B, Trifieats gharic Lo®
Gévocate H.4D Court Peshavis , h:
Fadesal Gaasisy Gasfh. . ,[
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DIRECTORATE OF SCHOOLS AND LITERACY N.W.ILP. PESH AWAR.
' " . Pane E
'OFFITE ORDER. SRR TS S -. S E NN

: Consequenl upon the approval by thc Departmental Sc.lecuon Commmec
Schools & Literacy NWEP in its ‘mecting held on 26-12-2002.- The following C‘[‘/I’E’UP TCletc
are hereby promoted to the pous of ])PL/AD() (Physical) B-16 on u.gular b‘\Slb m lhc. imereat

of pubilc St.rVIC(. wtth nmm.dutc (.flccl } ,.,f A ™ 'f;ﬂ ,':; ‘3:5:';
S NoNdmc & I)eslgnation ” TR L Where A"JU?(M s . Rcmal kS "
! Mst Shahnaz Begum PEl D/O Abdur DPE at ‘GGHSS, Pal}arpur ' Alrcady Occupted by her
Rehman ,GGMS, Kachi Mall thl D.1 Khan D.1L ]\han = .. R ; : i 5 }
5 S EERERR R 1
12 Mst Robma Yasmin P!“" D/O Al fur I“PE ai GG!ISS }{hat*pur ’\"'unst Vaca 1t Post
Rchman GGHS Maryah D.L Khan v A Abad o PIRRLEN

3 Mst Mlsbhan Scunan PL'] D/O H: IhlbU”dh. '/\DO at EDO (S&Lj) Tank  Already Occupiced by ‘her
v GGHSS Maland’t D l Khan{ EURER . oL -

-

&

" Mst: Shamim Akhmr PET B/O, ank Dad SDPEa GGHSS.Kol Against Vacant Post”
GGMS ”d)l Mura D. I Khan S B % Nu’ljlbuu‘lh l!.mpur S

5 MSI I<|shwar bull.m.n PEI‘ l)l() Muh umn.ui l)l' o C;(:IISS N.1 .wus!wr Againgt Vnczuﬁ Post
Igbat GGMS Kotia Satd.m l) l }\Imn A Abad ' :
6 Mst Ra!ul.n Bano D/O Son.l l(iu!n P l fDi’l:Z al GGHSS, Lachi Kohat Already Occupied by her

GGMS, R.m;, Pura D. 1. Kll.m

'{ Mst: Rafia Khauak PET, GGHS Bazar - ‘)PIZ at GGLISS CI‘(‘r arn Ag {.,d.l.:.{ Vacant Posi
;S Ahm'iu i\tul Bannu S . o Kar.tk : . v ' ! )
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8 Msl Farzana Yasmm PE’I D/O Slmh Mnn DPL At GGHSS Akma l(lntt.tk:\lrcady Occuplcd by Hcr '
GGHS Danbau Khel D L Khan S Nowqu ra .

t.-,.-.. Tans

"5 ' . : ' ’ .
‘e . . !

: 9 Mst Hdmnda Bcgum PFT D/O Ghulam " - DPE al. GGHSS, Tank Alrcady Occupied by her .
o Hussam GGMS, Centre Jail D1, Khan = -
1 -

1) Mgt Absdy P&Wden PET D/O Gut zo‘lm ) fafGGHSlS, Mal a A'read: o
GEMS5, RmyaA—AbaA A’*’ Abad tkpin ly Occupied by hey

i1 Ms<i: Rohing Shaheen PET. DO Ahnad Din, DU o GOGHSS, S F il
GOGHSS Sebanetag Beed ok Moo

Atrendy Oceupicd by by

L RTITI

12 Mst: \ulnm Tabassum Py YO Malin DEE t GOGHSS, oy Ciritih f\!u-d"

Oceupicid by hep
Mok GGHS, Paroa D Kian Peshawi

13 Mt Sadid Saeed PET, 1D/0 Mabamid DPLE at-GGHSS TS i i |
UL ACGGHSS Tinwrgars Dirp yunst Vacs 08
GGMS.Deérma Khel Bannu. Lower ) st Vacant | L'N

14 Ast: Yasmin Begum,PET D/O Muhamnad DPEa GGHSS, Shergian

Already '):-I ic oy
Sawar GGMS, K alvas Clarsadida Uliataadidy cady Ocenpiedd hv hey

ACL R T N SR Y

g 1: v ¥
- BYBD YOUK U5 JA N P ! bt
0. 8B4, Ce,,nlfu__eau Ebarr Lav o R O L
...'a8vecate High Court Peshawdh  ° ' i

FPedaral Sharisl Const:
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‘ 15 Msl Saceda Begum PET DIO ’vtulmmn'ad DPE Ql'GGHSS, Chamkani  Already Occupicd by husg
‘ Aslam -GGHSS, Chamkam Peshawwr o . Peshawar | R . -

16 Mst: Rubml l\lmrslml Pl( l)/() l\huulud ijDI’ii at GGSS, Odigram Against Vacant Post-
Almmd GGPS Nu 2 Q qsauan D.1. l\lnm " Swat : Lo :

: .'",17 DPE at GGUSS Comp: A!ready OC(.tlplCd by her
;T A Peshawar : TR
P PR NERI Y
4 . I
'l . - e ME) - - e
}‘ To18 Mist: Parvem Akhtar PET D/O Slnh‘é'm’::ijl "DPE >
o GGHSS Toru Mardan FEa - :
19 Mst: "Danish Bc.gum C‘T DIO Muiu.nn.. d .D‘;‘l at GGHSS5, Shah Lhand .-‘\lrcady Occup‘cd by her
o . . Abdul l!aq GGHSS Q‘\smn Toru Mardan Baba Mardan
" 20 AMsm Sughm Af'mdx PET DIO Mu.mnundd DPE al C;(-HSS CGujrat Already Occupied hy tier
Abdul H'\q GGHS Shmmxr M ﬁnl '\hrd.m Mvdjm ’
21 Mst: Sabrina Kausar PF.T D/O 'l‘aj-ﬁfiiahﬁ)kl DPE ai GGHSS, Nowshera  Against Vacant Post
. -Shah GGMS, Ghala Dher Mardan Now < Katan Nowshera ‘ .
working as DPT at GGC Manki &h agil
- Nowshera . oo N
Je Mst Nargis Bashir I’l !" Di() [hslm ’\i.\\n DPE at GGHSS, Takht Babi Already Occupied by het
: GGHS Ko( lsnn]l 781 Marmm Mardan - )
% B
Note:- - '{"‘mf;":i;:i{g(i.'i;pd{t-'»i.”«"\nti(-’be sitbmittnd i, 48 Conearaed.
N - o S 2. No TM‘N\ (s axe ailowcd :
O ’“N N .

(h’Ai 1z BAHADAR K!IAN)
Iirector Schools & Literacy
NWEP Pe s!mwar

_ Dalcd Pes hd\\"\f the /4P, 2___/?.003.

““ ——

—

! . i ! IS .mlul lm mlm .wm«m éc uuces.uv .u.tmn 10 the: -
i !)uu.lm of Ldu alu)n (I AT /\)/i)nu,mr OF Education Colleges NWF P Peshawar,
2 Dircctor Bureaw and Tcacher Education NWEP Abbottabad.

3 Accountant Gencral NWIEP Pesluanay,

4. Executive District Officers (Schanls & Fiterieyy py MW

3. Districl Accounts Ofticers in NWEDP,

6 Principal GGHAS concerned.

7 Principal GG, Mainii Sharil Nowsheia.

8 Principal/Headmistress Concerned. _ _
0. PS to Minister for Education NWEP Peshawar, ' .
10. 'S to Seerctary Schools & Literacy Department Govt ol NWHP Peshawar,

11, DPE/ADO Physical concerned.

12. PA (o Director Schools & Literacy NWEDP Pestinwvar,

\ (')
\ T ,U/v.

!“]iuh U!ln!m i h'jali luh\
w Lae Direcforate Scheoly & i

DY |t“ ¢ Baant
1.8, nEd, Lert jeat¢ © ' \ -
Advocate High Ceourt Peshawes : SY Y .'t; ‘ai.f.l‘;‘“ PERY
s o Fedetal SRATRL GRS ,.
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BEFORE THE K-P.K, SERVICE TRIBUNAL, PESHAWAR-

In Service ApPeal No. 985 / 2015

Resbethully_gubmitted:

1-15)

MSt.ABida Paween AR E R R R AT RN ER RN AN X ...o.......oﬁppéilait

Versus

The Chief Qecretany,-x.p.x. and others ¢seceseeessRespondents.

. REPLICATION ON BEMALF OF THE APPELLANT TO THE JOINT
" PARA-WISE COMMENTS OF RESPONDENTS NO. 1 TO 5.

REPLICATION TO THE PRELIMINARY OBJECTIONS.

The Qreliminany objectiong raised by the respond;uts in these
paras are inc&rrect, false, misconceived and are based on no
evidence, hende denied. Moreover, it is submitted that the
aﬁpellant hasggot a valid cause of action/locus standi to
challenge the illegal acts andudmissions of the respondents.
The appeal ig well within time, no facts have beén conceéled
by the appellant from this Hon'ble Tribunal and no dirty .
hands have been shown or proved easch and every fact has
been.narrated by the appellant in his appeal and all the

nec essary parties have properly been arrgyed by him in his.
appeal, no migs-joinder or ndn-joinder has been sn§wn or pzoved
by the respondents. No malafide on the part of tge appellant
hag been ghown or proved while the same is prBVed on the

pgrt of the respondents. The appeal is maintainﬁble in its
pfesnné form and in the present circumstances and there
could be no other form bﬁt iﬁ which it has béen submitt ed
‘under the law and the éaﬁe i% not barred by any }aﬁ but

has been subm%tted stricély in acCordance with laws /rules.
Moreover, a n;tter of ferms and conditiong of service of

the appellant therefore, this Hon'ble Tribunal hasfgot a

valid Jurisdiction in the matter in hand




1&2)

3)

4)

A-G)

=2-

REPLICATION TO THE FACTS

These paras need no replication.

In this para the contents of parg-3 or'the appeal have been
admitted as correct, therefore, needs no repliégxion‘however
it is clarified ?hat vide the notification datéa 13-11-2007
the posts of D.P.Es. and Librarians were upgra&ed from BPS-16

to BPS-17 on regular basig and not on personal basis.

The contents of this para of the reply are incorrect, falge
-misconceive¢ and are based on no evidence, hence denied.
Moreover, it is submitted that the appPellant béing highly
qualified and thus is highly eligible for BPS-17 regular from
13-11-2007 i.e. the date of the sbove referred 'Notification,

but he has illegally un-constltutionally and malafidely been
1gnored.

REPLICATION 70 THE GROUNDS

The contenfs of these paras are incorrect, false, mis-
conceived gnd are without proof, hence denied. Moreover,

it is submitted that as the apPellant was highly quali fied
fit and thug was fully eligible for award of Bps-1?(regular)
at the time and in the light 6f the letter/Notification
dated 13-11-2007 so the impugned acts and omissions of

the respondent s/ Department @d:s not only factually incorrect
and legally untenalle bdut also-are based on malafide
intentiong of the respondents and are against the vell-
establighed principles of natural Justice wh1ch have caused
a gross miscarriage of Justice to the &ppellant and the
gsame is neither in accordance with laws/rules nor are
based on facts the stand of the appellant is -neither
baseless nor is against the factual position but the acts

and omissions of the respondents are not in legal sphere




- 3';

and even the appéllant haé not been treated in accordance with
laws/rules and the appellant has got cogent proot/ev1dence in
hig favour which he will produce before the Hon'ble Tr:bunal

at the time of apguments.

It is, therefcrg, humbl& prayed thgﬁ on acceptance_
of.the above and the facts harratgd and the grounds mentioned
-in the appeal, the appeal -of the appellant may kindly,bg accepted
and the felief c;aimed in thp»éppéél may kindly bé'granted to the
appellaht. Any other remedy/reiief available in the éircumstances

of the case mgy'aiso kindly ﬁe_granted to the appel;ant.

Appellant

AR
| i

- - : ( Syed Younas Jan ) |
PESHAWAR . ‘ Advocat e,Peshawar |

~05-2017

QEFID T/COUNPER AFFI DAVIT

I, Mst. Abida Parveen, D.P.E. GGHSS Malik Pura
District Abbottabad (the appellant) do hereby solemnly affirm and
declare on oath that the cdntents of this replication are true and
correct to the best of my knowledge and belief and nothing has been
concealed from this Hon'ble Tribunal while the contents of the reply
of the respondents are incorrect, false, misconceived and without proof.

" n;é%;4%aza%




a ‘LFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 985/2015

-2
4

Abida Parveen, DPE GGHSS Malak Pura Abbott Abad. Appella nt.
VERSUS ’
Secretary E&SE Department, Khyber Pakhtunkhwa & others.  ........Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-5.

Resgectfully Sheweth:-

The Respondents submit as under:-

" PRELIMINARY OBJECTIONS.

It

That the Appellant has got no cause of action / locus standi.
2 That the instant Service Appeal is badly time barred.

. '3~ That the Appellant has concealed material facts from this Honorable Tribunal,
hence liable to be dismissed on th:s score. :

4 Thatthe Appellant has filed the instant appeal on malafide motives.
5 That the Aﬁpellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the rehef he has sought from this
Honorable Tribunal. :

7  That the instant Service Appeal is against the prevailing law & rules.

8 That the instant Appeal is based on malafide intentions just to put extra |
pressure on the Respondents for gaining illegal service benefits. ‘

9 That this Honorable Tribunal has got no jurisdiction to adjudicate upon the
present service appeal.

10 That the appeal is not maintainable in its present form & circumstances of
the case. - '

11 That the appeal is bad for mis-joinder & nen-joinder of the necessary parties.
12 That the instant Appeal is barred by law. | |

. 13 That the Notifications dated 13/11/2007 & 15/6/2009 are leg-ally competent.
14 That the instant Service Appeal is barred by law. |

15 That the Appellant is not entitled for the grant of promotion wef 13/1 1/2007




"ON FACTS

1 That Para-I, needs no comments being pertains to the academic & professional
qualification of the appellant.

2 That Para-2, also needs no comments, being pertams to the service record of the
appellant.

3 That Para-3 is correct to the extent that the Govt: of KPK vide Notification dated
13?11/2007 has upgraded the DPEs & Librarians from BPS-16 to 17 (Personal) with the
conditions of MA/M. Sc in Health & Physical Education from the recognized University
at least in 2" Division with the additional conditions that in future all DPEs will be
recruited in BPS-17 regular on the basis above said qualification by declaring the DPRE

- post in BPS-16 as a dying cadre post in the Respondent Department(Copy of the said
Notification is attached as Annexure-A).

4 That Para-4 is incorrect & misleading on the grounds that the case of the appellant for the
grant of promotion from BPS-16 to 17 vide the impugned Notification dated 13/11/2007
with reference to S/No: 3 of the said Notification is the result of the Notification No: SO
(PE)/2-6/E&SED/ DPC/LIV/DPE(BPS-16 to 17) 09 dated 15/6/2009, vide which the
appellant has been promoted against the BPS-17 (Regular) post by the Respondent
Department in the interest of public service & immediate effect with the conditions that
the appellant will retain his inter- se-seniority in BPS-17 alongwith his batch mates as in
BPS-16 in the Respondent Department, hence the plea of the appellant regarding making
the impugned Notification dated 15/6/2009 effective from 13/11/2007 is illegal &
without any merits. Hence the instant appeal is liable to be dismissed in favour of the
Respondents in the interest of justice on the following grounds inter alia (Copies of the
said Notifications are Annex: B&C) :-

Grounds

‘A Incorrect & denied, the act of the Respondents vide Notification dated 15/6/2009 in

favour of the appellant is within legal parameter & is legally competent & is liable to be
maintained in favour of the Respondents in the interest of justice.

B Incorrect & denied. Detailed reply has already been given in the foregoi'ng paras.

C Incorrect & denied. The appellant has been treated as per law & upgradation policy by
the Respondents vide Notification dated 15/6/2009 by promoting them in BPS-17 with
immediate effect in the interest of justice.

D Incorrect & denied. The statement of the appellant is baseless ad without any merit & is
liable to be struck down in favour of the Respondents.

E  Incorrect & denied. Detailed reply of this ground has already been ginven in Para-4 of
the instant reply, hence needs no further comments.

F Incorrect & denied. The appellant has been treated as per law, rules & criteria vide the
impugned Notification dated 15/6/2009 by the Respondents.

G Incorrect & misleading. The appellant has been treated as per law, rules & criteria vide
the impugned Notification dated 15/6/2009 by the Respondents. However, the
Respondent seek leave of this Honorable Tribunal to submit additional case law &
record at the time of arguments. -

Es



+
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pF
- Prayer - L
o In view of the above made submissions, it is hum'bi'y“:réqdested that this

anorable- Tribunal may very graciously be pleased to dismiss thj:l;?rnt appeal

- with cost in favour of the respondent Department. |
| /Director' W
&

SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 3).

< ecretary

. E&SE Department Khyber
Pakhtunkhwa, Peshawar

~ (Respondents No: 1&2)

'} ZIZ .U/ 6 /Qﬁ/é

Setretary
(Finance) Department Khyber

" Pakhtunkhwa, Peshawar. g
(Respondent No: 5).%

ecretary

(Etab: ) Department.Khyber

Pakhtunkhwa, Peshawar.
(Respondent No:4)

" AFFIDAVIT

I, Khaista Rehman Asstt: Director (Lit: Il) EXSE Department Khyber Pakhtunkhwa,
* Peshawar do hereby solemnly affirm and declare on oath that the contents of the instant
Parawise Comments in the titled Service appeal are true & correct to the best of my knowledge
& belief & that nothing has been concealed from the ambit of this Honorable Tribunal.
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