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Counsel forthe appellant and Muhammad Adeel Butt, 

AAG alongwith Hameed-ur-Rehman, AD for the respondents 

present. The learned counsel for the appellant argued the case 

at some length, but when this Tribunal referred to a recent 

judgment of the august Supreme of Pakistan 2017 SCMR 890 the 

learned counsel sought some time. Granted. To come up for 

further arguments before this DB on 11/10/2017.

12/9/2017

I.

11.10.2017 Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. Advocate General for the respondents present. 

Arguments heard and record perused.

This appeal is dismissed as per our detailed judgment of 

today in connected service appeal No. 984/2015 entitled 

“Badshah Islam Vs. The Chief Secretary, Government of 

Khyber Pakhtunkhwa, Peshawar and others”. Parties are left 

to bear their own costs. File be consigned to the record 

room.

MernBer Chairman

ANNOUNCED
11.10.2017
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OlOj.2017 Counsel for appellant and Mr. Hameed-ur-Rehman, AD (litigation) - 

alongwith Mr. Muhammad Adeel Butt, Additional AG for respondents 

present. Rejoinder not submitted. Learned counsel for appellant requested 

for time for further time for submission of rejoinder. Request accepted. To 

come up for rejoinder and arguments on 18.05.2017 before D.B.

; ‘
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(AUM/p HASSAN) 
MEMBER

(ASHFAQUE TAJ) 
MEMBER

Counsel for the appellant and Mr. Muhammad Adeel Butt 

Additional AG for the respondents present. Learned counsel for the 

appellant submitted rejoinder which is placed on file. To come up 

for arguments on 12.09.2017 before D.B. .

18.05.2017

(Muhammad Amin Khan Kundi) 
Member .
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Agcnl of counsel I'or ihe appelhiiiL M/S. 

Khurshced Khan. SO and llamccdur Kahinan. Al^ alongwiih 

Addl. A(j for ihc respondents present. Requested Ibr 

adjournment. Requested for adjournmetii. Last opporiunii\’ 

granted. To come up Ibr written repiy/comments oi^ 

26.07.2016 belbreS-B.

24.05.2016
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Counsel for the appellant and M/S Khursheed 

Khan. SO and 1 lameedur Rahman, AD alongvVith Addl. AG 

for the respondents resent. Written reply submitted. The 

appeal is assigned to D.B for rejoinder and final hearing for 

24.11.2016.

26.7.2016
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* 24.11.2016 Counsel for the appellant and Assistant AG for 

respondents present. Rejoinder not submitted. Counsel 

for the appellant requested for time to file rejoinder. 

Request accepted. To come up for rejoinder and 

arguments on 01.03.2017.
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(MUHAMMAD AM^ngJilAT^
member* • *

t (ABDUL LATIF) 
MKMBER«

%*■

*



r.y-

SV-m r\

i
Counsel for the appellant present. Learned counsel for the: 

appellant argued that the appellant is serving as DPE in BPS-17. That; 

being M.Sc in Health and Physical Education appellant was entitled to

11.09.2015

i
BPS-17 With'effect from7l3M 1:2007 on the basis of notification of the

Provincial Government of the even date i.e 13.11.2007 but appellant

promoted later on with immediate effect regarding which he preferred; 

departmental appeal which was not responded and hence the instant^ 

service appeal on 7.9.2015.

That the appellant is entitled to up-gradation and financial 

benefits thereof with effect from 13.11.2007.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 26.11.2015. Notice of' 

application for condonation of delay be also issued for the date fixed.
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Chairman1 11 ~p ~ -i fiaim
26.11.2015 Counsel for the appellant present. Security and process fee not 

deposited. The same be deposited within a week, where-after notices 

be issued to the respondents for written reply/comments for 

24.3.2016 before S.B.
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mi Appetert Deposited 
: Security^°‘=essPe®^I1
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Counsel for the appellant, M/S Khurshid Khan, SO and Hameed- 

ur-Rehman, AD (lit.) alongwith Assistant AG for respondents present. 

Written reply not submitted. Requested for adjournment. Last 

opportunity granted. To come up for written reply/comments on 

24.5.2016 before S.B.

24.03.2016
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I

f- i?■
FORM OF ORDER SHEET1

s
Court

I ACase No.
.j

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

U- «-
L

321

V. The appeal of Mst. Abida Perveen presented to­

day by Syed Younis Jan, Advocate, may be entered in the 

institution register and put up to the Worthy Chairman for 

preliminary hearing.

07.09.20151.
4 .
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K This case be put up before the S.Bench for 

preliminary hearing on W — ^ ^ \
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BBFGfHTS THB KHTBES PAKOTmirHWA SERVICE TRIBOTAD, PESHAWAR.

/
Appeal No^ . 2015

Abida Pazveen................ .. Appellant

VERSUS

The Chief S€«!retai7» Govemsaent of XPX end others HESPORDENTS,••••••

INDEX

S.No* Description of documents ^ Annexures Pases
/

1» Grounds of appeal with affidavit

2, Addresses of parties

3« Application for condonation of delay 
with affidavit

i

4, Copy of departmental appeal

5. Copy of iapwijned Notification dated

1-4

0-5

9f A
» B*

I ^
S. Copy of Notification dated 13-11«G7 

?• Copy of certificate

Copy of cppointmeEfc/proBotlon order 

Va&alat Namn

I C*
\

*D»
8. »E»
9. n

Appellant
through

( fibred YotmiSJan )
Advocate* High Court ^Peshawar

PESHAWAR

-09-2019
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'before the KHTBER PAICHTUNKHWA service tribunal, PESHAWAR.

#r U.

I-Sa ;. _^I_—/ 2015Appefll No
y i

Nst« Abida Paxreen, Direotraas Physical Bdueation, 
©ovemmoit Girls Higher Secondary School, Malik Pur a.
District Abbottabad • 

VERSUS
Appellant

i. The Chief 3ear«toiT, CoTemmont of r*P.K. 
Po2^hav}&r*

2o 'Phe Secretary, ^ ^ ^
ELewentfiXy Sepondary Education,
Civil Sec.r«ariet, Peshawar*

5, Tha Director, KleBentgi-y «■■ Secend»ry MisCation, 
E*P-E.- PeshawfiPo.

A. The Seoratftry Establishment Depaitaent,
K.P.E. Civil Sesrdfcoriat, Peshawar,

5. The Secretary Pinanc® Departnent,
I.P.K. Civil Secretariat,P©^awar,

RESPONDENTS.

appeal under SSOTION 4 0P K.P.E. SERVICE TRIBUHAI. AC3T ,197^. 

TO THE EWICT THAT THE ©SDKR/HOTinCflTIOH DATED 15-06-09 

mat KINDLT be TEAKtES/HODIKED AHD AS SUCH THE SAME MAT 

EINDLT BE MADE EtPBCTITK PROM 15.MH-^7 INSTEAD OP 

IMMEDIATE EPPSCT. (COPT OP DH»ABTHENTAI, APPEAI IS AHNEXi'A')

—<s=s-^

Prayer^ln-appeal

That on acceptanc® of this appeal, the order/Notification
to

dated 15-06-2009 say kindly be variod/nodified/the 

that the aaae asif kindly be sade ©ffectivo froa 15-11-2007 

instead of iBaaediat© ©ffest and as such the Departaent naa 

kindly be directed to consider the proaotion of the I
appellant to B3-17 (regular) froa 15-11-200? instead of I 

isaiediato effect with ell other service benefits. I

(Copy of the is?)Ugn©d order/Noti float ion dated ^5-.06-2CX]B 

is attached a@ Annexur® *B* and dated 15-11-0? is Annesfl
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Reap«otfully ouibiaittad:

Brief ffissts of the appeal are as under

That th© qualifieation of the appellant Ic M.A/H.Sc. in1.

Health and S^l^eieal Bdt^atlon whODnxxtVRl^ vas d^lared passed 

(Copy of eertlfleate la attached as Annex: ' B')•^n 2005 exaB.

That the appellant was regularly appointod/pronotod to the 

post of Bireator Physieal Eduaatlon (IPS) Tide order
(Copy of the oaae is Annexurc '£*)•

2.

dated

That the Oo-remamt of K.F.K. on 13-11-2007 issued a letter/ 

Wotificotlon vide whioh the posts of B^P.Es. and Librarians 

were upgraded froa BS-1® to BS-17 (regular) for the existing 

ineunbents hold the Master Begroes in the releuant 

subjects 1. e. M.A/M.Sc, in Health and Physical Education in 

Case of th® appellant. (Copy of the said BotifiCation is 

Annexure ®C* abo^e).

5.

That the appellant is/was highly qualified, fit and thua 

fully eligible for award of BPS-17 regular in light of 

the above referred Notification of the Oovemnent of E.P.K. 

but he was illegally/un-eonstitutionally, aalafidcly and 

intentionally was ignored for the saae relief so he agitated 

the natter vdth the authority but of no use so he filed a 

d^artnental appeal before respondent No.1 whieh is still 

pending before hia and after lapse of statutory period no 

order/coKinunication has been nade on the sane so far, henee 

this appeal on the (following anongst otheP grounds

4.

was

GROUND B
a) That the a®t and oaisslons of the respondents is illegal, 

un-const it ucional against facts and aaterial on rceord, 

thereforoi is not tenable and need the interfermee of 

this Hon*ble Tribunal.
- 3.
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B) That the e^t and oraiBsione of the respondents is not only

fastually incorrost and legally untenable but ©Iso is based on 

their Balafide intention and is also against the widl established 

principles of natural jtiatie© and is disBrininatoiy in nature.

C) That the act and onissions of the respondents is also against 

the laws/rulefi/pollclea and Notifications of the Provincial 

(Jovemiaent especially against the Notification dated

B) That the case of the appoHant is veiy »t»h sinilar and identical 

with those nunerous cases in \diich the higher/superior courts 

and Tribunals as wall as this Hon'ble Tribunal is given a 

sinilar relief to other colleagues of the appellant and the 

appellant is also entitled to the sane relief/treatnent.

E) That the Departaeat has also given a sinilar relief to other 

oolleaguofl of the appellant including his Junior so on this 

score also the appellant is entitled to the sane relief.

T) That the appellant was highly qualUed* fit and thus was quit© 

Visible for the award of BPS-17 (regular) at the tiae of 

and in light of the letter/Notiflcation dated so the
iHpugned Notification dated 15-06-2009 vide which the prosaotlon 

of the appellant to BS-l7(regular) has been Bad© vdth inaediat® 

effect is neither legal nor Justified.

G) That the appellant is/waa a Oovemiaent/Givil Servant and legal 

and const it ut ion al guarantee is/was available to him to bo 

treated equally toad in accordance with law. Ho howoveTi has 

not been treated as such.

It is* therefore* huaViy prayed that on asoi^tanee

of this eppeal* the icpugned order/Notificatlon

• 1



1^.

kindly be varied/aodified to the ext«Jt that the saae Bay
kindly be Bad® effective froia 15-11-200? instead of iniaediat©

effest and as sneh the Department may kindly be directed to 

consider the prosotion of the appellant to BS-I? (regular) 

froa 15-11-.07 instead of iansediat© eff«5t with all other serviee 

benefito. Any other reae(^/relief available in the eirouBstanoes 

of the ease ©ay also kindly be Brantod to the appellant.

thro

( Bred To 
Advocatei High Court fPeshawar

PKSHAVAR

-09-2015

ATO DAVIT

Mst, Abida Parveen (the appellant) do hereby 

eoleanly affirra and declare on oath that the contents of this 

appeal are true and correct to the best of ay knowledge and belief 

and nothing has been concealed from this Hon'ble Tribunal.

onent

>.
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BEFORB KHYBER PAKHTBNKHWA, ST3RVIGB TRIBITNAI-.P^AWAR.
I

I

/ 2015Service Appeal No* ;

AppellantKst, Abida Parveen ....................................

Versus

The Chief Secretary, Govt, of K.P.K. 
and others .....................................................

i;

•S :
1

!
* ;

Respondents, »

s

APBR-SSSISS Qg THB PAHPXKS

Appelant

Nst, Abide Parveen,
Birector, Physical Question,
Government Girls Higher Secondary School, 
Malik Pura, District Abbottabad.

Respondent 3

1. The Chief Secretary, Govt, of K.P.K, 
Givil Secretariat, Peshaw^,

4
j

Education
2, Secretaj'y elementary and Socondary*Khyber Pakhtoonkhv/a 

Civil secretriate peshawar.

5.. The Director Elenickit ory and scondary Education Khyber 

■ Pakhtoonkhv7a near Govt: Higher Secondary School peshav/ar 

City GT Road Peshawar.
I

h. -The SQGtot-ary Estahlishraent Department Khyber Palchtoonkhwa 

Civil Sectetriate Peshawar.

5. The Secretory Finance Department Khyber Pakhtoonkhwa 

Civil secretriate Peshawar.

I

\
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/2015Dated:
Appellant • I

'; Through: i

(SYSD miNug JiU'i ) 
Advocate Peshawar High Gout

poshawar.
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BEfGHB THE KHYB3S PAKHTtJNKHVrA SERVIOB TRIBTmAlt PESHAWAR.

/ 2015Service ^peal Ho, ^

Applic flOt/Appdl antHat, Abida Parveen

Versus

The Chief Secreta^^* Oovt. of K.P.K. 
and others ...................... .............................. Respondents.

'o-

application for CONIX)i^ATIOM OF DELAY (IF ANY)>

Respectfully submitted:

The ^plicaht/appellant submits as under:-

That firstly the act aod omission of the respondents 

/departmet is illegal, unconsititutional and void and secondly 

as financial matter is involved in the matter and thejElause 

of action is the running cause of action, therefore, no 

limitation runs against the appellsnt/spplicant, but even iC 

this Honourable Tribunal considers the departmental sppeal time 

barred then this application for dondonation of delay if any 

on the follov/ing amongst other grounds:- 

GROUNDS: '

That in the matter in hand the cause of action is 

continuous cause of action and the impugned act and 

omission of the respondents come in the purview of 

the definition of continous wrong, therefore, in the 

matter the cause of action starts on first date and 

ends on the last date of every months/every year, 

therefore, no question of delay arises in the matter.

1.

2. That the law requires that the matters should/must 

be decided on merits rather than on technical grounds 

including the limitation.
N/Pafee 2

h



2.

3. That ^he sppellant/^plicaAt has got a very good case 

in his favour therefore, technicalities including the 

point of limitation(The delay if sP.y) are ignorahle.

4. That the appeal of the appellaffit before this 

Honourable Tribunal is wall within time agid strictly in 

accordance with law contained in section 4 of the

NWP!P now Khyber Pakhtunkhwa Service Tribunal Act 1^74, •I

!3. That if the delay if any is not condoned the 

applicant/^pellafit will suffer an irreparable loss 

to his seniority, promotion and all other service 

benefits.

T
!■

6. That the delay if any has been caused by the delaying 

tactics of reapondents/d^artment ^d the appellant 

Cannot be held responsible for the same.

7. That in so msoiy similar sOid identic^ cases this 

Honourable Tribunal has ignored the point of limitation 

and in so majiy cases has condoned the delay^therefore, 

in this Case also the same point is ignorable/cohdonable.

It is, therefore, respectfully prayed that 

<m acceptance of this application in the best interest 

of Justice the delay if any in filing departmental 

sppeal may kindly be condoned/ignored and the ^peal 

of the appellsfit/Epplicant may kindly be decided on

merits, any other remedy/relief available in the a 

Circumstances of the case may also kindly be granted 

to the applicant/^pellant.

Dated t/appellant^y"/20i5 i^Pli
Through

( Syed loutius Jan) 

Advocate Peshawar High Court 

Peshawar.

//
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BBFGRi: THE KHYBER PAKHTtJNICHWA, SERVIOE THTBIMaI-♦PESHAWAR

/ 2015Service Appeal No*

Appl ic ant/App d. 1 antMst, Abida Parveen

Versus

The Chief Secretai7f Oovt. of K.P*K. 
and others ..................... ....................... .. Respondents*

affidavit.

Mst.ABida Parveen (sppellant) to herebjr solemnly 

affirm and declare on Oath that the contents of the 

attach ^plication are true and correct to the best 

of my knowledge and belief and nothing has been concealed 

from this Honourable Tribunal

/2015Dated
D^onen

. j



p
N.

To
The Worthy Chief Secretaiy, 
Government of K,P.K« Peshawar

Subject:- PKP/VHTmiOTAL APPKAli/RKPRESE^TTATim 

Throi^h: PRQPKR GHaNNKT.^

Sir,

The appellant/applicant submits as under

That the qualification of the applicant/applicant is

M.Sc, in Health and Physical Education, who passed the 

prescribed examination in March, 2005.

That the applicant/appellant was regularly aji^osSbed/ 

promoted against the post of Director Physical Education 

(D.P.E) in BPS-16 vide order dated

That on 15-11-07 the Government of K.P.K. issued a 

1 etter/Notification vide which the posts of Librarians 

and B.P.Es. were upgraded from BS-16 to BS-17 (x*egular) 

for the existing incumbnnts who hold Master Degrees in 

relevant subjects i. e. M.A/M.Sc. in Health Sl Physical 

Education in case of the applicant/appellant.

r-

1.

2.

5.

That in light of the above referred letter the appellant 

highly qualified, fit and as such was fully eligible/
4.

was
entitled for the award of BS-17 (regular) but was
illegally and un-constitutionally and malafidely was 

ignored for the same relief.

That vide order dated 15-06-09 the applicant/appellant 

has been promoted from BS-16 to BS-17 (regular) but with 

immediate effect instead of 15-11-07 i. e. from the date 

of the above referred letter/Notification.

That the applic ant/appellant agitated the matter with 

the authority time and again but of no use, hence this 

departmental apPeal/rep resent at ion.

5.

6.

Your goodself is therefore, reoueSted sir, 

that the letter/Notification dated 1^06-09 may kindly 

be made effective from 15-11-G7 instead of immediate 

effect and as such the promotion of the applicant to 

Ba-17 (regtd-ar) may kindly be considered from 15-11-09 

instead of immediate effect with all other service 

benefit s.
Applic ant/Appel 1 ant 

* Wjida Parveen )peshawab ( Mst
DPE GGHSS Malik Pura,AbbottabadBrMD

|PI-A-8i.L i. ii lPJ.. ■ i
icau Ccuin pQuh&wmi

S-mriai

?2-05-2015
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(1)

GOVERNMENT OF NWFP 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

Dated Peshawar the 15-6-2009..^w.r.g>5^
NOTIFICATION

NO.SO(PE)2-6/E&SE/DPCMEETING/LIB/09: Consequent upon recommendations 
of the Departmental Promotion Committee, the competent authority is pleased to promote 
the following Twenty Three (23 Male) & Thiiteen (13 Female) DPEs from BS-16 to BS-17 
according to their seniority on regular basis with immediate effect:-

MALE DPEs
S.No I Name & Designation of Officers j Remarks |Place of Posting

Mr.Abdul Hameed
ADO’S (sports),0/0 EDO E&SE Lakki

1. GHSS Laagarial Abbottabad. Aeainst Vacant 
Post

Mr.Amanullah Khan
DPE GHSS Tajazai Lakki

2. GHSS Tajazai Lakki Alr-=»ady occupied 
by him

Q.S.Mohibullah Shah
DPE GHSS Karak

• 3. I GHSS Karak -do-
Muhammad Aslam
DPE GHSS Abdul Khel Lakki

4. GHSS Abdul Khel Lakki -do-
Mr. Sardar Ali
DPE GHSS Ghani Dehri Malakand 
Dargai

5. GHSS Ghani Dehri Malakand 
Dargai -do-

Muhammad Hashim6. GHSS No.3 Peshawar City -do-DPE GH.SS No. 3 Peshawar City
Muhammad Saeed• 7. GHSS Rhich Bhan Abbottabad Against Vacant 

PostADO (Sports) EDO E&SE Swabi

Muhammad Ibrahim ud Din
DPE GCPE (M)Kar8i<

8. GHSS Boi Abbottabad -do- I
>

9. Mr, Deedar Khan
DPE GHSS Chamkani Peshawar •

GHSS Chamkani Peshawar A.Iready occupied • 
by him

Mr. Abdul Sattar
DPE GHSS, Gul Imam Tank

10. GHSS Gui Imam. Tank -do-
Muhammad Saeed Shah
DPE GHSS Kawiu Mansehra

11. GHSS Kawiu Mansehra -do-
Mr. Khaki Rehman
DPE GEC (M)MirAliNWA .

12. GEC (M) Mir Ali NWA -do-
Mr. Habib Ullah
DPE GHSS Dargai Charsadda

13. GHSS Dargai Charsadda
-do-

Mr. Habibullah
DPE GHSS Mamash Khel Bannu

14. GHSS Mamash Khel Bannu -do-
Mr. Zahoor Ahmad
DPE GHSS Manki Sharif Nowshera
Mr. Lai Bacha
DPE GHSS Mansabdar Swabi

15. GHSS Manki Sharif Nowshera -do-
16. GHSS Mansabdar Swabi -do-

Abdur Rauf DPE GHSS Wadpaga 
Peshawar

17. GHSS Wadpaga Peshawar
-do-

Mr. Fakhr Zaman Shah
DPE, GHSS Dhand Saghri, Kohat

18. GHSS Dhand Saghri, Kohat -do-
Mr, Wali-ur-Rehman DPE. GCPE Karak19. GCPE Karak -do-
Mr. Kamran Aii,
DPE GHSS, Nagri Bunair

20. GHSS Nagri Sunair
% Already occupied 

by him
Mr. Muhammad Iqbal,
DPE GHSS Tehkal Bala Pesh; ^

■21. .GHSS Tehkal Bala,Pesh:
-Cs ?■ -do-

Muhammad Arif
DPE. GHSS Bam Khel Swabi

22. GHSS Barri Khel Swabi!
-do-

MrZard Ali Khan
DPE GHSS Urmar payan Peshawar

23. GHSS Urmar payan Peshawari -do-
I

M.Tufait Muhammad/Kaicem Khan MahsoocJ/Final N'r«i!ka!ioii-'(?9 (P.T.O.)

\I

tfMB
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.(2}

FEMALE DPEs
Namu & Designation of OtTicers j jsiNo t Place orPosting Remarks

Mst. Samina Habib DPE RITE(F) Kohat. RiTE(F) Kohat. Already occupied 
bv her

1. !

GGHSS Comp; Abbottabad.Mst, Gul.Nar DPE GGHSS Comp: 
Abbottabad.

2. -do-
GGHSS Maiakpcra AbbottabadMst. Abida Parveen DPE GGHSS 

Malakpura Abbottabad -do-
Mst. Robina Shaheen DPE GGHSS GGHSS S.K.Bala Bannu.4. ' -do-S.K.Bala Bannu.
Mst. Sughra Afandi DPE GGHSS Gujrat 
Mardan.

GGHSS Gujrat Mardan.5. -do-
Mst: Sujhaat Begum DPE GGHSS 
Takhtbhai Mardan

GGHSS Takhtb.hai Mardan .6. -do-
Mst: Saima Gul DPE GGHSS Topi Swabi [ GGHSS Topi Swabi -do-7.
Mst. Sadia Hazrat DPE GGHSS Kopar 1 GGHSS Kopar Malakand
Malakand ______ _____________!_ _____________ •_____
Mst: Saira lltaf DPE GGHSS Abbottabad | GGHSS Abbottabad

8. -do-

9. -do-
Mst.Dil AtYoz DPE GGHSS Utmanzai 
Charsadda

GGHSS Utmanzai Charsadda10. -do-
GGHSS.Kaiiang Mardan.Mst, Robina Shaheen DPE

GGHSS.Katlang Mardan._____ _
Mst. Riffat Shaheen DPE GGHSS Garhi 
Habibullah Mansehra

11. -do-
GGHSS Garhi Habibullah 
Mansehra

12. rdo-

Mst. Arifa Saleem DPE GGHSS GGHSS Khairabad Nowshera13.
-do-Khairabad Nowshera

SI'CRETARY TO GOVT OF NW F P 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

Endst; of even no. & dnte:
Copy is forwarded to:-

Sccretaiy to Guvl oI’NWl-'F, Bslabiishmcnl Dcnartnicnl, Peshawar.
Special Secretary (Regulation), i^stablisliinciu Department, Govt i.^f NWFP Peshawar. 
Secretaiy to Govt. ofNWrP, I'iiuincc Department, Pcsiiavv'ar.

4) . DircctoiAE&Sir) NWFP Pe.siiawar.
Executive District Officer (E &. SE) concerned.
The Accountant General NWFP.
District Accounts Officer concerned.
Deputy Database Administrator (EMIS) Elcnientaiy & Secondaiy Education Peshawar. 
PA to Secretaiy Elementaiy & Secondary lidu: Department 
Officer concerned 
Master file

1)
2)
3)

5)
1 6)

7)
I 8)
t

9)
10)
11)

(ARIF JAMIL) 
SECTION OFFICER 

(PRIMARY)

j

r.®..
.rau H.aH A

I

1 M.Tufail Muhammad/Kalccni Khan Malisooii/Final NolillcalioiVOO
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AVI CL ^©:
GOVEkNMENTOFN.W.F.P. . ' '
SCHOOLS & LITERACY DEPARTMENT ''

, Daied, Peshawar the 13/11/2007.'

iNOTIFICATION.

N0.SOG/S&L/I-69/O6/V0M/DPE/LIB: Sanction of the competent authority is 
hertiby accorded to the upgradation of the posts of Librarians and Directors Physical 
Education (D.P.Es) from BS-i6 to BS-17 (Regular) for the existing incumbents who 
hold^Master Degree in the relevant subject in' the Schools &. Literacy Department 
NWFP with innmediate effect as per following details;- ■ ' . ■

1) Promotion against the upgraded posts (Irom BS-16 to BS-17) shall be 
made*'in the prescribed manner, and in accordance with tlie service'rules

, to be framed as pei- relevahi ta'ovisions of the NWFP;Civil Servants 
(Appoiiumciu, Promotion' 1 
NWFiiCivil Servants Act, !97L

2) The Librarians and D.P.Es wlu^ hold the diploma in the relevant subject 
will stay in BS-i6 till such tiiiae, they acquire Master degree in the ;■ 
respective subject. On acquiring Master Degree in the relevant subject, p.
their posts will be upgraded on case to case basis from BS.-.I6 to BS^17 ;
(Regular) and promotion (from BS-16 to BS7I7) would be given as.pei

accordance with'the service'-, rules to be , '

Transfer) Rules 1989 read with theiiu:

laid down procedure and in
fi-amed'/However their existing seniority will remain intact. V"
All the vacant posts of , Librarians and D.P.Es in Schools &

BS-Ti are hereby 'upgrad.ed to. BS-l?,
'3)-

literacy department, ni 
appointments against which would be made drom amongst the 

who hold Master 'degree in the relevant subject,, in the ■persons
prescribed manner.
In future Librarians and D.P.Es will initially be recruited on the basis
of Master degree in'the relevani subject in BS-17 (Regulai). 
HencefortlTno appointment.of Librarians and D.P.Es in BS-16^shaU be 
made on xhe''basis'of;diploma,o,pi^ng declared as “Dying Cadre”.

4)

: .5)

/• ty .C
i*..

„ Scl/-' 4

SECRlSr.^R'i' I'O GOVERNMENT OF NY/FP 

SCHOOLS & LITERACY .DEPARTMENT.
,'v

't . 4

I Endsf.No. T.-n f<;n.SR.in 10-7 / 03 / VOL.-Un LaU-cP Pc.slu'war the, 13/11/2007
' Cody is forwarded for information and necessary action to >

The Accountant Grncrah NWFP, Peshawar.
. All District Accounts Oivicers in NWFP.

All Agency Accounts Officers in NWFP.

■e

'r. 1)!;

YU '• 3) /

(munawT'khan) ;
SECTION OFFICER'CSR-11.) .. 
FINANCE DEP.PARTM.ENt '. ' 
government OF NWFP. .

i
L <r.

wi .

• \.r

* »«*««•***•

(P.T.O.) .'i:r
*1.

)
B
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:I

r

Endst:No. & Date Even.
■ i/

Copy i'S ibrwarcled lo:- 
■ '■ 1) ■ :Sccrciary in GovcnimLMii tirNWl,'l\ I-sUiblishinenl.Dcpartmcnl;. 

Secretary to GovernioeiU of NWI'P, l-inance OeparUncni.
P.S to (’hief Minister NWl-V, l^cshawar.
P.S to Chief Secretary NWFdb Peshawar. . ' ;■ ■
Olreelor Schools Piieracy, NWFP, Peshawar.
DirectcM-, Curr; &'reaehcr.s. Pclu; NWFP, Mandian AbboLtabad. 
Director oPFducaiion I ’ATA NWfdA Peshawar.
■p.S to Minister of Pidneatioii/NVVFIF Peshawar.
P.S to Secretary Schools-t^Jdtcracy NWF’P. Peshawar.
Office File.'

\
•2).

•.3).
4)f

: 5)'

7)
. S).
9) •
10)

■f\j

;! vi:

(FARID AllMAD KI-IATrAK) 

SFCTION OFFICER (GENERAL) ' 
SClioOl.S ■& IR'l'ERACY DEPARTMENT 

GOVERNMENT OF NWFP.
1
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1 DIRECTORATE OF SCHOOLS AND Llll^RACY,N.W.F.P. FESIIAWAK.

■ r
Ompg ORDER.

:
I* ‘ \

Consequehl upoii the’approval, by the Departmental Selection:Committee 
Schools & Literacy NWFP in ils nieeiing'held on .26-12-2002. The Ibliowinij Gt/PET/P,TC'i 
are,hereby promoted to the posts.oCDPH/ADO (l^iysicai) IM6 on regular basis-'in the interest 
of public service with immediate.cfrect. -—.i-

■ ■■■ ■ ■ ■ ■■ . ■■■■;■■■ ■■ ■■ ■ -. . ■

f

etc

S.NoNamc & DesignationT

: 1 Ms.t: Shahnaz Begum PET, b/OAbdur . . DPI: at GGHSS. Paharpur Already O^ied by her 
Rchinan .GGMS.Kachi Mali Khel D.I.Khan D.l.Khan

I

i Adjusted a.s i •
Remarks :

:
i,-.!

; ;; 1 i-'’il'. i I
I.-• 2 • Mst:..Rpbina Yasmiri PET d7o Abdur ' 

Rehman. GGHS.Ma'ryali D.I.Kh'an
/DPEat GGITSS. Khanpur 

A-Abad
Against Vacant Post '

•ii. A •

3 Mst: Misbhan Sceman’PET D/G llabibUllah 
; GGHSS, Malanda D.i.Klian'^V.-:

!
ADO at EDO (SAL) Tank Already Occupied by her

.A :4

4 Mst; Shamiin Akhtar PET b/p Khalik.DadV'DPE'at GGHSS-koi 
. . .GGMS.IIaji Mura D.l.khan". Against Vacant Post'*

;• Najibullali Maripur ,
.*• .

■ii : •- 1
. ;5 Msi: Ki.sliwar Sultana.i’ET. D/O Muhammad DPI- 

Iqbal GGMS. Kotla.Saidan.p.I.KIuui at/CGIISS. Nawan.sher Against Vacant i’ostv.
A-Abad.*

6 Mst: Rahila Bano D/O Soiia Khim Pin 
GGMS, Kang Pura D.i.Klian / '

!
Dl 1: lit GGHSS, Laehi Koliai Already Occupied by her

7 Msl: Rafla Khaitak.PET, GGHS.Bazar 
Ahniad KlicI Bannu

• ^ ■

DPE at GGHSS.CImkara 
-v Karak

Against Vacant Post

I !t*• I;.* I

i •

i
: 1

ij

- 9 Msi: Hamida Begum PET, D/O Ghulam
^Hussain GGMS. Centre Jail ivt

It) Mjt* Ak/ef® Pkvve«7 PET D/O GmI Za 
GSMs.

DPE at GGHSS. Tank Already Occupied by her

Mal.npw# Already Occupied byhev'Ili.'IM

•Xiieady ()^.eui>ird-hv h.-iiiiiiit

I- M.sl;Nal)iI.! 1 ah;i.s.smii.PI-;'I- |)/() fvialik
Muliainm;!.! (liiliS, Paroa D I.Kiian r;

13 Mm. .S.-uLI .S.u-al PET, D/t) Muhainm.-iU 
GCiM.S.Derma Khcl Bannu. Dl’l: ai (HiM.SS. l'i 

Lov/er DirAyuiMSl Vue,ml I’osl

.'■.iiM.'ii (.GMS, K.ilyii.s-rii;ii...;iil,lM
:

Dl'l--at CiGH.SS. .Siieii
t h.'l I Already Occnpieil hv heri.iii

‘>i>i .I • i
/

TOVS^OS M.PS 
5 £.1. Cerilfi.eau Eb«/M

-*AByoca,ie High CcLu.n Pdii^awA^
PeAftrftl Sftarial

t

Ar-'i

A



■)-y

■ DPI” at GGHSS, Cliamkani . Already Occupied by
15 Msi: Saceda Begum PETp/O Muhammad

AsIahvGGHSS/ChamkaniPeshaw^r.-r ■ Peshawar .

Against Vacant Post-
, ^K) Msi: Uobinii Khursliul PTC.D/Q Kl.uisliki . Dl’ii m GCIiSS, Odisram

Ahmad GGPS.No.2.,0 qsahan D.l.Khah . Swal
; ' ' j

.17 Mm: Pani BcguniJ‘ET-t>/OSjcr.A!Va^ ... D[‘E al GGIiS^i.Conip:
’■ • GGMS.Kocliiar, Gulbcla Pcsiiawar-- Peshawar

•

18 Msi; Parvecn Akhtar PET D/O ShalTZamfin 
^ - ... GGHSS, Toru Mdrdan VV ‘ ai T •'

-vr:.-
19 ' Mst: Danish Begum GT.D/d Muhamin:-d 

, Abdul Haq GGHSS,.Qasmi Toru Mardan

I

Already Occupied by her

.. •
-i. i ' . ■

DPE ai GGHSS. toru Mardan Already Occupied by h
'. ■ r-

• I cr

:
i1

■ I

GGHSS. Shah Dhaud Already!Occupied by herDPE at 
Bab.a Mardan

Already Occupied_b^' li'crPPE at GGHSS. Gujrat■ 20 Mst: Sughra Afandi PET D/O-Muhammad.
Abdul Haq GGHS. Sh'inkar Mahal.; Mardan Mardan

: Sabhna Kausar l>I-T D/O Taj-Malook' DPE ai GGHSS, Nowslaira Against Vacant I’o.st
Kalaii Nowshcra21 Mst:

. -Shah GGMS. Ghala Dhcr Mardan Now- 
working as DPP. al GGC. M.inlii SliaiJI 
Nowshcra

22 Mst: Nargis Bashir PET D/O Bashir Ntash: 
' GGHS.Kot-Ismail Zai,-Mardan

OPE at GGHSS. Takhi Balii Already (jeeupied by hci^ 
Mardan '

-1; (th'iii‘5^0 report.slionid be 5^V3bmil'crs i.o a!! c"r.C‘.i;ivxi. 
2':.‘No TA7bA etc;T'-re allowed..

Note: -
L-

.1 .

•k.a
(HAi'lZ BAHAUAR KHAN) 
bircciov Schools & Literacy 

NVVF!’Peshawar

■ - r
'.-■H

Dated Peshawar L /2(X)3./^-14/P.rbnio:./DPE D-i6.. '^/ Rndst i

IWrtvkiKlctlH/ir'iiiP’ikniiiinn A'"c(;e:ft;n7 UC Id the: - 
‘ Dircc-nii: or-CilucSion .(l•A•|'^yi;il■cctor OI l.clnciiiinn' Cnllcgcs NWl'P Pcslitiwnr. 
Dirccior Bureau aml 'lcachcr-Educaiion NWPP Abbo'.iahad.

. 1.
2.

Accountant General NWEP Peshawar.
Exceiiiivc District ('BTiccr.s-(School.s .V: I .in r.ic-. i 
Disiricl Aceoanis Ol'liccis in NWi-E.
Prineipal (.KHISS concoined. 
ihineipal C5GC, Maiiki .Sharil' N.-wshei;
Pi ineipal/IlcadiiiisEress Coneerned.
P.S to Minister fur Educalion NWI'i^ Pcsliawar. ^ ^
i’S to Sectetary .ScIk'oIs .'i Lilciacy 1 )rp:utnH'ni of N\Vl i' IV.sh:vwar
i.)PI-/Al)0 Physical coiicoiricd.
PA to Director Schouls I.ilcracv N.VVl i' iVsIiawai.

3. . in NWi-!n4.
5.
6.

\ .7.
. 8.

9.
10.
II.
12.

y ■■ -

pin'clornlv .Sclmals

.. ^

•win . -»”*? . Cer«ri»w ’X rAnvyp

- <r '*<><•,•/'‘ar- ■d' I.
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BK?r)RE THE K-P.K, SERVICE TRIBUNAL» PESHAWAR*

/ 2015in service APPeal No. 585
e

Mst.ABida parveen App ellaht

Versus

The Chief Secretary* K*p.E* and others Respondents*

REPLICaTICF on BEHAliP OR THE APPELLANT TO THE JOINT 

PARA-WISE OOmENTS OR RESPONDENTS NO. 1 TO 5*

Respect fully submitt ed;

REPLICATION TO THE PRELIMINARy OBJECTIONS*
.V.'.

1-15) The preliminary objections raised by the respondents in these 

paras are incorrect* false* misconceived and are based on no 

evidence, hence denied- Moreover, it is submitted that the 

appellant has got a valid cause of action/locus standi to 

challenge the illegal acts and omissions of the respondents. 

The appeal is well within time* no facts have been concealed 

by the appellant from this Hon*ble Tribunal and no dirty 

hands have been shown or proved each and every fact 

been narrated by the appellant in his appeal and all the 

necessary parties have properly been arrayed by him in his 

appeal, no mis-Joinder or non-Joinder has been shown or proved 

by the respondents. No malafide on the part of the appellant 

has been shown or proved while the same is proved on the 

part of the respondents. The appeal is maintainable in its 

presBnt form and in the present circumstances and there 

could be no other form but in which it has been submitted 

under the law and the same is not barred by any law but 

has been submitted strictly in accordance with laws /rules. 

Moreover* a matter of terms and conditions of service of

has

the appellant therefore, this Hon'ble Tribunal has got a 

valid Jurisdiction in the matter in hand

■



2 -

replication to THg gACTS

142) These paras need no replication.

3) in this para the contents of para-3 of the appeal have been 

admitted as correct, therefore* needs no replic:ation however 

it is clarified that vide the notification dated 13-11-2007 

the posts of D.p-Es. and Librarians were upgraded from BPS-16 

to BPS-17 on regular basis and not on personal basis.

The contents of this para of the reply are incorrect, false 

misconceived and are based on no evidence, hence denied. 

Moreover, it is submitted that the appellant being highly 

qualified and thus is highly eligible for BPS-17 regular from 

13-11-2007 i.e. the date of the above referred Notification, 

but he has illegally un-constitutionally and malafidely been 

ignored.

replication to the grounds

A-G) The contents of these paras are incorrect, false, mis­

conceived and are without proof, hence denied. Moreover* 

it is submitted that as the appellant was highly qualified 

fit and thus was fully eligible for award of BPS-17(regular)
.. -t ^

at the time and in the light 6f the letter/Notification 

dated 13-11-2007 so the impugned acts and omissions of 

the respond ents/Department ^da not only factually incorrect 

and legally untenable but also are based on malafide 

intentions of the respondents and are against the well- 

established principles of natural Justice which have caused 

a gross miscarriage of Justice to the appellant and the 

same is neither in accordance with laws/rules nor are 

based on facts the stand of the appellant is neither 

baseless nor is against the factual position but the acts 

and omissions of the respondents are not in legal sphere



3 -

and even the appellant has not been treated in accordance with 

lawa/rules and the appellant has got cogent proof/evidence in 

his favour which he will produce before the Hon'ble Tribunal 

at the time of arguments.'

It is» therefore, humbly prayed that on acceptance 

of the above and the narrated and the grotmds mentioned

in the appeal, the appeal of the appellant may kindly be accepted 

and the relief claimed in the appeal may kindly be granted to the 

appellant. Any other remedy/relief available in the circumstances 

of the Case may also kindly be granted to the appellant.

Appellant

throug

( syed Younas Jan ) 
Advoc at e,p esh awarPESHAWA:a

-05-201?

apfipavit/oquitper affidavit

I, Mst. Abide Parveen, D.P.B. GGHSS Malik pura 

District Abbottabad (the appellant) do hereby solemnly affirm and 

declare on oath that the contents of this replication are true and 

correct to the best of ny knowledge and belief and nothing has been 

concealed from this Hon'ble Tribunal while the contents of the reply 

of the respondents are incorrect, false, misconceived and without proof.

<4
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 985/2015

Abida Parveen, DPE GGHSS Malak Pura Abbott Abad. Appellant.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1>5.

Respectfully Sheweth:-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action / locus standi.

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal, 
hence liable to be dismissed on this score.

4 That the Appellant has filed the instant appeal on malafide motives^

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this 
Honorable Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.

8 That the instant Appeal is based on malafide intentions just to put extra 
pressure oh the Respondents for gaining illegal service benefits.

9 That this Honorable Tribunal has got no jurisdiction to adjudicate upon the 
present service appeal.

10 That the appeal is not maintainable in its present form & circumstances of 
the case.

11 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

12 That the instant Appeal is barred by law.

13 That the Notifications dated 13/11/2007 & 15/6/2009 are legally competent.

m.14 That the instant Service Appeal is barred by law.

15 That the Appellant is not entitled for the grant of promotion wef 13/11/2007.



r
A,

ON FACTS

1 That Para-I, needs no comments being pertains to the academic & professional 
qualification of the appellant.

2 That Para-2, also needs no comments, being pertains to the service record of the 
appellant.

3 That Para-3 is correct to the extent that the Govt: of KPK vide Notification dated
13?11/2007 has upgraded the DPEs & Librarians from BPS-16 to 17 (Personal) with the 
conditions of MA/M. Sc in Health & Physical Education from the recognized University 
at least in 2”^ Division with the additional conditions that in future all DPEs will be 
recruited in BPS-17 regular on the basis above said qualification by declaring the DPRE 
post in BPS-16 as a dying cadre post in the Respondent Department(Copy of the said 
Notification is attached as Annexure-A).

4 That Para-4 is incorrect & misleading on the grounds that the case of the appellant for the 
grant of promotion fi'om BPS-16 to 17 vide the impugned Notification dated 13/11/2007 
with reference to S/No: 3 of the said Notification is the result of the Notification No: SO 
(PE)/2-6/E&SED/ DPC/LIV/DPE(BPS-16 to 17) 09 dated 15/6/2009, vide which the 
appellant has been promoted against the BPS-17 (Regular) post by the Respondent 
Department in the interest of public service & immediate effect with the conditions that 
the appellant will retain his inter- se-seniority in BPS-17 alongwith his batch mates as in 
BPS-16 in the Respondent Department, hence the plea of the appellant regarding making 
the impugned Notification dated 15/6/2009 effective from 13/11/2007 is illegal & 
without any merits. Hence the instant appeal is liable to be dismissed in favour of the 
Respondents in the interest of justice on the following grounds inter alia (Copies of the 
said Notifications are Annex: B&C) :-

Grounds

Incorrect & denied, the act of the Respondents vide Notification dated 15/6/2009 In 
favour of the appellant is within legal parameter & is legally competent & is liable to be 
maintained In favour of the Respondents in the Interest of justice.

A

Incorrect & denied. Detailed reply has already been given In the foregoing paras.

Incorrect & denied. The appellant has been treated as per law & upgradation policy by 
the Respondents vide Notification dated 15/6/2009 by promoting them in BPS-17 with 
Immediate effect In the interest of justice.

Incorrect & denied. The statement of the appellant is baseless ad without any merit & is 
liable to be struck down In favour of the Respondents.

B

C

D

E Incorrect & denied. Detailed reply of this ground has already been ginven in Para-4 of 
the instant reply, hence needs no further comments.

Incorrect & denied. The appellant has been treated as per law, rules & criteria vide the 
impugned Notification dated 15/6/2009 by the Respondents.

Incorrect & misleading. The appellant has been treated as per law, rules & criteria vide 
the impugned Notification dated 15/6/2009 by the Respondents. However, the 
Respondent seek leave of this Honorable Tribunal to submit additional case law & 
record at the time of arguments.

F

G

zi
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9

Prayer

In view of the above made submissions, it is humbiy requested that this 

Honorable Tribunal may very graciously be pleased to dismiss the insist appeal 
with cost in favour of the respondent Department. yv

9-

<1^

Director 
E&SE Department khyb^r 
Pakhtunkhwa, Pesnawar. 
(Respondents No: 3).ci'fc "AH 1

a.'

E&SE Department Khyber 
Pakhtunkhwa, Peshawar 
(Respondents No: 1&2) 1?, qgjtug.

Secretary
(Finance) Department Khyber 

Pakhtunkhwa, Pesha 
(Respondent No: 5).

Secretary
(Etab:) Department-Khyber 
Pakhtunkhwa, Peshawar. 

(Respondent No:4)

AFFIDAVIT I

I, Khaista Rehman Asstt: Director (Lit: II) E&SE Department Khyber Pakhtunkhwa, 
Peshawar do hereby solemnly affirm and declare on oath that the contents of the instant 
Parawise Comments in the titled Service appeal are true & correct to the best of my knowledge 
& belief & that nothing has been concealed from the ambit of this Honorable Tribunal.

ent

-S


