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iCounsel forthe appellant and Muhammad Adeel Butt, 

AAG alongwith Hameed-ur-Rehman, AD for the respondents 

present. The learned counsel for the appellant argued the case 

at some length, but when this Tribunal referred to a recent 

judgment of the august Supreme of Pakistan 2017 SCMR 890 the 

learned counsel sought some time. Granted. To come up for 

further arguments before this DB on 11/10/2017.

12/9/2017

i.

\\
:katriv]an
/
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11.10.2017 Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. Advocate General for the respondents present. 

Arguments heard and record perused.

This appeal is dismissed as per our detailed judgment of 

today in connected service appeal No. 984/2015 entitled 

“Badshah Islam Vs. The Chief Secretary, Government of 

Khyber Pakhtunkhwa, Peshawar and others”. Parties are left 

to bear their own costs. File be consigned to the record 

room.
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Mem*^^

ANNOUNCED
11.10.2017
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OVol.2017 Counsel for appellant arid Mr. Hameed-uf-Rehman; AD (litigatiori) 

alongwith Mr. Muhammad Adeel Butt, Additional AG for respondents 

present. Rejoinder not submitted. Learned counsel for appellant requested 

for time for further time for submission of rejoinder. Request accepted. To 

come up for rejoinder and arguments on 18.05.2017 before:,D.B. ; T
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(AHMAD HASSAN) 

MEMBER
(ASHFAQUE TAJ) 

MEMBER

Counsel for the appellant and Mr. Muhammad Adeef Butt 

Additional AG for the respondents present. Learned counsel for the 

appellant submitted rejoinder which is placed on file. To come up 

for arguments on 12.09.2017 before D.B.

18.05.2017

t

(Muhammau Amin Khan Kundi) 
Member
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Agciu of counsel Ibr ihc appcikiiu. M^S. 

Khurshcccl Khan. SO and 1 lainccdur Kainnan. Aj > aioim\vith 

Addl. AG for ihc rcspondcnls prcscni. Kcqucslcd Ibr 

adjournmcnl. l<.cqucstcd for adjournmcni. Last opporliinily 

granted. 'To conic up Ibr written reply/coniinenls on 

26.07.2016 before S.IL"

2-1.05.2016
, t
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26.7.2016 Counsel for the appellant and M/S Khursheed 

Klian, SO and llamccdur Rahman. AD alongwith Addl. AG 

for the respondents resent. Written reply submitted. The 

appeal is assigned to D.B for rejoinder and final hearing for 

24.11.2016.
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Chai

24.11.2016 Counsel for the appellant and Assistant AG for 

respondents present. Rejoinder not submitted. Counsel 

for the appellant requested for time to file rejoinder. 

Request accepted. To come up for rejoinder and 

arguments on 01.03.2017. j
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(MUHAMMAD AAMIR NAZIR) 
MEMBERA*

(ABDUL LATIT) 
MEMBER
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.1 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant is serving as DPE in BPS-17. That| ^ 

being M.Sc in Health and Physical Education appellant was entitled to 

BPS-17 with effect‘fr,bt7i43.H^-2Q07 on the basis of notification of the 

Provincial Government of the even date i.e 13.11.2007 but appellant 

promoted later on with immediate effect regarding which he preferred 

departmental appeal which was not.responded and hence the instant’ 

service appeal on 7.9.2015.

That the appellant is entitled to up-gradation and financial 

benefits thereof with effect from 13.11.2007.

Points urged need consideration. Admit. Subject to deposit of
§

security and process fee within 10 days, notices be issued to thel 

respondents for written reply/comments for 26.11.2015. Notice of 

application for condonation of delay be also issued for the date fixed.

11.09.2015I -
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a 26.11.2015 

^ppe;lsnt Depositsd
Counsel for the appellant present. Security and process fee not 

deposited. The same be deposited within a week, where-after notices 

be issued to the respondents for written reply/comments for 

24.3.2016 before S.B.

Security
ill A

1!i "/Mi

Cheffrmani
iii

m- ■ Counsel for the appellant, M/S Khurshid Khan, SO and Hameed- 

ur-Rehman, AD (lit.) alongwith Assistant AG for respondents present. 

Written reply not submitted. Requested for adjournment. Last 

opportunity granted. To come up for written reply/comments on 

24.5.2016 before S.B.

24.03.2016
a
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FORM-A

sFORM OF ORDER SHEET

Court

>^/rCase No.
r- •;:

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

321

The appeal of Mr. Muhammad Bashir presented 

to-day by Syed Younis Jan, Advocate may be entered in 

the institution register and put up to the Worthy Chairman 

for preliminary hearing.

07.09.20151.

REGISTRAR-

U This case be put up before the S.Bench for 

preliminary hearing on ^ ^ \r~

CHAIRMAN

;



4,-, .ggOgE THK KHYBES PJiKHTOOMKHWA SERriCE TRIBOWAL PBSHAWAB
^

\

mAppeal NO /2015

Muhanmad Bashir Appelant

TSRSUS

The Govt:oT KPK through its Chief Secretary ahd others.

Respondents.

I N D E .X.

Page.Sr Description of documents. 
NO. , Aim ex: "TOFrom

"1. Grounds of appeal. 

2. Affidavit.
01 05

06
Addresses of Parties.

4. ©opy of Departmental appeal "A"

5. Copy of order/notification

dated
6. Lotter/Notification dated

13^7J..2007. . ..

7. Copy of Certificate.
Copy of £ppointinent order.

3. 07

q- I/MB-t

\z-niTQrt

itpii

”E"8.

ly^
affidavit,

9. Copy of order of WS 17
Persona^-.10. Application for condonation of Delay with

2/
: /^/2015Dated: Apppll^t

Through

( SYED YOUNUS JAN ) 
Advocate Peshawar %gh Court,

Peshawar.



• ;4T BSFORS THE KHYBER F.AKHTUNKHWA SERriCS PESHAWAR.

Pf.V'2
S®rvic& "x ribujoa^

^peal MC. of 20"15-
\

Wuhanunad Bashir, Blrector Physical Education, 
(Jovemnent Hlghar SecoiKlary School, Dodhyal 
District Mansshra .......................

OB

9

Appellant

msus.

The Govt: of K.P.K. through its Chief Secretary1.

Tha secretary elementary aud secondary Education 

Khyher pakhtoonkhwa Peshawar.
The Director Elementary and Secondary Education- 

Khyber Pakhtoon Khawa Peshawar,

The Secretary Establishment Dop artroeut Khyber 

Pakhtoonkhwa Peshawar.

5.

4.

The secretary Pin^ce D^aTtment Khyber Pakhtoonkhwa5.
peshawar.

APPEAL H/S 4 OP KHTBER PAKHTOONKHWA SERTICE TRIBQNAL ACT

1974 according to the departmental appeal op the appellant

and aftervmiGH IS STILL PENDING BEFOHE TilS RESPONDENT NO.

LAPSE OP THE STATUTRY PERIOD NO ORD5P BE COMMUNITION HAS

BEEN MADS ON THE SA^E SC’ FAR.

(X)PY OP THE DSPJ^iTMEtlTAL APPEAL ANI'JEXURE "A").

prayer in appeal.

That on acceptspoe of this eppeal the order/

notification dated l9-05-«09 way kindly he varied/wodifide

to the extent that the same may kindly he made effective

from 3-06-20G5 or -i?. 11.2007 aad a such the department
N/Page 2
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Ttiay ^kindly be directed to consider the promotion of

the ^pelle^at to 3S 17 regular from 3"0&»2©09 or

'’3*11.2007 instead of immediate effect with all other

Service benefit. Any other remedy/ relief available

in the circumstances of the case may also kindjy be

granted to the appellant.

(Order/notification dated 19-O5»09is annexure ”B".

and dated 15.11.2007 is A^inexure "C".

Respectfully submitted:-

BRIEF FACTS GITINO RISE TO THIS APPEAL ARE:-

That the qualification of the appellant is1.

1^. A/I^S.c. in health and Physical Education

whoso was decl aired •Yen*

(Copy of Certificate is Annexure "D")*

That on the recommendation of the KPK Public2.

service Commission the ^pell^t was sppointed

as Director physical Education in Bp:S I6 and

then on the basis of Courfr decision BPS 17'

personnal was av/arded to the ^pell^t vide

order dated O^gOS^^Owith full benefits attached

BPS 17.
\

( Appointment order and order dated 23-10-199© ft 5-O&-0?

are Annexuro "E" & "F".
H/Page 5
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That the Govt: of KPK on 13.11.200? issued a5.

letter/notification vide which theiPosts of

DPEs ahd Liherapians were v^jgratted to regular

WS 1? for the existing incumbents who hold

faster degrees in relevents subjects i.e. MA/TIS.c r

in health tfid physical Education in case of the
■i

£5)pellant .(The said notification is AAD.exure

"C” above).

4. That as the ^pell^t is /v;as highly qualified,

fit and thus was fully tlligable for award of

regulat WS 1? in light of the above referred.

notificate/letter so he agitated the matter with

the authority tut of no use, so he filed

departmental aPPeal/representation before the

responddent NC.1 which is still pending in after

l(^0s of statutory period no order/Oommunition

has been made on the same so far» hence this

appeal on the follo^«.dng amongst other grounds.

G R 0 U N D S:-

A. That the act and ommission of the respondents

is illegal, unconstitunal against facts and

material on the record, therefore is not tenable

and need the interfaTance of this Honourable tribunal

N/Page 4
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That act and oininisaion of the re^ondehts is

not only factually incorrect ^d legally un-tenahLe

but also is bassd on their msd-a^ide intention aAd

is also against the well estal)lished principle of

Natural justice ahd is discriminateiy in nature.:

That the act and omission of the re^ondants isG.

also against the laws /rules /policies/notification

:.j ^ecially against theof the provincial Govt:

notification dated 15.11.2007. .

That the case of tbe sppell^t is very much similarD .
i

Cases in wMohand identical with those numourous

the higher/superior Courts and tribunal as will as

this Honourable Tribunal has given a similar reli&f

to other colleagaes of the appellant and the ^pellant

is also intitled to the same relief /treatment •

That the department has also given a similar reliefE.

to other colleagues of the ^pellant encluding his

Junior so on this score also the ^pellant is also

entitled to the same relief.

That the ^p ell ant was well qualifide ,fit didP.

thus^ was quite eligible for the award of regular

BPS i7 at the time of and in light of the letter

N/page 5
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dated 13. 11.20G7, 30 the inpugaed notification dated 

19-05-2009 vide which the promotion 

to regular ips 'jy has been made with immediate:/ 

effect is neither leg^,.nor justifide .

of the ell ant

d. That the^pellant is/waa a Govt:/civil servant 

ahd legal and constitutnal guarrantee is /was 

available to him to be treated equally and in

accordance with law. He however has not treated

as such.

It is therefore prayed that on acceptance of

this ^peal the order /notification dated i9_o^o9

may kindly be v^ried/modifide to the extent that the

may kindly be made effective from 3»06-05 or 

/’3. i/,2007 ^d a such the department may kindly be 

directed to consider the promotion of the

same

£5)pellant

to HPS 17 regular from ?-Q&->g003 or
0 v/w; ^13*11.2007 instead

of immediate effect with all other service benefit. Any 

other remedy/relief available in the circumstances of

the Case may also kindly be granted to the app ell ant.

App ell ant/a /20-15Dated
Through;

( SYED^ S JAN )
Advocate Peshawar High Court 

Peshawar.



BEFORE THS KHYBSR PAKIfTOQHKHWA SiHTICS TRIBUNAL PESHAWAR.
ir-<r
i

Appeal NO. ' of 2045

HtAainmad Bashir Appelant

VERSUS.

The Govt: of KPK through- its Chief Secretary apd others.

Respondents.. * •

■ affidavit.

(appellant) do hereby solemnly1 y Muhammad Bashir
on oath

affirm and declare/that the contents of the appeal are

true and correct to the best of my knowledge and belief

and nothing has been concealed from this Honourable

■ Tribunal.

Deponent/<9 /20-15Dat ed

/

k1.Ao\^TTESfib vs
I WTW PUBLIC
%

aS;

■



BEFORE THE KHYBER RjOarPTWKHWA SERVICE TRISmAL .PESHAWAR

Service Appeal Ho* / 2®15
-

AppellantMuhainmad Bashir

Versus

The Govetitin^t of K.P.K. through 

Chief Secretary and others.............. Respondent s.

adieessbs of the fahtiss.
Appellant,

Muhammad Bashir. Director Physical Bduca'tion, 
Covernment Higher Secondary School. Shodyal 
District Mansehra.

R 6 5p ondent s >
'l. The Govt:of Khyher Paithtoonkhwa through its Chief

Secretary Civil Seretriate Peshawar.
Education

2. secretary element ary and secontiary'Khyher Pakhtoonkhwa
Civil secretriate Peshawar.

The Director Elementary and scondary .Education Khyber 

pakhtoonkhwa near Govt: Higher Secondary school Peshawar 

City GT Road Peshawar.
The Seotet'.ary Establishment, Dep artmont Khyber Pakhtoonkhwa 

Civil Sectetriate Peshawar.

The secretory Finance Department Khyber Pakhtoonkhwa 

Civil secretriate Peshawar,

3.

4.

5.

/20 pDated:
j^p ell ant

Through:

(SYED y0UNU§ JAH ) 
Advocate Peshawar High Gout

Peshawar.

■
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■ --..IBEFORE THE KHYBER PAKBTUNKHWA SERVICE TRIBHRAI,, PESHAWAR
■ % ■ - I

In Service Appeal No. 989/2015 >
?'■

cAppellantMuhammad Bashir 4;-

» - 4

Versus

:The Gpverhaentlilp^ K.P.K. and others Respondents. ^. -
-.-A

i

REPLICATION ON BERALP OP THE APPET^LAWT TO THE JOtHT 

PARA-WISE GCMMENTS OP RESPONDOTS N0.1 to 5

Respectfully submitted:

REPLIOATICN TO THE PHELIMINAHr OBJECTIONS
?}

1-15) The preliminaxy objections raised by the respondents 

in these paras are incorrect, false, misconceived and 

are based on no evidence, hence denied. Moreover it is 

submitted that the appellant has got a valid of cause 

of action/locus standi to challenge the illegal sets 

and omissions of the respondents. The s^peal is well 

within time, no facts have been concealed Vy the appellant 

from this Hon'ble Tribunal and no dirty hands have b«eii\ 

shown or proved, each and eveiy fact has been narrated ! 

by the appellant in his appeal and all the necessary 

parties have properly been arrayed by him in his appeal, 

no mis-joinder or non-joinder has been shown or proved 

by the respondents. No malafide on the part of the 

appellant has been shown or proved while the same is 

proved on the part of the respondents. The appeal is 

maintainable in its present form and in present 

circumstances and there could be no other form but 

in which it has been submitted under the laws/Rules 

and the same is not barred by any law birt; has been

•» I

'■^S

r;

i
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1
}submitted strictly in accordance with laws/Hules. Moreover* 

matter of terms and conditions of service of the appellant is 

involved in the case, therefore, this Hon’ble Trbiunal has got 

valid jurisdiction in the matter in hand.

;
5

a

a
t-

BEPLTQmQT TQ THE FACTS

These paras need no replication.ia2)
■:m this para the contents of para-3 of the appeal have been 

admitted as correct, therefore, needs no replication however, 

it is clarified that vide the Notification dated 13-11-2007 the 

posts of D.p.Bs. and Lihrarians were upgraded from BP&-16 to 

Sp^i7 on regular basis and not on personal basis.

5) i

I

(
!

KThe contents of this para of the r^ly are incorrect, false, 

misconceived and are without proof, hence denied. Moreover, it 

is submitted that the appellant being highly qualified and thus 

is/was highly eligible for HPS-I? (regular) from 15-11-07 i.e. 

the date of the above referred Notification but he has illegally | 

un-constitution ally and malafidely been ignored.

t

S'•I

.1

■;

. i

RKPLlCmON TO THE GrROmW (

The cont^ats of these paras of the reply are incorrect, false, 

misconceived and are based on no evidence, hence denied.Moreover, | 

it is submitted that as the appellant was highly qualified,fit 

and thus was fully eligible for award of HPS-17 (regular) at 

the time and in the light of the letter/Notification dated 

13-11-2G07 80, the impugned acts and omissions of the 

respondents/Department is not only n factually incorrect and 

legally untenable but also are based on malafide intentions of 

the re^ondents and are against the well-established principles 

of natural justice which have caused a gross miscarriage of

A-a)
j
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justice to the appellant and the same is neither in accordance 

with lawa/Rules nor are 'based on fa^sts, the stand of the 

appellant is neither baseless nor is against the factual position 

but the acts and omissions of the respondents are not in legal 

sphere and even the appellant has not been treated in accordance 

with laws/Rules and the appellant has got cogent proof/evidence 

in his favour which he will produce before the Hon*ble Tribunal 

at the time of arguments.

f;*
\

1

i

<AIt is, therefore, humbly prayed that on acceptance 

of the above and facts narrated and grounds mentioned in the 

appeal, the appeal of the appellant may kindly be accepted and 

the relief claimed in the appeal may kindly be granted to the 

appellant. AP7 other remedy/relief available in the circumstances 

of the Case may also kindly be granted to the appellant.

throu

( Syed fbunas Jan ) 
Advocate, Peshawar

peshavar

•05-2017 V

iAgBtPAVIT/OOUH'rER AFEI DAVIT

I, Muhammad Bashir, B.P.E. GHSS Dodhyal, District 

Mansehra (the appellant) do hereby solemnly affirm and declare on oath 

that the contents of this replication are true and correct to the best 

of my knowledge and belief and nothing has been concealed from this 

Hon'ble Tribunal while the contents of the reply of the respondents 

are incorrect, false, misconceived and are\without proof.



To
\

The Worthy Chief Secretaiy» 
Government of K*P«K* Peshawar*../

Subject;- DSPABTMEtTTjg XPPEjq/RSPRESENrATION

Through: PROPER GHaWNEL

Sir*
That the appellant/applicant is W*A/M.ac. in Health and 

Physical Education who«» was declared
and on the recommendation of K.P.K. Public Service Commission 

he was iB^pointed as Director, Physical Education(BP^16)
- 9o and then in lipht of the Court/

1*

vide order dated o-a- - i«
Tribunal decision (BPS-d? (pe^'scnal) was awarded to him vide
order dated ‘ with *11 the b«nefi^s attached to
thft same scale i*e* BPS-17*
That on 15-11-07 the Government of K.P.K. issued a letter/ 

Notification vide which the posts of D.P.Es. were upgraded 

from BS-16 to B&-17 (regular) for the existing incumbents 

who hold Master Degrees in relevant subject i*e. M.VM*Se 

in Health & Physical Education in case of the appellant.

That vide order dated 37—^—09 
promoted to B3-17 on regular basis but with immediate effect
instead of tis /3
That the appellant/applicant is entitled for his promotion/ 

regularization to BS-17 regular from ^ dr

\.
2.

the appellant has been5*

i---
■\

4.

1
instead of immediate effect but he has illegally and 

un-constitutionally been ignored for no good reasons*

That the appellant/applicant agitated the matter with the 
authority but of no use, hence this appeal/representation.

: 5,:

Your goodself is therefore, requested Sir, that 

the letter dated 19-05-09 may kindly be made effective from 

t>r Ilf • M• 7i^stead of iianediate effect and 

such the regular promotion of the appellant to BS-17 

may/kindky be considered from ^ ^ \ >ool
instead of immediate effect with all other service benefits*

Appellaot/i

as

rp-ESHAV^R

33-05-3015
;

Vi/S JA^
5>UfcfUi up 

Gwiir’l-

, W-O yor:

• ‘i ••V, 'i»



7T

' ii
I ^•/

■; I

geyr ofnortii-vvest FRONTtim provinc'r
AND SECONDARY KBUCATrON nFPAT?Tiv/iPfjV

!'!
. (■

, f
^ ■ r/p )/\i

linotification
k.

Peshawar, Dated: 19-05-2009
• f

N_0:S0(PR)2-6/R&SE/l)PC/LIB/nPr;.srBS-16 TO RS-17)/no- .
iIk- 19epnilnicnj.al Piomolinn Committee, the competent authority

•'i-Consequent upon the recommendations of. •••
.’'v.

is pleased to promote the rollowing One ' 
luimlLwi l.-ilicen (115 Mnic) & Thirty Eight (38 Female) DPEs from BS-16 to RS-17 aooorrtiL^nrh,.:,.'' . 

^jeniorily on rci^ar basis \vilh immediate c.rihn-^

I

•SA'i. Name & Ocsien;Ui(Hrorornr..r^ Place of Posting ' I ' Remai lvs*^ «
MALE DPEs

Mr. Bahadar Slier DPE GHSS.Bannu Already occiipiec 
by him ■ '

?

0 Mr.A.smntuliah OPR 
Mr.TaUit Mahmoo'd I.)!-*!!

Aii OPE
Mr.Shamsul Lshim OPi;- 
Mr.i'ajamul Zaman i5pE 

_Muhammad $luin DPE .
Mr. Gulistaii DPE* working as ADO 
fSpoiLs) EDO E&SE D.r.Kh 
Mr. Anwar X.ad Khan DPI-;

GHSS Slicikhan Peshawar-—^ 
G*i-lSS Nu.4. Peshawar City
GCPE-Karak_______________

_C'j li5S Mosa/ai Peshawar • 
GMSSNo.4 D.l.Khan 
GHSS No. 3 D.l.Khan . . 
GHSS Kalkot Dir Upper

i-do-' ■ 
■ -do- "

.c
4.

-do-’'’4. 5.
• -do- 
'• • '-do-

4

: i;6
1

-dOr- *''VN.
Against-vacant ■V-

an i.

_____ JTO^.__‘
Already occujiied 
____by him. '

____ -do--'yTr:";;;
Vice S.No.40 
who has been 
adjusted at GHSS 
Ziarai Kaka‘‘SaHil!)' 
Nowshera ‘ • -.t. ■
Already occupied

by him..' '

h.
Gl (SS Nurar nannii

10. .J^li!i.*>Jl‘l!!£L!i"JVLvr i >PR 
Ml. Misal Khan DPE working as 
ADO (SpoiT.s) EDO E&SE Pe.sha

i
y--‘I ISS Ha.s.san Zai (.Ihaisadda 
GliSSNol Peshawar City. . .

!war I

4.*

12. Mr. Sarwar Siiali DPE GHSS No. 1 Mardan

Mr, Ahdul Jamil DPE
Sher ICam.-il DPE 

Mr.l-lussain Wali Dl^ working as 
ADO Sports in o/o EDO (E&SE) 
China l_
-Mr. Islam Rosh DPE ~

GHSS Domal ER Bannu -do-14.
GHSS Hatian Mardnn
GHSS Daiosh C'hifral •

-do- .15.
(,■Against Vacant/. 

Post- '■
!

16.
GHSS Mardan Already occupied 

hyhim.’ 
-do-' '

iMuhammad Bashir DPE 
. • enii Asiaiii khan DPE. GM^S Ohodial Mnn.schra 

UMijis Aba Khel Eakki -do- . V' • .
10. Mr. Said Na\va/."npp ' '

Mr. Abdul Sarwar iJPE working as 
ADO (Sports) EDO E&SE B

GHSS-Jahnngiri Karok 
GHSS Tovvda Chin^Dir 
Lower_____
GHSS Nawiin.shcr, Abboltabad

t20. ______ -do-"- • •
Against vacant’E 

_____ post.T "
Already occupied. 

•by him.

annii • r
21. Mr. Sami Ullnh lOPE /

TO Mr. Fa^li Bag! DPE 
Mr. Miikhai- Almi:i'T~DPP 
Muhammad Ali DPE 
Muhnminad Nacem" DPE

- GHSS Warai Dir Upper 
GHS.S Wazir Bach Peshawar

...i0 •do- • r
24. -do-

GHSS Takht Bai25. -do- ■ ^
Already occupied 

by him.

■ !.I. GHSS, Chamtar Mardan
rI Mr. Ali Badshali"l')pI-;.i____

M.liijiiil i\1iili,uiiiiiii<l/Kiiliriii Kh

GHSS Gumbat Kohat -do-
/ttt

1;■ (PTO)

*

^ • EJ. Ccril'i«4u fefeA/w
High Caan Pvsatarai

C«tn.

•; ■■' :
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o'.iNo Name & Desij^nation of Officers | Remarks v\Place of Posting
^Msi. Sliahnaz Begum DPE Already occupied/ 

by her.. •
GGHSS Shah Said Munawar 
D.l.Khan

12. : ^

-do- .M.'il. Ralki Khallak OPB GGI-ISS Shabqadar Fort
Chai’sadda _ _________
GOlISS K.ulaohi D.l.Khan

la.

N'isl. lianiida Bagcm DIM;!M. -do-
GGHSS Rashakai, Nowshera. Against vacant. • 

post-
15. Mst. Nabila Tabasum DPE working as 

1 jhrarian GGHSS Chamkani Pesh. 1'

Already occupied 
by her. • ■ .•/

GGHSS Chamkani Peshawar.Mst. Saceda Begum DPE16.

GGHSS Shah Dhand Mardan. -do- •.Msl. Dani.sh Begum DPE17.

-do-GGHSS Shakardara KohatMsl: Shabnam Raza DPEIK.

GGHSS Shabazghari Mardan .■' Mst: Nigar Akhtar DPE. 19.

-do-GGHSS Chokara KarukMsl: Rchana Khaloon DPE20.

..-do-,-.GGHSS Babri Banda KohatMsl Nahecd Gohar DPE21.

-do-GGHSS Belilang KohatMst: Asma Quarshi DPE

GGHSS Sherpao Charsadda • -do-23. Mst: Miinaza .labecn DPE

-do; '.. •GGHSS Torn MardanMsl: Azra Naz OPE24.

G13C (F) .l.'iinrud Khyhcr Agency -clo-Msl: Aclecba Nalieed 01022.^.
-do-GGHSS Com:Peshawar .Mst: Sajida Soil DPE,26.

. -do-' . IllGGHSS Gumbat KohatMst: Rahila Gul DPE27. i ■

-do-2K. Mst: Shahana DPE GGHSS Kaki Bannu
-do- : '■GGI-ISS Mavelian A.Abad29. Mst: Maryam Mustafa DPE

GGHSS Pannian Haripur30. Mst: Saima Andalccb DPE -do- ■'. 1

-do-'/ 'Mst: Imtiaz Tabassum DPE GGHSS Pirpai Nowshera • •31.
32.
31

Mst: Fakhar-E-Angum DPE 
Mst: Nighat Seeing DPE GGHSS 
Sherwan A/Abad

GGHSS Hatian Mardan . -do-
AD (PE & S) Director Curri &' 
Teacher Edii: N WFP at A/Abad

• -do- .

34. ■ Mst. Sheraz Taj DPE GGHSS Sawal Dher Mardan' -do-'
Mst. Afshcen MumlazDPE35. GGHSS Kalabat Swabi -do-

; :
36. Mst. Rchana Yasmeen GGHSS Kabal Swat ' • -do-
37. Mst. Hassan Basri DPE -do-GGHSS Topi Swabi
38 . -do- • ••Mgt Sajida Nousheen DPE GGPISS Lady Grifth Peshawar

SECRETARY TO COV’J’ OF NORTH-WEST FRONTIER PROVINCE 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT '

EncLsl; of even no. & date;
, Copy is forwarded to:-

Secrclaiy to Govt ofNWFP, Establishment Department, Peshawar.
Special Secretary (Regulation), Establishment Department, Govt of NWFP Peshawar. :
Secretary to Govt, of N'W^FP, Finance Department, Peshawar.
Secretary to Chief Minister NWFP.
PS to Chief Secretary NWFP.
Alt Direclors in Elementary & Secondary Education Department NWFP.
All District Coordination Officers in NWFP. , ■. .
All Executive District Officers Elementary & Secondary Education in NWFP.

9) ' ■ All Executive District Officers (Finance & Planning) in NWFP.
10) The Accountant General NWFP.

Ail District / Agency Accounts Officers in NWFP.
12) Director Information NWFP Peshawar with the request to give wide publicity through media.. U"- 

Secretary, NWFP Public Service Commission Pc.shawar.

1)
2)
■3)

4)
5)
6)
7)

11)

■ 13)

(PTO) \(V/. I'lifiiil Miiliiiiiiiiiiiil/ Kiilcciii Kluiii Miilittooil/Iflikliar Sluiiiiazai/Fiiuil Notificiilioii/2009

C.yn. PeshawH....
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V government OF N.w.p.p-.
SCHOC'LS & LITERACY DEPARTMENT 

, Daiecl, Peshawar the 13/11/2007.- ' ' '

NOTTFICATION.

'No .SOG/S&L/L69/06/Vol-l/nPR/T.IR:___________ Sanction of the competent authority is
heieby accorded io the upgradution oi the posts of Librarian.s and Directors Physical 
Education (D.P.Es) Irom BS-i6 to BS-17 (Regular) for the existing incumbents who 
liold^Mastci- Degree in Uic I'clcvnni subject in' the .Schools &. Literacy Department 
NWFP with immediate effect as per following details:-

Promoiion against llie upgraded po.sls (frorn BS-16 to BS-17) shall be. 
made in the-prescribed manner, and in accordance with the s'c'r\dce rules

s ►

1)

. to be IVamed as per rclevtint ,:)rovisions of the NWFP-Civil Servants:. 
(vXppoiiUrnent, Promt)lion' anci 'rransfer) Rules I9R9 read with live-’
NWFy’Civil Servants Act, 197,h
The Librari'an.s and D.IMls’wlu; hold die diploma in ihe relcvahl subject 
will stay iji BS-16 till such time, they acquire'Master degree in the 
respective subject. On acquiring Master Degree in the relevant subject,

, their posts will be upgraded or. case to case basis from BS-16 to BSt-IV ' : '
(Regular) and promotion (from BS-i6 to BS-i7) would be given as'.per ‘ ' 
laid down procedure and in accordance with'the service''rules’ to be .. ; 
framedRHowever their existing seniority will remain intact. 'D'
All the vacant posts 'of .Librarians and D.P.Es in'Schools ’ &'■ ■ 
literacy department in BS-T:) are hereby upgraded to BS-17, 
appointmcnls 'against which would be made 'from . amongst the 
persons who hold Master degree in the relevant subject, in the 
prescribed manner. •
In future Librarians and D.P.Es will initially be recruited on th.e basis 
of Master degree jn’lhe relevtinl'subjcct in BS-17 (Regular). ■

.5) ., Hencefortli no apppintmcn,t.of Librarians and D.P.Es in B-S-16 shall be 
made on the ba'si's of diploma, icing declared as “Dying Cadre”.

' 2)
: !!

•3)'

■

4)

Scl/-
SECRl'/PARY T'O GOVERNMENT OF NWFP 

SCHOOLS & LITERACY .DEPARTMENT.

EndsLtNo. KD (SOSR-in 10-7/.US / VOL.--tn I'jatcd, ITshciwar the, ''13/11/2007 
Copy is forwarded for Information and necc.ss.ary action to

O'hc Accour.tani CT'ricral. NVyT''R. Rushawar.
All District Accounis Oi.iccrs in 'NWFP.
■All Agency Accounts Officers in NWFP.

1)
- — /

3) I

d'/d'
(MUNAW/^R-KHAN) ;i 

SECTION OFFICER (SR-ll.)
■ FINANCE DEPPARTMENT ' ' 

- GOVERNMENT OF NWFR. .

c.

id
(P.T.O.) . ■

inD You-yrtjs ja,h 

G.«a
»%arUi Cumn.



, ( .......... .............................../-■

V
1;*>

V,i7nfic<-Nr>. Date EveiT. /
f ,

Copy is lorwarcled uv.-
. I ■ . 1) ’■ Secretary lo

Secretary to Cioveiiuaci 
'l> S u. Chid- Minislor NWl-T, I’cshuwar,',
p:s ,o

oliClor CuC & Tcachci-s. Eckr. NWFP. Manclian Abbouabacl. 
DircctcM-’or-Educaiion '.■■ATA NWF'P, Peshawar.
VSio Minister oflklucauoa.NWFlk Peshawar.

NWl-P. I’cslurwa!.

Cnvcrnmenl of NM'FP. Hslablishmenl,Department, y 
I of NVVl'lC Winance Deparinicnt.

•1).V

-.3).
I

4)«
: 5)'
;'0■ '

7)-
, S). Schoois tKi l .llcracyP.S to Secretary 

OlTicc r-ile.'
(

10)

(FARID AMMAD-KHATPAK) 

nON OFFICER.(GENERAL)^
■ ,SCI It )01.,S '& EITERACY DEPARTMENT

GOVERNMENT'OF NWFP.

1.

-sr*SEC5 .«
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y2.pe.9 •if. 888895 ,■}

Serial No. M If

registered number 1804. f I

-•W tjjj 
ROLL NumberUNIVERSITY OP tIe PUNJAB !} t r- ■-r- •

■j

\
1995 f

I

IS to Cpitifp
t IS'! r

(IIluhaiTL^adiBashir
iff

Ghulpji: idian 
Government College of Ph-| -

o-t^/atne.

j

;

i
aT

^’ical Education for I-Jen, Lahore \
c/^de

,\<^yJ> ■' - (jl'C'~
.aLo OUi-t £ ^

C.‘ I
!,M =ir f

iflasfter of ^rt£(
Lrysical Education

;

iilla/ ^4e Wa -1^-'!Xa r%<na/to^ 4ed/ ?

LeceEbsf, 1994
<S (j^

second
/4g '\

^ccatnifta^^n
tt'aa art jz (^••/'<r\ j^u ^

oA^ttiec/. 231/500

^X..J la.
- i

J •
'■. ■

:■■ : rus SAW
J,A,t^t. a. tt EJ. •-erfjfis^u fA«--ta v.s« 

J^oCHfe High d^urt
F^UcaI ^liariai Ce9t%.

arfiDT20 API?LAHORE:

ms ■ r

I
fA ■ :j.‘*V

;;?•



f if- J''JC?IlT’IC..;j?ICiJ,

n.wPHcvieij;iji,

f
; •:

■oCiXT.oquont upon tIiiG rocajr*;on:*r.tior. . : •
cf tno K* •.7i..^„? j Public SorvicG

'.' Coni.-ii.’-^aion i-o;,;;:. t'.v.} Dxroctcr €!c';wc,a.t:i,on(Cchoplrj) K-’j'T-:::''r-.r,
■ip upi.'oint, -ib^ roilcvyii-ic (Mule)

Pcchav/nr ,ic ploarjcd>
c^nd;.dnton a in bacic pay ocale 16;

ai. X..O.C ccnoolc Donticnod ■3.i;;air-st 6.SAi) iroir: date cf tneir taking pye|r': cb^ge!■
subject to thj coL-:diticn Dontioned bolo-v:-

Renari:c';i' ■Poctcd at

• t- 1 Asl-rr. ISr.an 
3/0 l-':ir Asar, I&o.n 
I''.ohalia So.id Toh:
L': P*C«Laid?:i I'iarv/at 
Dictt:5aiiniu
Kr./.nir flouchad G/0'
Ghulair. Nabi Ia?h :Gahood- 
/-bad C.'jioRoad iue.?.:"kot'
3i7at •

Kr-Tajjanal Zanan G/C ,■ 
rA"h:.inn,nd Zaaan K!;.-. l- ^aCc ' 
.Gtroot DlXiian.

I-^r,r'-:ohai;'itT.c.d Aclani IG'uan •
C/0 i-Oucoio Klian Village 
Ka.ohan iCnel Teh; O PrC,.- • 
LrJdii Karv/at Dictt;Eannu-

I'lr.KohanrxLd Ghah 3/C- Amir 
yJiDad Ghaai Sa'farabad-Coicriy 
CllUaan.

Kr.GuIistan ;3ian S/0 Jan' 
I]ohanu-ad PGT, G'-IG, M o. C, 
DH^hana
I'jr.Anv/ar Sad luian o/C 
Seidit Aii Village Aotka 
Gholisad FO Bazar lL;';ad 
IG'ian nannu.

- I-k'«Moh;'-jri'.aad Nasruiia.h I'Giaa 
3/C riazi i&an Vili:ShirIci 

'Banda J-C.IPaJdxti TJaerati 
DiGtt:EaraI^.

I'X.Sialid Tanveer 3/0 
Bachir /iinad FCT, GhS,iJo. 1, 
CilSxan. ■

I'ir^MiGal I^.an S/C Tauc 
IGxan PBX, CFiGjWo. R-chr: •

. Ci ty,

I-'ir.naarat All S/C Gul 
Kav/as A.PeSup: at A.B.O. 
Hangu*

I'jr.Ani'/ar I^han G/C /Ji 
Gohar Village and L'.C* 
SajnoCMariseiira).

Wr.Garv/ar Shall 5/0 Baji 
Iran Shah FIT, CSS, Wo. i, 
Bid!:ot Ounj Vjardan.

I'4'./Jijidul Jonil Khi)jq 5/0 
K..d)dui Asiz Khan ICT 
G;-;5,Qiasi Fai-’jan FR Bannu.

' GI-ISS, KakldL ...
{Bannu)•

VigainGti'vacaiafc; ...
, •poct4-%,'a... _/,■••

" 2- 2 G:23S,Minsora..-' •dQ.

5-
• /-do-. ;•'"•••" -I ■':GI-JG3 j Wo. 451DI iSxan

;
' -• . •••i...

y - —;'i;.■ 4- 4 ORoS, .Doniail 
Dannu..

5- 5 •®SG,Ho,3,Dman. i -dO'

1S.

• 6- 6 'Cl-ISSiCbl Ir-an • 
(DnSi'^n)* . • - •

-do-/;■-.•

i
S- '■lIxS3,hachi(Kohat)7 -do­

ll

il-ISG, Talditi ^-lasrati ' 
DizttiKaraic. .•

8- 8 -do—

■ ^

9— 9 SiSS, Wo, 3, PoGhawar 
City.

-do-

10 10 CSiSS j N 0,1, PoGhai/ar 
City, ...

'^1

• I
li Ci-3S3,5ilitang • 

(Koliat) •
12 -do- •

■;

IR­ IS CIiGG,Wo,i,Kanschra, -••••' ' Cd'o-'./ -

^ .
IS­ IS -dO'GflSG, Koo4,14irdany

14 16 GSiSS, Wo,l-j-?CGhau.ar 
Cantt, • • .■

-dOf

. Noxt PagG,2o~ I

ITID TOUT5US

"^^0C8t« High Cmn Psthavet 
' fCe^.

:



" /
•••• i
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■;

15- 19 i'>.3hcr I^ccnai G/C Gaid 
/^par Vi-lia^ Lund Zhmcr 
V ohc'^: Dhard )Di/3tt: F-.nrccuic

W riot .vacant
Di^tt:Mardon.. ; . ' poot.,,.

G?’Go, Chainl^ani'
^•ictt: PocJ'iiiv/ar, ’.'

G:ioSi5bIii^al-35;ia.’'' 
i^'i ctt: Fec-iiav/or

16-, 21
-uccnin C/C ?:cLnnr.k'.c: 

onn - j.F, GMG, ?Cirr.cl'.i nra*. -do-
17. 24 ]p«Gui Gnid 6/C iC^.aio

W - ^Ciyocr :-orcicui: C.rvico 
•-fanrud.

i-i’.Hur,3c.in V/ali 
ul.lah Villa.^0 Jan^; 
Dintt:C2iitrnl.

ilhan C/C Xtonr; :a,
, Shi, nlci ai-j (Li ■

I-V-. Jdnouoh ICh.nn 3/c 
pir.r. ViilagOj Xusa 
Ciott: G.7.?.i;,'

dc-
i>. ii 5''_I,

1 OX 28 ;•••••'] 
Wdo-,:

0/C KhblBi 
cx.sai'

r‘C../ ^ .G V So C o ( M) Dciroch 
(Chitral).' ■ '•;

la-v/  ̂;>9

a-ISS^Siordt. Tnlach '• ■.'■'t"...• ■ 
{Distt:X3ir)., ' ‘^

G;JGS, Khav/cna .'ihol A ■ -■' ’■•■’J.dS';--'-'-'-■ ''■ 
{Dictt;5w^^;).

inn

20-. 31 K. )Sncha
Cn-ruGliIdiolc

J - • !
< ■

' 1' . I

21- 35 fir, Ictnr;rcch S/C IC'ur 
nuo-i.r.n^ i'hrdan. "icnn K.-'.e.n • -anss , Gentian.;; (liiiTGan)

3i3G,Manga Dai'gai '
^ (Qlott:Charcadda).

• .-do^ •
22 36 I;V.Card.ar All S/C Said /.li- 

Snariiia-^ .
: Jajchtbhai Dir>v- > "

Baohir s/& 
iCpji Vili:Sciccr(Guli 
Oicto oi-IanGehra, 1 
Carband (i^kirjz-^bxc.),

. ■■^0-

r.n.

*2^36, Bdffa 
(Dictt: i-fenGGhra)*

; .
do

:'2T,a:s,
I • !>k ' ^ '

/jiL CCMDI?Tr?r. 
i- .?>e

dotornined by tho Ifi/FP '^u^ric'sArvf”^^^^ C9C30isGion''v/ill"bb"*
too o,^cr cf Merit. * -'-^^-ervxco Cor.r.xcoion in-accordance ...t

2-

,, '-aco cf
•..nc Ciicx/ar.coo ii' -.ill t... fcrofi..tc.., to .aa,ornJnt. ° ■ P^-V/

3- ^bnrgo rc'portc oiiouid bo
to oil_crincGrned. ■4-

- • CPt no^T/./EA ond

■ -Of ouhjiot

evant on account of

cipCinal' Ccrtix''icatec

.5- thoir apnc.i-ntieent, 

i^Croec of

............... ^ doaicilG

t'.X?
6- Fheir

7- vail ;
■^OT the

to tii2C,

- ^ t-p"^ • • • 3f.!;:':.r:’i)
j^KccTcs CF ODud:'fiorj(scfiOOLs)

^ 4. , _ -,Cony o-^ ^‘"tod Fochav/ar,'the '’V^'< ///i/-.fv>/-'^- /
o. ,Le above ic for-ar^od fo,.- • . ' •• —^ia/riy 1920. •

i Oc.v.lo-. VVeiion totho.-- '

s- occrptr.ry f!;Fp, conccrT.c.d. ■

^‘'an.nger,Govt.p,^ir.+ .:,.„ U,.7T-|:jo.jjg
I- cp^idotco 
j F, A,. ...to, Director of C 

---ccuntant Gcaoe-;:

-’-IndotiMo. ■■■/?//
7

® 8d»-C«rvl7>*,'*v '
A4voc«t« Hisb-feiNn"''(S>E!ii'wt,

F«4Ar«|
/ -.■

/ ’ %.

epartnent, Pc-cha-;v/ar.
»'

ducati on( School:; )jj;\n'i 
^•■^ch:/,;iatt:

ro.e::a;/cE’, 
.Cecour.-:-..'.- Officer

j: i J. ■’. 1

9J5ncerr.ed. / ••
.-V ^'<^L— A V/ * \:,■».••••

j
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TO RF SUBSTITUTED BEARING THE SAME NO. & DATE

-■■ ■ GOVERNMENT OF NWFP
SCHOOLS'&LETERACYDEPTT:'
No. SO (BSt A)/2:1/2003/pPEs.
DoiucJ Pc:;linvViir, 5l»: O3.0C.2003.. .

•/■;:•••

• f

. *.

. NOTIFJCATION.

An orflcr to impl.emeht the judgemuni ,of Suprehic Court of Pakistan vide 
'dated 1.2.03.2003 the .Government bl NWFP is pleased to award BPS-17 as , 
personal to the following officers of Schools. & Literacy Department-from the date' 
prre^ular appointment or acquiring Master Degrees .which ever.is. relevant.

5*1*

Date of 
appointment.. •

Date of.. 
Acquiring ■

. Master 
Degrees.' 
21.10.1986.

■' Sr^No. Name & Designation-•S

f:

‘V.- -" Endst: No:fD (PRC)/8-8-1/2003, Dated Peshawar.the_,i,^^200^. -

- ■ copy of the above'is .forwarded for.informatibn & necessary action to:r- . - .

10.02.1991.■ -Gul.Aslam DPE.GHSS Khaira.bad 
.-Nowshera.

2. Gul Said khaiV DPE GHSS Tekhal •
. . • Peshawar...; ' ^ .

Misal Khaii A.D.O. (Physical) 0/0 EDO 
(S&L) Peshawar. , .

-,4. .. Anwar Zad DPE GHSS S.K. Bala Bahnu.
■ Sheraz khan ADO (Physical 0/0 EDO. 

(S/L) timergara (Dir Lower) . .
Janoosh Khan DPE GHSS Bidar Swat..^ 

-Muhammad Bashir DPE GHSS DhOdial ■ 
-Marisehra).

•• 1

02.12.1993. 22.10.1990.

. -do-•30.05.1988.
.-•■3. ■• >

■do31.12.1989.
31.12.1989. -do-:■ -'s

_______ -do- '
■ 17.09.1995'.

13.12.1992:J.• -.6

- SECRETARY TO GOVt:OF NVJF> ,
- •. SCHOOLS & LITERACY; D.EPTT:

'•The: Accountant General. NWFP, Peshavyor. ' - 
2) ■ the. District Account Officer Nowshera.

- 3) . The.District'.Accpunts Officer Bannu.
The.-District Accounts Officer (Dir Lower).... 

iii-6) . The. District Accounts Officer (Mans.ehra). •.
... V' .6).-, ■ : - The District Accounts Officer (svyal).

• -1)

•j

(SYED BAQAR SHAH) -.
■ SECTION OFFICER (SR-l) -

■.•X.V:..- Eridst.’Of even Number & date. •.

-V--c , . Copy of the.a66ve is forwarded'to:-- ■
.1).:'- fhe.Director of. Schools & Literacy NWFP, Peshawar.

• 2). '- •• -The Section officer (SR-1) Finance Deptt: w/r.to his letter'No. FD (PRG)/8-' 
■ ^■■■■-■■8‘l7200S;'d3ted.2T.05.2003:

"3) - ■ The Executive District Officer (School & Literacy) Bannu.
*, ..- .vV ;. ^.) ' ■’ The.Executive District O.fficer,(School & Literacy) Nowshera. .

5) ■ ■-The-'Ex'ecuiivd District Officer (School & Literacy) Di.r"Lower.
- ■61 ' ■ The Executive District Officer (School-& Literacy) Swat.-.

The Executiva.District Officer (School-& Literacy) Mansehra. 
tH6 Executive-bistrict.Officer (School

-S;

\.
T-

. ".J

: *

<Va- “7)
8)

*;•

' dX- IMANZOOR HUSSAIN)

^ t,, (. ■*’

:

d

( . •y i}W
• 7

* •*-:



HEPORK THE KRYBER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWARy

/ 2015Appeal No. 

Muhammad Ba^ir Appl ic ant/J^p el 1 ant

Versus

Government of K.P.K. throug^h its Chief Secretary 
and others Respondent s.

application for condonation of delay (if an^).-

Respectfully submitted:

The spplicaht/appellant submits as under:-

That firstly the act and omission of the respondents 

/departmet is illegal, unconsititutional and void and secondly 

as financial matter is involved in the matter end the^ause 

of action is the running cause of action, therefore, no 

limitation runs against the j^ppellant/applicant, bat even if 

this Honourable Tribunal considers the departmental cppeal time 

barred then this s$)plication for dondonation of delay if ^y 

on the follov;ing amongst other grounds:- 

GROUNDS:

That in the matter in hand the cause of action is 

continuous cause of action and the impugned act and 

omission of the respondents come in the purview of 

the definition of continous wrong, therefore, in the 

matter the cause of action starts on first date and 

ends on the last date of every months/every year, 

therefore, no question of delay arises in the matter.

1.

2. That the law requires that the matters should/must 

bo decided on merits rather than on technical grounds 

including the limitation.
N/Pafee 2



2,

3. That the ^pellant/^plicaAt has got a very good case
in his favour therefore, technicalities including'the 

point of limitation(The delay if sjiy) are ignorahle.

4. That the sppeaX of the appellant before this 

HonourahLe Tribanal is well within time and strictly in 

accordance with law contained in section 4 of the -

NWbTP now Khyber Pakhtunkhwa Service Tribunal Act 1974,

That if the delay if any is not condoned the 

applicant/£5>pellant will suffer an irreparable loss 

to his seniority, promotion and all other service 

benefits.

5.

6. That the delay if any has been caused by the delaying 

tactics of respondents/dep artment and the appellant 

Cannot be held responsible for the same*

7. That in so many similac and identical Cases this

Honourable Tribunal has ignored the point of limitation

and in so masty cases has condoned the del ay, therefore, 

in this Case also the same point is ignorable.7condonable*

It is, therefore, respectfully prayed that 

an acc^tance of this ^plication in the best interest

of Justice the delay if any in filing departmental

appeal may kindly be condoned/ignorod and the

of the ^pellstfit/spplicant may kindly be decided

merits* Any other remedy/relief available in 
Circumstances of the
to the applicant/^pellant.

^^/2015

appeal /•

on

the d
Case may also kindly be granted

Dated 1 ic ant / iipp el 1 ^t
Through

( SyedTcninus Jan; 

Ahvocate Peshawan High Court 

Peshawar.



ur BEFORE THE SERVICE TRIBUNAL, K.P.K. PESHAWAR. i-

/ 2015Appeal No.

Applic sPat/AppellantMuh^mad Bashir

Versus

Sovernment of K.P.K. through its 
I Chief Secretary and others.......... Respondents.

affidavit.

I, HuhasuBad Bashir (appellg^it) to herety solemnly 

^finn and declare on Oath that the contents of the

attach ^plication are true and correct to the best 

of my knowledge and belief and nothin/^ has been concealed 

from this Honourable Tribunal

/33'I5Dated
D^onent

1)
■Vxr o%■

AT'
I WTARy PUBLIC

>
IH

%



f

♦

i
'•'ll

1 ■ •
]

•5 "U c-o^
^jy' :

■

jii? kpt(‘-?i'«r^
ij/.y.: Or^f<|! >t/t^ r-^I? L

Z;,^ ' r^c;r
b^ry l^'/J'b'  ̂ls^(j/jy UJl-j:- tr U \/j\}\JL/j/^ ' *

-/j I iJ/j (J ^ Oj / (/y ^-) 5 LV^j i—^C* t (S^u/L^ l^ij^

f

■

' r
i

iS5
I

^1
1.

^ -D^f 20 JC - fl^>ol

£i\j- ^I

^'A^L 

"h
f^.->>

*
^Vi jAir^S. B.fiii,



-

BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 989/2015

Appellant.Muhammad Bashir DPElGHSS Dodhyal District Mansehra.
I

VERSUS

RespondentsSecretary E&SE Departm|ent, Khyber Pakhtunkhwa & others.

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No; 1-5.

Respectfully Sheweth:-
1

The Respondents submit as under:-
■

PRELIMINARY OBJECTIONS.

1 That the Appellant has'|got no cause of action/locus standi.

2 That the instant Service Appeal is badly time barred.
I

3 That the Appellant has 'concealed material facts from this Honorable Tribunal, 
hence liable to be dismissed on this score.

4 That the Appellant has filed the instant appeal on mala -fide motives.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this
Honorable Tribunal. i

7 That the instant Service Appeal is against the prevailing law & rules.
I ■

8 That the'instant Appeal is based on mala-fide iiitentions just to put extra
pressure on the Respondents for gaining illegal service benefits.

(
9 That this Honorable Triblunal has got no jurisdiction to adjudicate upon the

present service appeal, j

10 That the appeal is not maintainable in its present form & circumstances of
the case. j

11 That the appeal is bad for' mis-joinder & non-joinder of the necessary parties.

12 That the instant Appeal is barred by law. -

13 That the Notifications dated 19/5/2009 & 27/5/2009 are legally competent.

14 That the instant Service Appeal is barred by law.
I
I

15 That the Appellant is not entitled for the grant of promotion wef 13/11/2007.

•':1\i--h-

i

-A



aN FACTSc

1 That Para-I, needs no comments being pertains to the academic & professional 
qualification of the appellant.

2 That Para-2, also needs no comments, being pertains to the service record of the 
appellant.

3 That Para-3 is correct to the extent that the Govt: of Khyber Pakhtunkhwa, vide 
Notification dated 13/11/2007 has upgraded the DPEs & Librarians from BPS-16tol7 
(Personal) with the conditions of MA/M. Sc in Health & Physical Education from the 
recognized University at least in 2"‘^ Division with the additional conditions that in future 
all DPEs will be recruited in BPS-17 regular on the basis above said qualification by 
declaring the DPRE post in BPS-16 as a dying cadre post in the Respondent Department 
(Copy of the said Notification is attached as Annexure-A).

4 That Para-4 is incorrect & misleading on the grounds that the case of the appellant for the 
grant of promotion from BPS-16 to 17 vide the impugned Notification dated 13/11/2007 
with reference to S/No: 3 of the said Notification is the result of the Notification No: SO 
(PE)/2-6/E&SED/ DPC/LIV/DPE(BPS-16 to 17) 09 dated 19/5/2009, vide which the 
appellant has been promoted against the BPS-17 (Regular) post by the Respondent 
Department in the interest of public service & immediate effect with the conditions that 
the appellant will retain his inter- se-seniority in BPS-17 alongwith his batch mates as in 
BPS-16 in the Respondent Department, hence the plea of the appellant regarding making 
the impugned Notification dated 19/5/2009 effective from 13/11/2007 is illegal & 
without any merits. Hence the instant appeal is liable to be dismissed in favour of the 
Respondents in the interest of justice on the following grounds inter alia (Copies of the 
said Notifications are Annex: B&C) :-

Grounds

Incorrect & denied, the act of the Respondents vide Notification dated 19/5/2009 in 
favour of the appellant is within legal parameter & is legally competent & is liable to be 
maintained in favour of the Respondents in the interest of justice.

A

B Incorrect & denied. Detailed reply has already been given in the foregoing paras.

Incorrect & denied. The appellant has been treated as per law & upgradation policy by 
the Respondents vide Notification dated 19/5/2009 by promoting them in BPS-17 with 
immediate effect in the interest of justice.

Incorrect & denied. The statement of the appellant is baseless ad without any merit & is 
liable to be struck down in favour of the Respondents.

C

D

E Incorrect & denied. Detailed reply of this ground has already been given in Para-4 of the 
instant reply, hence needs no further comments.

Incorrect & denied. The appellant has been treated as per law, rules & criteria vide the 
impugned Notification dated 19/5/2009, by the Respondents.

F

G Incorrect & misleading, the appellant has been treated as per law, rules & criteria vide 
the impugned Notification dated 19/5/2009, issued by the Respondents. However, the 
Respondent seek leave of this Honorable Tribunal to submit additional case law & 
record at the time of arguments.
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^ i above made submissions, it iS(Jhumbly requested that this|
IWPfcittHtHonorablie Tribunai may very graciou^iy|be pieased to dismiss the instanj appejalj, . 
|^^^g|iit; with cost in favour of the respondent be 3artment.
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Sector 

EStSE^piartment Khyber 
Pakhtunkhwa, Peshawar. 

. (Respondents No: 3).

,i

V,
: J4.: /t'

■I ; • «
i

0:fe:'L- i: Se(fretary flliMk 

h i^.]t:.,i|.'1: iE&SE Department Khyber 
Pakhtunkfjwa, Peshawar 
(Resppnclents No; 1&2)

rt ' ' <
il • ni

‘
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I

Secretary
iV(Finance) Department Khyber 

Pakhtunkhwa, Peshavyaf. 
(Respondent No: 5).

I >:
•:
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:■

i

ecretary
(Etab:') pep^artment Khyber 
Pakhtuhkhwa, Peshawar. 

(Respondent No: 4)

j !P4 ••;
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::

AFFIDAVIT ,

I, Khaista Rehman Asstt: Director (lfit:|l) E&SE department Khyber Pakhtunkhwa, 
Peshawar d^hereby solemnly affirm and declarei pn oath tl^lit the contents of the instant 

Parawise Comments in the titled Service appeal are true & correct to the best of my knowledge 
& belief & that nothing has been concealed from the ambit of this Honorable Tribunal.
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