- 12/9/2017

11.10.2017

Counsel for the appellant and Muhammad Adeel Butt,
AAG alongwith Hameed-ur-Réhman, AD :for the respbndents
preéent. The learned counsel for the appellant‘argued the case
at some length, but when this Tribunal referred to a recent
judgment of the august Supreme of Pakistan 2017 SCMR 890 the
iearned_counsel sought some time. Granted. To come up for

further arguments before this DB on 11/10/2017.

“ﬁéﬁ g\FI‘NRMAN

Counsel for the appellant and Mr. Kabeerullah Khattak,

Addl. Advocate General for the respondents present.

Arguments heard and record perused.

This appeal is dismissed as per our detailed judgment of
today in connected service appeal No. 984/2015 entitled
“BadshahlIslam Vs. The Chief Secretary, Government of
Khyber Pakhtunkhwa, Peshawar and others”. Parties are left

to bear their own costs. File be consigned to the record

- \L/d
K/Ign% A rman - »
ANNOUNCED

11.10.2017
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| L ’ 03.03.2017 ‘ Counsel for appellant and Mr Hameed—ur-Rehman AD (htlgatlon) :
‘ alongwith Mr. Muhammad Adeel ‘Butt, Addltlonal AG for respondents”’ CE

present. Re_]omder not submltted Learned counsel for appellant requestedA -

for time for further time for subm1ss1on of rejomder Request accepted To‘

come up for rejomder and arguments on 18.05. 2017 before D B '; R "

(AHMAﬁ HASSAN) ~ (ASHFAQUE TAJ)

| MEMBER . 'MEMBER

|

|

- 18.05.2017 Counsel for the appellant and Mr. Muhammad Adeel Butt -
Additional AG for the respondents preéent Learned counsel for the

appellant submltted rejomder which is placed on ﬁle JJo come up

% for arguments on 12.09.2017 before D B.

(Muhan%in Khan Kundi)
: Member
(Gul Zeg#f Khan) B
Mepper
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240052016 /’\gcm. ol -counscl for the appcllant. M4,
Khursheed Khan, SO and Fiameedur Rainnan. A alongwitdi
Addl. AG for the respondents present. Requested  lor
adjournment. Requested lor adjournment. Last opportunity

granted. Fo come up  for written  reply/comments on

26.07.2016 belore S.3.7
Cha&ﬁm

26.7.2016 Counscl for the appellant and M/S Khurshecd
Khan, SO and [Hamecedur Rahman. AD alongwith Addl. AG
for the respondents resent. Written reply submitted. The

appeal is assigned to D.B for r¢joinder and final hearing for

24.11.2016.
Chai%
L “ \
24.11.2016 Counsel for the appellant and Assistant AG for

respondents present. Rejoinder not submitted. Counsel
for the appellant requested for time to file rejoinder.
Request accepted. To come up for rejoinder and

arguments on 01.03.2017.

(MUHAMMAD AAMIR NAZIR)
%—*" MEMBER
(ABDUL LATIF)
MEMBER

‘

. b



11.09.2015 : Counsel for the appellant present. Learned counsel for the-

appellant arg_ued that the appellant is serving as DPE in BPS-17. That;
being M.Sc in Health aad Physical Education appellant was entitled toj
BPS-17 with effect "fr,’c)rni}3.\1*i§2§f)\7 on the basis of notification of the'
Provincial Government of tﬁe even date i.e 13.11.2007 but appellant%
pronﬁoted‘ later on with immediate effect regarding which he preferred
departmental appeal which was not.responded and hénce the ihstanta
service appeal on 7.9.2015. »
That the appellant is entitled to up-gradatién and financial-
benefits thereof with effect from 13.11.2007.
‘ f’oints urged need consideration. Admit. Subject to deposit of
/ secuki?y and process fee withi_rj. 10 days, notices be issued to the%
vy ,('i,:)p. respondents for written rep'ly/.comments for 26.11.2015. Notice of

application for condonation of delay be also issued for the date fixed.

ur-Rehman, AD (lit.) alongwith Assistant AG for respondents present.

opportunity granted To come up for written reply/comments on

24.5.2016 before S.B.

. . ‘
P i cgj?n;n 1
26.11.2015 Counsel for the appellant present. Security-and process fee not '
App:"""* f’)npOSlied depps_ited. The same be depositeg within a week, where-after notices
Secuil % 'E?S F@Q > be issued to the respondents for written reply/comments for 3.
- -+ 24.3.2016 before S.B. -
Ch%an
‘24.03.2016 Counsel for the appellant, M/S Khurshid Khan, SO and Hameed-

Written repiy not submitted. Requested for adjournment. Last =
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FORM-A

FORM OF ORDER SHEET
Court

Case No. 75’57// Do/

Date of order/ | Order or other proceedings with signature of 'Judge/
- | proceedings | Magistrate
1 .2 : 3

L 07.09.2015 The appeal of Mr. Muhammad Bashir presented-
to-day by Syed Younis Jan, Advocate may be entered in
the institution register and put up to the Worthy Chairman

for preliminary hearing.

REGISTRA% -

W ~q -~ This case be put up before the S.Bench for
preliminary hearing on _ %} ~q ~\r

b

CHAIRMAN

-4




‘ " BEFORE THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR.

S

Appeal NG ?% /2015

Hlﬂ'lamﬂd Bashir (X RN RN RN LN ] Oo‘oo S8 0o Oy, o.Appellant

VERSUS
The Govt:of KPK through its Ghief Seeret ary and others.

«-ees.Respondents,

INDEX
. P age.
Sr- Description of documents, Alnex: From TO
_Yo. .
e Grounds of gppeal. 01 05
2. affidavit. . 06
3, Addresses of Parties. 07
4, ‘%py of Dep artment g} appeal AT g .
'S5, Copy of order/notification _ .
dated ‘q. S“ 2{@__09: npn q 'I
6. Letter/NotifiQation dated
13,‘1},200'7' S e ell ,2 —-}3
7.' Copy of Certificate. A "pn o IL(
8., Copy of appointment order. ngn | S— | é
Y
9. Copy of order of g 17 ag? | /7@
I . . . :
10. Ap%ellr‘ﬁ?sﬁ:ailcfn for condongtion .of ?é‘iay with affidavit, ,S/.—Z 1)
I wWekolgf MNoe—en 2/
Dat ed: /Q /2015 fepellant
Through

( SYED YOUNUS JaN )
Advocate Peshawar High Court,
_ Peshawar,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Bl o sviams

Bervice i ribunal

tppeal o, 789 of 2015,

Muhammad Bashir, Director Phygic al -Education,
Government Higher Secondary School, Dodhyal,
District ManSehra ceesevecsesescscosssescessssdppell ant

VERSUS.

1« The Govt: of K.P.K. through its Chief Secretary

P« The Secretary elementary and Secondary Education
Khyber pakhtoonkhwa Peshawar.

3. The Director Elementary and Secondary Education.
Khyber Pgkhtoon Khawa Peshawar.

4, The Secretary Establishment Department Khyber
Pakhtoonkhwa Peshawal.

5. The Seeretary Finance Dep artment Khyber P akhtoonkhwa

Peshawal.

APPEAL U/S 4 OF KHYBER PAKHTOONKHWA séRVICE TRIBUNAL ACT
1974 ACCORDING TO THE DEPARTMENTAL APPEAL OF THE APPELLAN‘i‘
WHICH IS SPILL PENDING BEFCRE THE RESPONDENT No.i AND AFTER
LA%SE OF THE STATUTRY PERIOD NO ORDER BE COMMUNITION HAS
BEEN MADE ON THE SAME SO FiR. i

COPY OF THE DEPARTMENTAL APPEAL ANNEXURE "A").

~

FPRAYER IN APPEAL.

Thgt on acceptance of this gppesl the order/
notificgtion dated 49-05-09 may kindly be varied/modifide

to the extent that the same may kindly be made effective

£ rom 3-06=2003 OF 13.1142007 aad a such the department
(1277995 ¥~ | ' N/Page 2



may,.,kindly be directed to consider the promotion of

the apoellant to BS 17 regular from 3-06.2000 or F

(0271990 @~
1311, POO? instead of immediate effect with all other
Service benefit, Any other remedy/ relief available
in the circumstances of the case may also kind}y be
granted to the appellant.

" (Order/notification dated 19=-05«09is gunnexure "B",

and dated 13.11.2007 is annexure "“C",

Respectfully submitted: -

BRIEF FACTS GIVING RISE TC ’I‘HIS APPEAL ARE-

1.‘ That the qualificatibn of the gppellant is
M. 4/MS.c. in heaglth and Physical Education

| e '

whos: Resuad was decl ared W994 exan.
(Copy of C_eﬁtificate- is Annexure "D"),

2e 1That on the recommendafion of the XKPK Public
;Service Commigsion the sgppellant was appo;i.nte&
a8 Director Physical Educaﬁion_in H;s 10 and
then on the basiszof Courfy decision;BPS 17'

fPersonnél was awarded to the sppellant vide

0030 with full benefits attached

(12/7994) P

[ﬂ? S 1 7. ’ \\\—- /_’ -

< —

( Appointment order and Qrder dated 23.1@-199@& 3-06-03%

order dated 032064

are Almemre ‘ ll.‘E:I‘l & IIF".
N/page 3
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0003000

That the Govt: of KPK on 413.11.2007 issued a

letter/notification 'vide which t.ha‘Posts of d

IPEs and Liber;ari;aps were lngraﬁéd to regular
s 17 for the existiﬁg incumbents who 1_101d-
Master degrees in relevents subjects i.e., MA/MS.c '
in heglth and Ph&sical Education in case of the
aﬁpellant - (The saiq notificﬁtion ié Annexu:t"e
"C" above),

That as the appéllant- is /was highly qualified,
fit _anci thug w‘as fully £lligable for av;vard of
regul ?‘t BPS 17 in light of the above réf erre)d,
notificate/letter so he ﬁgitatéd the matter .with
the authority bgt §f no use, s§ he filed

dep artment al qaéeal'/repr.e-s;ent ation before the
regponddent NC,.1 vwhich is still pending in after

lapes of statutory period no order/gommunition

‘has been made on the same so far, hence thig -

gppeal on the following amongst other grounds.

GROUND S:=

1.

‘That the act and ommission of the respondents

is illegal, unconstitungl againast facts and
material on the record, therefore is not tenable

and need the interfarance of this Honourable fribunal

N/Pase 4 .
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- B.

thig Honourable Tribunal has given a similar relipf

...a. '

That act and ommission of the responderts is .
not only factually incorrect and'lesally up?tenaﬁlgg
but also 1s based on fheir mal;fide,inteﬁtioﬁ ana
is also againsi‘:‘ ;hé.wéll e:‘s’cablisheld frinciple of

Natural justice and is discriminatety in nature.;

That the act and omission of the respondants is

also against the iaws /rulés-/policiés/notificaxaon
of the Pfovincbl G;Vtzligexpecially‘ against tﬁé
notificai;ion dated 43. 11.20-07. ‘ |
Thgt the case of the appellant is very mudh similéi
and iaegtical Qith those numourous cases in wh&d;
the hiéher/supe?iof Courts and Tribuﬁal as will as

to other colkeagues of the appellant and the gppellant

ig also intitled to the ssme Telief /treatment .

' Phat the department has also given a similar relief-

to other colleagues of the'appellant encluding his

Junior so on fhis gscore also fhe gppellant is also
entitléd to thevséme relief,

That the appellant was well gualifide ,fit end
thus. was nuite eligible for the aw‘a;rd of I;'egular

BPS 17 at the time of and in light of the letter

N/Page 5
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dated 13, 11, 2007. 50 the inpugned notificgtion dated:

1
i

19-05-2009 vije which the promotion of the sppellant
to regular S 17 has been made with immediate: -

effect is neither legal, nor justifide .

G. That the gppellant is/was a Govt:/Civil gervant
and iegal and consfitutnal guarrantee is /was
available to him to be treated aquaily and in
accordance’ with.la-xw. Hé however has not treasted

as such,

It is therefore prayed that on acceptance of

" this appeal the order /notification dated 19..05-09
‘may kindly be vried/modifide to the extent that the

 same may kindly be made effective from 2.08-0% or

O/7994) G
?3.17.2007 and a such the department may kindly be

directed to cérxsider the promotion of the sppellant
to PS5 17 regular from 3-06-2003 or 13, 14,2007 instead
: : Q R/199%)

of immediate effect with all other service benefit, Any

ot her J}emedy/relief available in the circumstancgs of

the case may also kindly be granted to the appellant,

Dated 'IQ/2(5.15 Appellant %7_0‘% |

Through:

( SYED S JAN )
Advocate Peshawar High Court
' Peshawar.




BEFORE THE KHYBER PAKHTOONKHWA SERVICE TRIEUNAL PESHAWMR. .

rpeal No. . of 2045

/

Muhamnad Bashil «eeessoecseesesssesssdppellant

YERSUS,
The Govt: of KPK t-hr"oug;h its Chief gecretary and others.

. ;.R'espondents.

AFFIDAVIT,

1) Myhammad Bashir (appellant) do hereby solemnly
: on oath _
affirm and declare fhat the contents of the appeal are

true and correct to the best of my knowledge and belief

and nothing has been concealed from this Honourable

“Tribungl,

Deponent M

Dat ed




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRI BUNAL ,PESHAWAR

gervice Appesl No. __.____/ 2015

”\lhammad Bashir .:......;.....0..... ooooo‘bpellant

Versus

The Government of K.P.K. thmugh its
Chief Secret ary a.'nd Others tssesessaccse .Respondmt Be

ADIRESSES OF THE PARTIES. |

Appellant.

Muhammad Basghir, Director Physical Bducation,
Government Higher Second ary School, Ihodyal
Digtrict Mansehra.

Respondents.

Te

2.

5.

De

The Govt:of Khyber Pakhtoonkhwa through its Cmef

Secretary Civil seretriate Peshawar.
' Bducation
Secretary Blementary and Secontiary'Khyber Pak ht oonkhy a

Ccivil secretriagte Peshawar.

The Director Elementary and sScondary Educstion Khyber
Pakhtoonkhya near Govt: Higher Secondary School Peshawar
City GT Road Peshawar, '

The Secbetary Establishment Dep artment Khyber Pakhtoonkhwa
Civil Sectetriate Peshawar.

The Secretory Finance Department Khyber Pakhtoonkhwa '
Civil gecretriate Peshawar.

Dat ed: /9 72015

Appellant

Through:

( SYED YOUNUZ JAN )
Advoc gte Peshawar High Cout

Peshawar.,




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

.In Service ApPeal No. 989/2015

. Huhammad BaShir .oo.ooooo;oooo.ooooooooo-ompellant

.Versus

The GoverhmentTof: K.P.K. and others.......Respondents.

REPLICATION ON BEHALF OF THE APPELLANT TO THE JOINT
PARA-WI SE COMMENTS OF RESPONDENTS NO.1 to 5 .

Respect fully submitted;
REPLICATION TO THE PRELIMINARY OBJECTIONS

: | 1-15) The preliminary objections raised by the respondents

| in these paras are incorrect, false, misconceived and »
are based on no evidence, hence denied. Moreover it is ¢
submitted that the appellant has got a valid of cause !
of action/locus standi to challenge the illegal scts
and omissions of the respondents. The appeal is well F
within time, no facts have been concealed Uy the appellanti
from thig Hon'ble 'l’rn.bunal and no dirty handa have baen‘
ghown or proved, each and every fsct has been narratedi

<

by the asppellant in hig appreal and all the nec essary

? ,.
j parties have properly been ’arrayed by him in hisg appeal,.
. no mis-Jjoinder or non-joinder has been shown or proved
| by the respondents. No malafide on the part of the ‘
l appellant has been shown or proved while the same is
proved on the part of the respondents. The appeal is
maintainable in its present form and in présent
circumgstances and there could be no other form but
in which it has been submitted under the laws/Rules

3 (..2«'»

and the same is not barred by any law but has been




182) -

3)

4)

-A-G)

. BPS-17 on regular basis and not on personal basis_.

submitted strictly in accordance with laws/Rules. Moreover,
a matter of termg and conditions of service of the appellamt is
iﬁvolved in the case, therefore, this Hon'ble T rbiunal has got

a valid jurisdiction in the matter in hand.

REPLICATION TO THE FACTS
These paras need no replidation.»

In this para the contents of para-3 of the 'appeal have been

admitted as correct, therefore, needs no replic'atioh however, .
it is clarified that vide the Notificstion dated 13-11-2007 the 3
posts of D.P.Es. and Librarians were upgraded fmm BPS-16 to %

‘The contents of this para of the reply are incorrect, false, e

misconceived and are ‘without pmof, hence denied. Moreover, it t
is submitted that the gppellant be:.ng highly quahfied and thus i%

ig/was highly eligible for Bps-'l? (regular) from 1%3=11=07 i.e. ;
1
the date of the above referred Notification but he has illegally f‘
un-const itutionally and malafidely been ignored.

e e R e o

REPLICATICN TO.THE GROUNDS

The contents of these paras of the reply. are incorrect, false,
misconceived and are based on no evidence, hence denied.no‘reover, J
it is submitted that alé the app.ellant vwas hlghly qualified,fit |
and thus was fully eligible for award of BPS-17 (regulsr) at
the time and in the light of the letter/Notification dated
13-11-2007 80, the impugned scts and omissions of the

Trespond enf:s/ Department is not only = faétually incorrect" and
legally untenable but also are based on malafide intentiong of

the respondents and are against the well-established principles

-
4

of natural justice which have caused a gross miscarriage of




Justice to the apﬁellant and the salte is neither in accordance

with laws/Rules nor are based on facts, the stand of the

appellant is neither baseless nor ils against the factual position

but the acts and omissions of the respondents are not in legal

sphere and even the appellant has not been treated in accordsmce

with laws/Rules and the appellant has got cogent proof/evidence
in his favour which he will produce before the Hon'ble Tribunal
at the time of bargument S.

It is, theréfore. humb}.y prayed that on acceptance
of the above and facts narrated and grounds mentioned in the
appeal, the appeal of the appellant may kindly be accepted and
the relief claimed in the appeal mgy kindly be granted to the
_appellant. .Any_'other remedy/relief available in the circumstances
of the case may alsc; kindly be granted to the appellant.

PESHAWAR |  ( Syed Younas Jan )
' Advocate, Peshawar
,-95-201'—7_

AFFL DAVIT/ COUNTER A.FFI DAVI'I'

I, Muhammad Bashir, D.P.E. GHSS Dodhyal, Distnc'c
Mansehra (the appellant) do hereby solemnly affirm and declare on oath
that the contents of this replication are true and correct to the best
of my knowledge and belief and nothing has been qoncealed from this
Hon'ble Tribunal while the Contents of the reply of the respondents
are incorrect, false, mi sconceived and are\without proof,




. ﬁ ) /
The Worthy Chief Secret ary, A,\Nv\ exX—
Government of X.P.K. Peshawar, @

TSUbJe_ct i~ DEPARTMENTAL APPEAL/REPRESENT ATION

.. Through: PROPER CHANNEL
Sir, |
- e - That the appellant/apphcant is M.UM.Sc. in Health and
b Physical Educstion whoms st was daclaredlmaﬂe,( tm /744
and on the recommendation of K.P.K., Public Service Commisgsion
he was mppointed as Director, Physical Educ ation(Bps-'lG)
vide order dated 22 - 1s- 90 and then in light of the Court/
o Pribunal decision (BPS-17 (personal) wam awarded to him vide
T . order dated »-6° ),.).03 with 11 the 'bonefifs a‘bta“hed to
‘ the same sCale i.e. BPS=17.
2 That on 13-11-07 the Government of K.P.K. issued a letter/
S Notification vide which the posts of D.F.Bs. were upgraded
from BS-16 to BS-17 (regular) for the existing incumbents
who hold Master Degrees in relevant gubject i.e. M. A/M.Sc
o . in Health & Phxsical ‘Bducation in case of the appellant.
o 3. : That vide crder dated 2!?.05«5 the appellant has been
O promoted to BS-17 on regular basis but with immediste effect
'“ o - ingtead of bes- (g"?é 02 1% <)/~ 2007 '
4. ' That the appellsnt/applicant is entitled for his promotion/
regularization to BS-17 regulal ITomam /o~ g 0v |3 -//-200)
instead of immediste effect but he has illegally and
un-;constitu’cionally been ignored for no good reasons.

5. That the sppellant/spplicant agitated the matter with the
"’ authority but of no use, hence this appeal/representation.

. Your goodself is therefore, requested Sir, that
the letter ‘dated 19-05-09 may kindly be made effective from
08 - (2,74/ Oy )3 1) 206> ingtead of jmmedigte effect and

as such the regular promotion ef the appellant to BS-17
may kinddy be congidered fromes . (g Qd{ ev |3 112007
;1nst:ead of 1mmediate effect with all other service dbenefits.

| .....;;’EsiHAWAR | 7 o &pg';i‘z;]
Jmean o~ e
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S'I FRONTIER PROVIN 'l" L
ANI) SE(‘ONI)A RY EDUCATION I)FPARTNIFN I’

NOTIFICATION

Peshawar, Dated: 19-035-2000

NOISO(PE)2-6/E&SE/DPC/L, IB/DPEs(BS-16 TO BS-

ihe Deparlmcn}ul Promotion Committce, the competent

L “" K

17)/09: Conscquent upon lhc, 1ccommel’1d1tton> of

authority is pleased to promete the lollowuw Om

4 .‘

hundred & Fificen (115 Male) & T hirty Eight (38 Female) DPEs from BS- 16 to BS- lw

Seniority on IU‘LI«H basis with immediate cllegt:-

MALE DPEs

I. | Mr. Bahadar Sher DPE

GHSS Bannu

by him -

~ f\'luh.mumd Sh: an DPE .

GHSS No. 3 D.1.Khan

2. [ Mr.Asmawllah DPr GHSS Sheikhan Peshawar—._ “do- o
3. | MrTalat Mz thmood DPL GHSS No.4. Peshawar City o -do- rEEe |
4. | Mr.Hazrat Ali DPE GCPEKarak -do:"
3. _|'Mr.Shamsal Tslam DPR GHSS Mosuzai Peshawar =do= ./
6. Me. Tajamul Zaman DPE GHSS No.4 D.I.Khan e
7.

N YT Gulistan DPE working as ADO
| (Sports) EDO E&SE D.I.Khan

GHSS Kalkot Dir Upper

Against.vacant -«
post, ..

0, Mr. Anwar Zad Khan DPE

GHSS Nurar Bannuo

Alrcady occupicd

- [ Mr. Khahd f.m\ut ul’f

......... Y 741 Charsaclda

V'

-clo- :

1 i, Misal Khan DPE wor king as
ADO (onals) EDG IZ\S] Peshawar

(,ul ISS Nol Peshawar City.

Vice S No -IO

adjusted at GHSS

Already oc0L|p|cd" Ll

.h'. * . ot
-do-7 GE TN
-’l e ~

by him. ‘{:" e

who has been .’;:':.'-' ‘

Ziarat Kaka' Salub o

. ) Nowshera
12. | Mr. Sarwar Shah DPE GHSS No. | Mardan . Already occuplcd
: c . by him..” -~
. [3. | Mr. Abdul Jamil DPE GHSS Domal IFR Bannu ~do-- ]
GIHSS Hatian Mardan -dé- .

L ['Mr. Sher Kamal) DPI'

I5. | Mr.Hussain Wali DPE warking as GHSS Darosh Chitral -Against Vacant -
ADQO Sports in o/o EDO (E&SE ) POSf e :
e | Chitral . L
10. | Mr. Istam Rosh hPE GHSS Mardan - Aln.ad) occupxed
Py - — Ul byhim.”
v U 17 | Muhammad Bashir DPI3 GHSS Dhadial Manschia ~do- __;.
A8 Gul Aston Kl TI0TS GITSS Aba thl Lakki -dos 7. vl
| 19, | Mr. Said Nawaz DPE GHSS Jahangiri | arak -do-" =
' 20. | Mr. Abdul Sarwar DPR working as GIISS Towda Chma Dir -Against vacanl“
- —{ ADO (Sports) EDO E&SE Bannu Lower post.1 - D
21| Mr. Sami Ullah DPE GHSS Nawansher, Abboltabad "Already occupicd .
e ) ' ' -byhim, L
22| M. Fazli Baqi DPE GHSS Warai Dir Upper -do- ‘
L2350 M ikhar Ahmad DPR 1. GUSS Wazir Bagh Peshawar -do-
24. | Muhammad AT DPE GHSS Takht Bai -do-
25. ) Muhammad Nacem DPE GHSS, Chamtar Mardan Already occupicd
N _ byhim,
i __:.’_{»; Mr. Al B.l(lxh.lh DPF 4 GHSS Gumbat Kohat -do- - °
AL lu/mln\lu!unman Kutdeens Kiun Mudsood Aiftikhar ShanozaifTiual Nouﬁmlimﬂ()n!) (PTO) e
. : A o .

m‘ 8 Bd, Ceruficere an« Law
&dvoiste High Coant Pesaawar
Nodass) Gaeritt Gount,




T i ey e ———
3N (5,[ Name & Designation of Off)
: T cvarirempetreriimieareehar~ Attt et e i

5
ficers —“ ’ l_’l:;?f—l?osting I

SECRETARY TO GOVT OF

Endst; of even nos & date:
Copy is lorwarded to:-

1) Secretary to Govt of NWFP, Establishment Dcpartmcnl Peshawar. :

2) - Special Secretary (Regulation), Establishment Department, Govt of NWFP Peshawar. :

3) Sceretary 1o Govt. of NWFP, Finance Department, Peshawar.

4 Secretary o Chicef Minister NWFP.

3) PS

to Chief Secretary NWFP.

0) All Dircctors in Elementary & Sccondary Education Department NWFP,

p/m

7) All District Coordination Officers in NWEP, L
All Executive District Officers Elementary & Secondary Educatlon in NWFP. b/ 'fQI"J

9y All Exccutive District Officers (Finance & Planning) in NWFP.
“10) . The Accountant General NWFP.
1) All District/ Agency Accounts Officers in NWFP.

12)  Director Information NWFP Peshawar with the request to give wide pubhcnty through mcdm

T 13) Scercti ny NWIEP Public Scrvice Commission Peshawar.

M. Lufil Muhaunad/ Keleem Khan Mahsood /iftikhar Shuunozai/Final Notification/2009

SYED ¥
S.ALRLD. B R4

v
!

I ertifwate ghares - m

Advocate High Caurt Peshaw it

Federsl swariat

wenrt,

Remarks 7§ - L

, 12, ra\'T;;f—Shuhnaz Begum DPE GGHSS Shah Said Munawar Already occupiéd
N : D.1.Khan ‘ by her.
13. Mt Ralia Khattak DPE GGHSS Shabqadar Fort -do-".
L o ) o Charsadda
BEE Mt Haniada Bagem DRI OGHSS Kulachi D.LKhan -lo- o
15. Mst. Nabila Tabasum DPE working as | GGHSS Rashakai, Nowshera. Against vacant. - - e
| Librarian GGHSS Chamkani Pesh. ' ‘post. i)
| 16, | Mst. Saceda Begum DPE GGHSS Chamkani Peshawar. | Alrcady occupied )
' . "~ byher, ‘lvon] o
17 Mst. Danish Begum DPE GGHSS Shah Dhand Mardan. -do- ., R
18. | Mst: Shabnam Raza DPE GGHSS Shakardara Kohat -do- i
19, | Mst: Nigar Akhtar DPE GGHSS Shabazghari Mardan . Cmdos |
.2()._~ Mst: Rehana Khatoon DPE GGHSS Chokara Karak ~do- e
7] Mst Naheed Gohar DPE GGHSS Babri Banda Kohat . ~do-
22, Mst: Asma Quarshi DPE GGHSSA Belitang Kohat
23 Mst: Munaza Jabeen DPE GGHSS Sherpao Charsadda
24, Mst: Azra Naz DPE GGHSS Toru Mardan .
25, Msit: Adeeba Naheed DPIE GIEC (17 Jamrud Khyber Apency -do~-
26. Mst: Sajida Sofi DPE, GGHSS Com:Peshawar -do-
27. | Mst: Rahila Gul DPE GGHSS Gumbat Kohat . -do-
28| Mst: Shahana DPE GGHSS Kaki Bannu’ -do-
29. Mst: Maryam Mustafa DPE GGHSS Havelian A.Abad -do-
30, Mst: Saima Andalecb DPE GGHSS Pannian Haripur. a
31, Mst: Imtiaz Tabassum DPE GGHSS Pirpai Nowshera
32, [ Mst Fakhar-E-Angum DPE GGHSS Hatian Mardan |
33. Mst: Nighat Seema DPE GGHSS AD (PE & S) Director Curri & - -do-
Sherwan A/Abad Teacher Edu: NWFP at A/Abad -
- 34, Mst. Sheraz Taj DPE GGHSS Sawal Dher Mardan’ . -do-*
35, Mst. Afsheen Mumtaz DPE GGHSS Kalabat Swabi -do-
.36. Mst, Rehana Yasmeen GGHSS Kabal Swat ~-do-
37. Mst. Hassan Basri DPE GGHSS Topi Swabi : - ~do-
38 Mst. Sajida Nousheen DPE GGHSS Lady Grifth Peshawar "~ do- -

NORTH-WEST FRONTIER PROVINCE .~
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT - . .

-




' ' " ! RN .
w27 P Al Section Officers Planning Offizers / Statistica] Officers, E&S Edu: Deptt: Govt of NWEFP. -
1) } Deputy Database Administrator (IIMIS) Llementary & Sccondary Education Peshawar.” ‘ .

Yo F e Minister tor Edueation (Elementary & Sceondary) NWIp, ’ . ' ’ R
v P W Seeretary / Special Sceretary / Additional Secretary E&S Edu: Deptt Govt of NWFP.: S
I8) . Pato Deputy Scerctary (Admn) Elementary & Secondary Edu: Department Govt of NWEP. -

A EA 1o Chicl Planning Officer Llementary & Sceondury Education Department Govt of NWIp.
s =00 Oflicers concerned ’
21) Master file
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Avmert
% - GOVERNMENT OFNW.EP,
S A SCHOCLS & LITERACY DEPARTME\IT A
: ‘ - ‘Ddu.,d Feshawar the 13/1 1/7()07 o :
NOTIFICATION. - | - T
“No.SOG/S&L/T-69/06/V ol 1/I)PI?/I IB: Scucnon of the competent authouty 1§
hereby accorded to th upgradation of the posts of Librarians and Directors Physical ¢
rdUCWO“ (D.P.Es) from BS-16 to BS-17 (Regular) for the existing incumbents who ‘
llUld _Muaster l)uvlu, in tlu. relevant subject in” the Schools & Luemcy Departiment E
\JW]“P with immediate effect as per iollownw details:- : :
" 1) Promotion against the uperaded posls (from BS-16 (o BS 17) shull be. :
made’in the plt.sc.nbcd manner. and i accordance with the xcw:cu rules
to be framed as per relevant srovisions of the NWFEFP Civil Servantsi. |
) (Appo mtmun Promotion and Transfer) Rules 1989 wvead with (he- "
| WNWEL Civil Servants Act, 1973, ' ' o .l
| 2)  The Librarians and D.P.Es" whe hold the diplona in the relevant aub;u.l L
| will stay in BS-16 till such time, they acquire ‘Master degrec in thc g
respective subject. Qu acquiring Master Degree 'in the 1clwant subu.ct '
their posts will be upgraded on casc to case basis from BS-16 to BS-17 s
(Regular) and promotion (from BS-16 to BS-17) would be given as.per aR
. laid down procedure and in eccordance with: the service: rules ‘to be ,
| framed; However their exis_g_inf seniority will remain intacl. =" ] |

3)  All the vacant posts of . Librarians and D.P.Es in Schools = & ! :
literacy department. in BS-'6 we hereby upgraded to BS-17, I
appointments -against which  would be  made "rom | amongst  the |
persons who hold Master degree in the relevant subject, in the ! 9

. . prescribed manner. ' ' : : o . :

K 4)  In future Librarians and D.P.Es will initially be recruited ‘on rlﬁc b"blu
.. of Master dcmcc in'the relevantsubject in BS-17 (Regular). .
5)... Henceforth no appomtmcnt of Librarians and 'D.P.Es in BS-16 shall be

9 made on the basisof d:ploma wing dc,clm.d as “Dying Cadre”.

: 9(/‘-
SECRl TARY 1O GOVLRNMENT OF NWEP

|

|

|

|

|

j .
SCHOOLS & LI ll‘RACY DEPARTMENT. |

o .‘

|

. _ AT
° nb *“ . - .
I"n(lst No. D (SOS‘{ 11) 10-7 .03/ VOL - 11 _Dated, Peshawar thc 1")/] 1/" 007 .

C Copy s lmw\uclud for information and necesmay action to -
1) The Accountant General, NWEFEP, Peshawar.

-2) Al District Accounts Oficers in NWiHP,
3} Al Agency Accounts Oificers in NWEFP.

I
f
1
I
1
fl
i

SECTION OFFICER (S R-] 15 |
FINANCE DEPPARTMENT

\ | o m " GOVERNMENT OF NWFP.. .
o ' . . (®TO)
8YED Y BN
.l.ll. 3.8 8, E%K?g :-:ﬁ. Law | :
ocate Hizh Ceurt Postaway S

Fedecn) Boeriay Caun,




.E i .

a1 - ~ ‘
b : A . ‘ R
I - . . .

o : ‘
Endst:No. & Date Tven. - : | ol

|

-
f .
orwarded to:-

oo
Copy 131 ' _ -
Sl 1y Secretary to Government ol NWIEP, Establishment, Department. =

. Finance Department. ‘

i
' A S I Y Chiel Minister NWEP, Peshawar.”,
« o 4) P.S o Cl}icfSccrclui'y NWEP, Peshawar.

: -3y Di1'l;cm1',Sch(50‘..~: g\. fateracy, NWIFP, Peshawar. . .
LA L0) Dircetor, Curty & Teachers Edu; NWIFP, M:mdizm Abbottabad.

Py o Director ol Bducation CATA NWIRD, Peshawar, "

|

|

Vol Ay g . . .
T 2y, Seerctary W Government of NWI

|
|
|
|

“8). PSS Minister ol Tducation, NWEP, Peshiiwar.

, , 0y - PSSt Sceretary Schoois & Biteragy NWILDP. Peshawar,

- 10y Office File.” - A
t

3

(FARID AMAD KH ATTAK)

I . SECTION QFFICER(G‘ENERAL,)j

o g 0OLS & LITERACY DEPARTMENT
GOVERNMENT OF NWFP. »

AL

! | ,

SYED YOUXRUS 15 ¥

| | . .8, B Bd, Ceriifispte BV
Advecetc High Coert PosksWer

i Fedars) Saarist Gaurt. -
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o vehsequont upon the recarwnisiion of tho Mo ...h, Jn,.‘).uc ocrvs.c;. ‘
oBomaLaion Dol ¢ N
, fes Nl ey the Diroctor oF Eg.uc ation(iichools) M T, Fechavar' lu ploorcd
‘!,:'. RASTE A e A 3 - . . s , R K- ety |
“ appeint the folicuing (Mhle) camdidates o§ a Duele in ba..,lc pay. 0calo J.vs, A
At Ela P . ) x : L
at the ccheols mentioned gucinst eanb Iron 4he date of their tamng; ov ~r"c “ge!“
v p b - B ! . - - ’ . ;
. _Subject to thw cormditicn mertioned below:—~ o
. -
, .
Srallo, Morit No. Hame & Address. : rocted at -
pe 1 Fita I‘ﬁol’.“.-a::-r, nG fokon © GESS, Kokl _
3/0 Mir Lzonm Khan {Banrule
Iohalla Baid Xhel Tch: :
P, CoLaldsi Marwat
Dictt:Baniie
. -2 Virelnir Houchad 870 G158, Mingora.. ' .
Ghular Nabi Muhi:Szhecd-
ibad CaTeRoad fnanizot
u\'la't- . .
Fe 3 Vr.Tajjanal Zanan 5/0 GHG3,NoadgiDIXhen. -
Fiohamrad  Zonan Xhattalk : ‘ .
»Jtro"’t D]...;..v'lﬂ. ' h
G- 4 lireMohammed fsliam Dan. GHSS, Domail
CA0 Musonm Khan Village Bonnta
oashaon ihel Teh: & FaCe: - o
Loldii Marvat Disit:Bonnue o
5 5 wmad Shah 8/C Amir - G356,No.3; DIXhan, ,
z.nmaﬂ SE::..} aefaredad - Colcny ' ol .
. Eifhane ' S - '
G- G Er.Gaulictan Fhan S,:'O ""n' e, G’u"’ Inmon '
M"h&rn’:‘:ﬂd :.‘:‘l?, '}u,l L. il ’ (UFM;‘,;B). R ‘
Dithan. ?-
- i
- 7 lirLmvrar Bad Than 3/C GESS, Lochi (Kohat)
Balzht ali Viliage Hotka A
Shahzad FO Bamar Jlemd '
han Cannue . : .
G 8 .+ Mr.Mohomrad Nasrullah Xhen 55, Taidhiti Nasrati O,y ‘
5/C Mazi Xhan Vli.’.:.,'u':lr“l‘il Cictt:larek. . o
"Danda TeCealkditd I"._,J[‘\tl T P o :
Distt:Baral. ST N
- P SIS z
O 9 Fr.Xhalid Tanveer 5/C G55, Hoe 3, Pe shavra o mdOm ;
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LIXhane: R . LR
10 10 IrsHisal Khan S/C Taus G55 Nes1 Peghawar O
Khorn PREy (H5,No. 1, Pecir s Citye : . e L
City. :
21 12 b, Hozrat L13 5/C Cul . (#85,Bilitang - ~ ~do~
Hawaz feFeSup: at i.2.0. (Wohat). :
.L.H{.ju. .
12~ i3 lir. toway $hen 5/C 4li Ci35, Hoe 14¥ qnuo'““
CO""" VJ.”&’Y" ai‘"’- :‘.(-‘n
Sajno(Mans sehra). '
13- 15 Yr.Sarwar Skah S/0 Has HES, Hoed, Mard

Toxen
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15~ 19 br.Oher Zomal 5/C Saia &85, Eathian | . . Lgainst  vacant
. [Sghar Vilicge Lung Znaver Distt:Maraan, . . Postys
) (Gholt Dhard)Distt:barcan, ' \ ST
16~ 21 b .Lal Hyogain n C/C 10.-‘..7"*‘0 :}SS,Chmnkani:_
. Jan FID, &S5, Barnch inar, Sigtt:Peskawar, :
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- Dzstt $Owats L : :
2i- 35 I:.Istﬂcrc...h &/C Xhuragen Kon . 35, Katlang(Mardan)
"‘ww--.‘--—-\ ooy . .
LTI r.lano
22 36 Ir.Cordar 225 5/C Gaid fli- Hi35, Manga Dargei
Xhnr Vil1:Zapefi Shamilgs . - (Distt:Charsacda),
. - . N . .
L/ n,x.mhaml Bashir S/p oy wmlan €155, Poffa
Gan ’hll'SN':r(Guh Bagh) (Distt:ihnsehra).
Dl tqu "nge.]r\:‘., A—)T'C.':J, . . T ._....'.v.a e
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eilther sina, In cnco of resisration s Lthout notice:their onc nonthg, pay
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v Tyen e - - v
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TO BE SUBSTITUTED BEARING THE SAME NO & DATE

N o -~ GOVERNMENT OF NWFP
T BN SCHOOLS ‘& LETERACY DEPTT:
oo .© 7 No. SO {B& A)/2:1/2003/DPEs. T
S S Da;c d Peshawar, i Oo UG 2003. | - -

L".QNOTIFICATION o s 4{' S

_— An order to unplemcnt the ;udgcnu,nl ol Suprr,nu. Court of Pakustan vrde~

jated 12.03. 2003 the Government of NWFP is pleascd to ‘award BPS-17 as.
: personal 10 tha following officers’ of Schools -& theracy Department from the date:
: of regular appomtmom or acqurrmg Master Degrees whlch ever is, relevant

. v

Sr'.No. Name & Designatlon- : ' ' .Dz_ne of - Date of
CEU e o .- 77 Acquiring appointment, -
O : . .'Master Lot T
oL T e . :Degrees.’ ’
“1. ' -Gul Aslam DPE.GHSS Khairabad - © 2110 1986 ©10.02:1991.
.'Nowshera. ' . oL .
“e2. % Gul Said khan DPE GHSS Tckhal " 02. 12 1993 " 22.10.1990.
' . Peshawar. i - _ ’ .o
S N Misal Khan A D.O. (Physncal) 0/0 EDO 30 0.) 1988 . -do-
oo (s&L) Peshawar. : .
4. . Anwar Zad DPE GHSS $.K, Bala Bannu 31 .12.1989.~ -do-. -
8.7 - Sheraz khan ADO {Physical 0/0 EDO. . 31.12.1988. -do-; -
IR (S/0) Timergara (Dir Lower] . . : P
.. Janoosh Khan DPE GHSS Bidar Swat 13.12.1992; - -do--
7.7 Muhammad Baskis CFE GHSS uhodral 717.09.1995. . %

-Mansehra}. . - . . —
. .« . . . .- ..4/:—._ B

s

SECRETARY TO GOVT OF NWFP .
. L SCHOOLS & LITERACY: DEPTT .
Endst No. FD (PRC) /8-81/2003, Dated Péshawar, the 3/ / 2003. - ;;' B
" ) Copy of the above is forward(,d ior miormatlon & nccessary actlon to.,. PR

_ :-The Accountant General NWEP, Peshawar, S sl T ol
" The. District Account Officer Nowshera TR AP o

The Drstnct Accounts Officer Bannu. - - | R Lo T
The Dlstrlct Accounts Officer {Dir Lower).,, B N
The Dlstrrct Accounts Officer (Mansghra). -

'.AThe DIStrlct AbCOUI‘ItS Ofﬁcer (swat)

o s ﬁ .. . 7 (SYED BAQAR SHAH) .
S DR " .SECTION OFFIGER {SR-1) .
Endst Of even Number & date BT

o, Copy of the above is forwarded o - oo T
S N The Durector of Schools & Literacy NWFP, Peshawar. o oo
T2y The Section ofﬂcer {SR-1) Finarice Deptt w/r to I'ws letter’ No. FD (PRC)/B-
Lo - 87T/2003; dated 21.05.2003. . .
" The.Executive District Officer {School & Lrteracy) Bannu. . . .
" The Executive Drstnct Officer, (School &: Literacy) Nowshera.- . - e
- The Executive District Officer (School & Literacy) Dirifower. - )
The Executwe District Officer {School & Literacy) Swat.-. " .
" The Executive District Officer (School & Literacy) Mansehra. et

Thé Executlve Dtsmct Officer (School & Ltter

HM- M‘Q ‘J‘/"E‘ ‘U’ '3”‘3 94 (.MANZOOR.HUSSAII;H.
C,UQ. as - Q%Ecnow orr:iea BsA)
" W\AWWQW\ fo ‘SQQM S O WL S

. i
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' DEPORE THE KHYBER PARKHTUNKHVA SERVICE TRIBUNAL PESHAVAR

~ Appeal Fo. / 2015
) H\X}Ilam!nad Bas}lir .....o..............u..o...olpplicant/lppellant
| Versus

Government of K.‘P.K. through its Chief Secretary.
md others 00000..o....ooooooooo.o..0000.000 -.Respondentgc

APPLICATION FOR CONDONATION OF DELAY (IF ANY)..

Regpectfully submitted:

The applicant/appellant submits as under: -

That i‘irstly the act and omission of the respondents
/departmel is illegal, unconsititutional and void and secoﬁdly
as financigl matter is involved in the matter and theflause
of action is the running cause of action, therefore, no
limitation rung against the gppellant/applicant, but even if
this Honouragble Tribunal congiders the departmental mpeal tAime
barred then this spplication for dondonation of delay if .any
on the following amongst other grounds:-

GROUNDS:

Te That in the mgtter in hand the cause of action ig
continuoushéause of action and the impugned act and
omigsgion of the regpondents come in th.e purview of
the definition of continous wrong, therefore, in theA
matter the cause of action starts on first date and
ends on the last date of every months/every year,
therefore, no question of delay arises in the r;iatter.

2. That the law requires that the matters should/must
be decided on merits rather than on +echn1cal grounds

.....

including the limitation. .
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5.

7e

.oot?.a.

That ¥he appellant/applicant has got a very good caée_

in his favour therefore, technicalities including the

point of limitation(The delay if eny) are ignorable,

That the appeal of the appellant before this

Honourable Tritunal is w@ll within time and strictly in

accordance with law cont ained in Section 4 of the

NWEP now Khyber P gkhtunkhwa Service Tribunal pct 1974,

That if the delay if any ié not condoned the

applicant/appellant will suffer an irreparable loss

to his seniority, promoﬁion and all other service

benefits,

That the delay if any has been caused by the del aying

tactics of respondents/department and the appell ant

cannot be held responsible for the same.

That in so many similar and identical cases thig _

Honourable Tribunal has ignored the point of limitgation

and in so ma®y cases has condoned the delay,thereforé,

in this case also the same point is ignorable’condonable.

It is, therefore, respectfully prayed that

o acceptance of this gpplication in the best intérest

of justice the delay if any 'in filing departmoht sl

appeal may kiadljbe condoned/ignored and the appeal

of the appellant/spplicant may kindly be decided on

merits. Any other remedy/relief available in the &
Circumstances of the case may also kindly be gram;ed
to the gpplicant/appell ant.

Dated /4 /2015

: ~ fpplicant/gppellant @Q
Through % s
( syed nus Jan)

Advoc abte Peshawar High COurt
' Peshawar.,
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BEFORE THE SERVICE TRIBUNAL, K.P.K. PESHAWAR. - ;.

Appeal No, _~/ 2015

: H’!ﬂlammad BaShir .t..a...oo.o-;..oo-oouﬂpplicant/t‘?x?ellaﬂt
' Versus. |

. Government of K.P.K. throiigh its
i chief Secretary and Oth_ers YT TR ....n.R‘espondmtSQ

- AFFIDAVIT,

I, Muhgmmad BaShir‘ (appellant) to hereby éol—emnly
affirm and declare on Oath that the contents of the
'Aattach gpplication are true and correct to the best

of my knowledge and belief and nothinrg; has been concegl ed

Deponent Bﬁ’é :

from this Honourahle Tribungl

Da{: ed
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,_{;;BEFORE THE HONORABLE K"IHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

o 1 .
Seil'vice Appeal No: 989/2015
Muhammad Bashir DPE}GHSS Dodhyal District Mansehra.  ........Appellant.

'
!
:
|
|

VERSUS 1
Secretary E&SE Department, Khyber Pakhtunkhwa & others. ... Respondents
| .

- JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-5.

!

Respectfully Sheweth:-
1

The Respondents submlt as under:-

PRELIMINARY OBJECT IONS ' . ' . 2

|

1 That the Appellant hasiI got no cause of action / locus standi.
2 That the instant Servicé Appeal is badly time barred.
1 - .
3 That the Appellant has i:concealed material facts from this Honorable Tribunal,
hence liable to be dismissed on this score.

: | '
4 That the Appellant has filed the instant appeal on mala -fide motives.

5 That the Appellant has ﬁot come to this 'Honorable Tribunal with clean hands.

6 That the Appellant is no{t entitled for the relief he has sought from this
Honorable Tribunal. | )

7 That the instant Service ;’Appeal is against the prevailing law & rules.

i
8 That the'instant Appeal is based on mala-fide intentions just to put extra
pressure on the Respom'lients for gaining illegal service benefits.

1

9 That this Honorable Tribi:unal has got no jurisdiction to adjudicate upon the
present-service appeal. |
|

10 That the appeal is not maintainable in its present form & mrcumstances of
the case. - |

I : -
11 That the appeal is bad foﬁ mis-joinder & non-joinder of the necessary parties.
12 That the instant Appeal is barred by law.
13 That the Notifications dated 19/5/2009 & 27/5/2009 are legally competent.

14 ‘That the instant Service Appea] is barred by law.’

N oA e
& b rre e .

e

15 That the Appellant is not éIntltled for the grant of promotion wef 13/11/2007.

5
SRR

Rgbnces 3 V. - ¥"




fﬁm FACTS

1 That Para-I, needs no comments being pertains to the academlc & professional

quahﬁcatlon of the appellant

That Para-2, also needs no comments, being pertains to the service record of the

appellant.

That Para-3 is correct to the extent that the Govt: of Khyber Pakhtunkhwa, vide
Notification dated 13/11/2007 has upgraded the DPEs & Librarians from BPS-16to17
(Personal) with the conditions of MA/M. Sc in Health & Physical Education from the
recognized University at least in 2™ Division with the additional conditions that in future
all DPEs will be recruited in BPS-17 regular on the basis above said qualification by
declaring the DPRE post in BPS-16 as a dying cadre post in the Respondent Department
(Copy of the said Notlﬁcatlon is attached as Annexure-A).

That Para-4 is incorrect & misleading on the grounds that the case of the appellant for the
grant of promotion from BPS-16 to 17 vide the impugned Notification dated 13/11/2007

- with reference to S/No: 3 of the said Notification is the result of the Notification No: SO

(PE)/2-6/E&SED/ DPC/LIV/DPE(BPS-16 to 17) 09 dated 19/5/2009, vide which the
appellant has been promoted against the BPS-17 (Regular) post by the Respondent
Department in the interest of public service & immediate effect with the conditions that
the appellant will retain his inter- se-seniority in BPS-17 alongwith his batch mates as in
BPS-16 in the Respondent Department, hence the plea of the appellant regarding making
the impugned Notification dated 19/5/2009 effective from 13/11/2007 is illegal &
without any merits. Hence the instant appeal is liable to be dismissed in favour of the
Respondents in the interest of justice on the following grounds inter alia (Copies of the
said Notifications are Annex: B&C) :-

Grounds

A

Incorrect & denied, the act of the Respondents vide Notification dated 19/5/2009 in

- favour of the appellant is within legal parameter & is legally competent & is liable to be

maintained in favour of the Respondents in the interest of justice.

Incorrect & denied. Detailed reply has already been given in the foregoing_ paras.

Incorrect & denied. The appellant has been treated as per law & upgradation policy by
the Respondents vide Notification dated 19/5/2009 by promoting them in BPS-17 with
immediate effect in the interest of justice.

Incorrect & denied. The statement of the appellant is baseless ad without any merit & is
liable to be struck down in favour of the Respondents.

Incorrect & denied. Detailed reply of this ground has already been given in Para-4 of the
instant reply, hence needs no further comments.

Incorrect & denied. The appellant has been treated as per law, rules & criteria vide the
impugned Notification dated 19/5/2009, by the Respondents.

Incorrect & misleading. The appellant has been treated as per law, rules & criteria vide
the impugned Notification dated 19/5/2009, issued by the Respondents. However, the
Respondent seek leave of this Honorable Tribunal to submit additional case law &
record at the time of arguments.
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i¥ }'H'onorable Tribunal may very graciously,be pleased to dlsmiss the mstant appeal
'._wuth cost:in favour of the respondent. De' artment '

ctor
*"fa E&SE epartment Khyber
% “Pakhtunkhwa, Peshawar.

(Respondents No: 3) i S
1o : . N Rt
K Sedretary 9?/[5 2/‘016 l Lo S S e
iR ':E&SE Department Khyber i L _
Vo Pakhtunkhwa, Peshawar - B '[f, il &’EI;Q:\
; (Respondents No:1&2) - " H i! " ' —
' Secretary

i (Fmance) Department Khyber
Pakhtunkhwa, Peshawar. ;

ok ¢ (Respondent No: 5). g d
!
- TSe el :
(Etab )Department Khyber R itk = i
Pakhtunkhwa, Peshawar. S _ !
(Respondent No: 4 ) : e E
AFFIDAVIT , o T

, Khaista Rehman Asstt: Director (Lit: l) E&SE Department Khyber Pakhtunkhwa, R
Peshawar d@.hereby solemnly afﬂrm and declare on oath that the contents of the instant

Parawuse Comments in the titled Service appeal are true & correct to the best of my knowledge

& belief & that nothing has been concealed from the ambit of thls Honorable Tribunal.

TeF



