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22.09.2015 Appellant with counsel present; Preliminary arguments heard 

and record perused.

Brief facts of the case of the appellant are that the appellant 

was charged in a criminal case vide FIR No. 11 dated 9.6.2013 

registered under sections 302/324/148/149 PPG at PS Regi Model 

Town Peshawar on the basis whereof he absented himself from duty 

and, after inquiry compulsorily retired from service vide order dated 

24.5.2014 which was impugned in departmental appeal which was 

not decided within the statutory period of 90 days constraining the 

appellant to prefer service appeal. It was during the pendency of the 

service appeal when the departmental appeal was accepted vide 

order dated 24.7.2015 and the appellant was reinstated in service 

while the intervening period of absence with effect from 9.6.2013 to 

24.5.2014 was treated as leave without pay.

In view of the afore-stated development the earlier service 

appeal was withdrawn and the instant service appeal was preferred 

with a prayer that the said period of absence be considered as period 

on duty and appellant be allowed all arrears of pay and back benefits 

of service.
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Learned counsel for the appellant, on query of the Court, 

conceded that the appellant was not confined to custody and that he 

opted to go in hiding due to serious threats to his life.

Since the appellant was not confined by the state entities and 

he himself went in exile even without seeking leave, therefore his 

absence from duty cannot be treated as a valid reason justifying his 

claim. Vide impugned order, passed by departmental authority, the 

required relief has been granted to the appellant in the shape of 

reinstatement in service and, for the reasons mentioned above, the 

claim of the appellant for counting absence period as period on duty 

is devoid of merits. The appeal is, therefore, dismissed in limine.

File be consigned to the record.
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Order or other proceedings with signature of judge or MagistrateS.No.

21 3

24.08.2015 The appeal of Mr. Muhammad Ilyas presented today by 

Mr. Ijaz Anwar Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

1

REGISTRAR
^ •

1

- If ' This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon ^2

L
CHAfRMAN

’Agent of counsel for the appellant present. Learned 

counsel for the appellant Is not in attendance due to strike of 

the Bar. Adjourned to 22.9.2015 for preliminary hearing 

before S.B.

31.08.20153
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal /2015

Muhammad Ilyas, Primary School Teacher, Govt. 
Primary School, No. IMera Shahi Bala Peshawar.

(Appellant)

VERSUS

Govt of Khyber Paktunkhwa through Secretary Elementary 

and Secondary Education Khyber Pakhtunkhwa Peshawar and
(Respondents)others.
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Tfibuaaiiervic©
Appeal No.^.5^ /2015

o
Muhammad Ilyas, Primary School Teacher, Govt. 
Primary School, No. IMera Shahi Bala Peshawar.

(Appellant)
VERSUS

1. Govt of Khyber Paktunkhwa through Secretary Elementary 

and Secondary Education Khyber Pakhtunkhwa Peshawar.
2. Director, Elementary and Secondary Education Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer (Male) Peshawar.

I

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the Order dated 24.07.2014, whereby 

the departmental appeal of the appellant has 

been Partially accepted and he has been 

reinstated into service but the alleged period 

of absence / intervening period has been 

treated as without pay hence denied back 

benefits to the appellant. r •

Prayer in Appeal: -

On acceptance of this appeal the impugned 
order dated 24.07.2015, to the extent of 
treating the absence / intervening period i.e 
09.06.2013 to24.05.2014 as without pay may 
please be set-aside and the appellant may be 

allowed all arrears of pay and back benefits 
of service.

\.

Respectfully Submitted:
■r
?
i -

V "t

fx.1. That the appellant was initially appointed in the Respondents’ 
department as Primary School Teacher yide order dated 
17.03.1992. Eyer since his appointment, the appellant had 
performed his duties as assigned with zeal and deyotion and there 
was no complaint whatsoeyer regarding his performance. (Copy 
of the Service Book is attached as Annexure A)

T
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2. That while serving in the said capacity, the appellant was falsely 
implicated in a criminal case under section 302-324/148-149, 
vide FIR No. 11 dated 09.06.2013 of Police Station Regi Model 
Town, Peshawar. The appellant duly informed his department 
about his false implication in criminal case. Since there were 
serious threats to the live of the appellant from his enemies, 
therefore he could not join his duty. (Copy of the FIR is 
attached as Annexure B)
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3. That initially the appellant applied for the bail before arrest, 
which was granted to him by the concerned court, later on the 
matter was patched up by the elder of the Locality and 
accordingly the appellant was acquitted from criminal charges by 
the Learned ADSJ-II vide his judgment and order dated 
25.02.2015. (Copy of the judgment of the ADJ-II dated 
25,02.2015 is attached as Annexure Charge C)

4. That after obtaining copies of the acquittal order the appellant 
duly reported for duty, however, he was informed that he has 
been proceeded departmentally in absentia and has been awarded 
the major penalty of compulsory retirement from service vide 
order dated 24.05.2014. It is pertinent to mention here that the 
order of penalty was however never communicated to the 
appellant. It was only on 04.03.2014, when the appellant was 
provided the copy of the Penalty order dated 24.05.2014. (Copy 
of the order dated 24,05,2014^ is attached as Annexure attached 
as Annexure D)

5. That against the order dated 24.05.2014, the appellant filed his 
departmental appeal dated 12.03.2015, and thereafter Service 
appeal No.706/2015 before this Honourable Tribunal. (Copies of 
the departmental appeal and memo of service appeal are 
attached as Annexure E & F)

6. That while the service appeal of the appellant was pending, an 
order dated 24.07.2015, has been issued, whereby the 
departmental appeal of the appellant has been though accepted 
and he has been reinstated into service, but the alleged period of 
absence from duty i.e 09.06.2013 to 24.05.2014 
treated as leave without pay thus denied the back benefits to him. 
In view of the order dated 24.04.2015, since the Service appeal 
of the appellant became infructious, therefore the appellant 
requested for its withdrawal and filling of fresh appeal, 
accordingly the appeal was dismissed as withdrawn vide order 
dated 30.07.2015, by this Honourable Tribunal vide order dated 
30.07.2015. (Copies of the impugned order dated 24.07,2015 

and order of the Tribunal dated 30.07.2015y are attached as 
Annexure G and H)

has been
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7. That the appellant prays for the acceptance of the instant appeal 
inter alia on the following grounds

GROUNDS OF APPEAL:

A. That the appellant have not been treated in accordance with 
law, hence his rights secured and guaranteed under the law are 
badly violated.

B. That the case of the appellant is covered under FR-54 which 
provides that:
“F.R.54—Where a Government Servant has been dismissed 
or removed is reinstated, the revising or appellate authority 
may grant to him for the period of his absence from duty—
a) If he is honorably acquitted, the full pay to which he 

would have been entitled if he had not been dismissed or 
removed, and, by an order to be separately recorded, any 
allowance of which he was in receipt prior to his 
dismissal removal; or

b) If otherwise, such portion of such pay and allowances as 
the revising or appellate authority may prescribed.

In a case falling under clause (a), the period of absence 
from duty will be treated as a period spent on duty unless the 
revising appellate authority so directs.
Since the appellant has been Honourable acquitted in criminal 
case, therefore on his reinstatement he cannot be denied the 
back benefits of service to which he would have been entitled 
had ne been in service.

C. That it has also been held by the Superior courts in a number 
of reported cases that all acquittals are honorable and there can 
be no acquittal that can be termed as dis-honourable, reliance 
is places on 1998 SCMR 1993 and 2001 SCMR 269.

D. That since the absence of the appellant was not willful but was 
due to his false implication in criminal case, moreover the 
respondents were fully aware of the registration of criminal 
case against the appellant, therefore under the law/rules when 
the appellant is reinstated on his acquittal form criminal case 
he under no circumstance can be denied the back benefits for 
the period he remained out of service.

E. That the appellant has never committed any act or omission 
which could be termed as misconduct, his absence from duty 
was not willful but it was due to his false implication in 
criminal case. Since the appellant have honorably acquitted in 
the criminal case, and subsequently reinstated, thereafter 
treating the absence period as leave without pay is uncalled for 
and liable to be set aside.
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F. That during the intervening period the appellant never 
remained in gainful employment, therefore on his 
reinstatement he is entitled for the grant of all benefits also.

G. That the appellant also seeks permission of this honorable 
Tribunal to rely on additional grounds at the time of hearing of 
the appeal.

It is, therefore, humbly prayed that On acceptance of this 
appeal the impugned order dated 24.07.2015, to the extent of 
treating the absence / intervening period i.e 09.06.2013 to 
24.05.2014 as without pay may please be set-aside and the appellant 
may be allowed all arrears of pay and back benefits of service. .

-ppellam

Through

IJAZ ANWAR 
Advocate Peshawar

&
C

AMIN
Advocate Peshawar

AFFIDAVIT

I, Muhammad Ilyas, Ex Primary School teacher, Govt 
Primary School, No. 1 Mera Shahi Bala Peshawar, do 
hereby solemnly affirm and declare on oath that the contents 
of the above noted appeal are true and correct to the best of 
my knowledge and belief and that nothing has been kept back 
or concealed from this Honourable Tribunal.

s. ' jk:eponent'.y
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Dy.PP for Siaie 

Muhonimad Ilyas 

cornploiiiani 

aHer repeoled calls.

This order |- 

secrion 265-K Cr.PC, 

requesting thereby Iheir 

with respect fo inslont 

09/06/20 ra U/.SS 

periaining to Police Slol

present. Accused Sami Uiloh. Isicim., Ulloh/
end Piramoi uilaht- preseni o/i bail. Mc;i||-H,,r 

•- Pocec,s(.;d pio.soM.| oven.

2.
's meant lo dispose of 

submitted by 

ocquiilal under 

case

cn application under 

accused facing trial 

seclion 265-K Cr.PC

• i 1, doieri 

Code

'■egisiered vide FIR No
302/32.-1/1 -'[a/1 .-19 af Pakislcn Penal

ion Rcggi Model To ■'■v'n, Pest'iovvar.

Arguments heord

Perusal of .

Niay A/iuhammad

Oiid
4.

record would show that ioi
joint stcternent of

deceoso. W ,e,ol dei. o.
-closed VVQqos, cndjoinlslalementof

Sobeeha Begum 

Afzal Khan,

Khushdil Khan ond
Ms!:

' Pa''oo!s and legal heirs of 

were recorded on ]3/0]/20l5
deceased

ood placed on Tile - ■ '■ '■ 

and proformas Ex.PB,
Qlongwith 

E''<-Pr end Ex.PG
compronnise deeds

cx.'PC,• ATTESTED
y<T'terein' it IS subniitted' that ihey hove

accused named'above.
pofehed ap the motler wiih the

«S4iO!;:s Cbni
v'3.

pardoned them in the name 

Aheir righls oi Qisos
of Allah Aln-ilghly by waiving of

furlher submilled ITini 
-c.o.ed persons wore unn.orried and IheVore only lego,

'-^^Pecl,ve,y; and Ihoi Ihey have 
y dO. no Object,on if the accused facing friof be

ond Diyol; il

acquittedduring trial.

Simiiarly, join, sloicneni
of comploinani Shad 

■'■'A Ullch son of Niomaf Ullah and
All Reza son of Nojeeb uiloh was .also recorded and•A- AT placed

<
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M I; icil ij'iey have pole;'

iricjl ofip

I:
'^P nioli'er vvilh 

"lonTin Ihe name 

Q'sos and Diyafy

IX
ip pordoc.it

waiving their righis'd,.

acquitted. ■■

Ii :i

t' tJierefcre,pi
M said accused be;

CO objection loo.

-x.PA/2 and Px.Pa/3
relied upon by them ' os vtetl. JointSi

li
I 3d don of

oh son of -viunammad ,g6p v.as 

'■■vi'loroin IlloyVnll
also recorded and placedji. on file.A1.
verified l/ie H .'I

oompj|-Oirn'.'.o Pulween
porenls/legal heirs of both 

viclims vvilh Ihe
the deceased,

complainonf ond 
os well

proformas. List of legol heirs 

obove is ovoiloble

t .
occu.sed 

and 

nornoci 

verifies the above 

eased.'

Seeing ihol
os verified compromise deedsii ;

of bolh Ihe deceased 

which furlheron record
' named

!
5. •

'^■d, complainonf 

occused 

opon Iheir ■ 

accepted and

end victims have enfered inlo 

'ocing trial,

ocquiiiol, hence.

compromise with the
ond they hove

QOi no objection

application in hand i 
occused Sam, Uilah s/o ShodtibiMp' 

-Vluhommod' Ilyas s/o .Sordor All' 

hereby- acquitted

IS

;
ond Kiramcii Ulloh 

in the instant
s/oHoshmot Uilch: orec

f- cose. Tlnoy' 
Iceir sureties from the

ore on boil, 

''abilities of boil 

revision, 

low,
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expiry of period of
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occoidonce with ,■ s v
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and compilation.- 
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OISTKICT irnUCATlON 0!-rlCi:R .' MAUI \ PlISHAWAR•V’ ;
■ 1NOTIFICATION-:-
i:

ui [■

l.WHEREAS Assu:SLJb Divisional Education Officer [Mole] Circle Mathra^Peshawar-reported 
that Mr.Muhammad ilyas PSHT, Goverment Primary School No.l Mero Shahi Bala Peshawar was 

. charge under saction 302-324 /14S-14S PPC vide FIR No.il in Police Station Ragi Model Town on ■
• 09/05/2013 and absent from duty with effect front 09/06/2013.

2. AND VVHEA.REAS Mr.Muhammad ilyas PSHJ^Coverment Primary School 
proceeded against under Khyber Pakhtunkhwa Govt:Sea'ant (Efficiency & Discipline ]'

Rules 2011.for the charged of" wilful absence from duty with effect frcmi 09/06/2013 .

3. AND VVrlEREAS;- Absent Notice was sciwed upon the accused Mr.Muhammad Ilyas PSHT,GPS No;l 
Mcra Shai Bala Pe.shawar through 'Daily Express" heshawar datod:12/04/20i4,

4. AND VVHEREASnNo reply of Absent Notice was given by the accused official • ' .

• 5. AND VVHEARAS thc;compctcnt authority,District Education Officer (Male) Peshawar,after, having
' • • - considered, the charges,eyidence on record, is of the view that the-cha.'-ge of wilful and unauthorized

absence’against Che accused official has been proved.

It".

No.l Mera Shai BalaI Peshawar was

PiM

I
a
§;
ft'-

6. NOW THEREFORE, In exercise of the Powers conferred under Rulcs-4 (b) ii of Khyber Pakhtunkhwa 
' Government Servants (Efficiency and Discipline] Rules 2011,' l theII cernpetent Authority District 

•' ■ Education Officer (Male) Peshawar is pleased to impose major penalty of " Compulsory Retirement " 
• upon Mr. Muhammad ■|lyas,PSHT GPS No.l,Mera Shai Bala'peshawar with inimodidic effect. The 

period'ol his absence with effect trom 09/06/2013 til! date is hereby treated as unauthorized absence 
from duty witl'ioul pay .

1;

I'

i • ;t ■■ *> -
S

i Sharif Gul
District Educ.aiion Officer 

(Male) Peshawar.

f,

Ii

i _ 2.-; .t K?111. 2lfJjr I
' Endst: No.I J Dated Peshawar tlic /2014.

/
! 41 Copy re.-warded to iiic :•

11- t'

1, Actour.unt General Khyber Pakluunkhwa l^eilmwar.
T .Sub Divisional .Educaiic'.n Ch'l'icer [Nlai..:} in.'S'- ■v<.n- v.'i:;-. ilie rcm.arks to recover any overt ■

I'.r.-ymuilt to the atiOve nomen O'ficial .'nr; ‘.'r>p.-en ii'i to Govt: Tr-easury under iniii^mricn
to ;iK'. o;f;."iv k. f,t

t B. (.'■.'lelcj Ciicic M.'itl'.:'.! i-'csi'i.jw.ir,
•-1. i'S to Secretar/ GilSED Khyber Pakhtunkhwa Peshiiwtir.
5. PA to Director EelSE Khyber Pakltlurikhwj P'.ist'iawar.
6. P.A to District Edcation Office' (Male) Peshawar.
7. Official Cocnerned.

) , r
i
i

■i.riir Ii

> /

P’f: Distri^-^iAj^lon Office 
(MaleyPeshawar.

.!

•
1 \,17 \

1J
f:-i

'‘s

/:
[;■ •Ii

/
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'I'lic IDii'ccior,
l-lcirici-iL:iry anci Secondary ISducaiioii OcoarLiTicnL, 
Kliyher Paldilunkhwa,
J^eshavvar.

I

!
■'.!'

: Siil/jccl: Dcpuriiiienlal Appeal a’̂ aiiist Hie order dated 
2-f.()5.?.(ll4, coniiniuiicuUu! to the mulersipued 

(hidtjAlJlS wltereJ)]! (he major penalty of eompiilsor] 

retirement from service has been imposed upon the 
nndersipned.

on\
}

]

!
J

i I

hraver in Departmented Appeal:
!

Oil acceptance of this appeal the order dated 
24.05.2014,

\ :
may please he set aside and the 

imdersipned may be reinstated in service with all back 
benc/ifs and )vapes.

:

(I

I■:

'0..A

's 1 very humbly submit the rollowing Few lines for y 
kind and syg;ipatheLie consideration:

our;
i.
►

-I.
I ha! [he' undersigned vv 
I eaeher vide order dated 17.03.1992. fiver since my appointinent I 
laid perfornted my duties as assigned with zeal and devotion and 
ihei'c'was no

as initially appointed as Primary School

f eoinplainl what so ever regarding my j^eriormancc.
/•),n!

i •) 'I^^whijc serving in the said capacity, th.e undej-signed was falsely 
imidicaled in a criminal case under section 302-324/148-149, vide 
Mi\ .fi'o. i! dated 09.06.2013 of Police Statioii .Regi Model 'Povvn, 
I'eshawLir. 1 duly informed die Sciiool aulliOi-ide.s aboul my false

i \
\0/■

:

i•i
I leaiion in u.riiiiiiial case.

y * V

f

t
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granlccl lo meVVLUS
• i. Thai ii'iiiially 1 a

l)y llic c-onccnic.! eouri
of ihc L.ocaliLy, according 1 -----------
ihc Learned ADSJ-II hcsliawar vide Judgmem and order daiec

laler ilie iviaUei' was palclied up by the eldci

25:02.2015.
}

riuu al'icr obuiiaing copica of my acquittal order ! duly reported tm-
c.

r(.Uily, however, I was tc 
' m abseiUia and have Txen awarded the penally ol compnlsoiy 

re,ire,non, Irom service vide order dated 24.05.2014. It is peril,tent lo 

Lhc . order oT i)enaUy howcvi.a' IK.'.Vyirwardialinciilion • hei'c 
aomnuinieaied lo me.

■ illegal, nnlawful agairisl ihe 
aside inier alia on the lollowing

'hhal ihe penally so imposed upon me is 
law-' and Licis, henee liable lo be set ; 

grounds.

K()LiNns Oh’ DKLAUTh-lLiNTAL ALPKAL^C

been irealed in 
aranleed

A. Tlial die appllcariL undersigned has
accordance wilh law hence my nghls secured and gu 

under die law arc badly violalcd.

noi

;■

i

been ibllovvcd before avvarcfuigIL Thai no proper procedure hi
the ppcalty ol" compulsory I'clircmcnl from serv,ce. I have
been served v,'ith any notice, charge sheet or show cause

notice, nor has a,iy inquiry been conducted bclorc ^ the
. 'fhus lhc wdmlc proceedings

IS

me
noL

imiiosilion ol penally upon 
del'celive in ihe eye of law 

defeelive proceedings 

alone.

me
on such: such die order based 

dable Lo be sci aside on this score
asare

IS

c -l-h-it I have not been provided opporlunily ol'pc-sonal hca.'uig 
before awa,-ding me rhe penahy hence 1 have been concldfoned

unheard.

\
\

has eve.r In'u.iilltllK'.U.sluH.'l Ol" ;;!u)W'

iliLis 1 have noL been given opporiLimly
t'ausu.;u) eliarpe 

served upon./mc
1), al

U)

I
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....;c.■■ n,y absence; Iron, dniy was no. wililbl bu! was due
,,, / 'i'l- nnpl.caiiun -in cn.ninal '

I'uclonc under ihc law/rulcs Ihc deparunent w-as required -o
““ ii» «,C down

Miiinal ease.

lo

ease. yI,

.
, t

of theI
I

• ■

I ■ I hat 1 have been committed 
fe termed as misconduct 

’'‘''iJiUil blit it was due to 
Since I have

any act or omission which could 
my absence from duty 

my false implicadon in criminal ease 
now gamed, acquittal the criminal 

mc.clore 1 deserve lo be rciiislaled mto service

5

was not

case,

Proceedings against 
Save not been associated me are _conductcd 

^vith t]-ie departmental
ex-party I 

proceedlnuc^ :i[' 
violat'ive of Principles ofrm.v stage tluis tf.c impugned order I 

•^'eiiurtil Justice.
iS

^ 1 fat 1 have long and spotless 
li^ive always performed 

^levoiion and

set vice career at my credit, 1 
' ds^igned with zeal 

- - my superiors. The 
r-'nd doses

i
my duties

Im the entire satisi'aciion of ^ ;1
i^ena.liy imposed ;

tipon me is harsh 

os, needless Lo 
were never probed hence liable io be

not ■
mention that those 

■ -set aside.

i

:ii ' 
■ili

oilarges loo■ i

\m^-
^ 1 run jobless since the

imposition oi lilcgai penalty 'Mm ■

ih.SV'

uponme'.
^ys

■.«-”0:y:;r~n;wrcn“
........ .................

!)

iff'
i i ■fee\

MUHAMMAi) ILVaS 

Primary School Teacher,
1 Oi-i,k;„ 1

Ex-
r.r..,
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■f-.-.vi.v; dig- •.
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. /2015Appeal No.

Muhammad Ilyas, Ex Primal^ School Teacher, Govt Primary 

School No. 1 Peshawar.
(Appeilant)

VERSUS

Govt of Khyber Paktunkhwa through Secretary Elementary 

and Secondary Education Khyber Pakhrxink.hvva Peshawar and 

Others. .
(Respoiulents)
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before the khyber pakhtunkhwa
SERVICETPTRllNAI, PESHAWAR

J2015

Muhammad Ilyas, Ex PEmary School Teacher, Govl 
Primary School, No. IMera Shahi Bala Peshawar.

■ (yN-ppclUuit)

Appeal No.

VERSUS

■Govt of Khyber Paktunkhwa through Secretary Elementary
Dn Khyber Pal-chtunkhwa Peshawar, 
and Secondary Education. Khyber

i

an'
2. Director, Elementary

P akh tu n k h w a P e s h a w a r.
District Education Officer (Male) Peshawar

J .

(Respondents)

4 of the Khyber■ Appeal under Section 

Pakhtunkhwa Service Tribunal Act, 1974, 
24.05.2014, 
04.03.2015

Order * datedtheagainst
communicated to the appellant on 

■. whereby the appellant has been awarded the
iif.n,-nptil<inrv retirementmajor penalty of 

frnm Service” against
departmental ' Appeal
12.03.2015 has not been responded despite 

of 90days statutory period.

his
dated

which

the lapse \

! Prayer in AppeAl' '
.. of this‘appeal the impugned 

24.05.2015, may ple'ase be set- 
, be re-instated in

On acceptance 

order dated
aside and the appellant may 

service with
‘i ‘



Rei^pectfullv Submitied;

initially appointed in the Respondenis’
vide order dated1. That the appellant

Evefsto o,r“e:;, .he .pp.U.h. h.h
I tod'his dptie. as assigned »i.h zeal and devotion and * 

Tsi no compiaio. whatsoever regarding his pe, orinanee. tC„„ 

of the Service Book is attached us AniieAiiic A)

was

falsely9 • That while serving in the said capacity, the "Piy'f"'
nr:rokSoi?::'fou::‘sfti;n Rcgi Model

^trP^™:The appellant duly p^-ed his ^P-.e.

he could not join his duty. (Copy oj the tlB

was

serious 
therefore 

attcichcd (IS
3. That initial., the appeiian. j”,*: “iatef.',: ™Sr

which was gi anted Locality and accordingly the
was patched up by the eldei ^ charo-es by the Learned
appellant, was aoqtiped 5.02,2015. ICcp, of
ADSJ-II Vide his judgmen a 25.02.2015 is attached us
the judgment of the ADJ-ll ctatca 

Charge C)Annexure
That af.e.i.ob..ih.ng copies of '."s

repoiaed » »ri’h ahs:“i. »d has been awarded
been proceeded depaitmei y p-om service
the ™i“is pemnent to mention here tha. the
order dated 24,0a.-0l , P ^^,.j,oitinicated to the
:*ilal Tal on, on Od.Op.cOld

Ltr s
as Annexure D)

4.

vide

5. That against the order ^h'f,//-»ttrii?r'’'’ho'vevey S
departmental appea a^^ responded despite the
departmental appeal hu departmental
lapse of 90 days statutory peuoAdLop) oj
appeal is attached as Annexure E)

on the following grounds;-



V
GROUNDS OF APPEAL:

A. That the appellant have not been .treated in accordance with 
law, hence his rights secured and guaranteed under the law are 
badly violated.

B. That no proper procedure has been followed before the 
imposition of penally of compulsory rctii'cment upon the 

appellant. No charge sheet, show clilisc notice or any absence 
notice whatsoever has been served upon the appellanl helbre 

the imposition of penalty upon him, thus the whole 
proceedings are violative of the express provisions of the Law 

and Rules on the subject, an order based on such proceedings 

is liable to be set aside on this score alone.

C. That the appellant has not been given opportunity of personal 
hearing before the imposition of penalty upon him hence he 

has been condemned unheard.

D. That the appellant lias not been given any opportunity to 
defend himself against the charges, neither any charge sheet or 
show cause notice has been issued, nor any absence notice has 
been served upon the appellant hence he has not been given 

opportunity to defend himself.

E. That since the absence of the appellant was not willful but was 
due to his false implication in criminal case, moreover the 
respondents were fully aware of the registration of criminal 

against the appellant, therefpre under the law/rulcs thc> 
equircd to keep the proceedings pending till the decision

case 
were r 
of the criminal case.

F. That though it has been alleged in the order of compulsory 
retirement from service that publication has been made in the 
daily news paper, however prior to the publication no notice s 

; has been issued/ served upon the appellant which is mandatory 
under Rule 9 of the Government servants (ElTic4ency and 

Disciplinary) Rules, 2011 before publishing it m the news 
paper, as such the direet publication made in the news paper' 
also violative of the express provisions of the Rules.

\

IS

G. That the appellant has never committed any
which could be termed as misconduct, his absence from duty
was

act or omission

not willful but it was due to his false implication in 

criminal case. Since the appellant has now gained acquittal in 
the criminal case, hence deserves to be reinstated into service.

i



.>r;J

conduciedH. That all the proceedings against the appellant are
ex-party he has not been associated with .the depai'tnicnlal 
proceedings at any stage thus the impugned order is violative 

of Principles of Natural justice. ■

That the appellant has more than 23 years spotless service 
at his credit, the penalty imposed upon him is too harsh

I.
career
and liable to be set aside.

. That the appellant is jobless sineo the imposition of illegal 

' penalty upon him.
J

acceptance of thistherefore, humbly prayed that 
impugned order dated 24.05.2015 may please be set

' • with all back

onIt is, 
appeal the
aside and the appellant be re-instated in service
benefits of service.

Appellant

Through

7

IJAZ ANWAR
Advocate Peshawar

&

' SAJIDAMIN
Advocate Peshawar

\\
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DmECImiM10FELE^TE^fTARY ANDi.Wr-nMn.»y
■ KHYBElk PA^^HTTINK-HWAi r EDtJCATIONm-

i :
i'

ORDER.

1. WHEREAS, Muhammad Lyas PST GPS 
proceeded against under 
UiseipiinaryJ l<.ulcs 2UI1, R 
fiom 09.06.2014 in connecti

2. AND WHEREiAS. Absent 
Daily Express" Peshawar d

Mera Shahi Bala' Peshawar 
_Kbyber Paldijunkhvva riovta‘?crvant(jHTnlicney , .s: 

i ic ehaigi;s oh “willul absence! from duty with elTect
m with F.lR No.11 dated 09.03.2013. ' | ' i

I ! '. !
accused I tether thro|gh

Iwas

i'b

■

j

3. AND WHEREAS, DEO(Ivi)Peshawar 4
retn-cuent” upon MuhammaJ Ilyas PSHT Glfs NoSela STh^Bal^

!i ■

4. AND WHEREAS, the Distiict Educalic 
comments/repoit to this offic

i 
[

pc™.d of ita *»"'

o.d. 1100, dSo" Si Jifr' '.1 'll

No.2649 dated I

I i:i

wa
1'

I

ti

ay

DIRECTOR
Elementary & Secondary Education 
IChyber Pakhtunldiwa, Peshawar

OaWd iV->;li:i\var l.huT-z'/y/ 2015.

<.if

rt,A/
F.ikIsi: No. /O' No. 12/VoI; V|/I»,ST(Mj |Vsl,; 

Loj.'jy torwarded for information and

awar.

’ /: i^ecc- ssary action to the:- •

1. District Education Officer (M) Peshawar w/r to his No.2632 dated 24 06 2016 
j 2. Aceountiiiit General Khyber Pakhtunkhwa Peshawar -4.06,2010,

3. Teacher concerned. I
4. P/A to Director E&SE, Khyber Pakhlunki
5. Master File. i

k 1\
1ivvti, Peshawar.

\

\ ,1

. Deputy ii|ector (Estb :)
Elementary} & Secondary ]Edu: 
Khyber Pakhtunkhwa PeslI •Ilawar. A

Mi

. ■?
0

' .t;
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/2015Appeal No.

Muhammad Ilyas, Ex Primary School Teacher, Govt 
Primary School, No. IMera Shahi Bala Peshawar.

(Appellant)
VERSUS

1. Govt of Khyber Paktunkhwa through Secretary Elementary 

and Secondary Education Khyber Paklitunkhwa Peshawar.
2. Director, Elementary and Secondary Education Kliybcr

Pakhtunkhwa Peshawar.
3. District Education Officer (Male) Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974,
dated 24.05.2014,the Orderagainst

communicated to the appellant on 04.03.2015
whereby the appellant has been awarded the 

major penalty of ‘^compulsory retirement
from Service'' against

Appeal
which his 

dateddepartmental 
12.03.2015 has not been responded despite^MMir
the lapse of 90days statutory period.

Prayer in Appeal: -

On acceptance of this appeal the impugned 
order dated 24.05.2015, may please be set- 

( aside and the appellant may be re-instated in 

service with (ill back benefits of service.

^ ‘v/ ^
a ^

/
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■fi
Appellant with counsel present. Learned counsqfi^ t^appelian| |i:? 

informed the Tribunal that during the pendencAl\ Epeaf^'thl] f 

departmental appeal of the appellant was partially acc^t^'vide-^rdOJI''

was set-aside an^ig' ■

appellant was reinstated in service, however, the absence period

30.07.2015w

mn
dated 24.7.2015 and the order of compulsory retirement

i;^'i
was

treated as leave without pay and service benefits were denied to the

appellant.

In afore-stated circumstances, learned counsel for the aPPellany.
requested for withdrawal of appeal as he intends to institute fresh appeali'

in the light of the afore-stated development. The appeal Is 

withdrawn. File be consigned to the record.
'^'smissed as^':

ANNOUNCED
30.7.2015.

_____

|r- , ol- c-f ____' >
P'

y ----- --- ---

V:, a
■Ai-'-'

il. 'hf e-
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POWER QEIATTQRNEY
M. In the Court of

}For
jPiaintiff 
} Appellant 
} Petitioner 
jComplainant

VERSUS
Defendant

}Respondent
}Accused

/

\
Appeal/Rcvision/Suii/Application/Peiition/Case No. of

I'ixed for
l/\Vc, the uiulcnsigncd. do hereby nominate and tippoini

I.IAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

in my same and’on my behalf to appear at to appear, plead, act and
answer m the above Court or any Court to whicn the business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub­
poena and lo apply lor and gel issued and arresl, allaehirieiK ni- oilier execulions 
or order and to conduct

my true and lawful attorney, for me

or any

waiTaiKs
any proceeding that may arise lliere out; and to apply for and 

recen'e payment of any or all sums or submit for the above matter to arbitration, and lo 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever he may think fit lo do so. any other
lawyei- may be appointed by my said counsel lo conduct the case who shall have the 
powers.

1same

AND to all acts legally necessary to manage and conduct the said 
lespects. whether herein specified or not, as may be proper and expedient.

AND l/\ve hereby agree to ratify and confirm all lawful acts done on my/oiir behalf 
under or by virtue ol this power or of the usual practice in such matter.

PROVIDED ahvays, that 1/we undertake at time of calling of the case by the 
Couri/my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in defaull, if ii be proceeded ex-parle Ihe .said coun.sel shall iiol be 
held responsible lor the same. All costs awarded in favour shall be the right of the counsel 
01 his nominee, and il awarded against shall be payable by me/us

case in all

IN WITNESS whereof I/we have hereto signed at 
____________________day to_____ ____the the year

l.ixeculaiU/ifxeculaiUs_______________
.'\eccpled subject lo the terms regarding fcc

Ijaz Anwar
Advocate High Conns & Supreme Court of Pakistan

.ADvoc.Ai K.s, Lix;.\i. ADvi.sons, .SKnvica-: lauoiir law cox.sui.tant 
I'Ko &'l, Floor, liilour l'laz;i.S;tikliii- Rond, iV.sliawnr Cnmi

I’ll.1)91-5272l.S'l Mobiic-O.‘).7,'i-9I07225


