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" Service Appeal No. 718/2015 ST
C o5 30.11.2017 None present on behalf of the appellant. Mr. Farhaj
SRR Sikandar, District Attorney for the‘res‘pondents present. Notice be
, s issued to appellant and his counsel for attendance and filing of -
EEUE © rejoinder for 22.01.2018 before D.B at Camp Court D.IKhan,
i' (Muhammad Amin Khan Kundi)
1 Member ‘
Camp Court D.LKban |
None present on behalf of the appellant. Mr. Usman
Ghani, District Attorney for the respondents present. The
appeal was called several times till last hours of the court but
none appeared on behalf of the‘appellant nor the appellant
; was present in person. As such the present service appeal is ‘
byt ' i
Pt dismissed in default due to non-prosecution. File _he —
] 1 - consigned to the record room. ;
P o ANNOUNCED |
| 2.01.2018 e
o - (Rhmad Hassan) (Muhammad Amin Khan Kundi)
A Member Member
S Camp Court D.l.Khan Camp Court D.l.Khan
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: 30.08.2016 None for the appellant present. Mr. Farhaj Sikandar, GP for 3

respondents present. Noficgé be issued to the appellant/counsel for
- the appellant. To come 1

) - for -réjoind_er on 25.10.2016 before S.B

at camp court D.I Khary,

Member
Camp court D.I. Khan
25.10.2016

None present on behalf of the appellant. Mr. Farhaj Sikandar,
Government Pleader for the respondents present. Fresh notice be issued to

appellant and his counsel for rejoinder for 28.03.2017/before S.B at Camp
Court D.I.Khan. '

ber
> ) Camp Court D.I.Khan
!
28.03_';2017 Since tour is hereby cancelled, therefore, the case is adjourned
bt for the same on 26.07.2017.
Rea » -
_ 0 26.07.2017 . None present on behalf of the appellant. Mr. Farhaj 1%
| Sikandar, District Attorney for the respondents present. Notice be o
issued to appellant and his counsel for attendance forg‘ﬂ.l 1.2017
before S.B at Camp Court D.I.Khan.
(Muhammaﬁmin Khan Kundi) :, —
Y -jAzé Member
é i,ng : Camp Court D.I. Khan
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29.12.2015 Since tour to D.1.Khan for the month of December, 2015
~has been’ cancélted, therelore, casc is adjourned to _83 c 2 %/é
for the same. ‘ o d;ﬁ/
:
: 23.2.2016 Appellant in person and Mr. Farhaj Sikandar, GP

present. Fresh notices be issued to the respondents

positively. To come up for written by way of last chance on

‘ 222(5 (é at Camp Court D.I.Khan.

MEMBER
Camp CoLrt D.I.Khan

Pl

GE\O e for e AEeenrT

/,‘ e o ———
. _ craiiEsnenly, gs.; 2 ‘lp for “];mcn-rix G2 5, 1

24.05.2016 WAppel'ant;m person and Mr. Hafizullah, Junior Clerk

qlongwnth Mr. Farkhaj Sikandar, GP for respondents present.

Written reply submitted. To come up for rejoinder on 30.08.2016

at camp court D.1. Khan.

Member
Camp Court D.I.Khan
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3 01.07.2015 ‘Counsel for the appeilant present. Learned counsel for e

appellant‘ argued that the appellant was serving as Constable when

charged in a criminal.case registered under section 9 {c) CNSA vide FIR-
No..294 dated 28.11.2013 PS shéheed Nawab Khan, Panyala.D.l.Khan

and removed from service vide impﬁgned order dated 18.3.2014-
regarding which he,.p.;efg_r.red departmental appeal which was rejected

on 31.10.2014 where-after appellant preferred revision petition under
rule 11 (a) Police Rules, 1975 which was also dismissed on 4.5.2015

and hence the instant service appeal on 8.6.2015.

That the appellant was acquitted of the criminal case referred
to above by the competent court ofA jurisdiction vide order dated
28.4.2015 hence the impugned orders of removal of appellant from

S D S !service are nullity in the eye of law.
Point urged need consideration. Adr‘ni‘t. Subject to deposit of

~

P se\furity.and process fee within 10 days, notices be issued to the
v . ’ -

respondents for written reply for 13.10.2015 before S.B.

Chabr;an

C8 »
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13.10.2015 Counsel for the appellant present. Security and prbcess fee have

T -
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not been deposited. The same be deposited within a week where-after

Qi <ty

»  notices be issued to the respondents for 23.11.2015 for written

reply/comments at Camp Court D.I.Khan as the matter pertains to the

’ '- ) ‘l. *
Cha an ¢

territorial limits of D.l.Khan Division.

23.11.2015 ~ None is available on behalf of the parties. Fresh N

g ~ notices. be issued to appellant, his counsel as well as

respondents and case to come up for written reply/comments at - I

camp court, D.I.Khan on aﬁ — Z 2 P;Z ngh ": S ;
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FORM.OF ORDER SHEET
Court of |
Case No. 718 /2015
S.No. Daté of order Order or other proceedings with signature of judge or Magistrate
: Proceedings
1 2 3
1 25.06.2015 The appeal of Mr. Naseer Ahmad resubmitted today By
Mr. Muhammad Asif Yousafzai Advocate, may be entered in the
Institution register and put up to the Worthy Chairman for
- proper order. '
| b
2 |3 —b— 1V This case is entrusted to S. Bench for preliminary

hearing to be put up thereon / — 7 — 2e/)"

CH%AN
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|iThe appeal of Mr. Naseer Ahmad Ex-ConstabIe No. 7718 FRP D.l.Khan received to-day i.e. on

08.(?6.2015 is incomplete on the following score whrch is Teturned to the counsel for the appellant for

con";apletion and resubmission within 15 days.

B v
- . EX

| Copies of departmental appeal and mercy Petition mentioned in the memorandum of appeal
are not attached with the appeal which may be placed onit.

No 8 9_( /S.T,
Dt. { ’ b /2015 \
} | : REGISTRAR < e
! SERVICE TRIBUNAL ‘
’ KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. EM Asif Yousafzai Adv. Pesh.
Aof.ugm@ appeal ai w2@ ad ch'/oeé/wn R
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BEFORE THE KPK SERVICE TR

/2015

APPEALNO. " ]I¥

IBUNAL PESHAWAR

Mr. Naseer Ahmad V/S Police Department
INDEX

1S.NO, | DOCUMENTS ANNEXURE | PAGE
1. Memo of Appeal - | 1-4
2. Copy of FIR A 5
3. Bail order of H.C : B 6—10
4, Acquittal order of Spl: Court. C 11 -18
6. Removal order D 19
7. Appellate order E 20
8. Order on mercy petition. F 21

19. Vakalat Nama 22

THROUGH:

APPELLANT

(M.ASIF YOUSAFZAI)
ADVOCATE HIGH COURT

PESHAWAR.

* (TAIMUR ALI KHAN)
ADVOCATES, PESHAWAR




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO__ (Y o015 o oretass
Borvice M’!b
@ﬁﬁfy 1§U« o
Mr. Naseer Ahmad, Ex-Constable No.7718, —— o—g Zf/)
Frontier Reserve Police (FRP),
D.I.Khan Rang.
(APPELLANT)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar. ,

2. The Inspector General of Police, Khyber Pakhtunkhwa.

3. The Commandant, Frontier Reserve Police KPK, Peshawar.
4. The Superintendent of Police, FRP, DI Khan Range, DI Khan.

(RESPONDENTS)

.....................

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER
DATED 04.05.2015 RECEIVED BY APPELLANT ON
15.05.2015, WHEREBY THE DEPARTMENTF\APPEAL
OF THE APPELLANT AGAINST THE ORDER DATED
18.03.2014 HAS BEEN REJECTED FOR NO
GROUNDS. '

PRAYER:

ko-submitted to-dap

wnd fyled.

&eg;s fad ﬁ_

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 04.05.2015 AND 18.03.2014 MAY
BE SET ASIDE AND THE APPELLANT MAY BE
REINSTATED WITH ALL BACK AND
CONSEQUENTIAL  BENEFITS. ANY OTHER
REMEDY, WHICH THIS AUGUST TRIBUNAL
DEEMS FIT AND APPROPRIATE THAT, MAY ALSO
BE AWARDED IN FAVOUR OF APPELLANT.




RESPECTFULLY SHEWETH:

EACTS:

1.

That the appellant joined the Frontier Reserve Police in
the year 2007 and completed all his due training etc
and also has good service record throughout.

That the appellant has good record in his service and
performed his duty honestly and no punishment has
been imposed in his previous service. "

That the appellant was charged U/S- 9 (¢) CNSA, of

Police Station, Shaheed Nawab Khan, District DI Khan
in FIR No0.294; dated 28.11.2013. That the appellant
has been arrested by the police official. The appellant
was allowed bail by the Honourable Peshawar High
Court, DI Khan Bench Court in its Judgment dated
31.12.2013. Copy of FIR and Judgment is attached as

~ Annexure-A & B.

That after being bailed out the appellant reported for
his duty and also contested the main criminal case in
the competent Court of law and the appellant was
finally acquitted by the Court on 28.04.2015. Copy of
Judgment is attached as Annexure-C.

That in the mean while, the respondents did not wait
for the judgment of the Competent Court of law. and
removed the appellant from service on the charges of
being involved in case Fir No. 294 u/s 9(c) CSNA. Vide
order dated. 18.03.2014. Copy of the removal order is
attached as Annexure — D.

That the appellant submitted his Departmental Appeal

against the order dated 18.03.2014 to the

Commandant, FRP, Khyber Pakhtunkhwa, Peshawar.
The Commandant FRP rejected his appellant on
31.10.2014. Copy of Rejection Order are attached as
Annexure- E. .

That after that the appellant submitted Mercy Petition

to the Inspector General, Khyber Pakhtunkhwa,




»

A)

B)

C)

D)

E)

P

G)

H)

Peshawar which was rejected on 4.5.2015 and the
rejection order has been received by the appellant on
15.5.2015. Copy of order on Mercy Petition is attached
as Annexure- F.

That now the appellant comes to this august Tribunal
on the following grounds amongst the others:

GROUNDS:

That the impugned order dated 18.03.2014 and
04.05.20125 which was received by the appellant on
15.05.2015 are against the law, facts, norms of justice
and material on record, therefore not tenable and liable
to be set aside.

|
That the appellant has not been treated according to
law and rules.

That neither the appellant was associated with enquiry
proceedings or any statement of the witnesses have
been recorded in the presence of appellant. Even a
chance of cross examination was also not provided to
the appellant which is violation of norms of justice.

That no proofs have been proved against the appellant,
therefore, the Honourable Court passed an order in
which the appellant has been acquitted.

That after acquittal, the punishment against the
appellant cannot be imposed upon him under the law.

That even the show cause notice was not served to the
appellant in time which is against V|0Iat|on of law and
rules.

That the appellant has been condemned unheard
and has not been treated according to law and rules.

That the appellant has not been treated under
proper law despite he was a civil servant of the
province, therefore, the impugned order is liable to
be set aside on this score alone.




D

J)

K)

L)

M)

B

That the pénalty of dismissal from service is very
harsh which is passed in violation of law and the
same is not sustainable in the eyes of law.

That the appellant did not intentionally remained
absent from duties but due to involvement in false
case.

That the department should have waited till the
decision of the case which was a proper forum to
deal with the guilt of appellant.

That even the authority has transgressed from the
ambit of charge sheet which was neither permissible
in law nor could be done so without adopting proper
procedure.

That the appellant seeks permission to advance
others grounds and proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT d/é M

Naseer Ahma

THROUGH: i
’ %@;

(M.ASIF YOUSAFZAI)
ADVOCATE HIGH COURT
PESHAWAR.

&

(TAIMURALI KHAN)
ADVOCATES, PESHAWAR
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JUDGMENT SHEET
PESHA WAR HIGH COURT, D.ILKHAN BENCH
J UDI CIAL DEPARTMEN T o
Cy.f.M. A No 3 L7 of .2 4./.9, ...... A
JUDGMENT e
Date of hearing .~ 3;,—”_,_«2”,3 "

Appellant-peti‘tioner Nas.. 2 (/1-' x‘j SR
My Mo el Igual L M.«éu, pelyecade

Respondent $A £ =\ éj M. Sannn Maby  {hous o

1

'ABDUL LATIF KHAN - Naseer Ahmad son of

'Abdul Rasheed, accused/pet1t10ne1 chalged in case F IR'A

No 294 dated 28.11.2013 of pohce St’lthIl Saheed Nawab |

Khan, under section 9 CNSA, has ﬁled'this application_ ‘

for his release on bail,
2. : ‘Facts according to the FIR are that on

28.11.2013, complainant Zulfiqar Khan' SHO," sent a

Murasila to the police‘ station, Shaheed Nawab Khan

(Panyala) for the registration of the case ‘against the

petitiorier to the- effect that the petitioner was arrested

~with 4000 grams Charasﬁ, on the basis of which the ibid

FIR was chalked out.
-3, Learned counsel for the petitioner argued

that the petitioner is innocent ‘and has falsely been

- aTY E@@

Bravin

e e AT T ”[u“ e ;

B! iivan SeRch ”//W/ 5



Y.

‘implicated in- the:cé;e'. It was ar‘g;iéd‘tllat.thére 1s no -
incrinﬁnating material wha“csoever to connect- the
,petitioﬁer in ény manner with the any c;:im‘é.-lt w‘as“.:' .
argued- that there is no pre'yious ‘cri]_ninall‘ record available
to the ad;\}ersity of th?: petitioner and mere existence of
_ FIR-W_(;uld in 1-1c_) manner deprive the petitioner from being
. set ‘.on libert‘y van'd the case_‘beirig one of further inquiry
. Qéuld call for kind consideration.
: 4_ " On the other hand, the learned AAG argued
that the acvcused / petitioner was app'rehended__on the spot
-aind huge quanﬁty of 4000 Charas was recovered in the.
presence of witnessés, therefore, the accused/petitioner is
not entitled to the concession of bail. |
:i o | I have heard the argume'nts‘ of the learned
counsel for the parties and peruséd ﬂie record with their
- valuable assistance. -
6. In ﬂlis case no laboratory report has bee.n ‘éo :
far received to ascertgin whether the alleged confrabénd is

-Charas or otherwise. Reliance is placed on the order of

th__is Court ewdey t((tte(l ()8.‘03.201 0 passed in

Cr.M.B.No. 71/2010 wherein it is held that:-

“I have gone through the iudgmen{s ’

of this_Court produced by learned

M 2 i
W'wﬁa‘.\:‘.‘c

B B S 'y[/({// )/ ‘




counsel for_petitioner. In_Cr. Msc

No.364 of '2006 it w.(_zs held th.at. il’;

absence of report of _the chemical

exantiner at present it could' not be

said with certainty that the stuff

allegedly __recovered from _ the

petitioner was in fact _a narcotics

- substance. In_this case so_far no

report _of chemical examiner has

been received, So _in my opinion 'tlze- -

same_principles would apply to the

- case of present petiiioner. Th_e--

judgment passed in Cr. Misc. No.50

of 2007 of this Court qlso support_tﬁe

~ case of petitioner o the effect that the

quantum of sentence has to be

proportionate to the quantum of the

‘substance recovered _and it _is _not

clear as to how much sentenc_e would

be agvgzr(léd to the petitioner.’

In similar case, accused was allowed bail on

the ground of Aﬁon-ai/ailability of FSL report.-Reliance can

' be Apiaced‘ on the judgment of this Court dated 16.04.2010

 PrAMINOR

L TN ﬂdiv\.vldr H 'gh CU‘

@ i Khan Bench M/q// f S
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passed in Cr.M.B. No.122 of 2010 and (lated 21 02.2010 .

: passed in CIM B.No. 46 of 2011 Wherem ball was

‘ granted on the grou_nd that quantum of sentence has to be.
proportionate to the quantum of the‘substa.ﬁee recovered
and it is yet to be determined whether the petitioner will o

be awarded maximum sentence or not. In Jamal-ud-Din

* alias Zubair Khan’s case reported in (2012 SCMR 573),

wherein the apex‘court has observed that:-

“while hearing, a petition for bail is -

not to keep in view the maximum

sentence provided by the Statttte but

the one which is likely to be entailed

in the facts and circumstances of the

8. In my opinion the non-availability of FSL
'1'e_port, has made the case of accused / petitionel; as of -
“further inquiry. | |
-_9_. | - -Therefore, the instant bail petition is
accepted and petitioner is allowed to be released on bail
provided he ‘t‘u1'nis'lles bai-l bonds in the sum of
Rs.2,00',QOO/-(t.wo lac) wi-th two sureties each in the like

. amount to the satistaction of Illaga / Duty Magistrate,

STESARL

| @Ag\»mm
Beagnavsir Wq |
(8 Khan Benth 7”/"‘/( (




D.1.Khan. The sureties must be local, reliable and .men of

' means.

T - ANNOUNCED
I 31122013,
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“IN.THE COURT OF SYED' AQEEL tu; ’. BRI Y
JUDGE SPECIAL COURT/ ASJ PAHARPUR Il KHAN o ;

CNSA Case No 7/3 of 201 4

 The State ;:' VERSUS _ S ‘
EREEE 1 Naseer Ahmed son’ of Abdur Rasheed
e -;Caste Sheikh,’ “aged’ about 28/29 years, -

| RS "__ resident Gf - MoHallah * Sharqi ~ Khel
| .. =7 Paniala’ Tehsil’. _Paha.rpur . District

. <! 1
. DIKhan © w0 ©
X SN :.Muhammad Ibrahlm ‘son .of Abdul gg o
Ps c ~  Karim aged’ about 33/34 years Resident i
\/& <. oo Mohalla‘n Sharcp ."Khel . Tehsil : as
S B L Paharpur- - Dlstrlct . D.I.LKhan § <
) " _5_ _ ‘ .......... (Accused) N
(\M‘&g_ R RN >
- 5 CASE FIR NO 294 DATED 28 11, 2013 v '
§ 2 U/SECTION 9 (B] ‘CNSA, POLICE STATION SR < \
Q 5 Shaheed Nawab Khan (Pamala) D 1. KHAN o X
S N o R : . s
Q .:,(...‘; . - e . . . ’ - M 3 .’t
' % , Date of lnsututlon of the case ; '~le (04/0_3/2._.0.1'4) ' ¢

Date of De0131on of the case

T

--(28/.'03'/-201.5) o

: Present Jamshald Khan Dy PP for State

I N
: ‘ Mr Nazar N1a21 Advocate / counsel for the accused et
o ] -~-, **k********iik**x . - L w \
JUDG M E N T SRR e R T \
o : ' : NS
;. . The accused named above have faced tr1a1 m "the case. '

reglstered v1de F‘IR No 294 DATED 28 11 2013 U/SECTION 9 (B)
CN SA Pohce Statlon Shaheed Nawab Khan (Pamala) D I KHAN

| ‘2t The eplsode of the prosecutlo.n case, as per .contents of FIR

I"x P/\ m bnef are. that on ‘the mght of 28 11 2013 at about 22:30
'.PM complamant/ SHO alongthh other pohce ofﬁc1als were present
at. Shaheed Farooq Chowk at G110t1 Pamala Road on plcketmg In

,-.the meanwhlle a motorcycle came from G1110t1 31de Wthh was:
_ stoped

On query the person who was dnvmg the motorcycle




Lo ~ . © Page #2 of 8
e
S/ <. B S i

dlSC]OSCd h]S namei as 1brah1m while the person seated behmd him

disclosed his na.me‘ ‘es Naseer Ahma/d The accused Naseer was

having a plastic. bag in his. hand On checking of the plastic bag,

Charas wrapped in three paper-plastic envelops, was recovered.
SHO we1ghed the recovered Charas, whlch ‘came out to be 4000

grams "SHO ‘arrested both the accused facmg trial and drafted the

v murasila and sent the same through constbale ‘Muhammad Wasim
D -

g © No. 7824 to Pollce Statton for reglstratton of FIR Hence FIR was
S8 & R

. é reolstered agamst accused facmg trial.

£3

3. After reglstratlon of case, mvest1gat1on of the case was carr1ed

a
£
@
e
N 3_ out. Upon completton of 1nvest1gat10n challan u/s: 9 B CNSA was
2
E g submltted to ‘the Court. Accused were summoned who appeared
=S
(o]
[+ %

bemg on bail on 24.04, 2014 and on the same date prov131ons of

o S 265 Cc comphed thh P‘ormal charge agamst the accused facing

A

trlal was. framed .on 20.05. 2014 to W’l’llCh they pleaded not guilty
and (]almed tnal_ ' '
4. At tnal prosecutlon examined 4 PWs in all. The brlef resume

of thelr ev1dence is as under -

PW-1 is Zulfiqar Khan SHO/complainant, who stated that at the

time of occurrcnce he along\vlth PWs Asmatullah Hussam Shah and
. Wascem was - prcsent at Shaheed F‘arooq Chowk at Gllou Pamala
Road sntuated at a dtstance of about 100 meter from the Police Station
on plcketmg In the meanwhlle at about 22 30 accused facing trial
came l.h(.rc on 125 CC motorcycle The accused Ibrahlm was drlvmg
the motorcyclc wh1le accused Naseer Ahmad was seated behind him,
Hc¢ slgnallcd thcm to stop Who stopped and the accused Naseer was
having a- plastic bag in hlS hand. On checkmg of the’ plastic bag,
Charas wrapped in three paper-plastle envelops yellow in colour, was
~recovered. He w01ghed the. recovered Charas, whlch came out to be
4000 grams. He arrested both the accused facmg tr1a1 and issued their

card of arrest Wthh is Ex.P.W. 1/1 Slmnlarly he had” also taken into




. Page #3 of 8

his posse sron thc recovcred Charas along w1th rnotorcycle bearing @

s
rct,is‘ratio l\l‘o FA- 6610 D]K vrde recovery memo “Ex.PC “which

,corrcctly bears™ hrs srgnature and’ that of the margmal witnesses. He

drafted Mur {Knd sent the s’a/me to Pohce Statron for regrstratlon of

" case. On’ arrwaj of the nvestlgatmg Offlcer handed over to him the

rccovcrcd Charas and motorcycle The lnvestrgatmg Offlcer prepared

sute plan at hns pomtatlon ‘and separated charas for the purpose of

FSL analysrs T hc lnvestlgatmg Ol'ftcer also recorded hrs statement and

statcmcnts of wrtnesses CAfter” completton ~of mvestrgatron “he

. submltted complctc Challan in the mstant case on 02 / 12/ 2012.

PW 2 rs Asmatullah Constable -7 921 who stated that at the time
of occurrcnce he alongwrth SHO Zulfrqar Khan, constable Waseem

Abbas and Hussam Shah were present at the spot on picketing. A

0 motorcycle came frorn Cnlotr side, whlch was stopped at Farooq

Shaheed Chowk at Pamala GllOtl Road Accused Ibrahrm and Nasir ud

d Dnn werc. rrdmg on the motorcycle ‘on search of: accused Nasir ud Din. -

a plasuc bag was recovered frorn him. On checkmg of the plastic bag

threc packcts of charas were recovered from it. The SH_O weighed the

rccovcred narcotrcs whtch came out to be 4000 grarns .Ghulam Khan
‘arrwed and sealed the Charas in Parcels by separatmg 5/5 grams for

’.cach packet for FSL analy31s Investlgatmg Ofﬁcer packed and sealed

the samplcs in parccls No 1 2 & 3 whrle the remalmng quantlty was

| .packcd and scalcd in parcel No.4, EXP 1 The Investrgatmg Ofﬁcer

'.',also selzed the motorcycle recovered from the accused n thrs respect

"‘!nvesttgatmg Offucer prepared recovery memo m ‘his presence Today.

- he has sccn thc rccovery memo prepared by the Investlgatmg Officer

which is correct correct]y bear his srgnature as marlgnall witness and

~'thc, same 1s Ex PC/ 1 Srrmlarly the’ recovery memo Ex pPC correctly

bears hrs srgnature as: margmal w1tnesses Hls statement was recorded

- -by'the lnvestrgatmg Offlcer =

 PW- 3 is- Aurengzarb ASI who stated that on recetpt of Murasrla

. .sent by thc SHO: brought by constable Muhammad Wasrm No. 7824 he -

-registered the F‘IR by 1ncorporat1ng the contents of Murasﬂa mto it.

S The"'copy ol' F‘IR is’ Ex PA,{l Copy of FIR was handed over to the "

'Invest\gatmg Of[tcer for 1nvest1gatron Today he has seen the same

whrch correct and correctly bears hrs srgnature
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PW 4 1s Ghulam Khan Incharge Investlgatlon who stated that

after recelvmg the copy of FIR he proceeded to -the spot where SHO

o

alongwnth othcr pollce party, recovered narcotlcs motorcycle and the

_ accused was prcsent He prepared site plan Ex PB on the pomtatlon of

SHO., I‘hc SHO handcd over to him the’ accused facmg trial alongthh '

“.'-the plastrc bag havmg three packets of charas and motorcycle
recovered from them I—Ie agam welghed the recovered narcotlcs which -

- came out to be 4000 crams He separated 5/ 5 grams charas from each ‘

packed for F%L analysrs and packed and sealed the samples in parcels

No.1,2 & 3 whllc the remamlng quantlty 1. e 3985 grams were packed

“and sealed m parcel No.4, already exhlbrted as) Ex P-1 and took into .

possessron the motorcycle bearmg No.FA 6610/DIK Honcla 125 CC
Enginc No. 3672932 (,hass1s No. 356224 .is Ex P-2 vrde recovery memo

j_j_ ahcady cxhlbltcd as Ex. PC/I ‘He recorded the statements of PWs as
Zwell as the - statements of accused facmg trial. He produced the

yaaccuscd lacmg trial beforc learned Judncnal Maglstrate Paharpur for

obtammg phy31cal custody wde his apphcatxon Ex. PW4/1 one day

pohc( custody ‘was. allowed Hc mterrogated the accused facmg trial

ancl rccordcd therr statement u/s 161 Cr PC On 30 11 2013 he
.produced the accused facmg trral before Judrmal Maglstrate Paharpur
for recordmg thelr confess1or1al statements v1de h1s apphcatron :

) Ex.PW4 /2; but accused facmg trlal refused to record therr confessronal

Qstatcmcnts and accused facmg trlal were sent to the _]lelClaI lock- -up.

E '.H( also apphed for FSL Peshawar for chemlcal analysxs of the samples
: _"No 1 3 vrdc hrs applrcatlon Ex PW4/3 and result whereof is Ex. PK.

'Today hc has scen all the documents prepared by hrm ‘which’ are -

correct and correctly bear hlS srgnatures After completlon of

mvcstrg,atnon he handed over the case file to SHO for submnssron of

X .complctc challan agamst the accused facmg trlal

5 l‘hereafter learned Dy PP’ closed the prosecutlon evidence.

s Statements of the accused were recorded under Sectlon 342 Cr P C,

“wherein they demed all the allegatrons levelled by the prosecutlon

agamst them and professed thelr mnocence however they d1d not

opt to be exammed on oath or to produce defence w1tnesses




- the Sl-lO

7.' _As per the contents of Murasﬂa Ex. PA and exammatton in

cl’nef of the complamant—SHO Zulfaqar Khan as PW 1 the Murasﬂa

..

in the mstant case was sent to the P S for reg1strat1on of the case
thorough constable name]y Muhammad Wa81m No 7824 for the
reglstratlon of the case but strange enough that the name of the-_l

constable Muhammad Wa51m 1s not mentloned 1n 31te plan Ex PB- to |

[Te

_"mdlcate that constable I\/Iuhamamd Was1m,f:‘~_ as_ a.lso accompanymg

8. - f T he 1nvest1gat1ng Ofﬁcer of the case Ghulam Khan SI as
PW 4 stated m h:s cross exammatlon that he had not shown

constabxe Muhamad Wasml 1n the site . plan Ex PB and also stated

’that he has not shown all the pohce off1c1als who had accompamed

the SHO at the tlme of occurrence in s1te e .

9. : The PW 4 Investlgatmg Offtcer of the case further stated

in hlb cross exammatlon that he has not recorded the statement of ‘

Con stable Muhammad Wasml and he has not shown h1m m the site _

,‘., -

‘plan Besxde thls the name of constable Muhammad Was1m also :

does not ﬁnd mentlon 1n the Murasﬂa or FIR that he was

o accompanymg the SHO at the tlme of occurrence and only in the
Murasﬂa and FIR 1t 1s mentloned that constable Muhammad-i

.Wasxm had taken the Muraszla to the PS and 1n such

cncumstances the p1 esence of constable Muhammad Wasun at the

.. .Page #5of 8
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u.that constable Mu'hammad Wasrm ‘had taken the Murasﬂa from the
s pot to‘the P S for regtstratlon of the case and 1nd1cate that he was

A 'not present at the spot

‘-that PW Asmatullah who was present wrth the SHO complamant at

g of[cnce and 1s a]so w1tness of the recovery memos prepared by the.

-SHO and lnvesngatmg Ofﬁcer as Ex PC and Ex PC/ 1 respectlvely

. 1nvest1gatmg ofﬁcer prepared the recovery'amemo 1n the P S and as '

, .such by saymg thrs he has set at naught the very case of the

: arrlval o[ the Investlgatmg Ofﬁcer to the spot the SHO handedover

to hnn the recovcred contraband and the accused where after he i.e

"'manner of the prosecutlon case hlghly doubtful

11 Here 1t would not be out of place to mentlon that

o Inves‘ugatmg Ofﬁcer of the case as PW 4 m h1s cross examlnatlon

,'_'slab shape He also stated that he cannot say as to whether each_‘ -
'j'packet con51st of 100 1000 2000 pleces or more a.nd he separated,'
; one plece of 5 grams from each packet.,ltf srmply means that he d1d o

'-not separate sample frorn each plece contamed 1n each packet and

./ Page #6 of 8.

l"spot has become \doubtful therefore, 1t has also becorne doubtful ,

‘ C
-~ cu ,4’. 4
n_.n-

10." Besrde the above here 1t 1s pertment to be mentloned

the time of occurrence and as such is eyewrtness of the present

.'_‘.).“,_

He (PW 2) m h1s cross exammauon has ategortcally stated that the = -

prosecutlon that Investlgatmg Ofﬁcer came to the spot and on the

lnvestlgatmg Ofﬁcer prepared the. recovery memo Ex PC/l Th1s

adrmssmn on the part of the PW 2 had made the entlre mode and

K] ‘.’ .

has stated that each packet had many pxeces of round shape and

T
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separated.'sam.;Lle\ for FS therefore 1n_ ;these-'mrcumstan_ces 1t
.. cannot be .s.ald .,that..remalnmg quant1tyexcept saﬁl‘ple-' sent to FSL

was charas. =

. 1,2.A E Apart from abotre the mstant.case ‘was reglstered vide
.'PIR No 94 clated 28 11 2013 but the sample to the laboratory
_ recelvcd on 6 12. 2013 and as.such these sample were recewed to
the FSL after almost elght days and there 1s nothmg on the file to
_mdlcate that durmg these elght days where sample prepared by the

'Investlgatmg Ofﬁcer and there is nothmg on the ﬁle to 1ndlcate that

) .-.durmg these elght days where samples : prepared by the
‘ 'lnvestlgatmg Ofﬁcer for the purpose of FSL were lymg and these

: samp]e were m safe custody and were. not tempered thh Slmllarly |

. 'there is nothmg on ﬁle to further 1ndlcate that 1nfact the same
sample \Vthh were prepared by the Investlgatmg Ofﬁcer were sent

to thc FSL

13. 7 ‘t is settled prmmple of safe admlnlstratlon of cr1m1na1

:]ustwe that -a smgle elrcumstance wh1oh ‘create's doubt in’
prose(.ut\on ‘case'ts sufﬁcxent for the acqutttal of the aecused In the
ms\ant case there are sertes of. cxrcurnstanees 1f taken together
would form a chatn of c1reumstancesi leadmg to an obv1ousv.
| conclusxon that prosecutlon has falled to prove 1ts‘ case agamst the

accused facmg trlal beyond any reasonable shadow of doubt

14 ln vxew of what has been dlscussed above I am of the v1ew_




trral beyond shadoét/ of reasonable doubt therefore l do not he31tate
teead i , R

.. N —j-w‘ N f/"l “: -

to 3Cqu1{»t.‘he, | cused facmg tr1al forrn the charges levelled agamst

46 316D ¢

_ them Accused are on baJl thelr ball bonds stands cancelled and
suretles are absolved frorn llab1l1ty of ba1l bonds Case property be
destroyed after expiry - of appeal/revrsron perxod Flle be cons1gned
to° Lhe record rfoom after 1ts completlon & compllatxon

Announced. . -

- D.kKhan' -
28th April, 2015‘.

JSC/ASJ Paharpur, D 1. Khan
e CERTIFICATE ' -
' Certrfred that thxs Judgment consrsts of 8 Pages Each page

has been read over correct wherever necessary and 31gned by

Cme.

ATTES’IED TO F“" TR‘I}F A
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o POLICE DEPARTMENT o FRP D.LKHAN RANGE

ORDER:- : - , m

\‘ | This Order will dispose off departmental enquiry conducted —

TS
s

against Constable Naseer Ahmed No.7718/FRP, of FRP, D.L. Khan Range, on
the Charges that according to District Police Officer, D.L. Khan vide his office
memo: No.28766, dated 03.12.2013, he has been involved and arrested in Case

2 - ' FIR No.294, dated 28.11.2013 U/S 9-CNS (C) Police Station Shaheed Nawab

- Khan Dlstrlct D.LKhan. - -,

i On the basis of his above, he was suspended and closed to FRP

Police Line vide this office OB No.714, dated 05.12.2013, he was served with

Show Cause Notice, reply received which was found unsatisfactory. He was

served with proper Charge Sheet and Statement of allegations.
Mr. MUHAMMAD NADEEM SIDDIQUI DSP/FRP D.LKHAN, was

l
i
!
i

i

|

|

i
"
!

T

o appointed as Enquiry Officer. After completion-of all codal formalities, the
Enquiry Officer submitted his finding report along-with other relevant
papers. Enquiry Officer recorded the statement of SI Zulfeqar Khan SHO/PS

; t h Shaheed Nawab Khan District D.I.Khan, in which he stated that he has

ir | recovered 4000/ Grams Charas from defaulter Constable. Enqujry Officer also

1/ - recorded the statement of Constable Hussain Shah No0.1907 of District Police

| & Constable Asmat Ullah No.7921/ FRP, who endorsed the statement of SI

; Zulfeqar Khan SHO/ PS Shaheed Nawab Khan that they are cye witnesses of

L o the case. Defaulter Constable also remained absent from law-full duties with
effect from 26.11.2013 to 06.01.2014, total (40) days, vide daily diary report -
No.20, dated 06.01.2014 of FRP Police Line D.I.Khan. Defaulter Constable was

enlisted on 30.07.2007 and during short period of service remained (358) days
absent from law-full duties previously. The enquiry offié_er in his finding
v ‘recommended defaulter Constable for Major Punishment aﬁd péribd he

remained absent from law-full duties with effect from 26.11.2013 to 06.01.2014
- "' total (40) days to -'b_e treated as with out pay. He was served with Final Show -

Cause Notice, replgl received which was found unsatisfac'tory'.‘He was also
" heard in person but failed to prove his innocence.
Keeping in view the facts stated above, as well as

recommendation of Enquiry Officer, ] MR. MUHAMMAD IDREES, in

. }" . exercise of powers conferred upon me under NWEFP Police Rules 1975 hereby
(/ Removed Constable Naseer Ahmed No.7718/FRP, from service with -
& |

immediate effect. The period he remained absent i.e from 26.11.2013 to
06.01.2014, Total (40) days is treated as with out pay. .
ORDER ANNOUNCED. | ' _
Dated.18.03.2014 . : (o .

OBNo._oA57  /FrP -~ (MOHAMMAD IDREES)
' Superintendent of Police,

f Dated ,{8. [ 03/2014. FRP,D.ﬁ\I/(han Range, D.L.Khan.

'f:l“’&)

\\\S. "t',,,_ b

i
e o e e e [————
N i . F_"’ Lt
i o bz
B —_— N




This order shall dispose off on the appeal tx- Constablo Naseer Ahmac
No. 7718 of FRP Dikhan.

case are that Constable Nasser Ahmad No! 7718
3 ufs 9_-CNS© Ps:

Brief facts of the

was involved and arrested in caseé FIR No. 294 dated 28.11.201

ict. He was charge sheeted/statement
uiry the EO recorded the statement

of ailegation and DSP FRP

pointed as enquiry officer. After eng

‘Dikhan was ap
Khan District DIK, in which he stated that he

of 51 Zulfigar Khan SHO Ps Shaheen Nawab

has recovered 4000/Grams Charas from defaulter. The EO also recorded the statement

and Asmat Ullah No. 7921 who endo
case and recommended for major

i

P
: 11 of FC Hussain Shah No. 1907 rsed the statement of
110 7ulfigar Kihan and they were eye witness of the

ik .
ij -*rwfhment The.defaulter constable remained abs
ed show cause notice, but failed tc provo

20132

‘ Shaheed Nawab Distr
! ented with offect from 26.11 20

. :
/‘T : 1o 05.01.2014 total 40 days He was issu
oved from senvtce by the SP FRP Dikh

t
|
L " wimself innocence, therefore rem an Range vide his

OR NO: 259 dated 18.03.2014.

However from the perusal of rec
e order of SP FRP DI Khan Range. Therefore

ord and findings of enquiry officer

there is no cogent reason to mterfere in th

.

his anpeal is rejected.

Addl: IGR/Cpmmandant
Erontier Reserve Police

,Ll W?i%tr hWo Peshaw ﬂ' /O /)}

?9‘35‘ JEC dated Peshawarthe ) : 3 I | /)_01/:

Copy to the:-

N,

(/lﬁrintendent of Police FRP DI Khan Range w/r to his Memo:. No. 2216 dated
. ——
_ 07.08.2014. Scrvice Rocord and Departmental Enquiry zite of the above named

Cohstable are'returned herewith.

Ex-Constable Naseer Ahmad No. 7718 s/o Abdur Rasheed /o Mohallah Sma i

Khel Panvyala Tehsil Pahari Pur District DI Khan.

s) -~

N7 [ ) e
{ e T
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OFFICE OF THE |
INSPECTOR GENERAL OF POLICE

KHYBER PAKHTUNKHWA :
CENTRAL POLICE OFFICE, PESHAWAR -

OPDER

|
i
]
|
l

This order is her eby passed to d1 spose of departmental ap')@al under Rule 11 -of

Khyber Pakhtunkhwa F’olice_ Rule-1975 submitted by Ex- Lowstable Naseer Ahmad No. 7718

of FRP DIKhan Range against the Punishoient order i.e Removed from service passed

against the appellant by SP/FRP DiKiran vide his order Book No. 259 dated 18.03.2014

In the light of recommendations of Appeal Roard meeting held on 22.04. 2015, the

~

board examined the enquiry in detail & other relevant documents. it revealed that the

appellant was served ‘with Charge Sheet/Statement of Allegations and punisbhment order

was announced on tha'basis of reply to the (harce Sheet and Statement of Allega or{s. ‘

Present in person and was 'nézard in detail. Rerord *) =rused. He V/AS rmnovef’ from

ser\nce or, account of recovery of z’ Kg Charc.. and his case is under trail in court, Dur.m

five yea!.. servxce, he earned 20 bad entries. He failed to give any cogem reasonio his

~involvement in narcohcs 1-zs conduct :x not worth consideration for retention ind 0"‘.&'-

Department. Therefore his appeat i3 'mer tod.

NO 6”?—- }-{;# —:‘32‘

)

: Sd/-
NASIR KHAN DURRANI
Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

£-1y dau d Peshawar the gy / & £ 12015

Lopv of above

's forwarde-d KW, thﬂ

Commandant FRP Khyber Pakhtunkhwa, Peshawar. The service Roli, Fau;,?ié:‘»ﬁisfsai

and Enquiry Filz of the above namead officizl are returned herewith.,
SP/FRP DIKhan: :
PSQ to IGP/Khyber Pakhtuniiwa Pesnuv,a:'.
PA to Addl: 1GF/HQrs Khyber Pakitunkhwa, Peshawar,
PA to DIG/HQrs Khyber Pakhitnkhwa, Pc.shawar.
|

é

f

» !

{SYED FIDA HA "‘AN
AlG/Establish

t:\e\My dorumnents DELL\document -l ser, sor T\ra instataiment ordels docx

For inspector General s.icg_ac
Khyber Pakhtunkhwa F’esmv ar.

T




"I/}K{ Nyeo v Mvmedg’ /oww,éﬁawt)

Do hereby. appoxnt and constitute M.Asif Yousafzal, Advocate, Peshawar,
- to appear, plead; act, compromise, withdraw or refer to arbitration for me/us

as my/our Counsel/Advocate in the above noted matter, without any liability =
. for his default and with-the authority to engage/appomt any other Advocate/

VAKA LAT NAMA

. ‘ NO.'
<IN THE COURT OF ,e/"u/) cc/—f M Z?W
MWQ/ M M . - (Appellant)
B - , (Petitioner)

(Plaintiff)

VERSUS

/9/_&0@ M' - _(Respondent) -

(Defendant)

4

Counsel on my/our costs

I/we authorize the sa|d Advocate to dep05|t withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in the
" above noted matter. The Advocate/Counsel is also at liberty to leave my/our
~case at any stage of the proceedings, -if his any fee left unpaid or is - -
outstanding against me/us. ) ' '

Dated /20 . o /%A—W/

- (CLIENT )

~ ACCEPTED . -

" M. ASIF YOUSAFZAI -
_ Advocate '

=

M.ASIFYOUSAFZAI | cuimuwr AL oo
'Advocate High Court,” - .o S
- Peshawar. ‘

OFFICE: :

Room No.1, Upper Floor,

_ Islamia Club Building,

~ Khyber Bazar Peshawar.

Ph.091-2211391- ‘
0333-9103240
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{ ,}‘- $IFORE THE lv.quLR PAKHTUNKHWA SERVICE "[RIBUNAL PESHAWAR .
H

;;zf;:rmce‘/-“..::;)ii)cal No.718/ 2()1 5.

fix- Cons table Naseer Ahmad No. 7718 Frontier Reserve Police (I RI’) DIKhan
Kmm ................. F P Appellant.
VERSUS
1-  Provincial Police Officer, '
Khyber Pakhtunkhwa Peshawar.
2- Commandant,
Frontier Reserve Police
Khyber Pakhtunkhwa, Peshawar.
3 Supcrintendent of Police

FRE, D T KRN TANZE ..ot evieirieiriiteiee ettt s e Respondents.

Resnectfuily Sheweth

WRITTEN REPLY ON BEHALF OF RESPONDENTS

PRELIMINARY OBJECTIONS: -

That the appeai is badly time barred.

1.

2. That the appellant has not come to this Honorable Court with clean hands.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

4. That the appellant has no cause of action. ‘

5. That the appellant is estopped due to his own conduct to file théjnstant appeal.

1. The Para pertains to the appellant record therefore; needs no comments.

2. Incoirect, as the appellant was appointed as constable in FRP/DIKhan Range on
31.07.2007 and during his short length of service he was found a habitual absente.c' as he
previously remained absent from duty for a period of 358 days, without prior permission or
leave and in this regard he was awarded different punishment on various occasion and it is
evident from his service record which full of red entries. (Record annexed as annexure
:~A>$) . '

3. Correct to the extent that the appellant was involved in a moral turpitude criminal case vide
FIR No. 294, dated 28.11.2013, U/S 9.CN S(C) Police Station Shaheed Nawab Khan
District DIKhan and arrested red handed from the spot. The rest of para pertains 1o record.

4. Incorrect, that on the allegation of above criminal case the appellant was suspended and
closed 1o line by the responded No. 4 vide office OB, No. 714, dated 05.12.2013. te was
issued / served upon with show cause notice to which he replied but his reply was found
ungsatisfactory. (Copy of show cause notice and his reply attached herewith as annexure
“BY & C”) ‘

5. Incorrect, that being involved in a (moral turpitude) criminal case the appellant was issued

charge sheet alongwith summary of allégations and enquiry officer was nominated, to
conduct proper cnquny in'to the mater. The charge sheet alongwith summary of allegations
served upon the appellant by the enquiry officer to which he replied but his reply was
found unsatisfactory by the enquiry officer, besides the statements of all the eye witness
were recorded. During the course of enquiry the Enquiry Officer found the appellant guilty
of the charges leveled against him and recommended for major punishment in the findings.
(Copy of charge sheet, his reply and enquiry report are attached as annexure “D’E &7F)
After receiving the findings of EO the Compet(,nt duﬂWOJ‘I{) served upon the appellant with

{inal show causunouce to which he 1cphcd buthls '(,nl\/ was found unsatisfactory and he

L . N o



8.

stz

was also heard in person but la1led to prove “his"i mnoeence and after fulfillment of all codal

formalities the appelldnt was removed from servree (Copy of final show cause notice and

5o

his reply are attached as annexure “G&H”)

Correct to the extent that departmental appea] submitted by the appellant was thoroughly
examined and rejected on sound grounds and 2 cogy of the same was already conveyed to
the appellant vide this office endorsement No. 8203-04/EC, dated 31.10.2014.

Correct to the extent that revision petition submitted by the appellant before the Appellate ‘
Board. The concerned board thoroughly examined his case and the appellant failed to
produce any cogent reason before the board and his appeal was rejected' on the ground that

his conduct is not worth consideration for retention in Police Department.

- The appellant has not come to this Hon’ble tribunal with clean hands.

GROUNDS: -

A)

B)

C)

D)

F)

Incorrect, the allegations are false and baseless, no violation made by the respondents of
any law/rules, as proper departmental proceedings were already initiated against the
appellant and it is evident from Charge Sheet & Show Cause Notice and the orders of
respondents are legally justified and in accordance with law. Moreover, departmental )
appeal of the appellant was rejected on 31.10.2014 and a copy of the same was already .
conveyed to the appellant vide this office endorsement No. 8203-04/EC, dated
31.10.2014.
Incorrect as explained in the preceding paras that the appellant was treated according to
law/rules as all the codal formalities were fulfilled during the course of enquiry. ‘
[ncorrect. The allegatmns are false and baseless as the appellant participated in the enquu 'y
proceedings and 1t is ev1dent from his replies of charoe sheet and show cause notlce A
besrdes he was also heard in person by the Cempetent Authority but he failed to subm1t any
cogent reason before the Competent Authomy. Purtherrrlore, during the course of enquiry;
the EO also recorded the statement of all the witnesées concerned to the case which placecl
on enquiry file, so all the codal formqlities of norms of justice were fulﬁlled:by the
respondent during the enquiry proceedings. ‘ | '
I[ncorrect the criminal and departmenta] proceedmgs are two dlfferent entities and can run
side by side. However durmg the course of departmcntal prodeedlng the appellant was
found guilty of the charges leveled acramst him. '
Incorrect the appellant had already been found g guilty of the charges; leveled against him by
the EO -and recommended for major- puuiehmen{ as the appellant being a member of
disciplined force was mvolved ina moral 1urpltude criminal case vide FIR No. 294, ddled
28.11.2013, U/S 9-CNS(C) and arrested red handed by the local Police, from the spot dno
in this regard the statement of the wrtness during the course of enquiry were also re corded.
Incorrect that an rntorr“atlon report in regard of involvement in criminal case’ of the
appellant submitted by the DPOﬂ)IKhan vides otﬁce Memo No.28766, dated 03.12.2013
before the respondent No. 4 and in this connect10n the appellant was suspended. Thereatter
the appellant was served with show cause notlce by the Competent Authority vide office
Memo No. 1678, dated 10.12.2013 to which he replied’ 1oo. (Copy of show cause notice & .
e ok, anigrxén e

his reply are attached as attached as “B&”L’). Moreovu the plea of delay in the service of

show cause notice, taken by the appellant, he suppoeed to take this pleain the reply of

show cause notice.




G)  Incorrect the appellant has already provided the opportu'nity of personal hearing which he
availed too, but failed to produce any cogent reason’ before the Competent Authority in

% C ",-..
regard of his innocence. After fulhl;ment of all codal formalities, the appellant was

removed from service as per. law/rules % i

H) - Incorrect that the appellant was treatedﬁggcozcrlmg to Khyber Pakhtunkhwa Police rules
1975 (applicable law) and all the codal formalltles were fulﬁlled in the departmental
proceedings as explained in the preceding para§ therefore, the 1nstant'serv1ce appeal my
very kindly be dismissed. - .

) Incorrect the allegations are- false ‘and basele'é;é-;?é*"s' after proper enquiry the penalty of
removal from service awarded to the appellant which is commensurate with the gravity of
the appellant. »

J)  Incorrect the appellant was remained absent from duty w. e. from 26.11.2013, before the
involvement of criminal case which subsequently proved against the appellant in the
enquiry proceedings.

K)  Incorrect that the appellant was involved in a mbral turpitude criminal czlse and after;: proper
enquiry he was found guilty of the charges leveled against him in the light of the stalements
of the witnesses which placed on enquiry file. Furthermore, that the criminal and
departmental proceedings are two different entitiés and can run side by side and beside this
his more retention in the Police Department would definitely defame the image of‘ Police
department. ‘ .

L) Incorrect the respondents did not transgress of any law as the charge sheet alongw11h
summary of allegations served upon the appellant in Central Jail through proper office
Memo vide No.1739/FRP, dated 12.12.2013. Furthermore, all the codal formalities were
fulfilled and thereafter, the appellant was removed from service. (Copy of memo dated
12.12.2013 attached as annexure “[€”) ’

M) The respondents may also be permitted t> submit additional grounds at the fime of
arguments. |

PRAYERS: .
Keeping in view of above mentioned facts/submission the instant appeal may very
kindly be dismissed with cost.

Provinwm

Khyber Pakhtwikhwa, Peshawar.
(Respondent No.1 & 2)

COMMA% ANT
FRONTIER RE§ERVE POL[(‘P
KHYBER PAKHTUNKHW A PESHAWAR

(Respondent No.3)

SUPERINTENDENT Ma ?,

D.LKHANT RANGE, D.I.KHAN
(Responderit No.4)
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.28766 dated 03.12.2013, you have been involved and arrested in case FIR.
- No.294 dated 28.11. 2013 U/S9-CNS (Q) of PS Shaheed Nawab Khan Distt:

| fs‘H‘ow 'CAUSE NOTICE.

, WHEREAS You Constable Nascer Ahmed No.7718/F FRP
are reported to be involved in the commission of following rmsconduct as
defmed in NWEFP Police Rules, 1975 -

According to DPO/ D.LKhan vide his office memo No.

DIKhan

ThlS act on your part amounts to gross rrusconduct punishable
under NWFP Pohce Rules, 1975.

~ AND WHEREAS, the material placed before me is sufficient to :
establish the commission of above serious s misconduct and un becommg of good Police : |
Officer against you. E o ‘ : o i

, NOW THEREFORE, I, FARIDULLAH KHAN, R

Superintendant of Police FRP, D.I.Khan Range D.I.Khan, call upon you

Constable Naseer Ahmed No.7718/FRP to Show Cause with-in 7-days of the recelpt of this '
Notice as to why you should not be awarded major punishment, including dismissal from : -

service, as provided under rule 4(1) (b) of the above said rules. Also state whether you wish to
heard in person. o '

In case your reply is not received wxih-m stipulated period, v
w1thout any reasonable / sufficient cause, it will be presumed that you have no defence to ;
(ffer and the matter shall be dealt with ex-parte. ' :
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‘C‘HARGESHEET.' R . { D)

WHhRE AS I am satisfied that a f01ma1 enquiry as contempiated ' | /

by NWFP Police Disciplinary Rules1975 is necessary and expedient to be conducted mto o

the allegahon contained in the statement attached herewith.
~

AND WHEREAS, I am of the view that the allegation if established would call for

award of a major penalty mcludmg dlsrrhssal from service as defined in Rules 4(1)(B) of the
aforesaid rules.

' 'AND WHEREAS, as reqmred by Pohce Rules 6(1) of the aforesaid rules, '
I, Mr. FARID ULLAH KHAN,. Superintendant of Police FRP, D.LKhan Range D.ILKhan, hereby
charge you Constable Naseer Ahmed No.7718/FRP with the Imsconduct on the basis of
statement attached to this charge sheet.
AND hereby directed you further, under rules 6 (@) (B) of the said
rules to put in wntten defence with-in 7-days of receipt of this Charge sheet as to

why you proposed action should not be taken against you and also state at the
same time whether you desue to be heard in person.

the

In case your reply is not received with-in the: prescribed perxod without sufflcmnl

-cause, it would be presumed that you have no defence to offer and the proceedings will be
completed against you ex-parte.

7
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 FINAL SHOW CAUSE NOTICE.

WHEREAS YOU, Constable Naseer Ahmed No.7‘7-18,/ ER
found guilty of fbllowing misconduct in violation of NWFP Police Disciplinary

- Rules 1975.

-

Accordtng to D1str1ct Pohce Officer D.1Khan v1de his offlce

Memo:No.28766, dated 03.12.2013, you have been involved and arrested in Casc T H;..

No.294 dated 28.11.2013 U / 59-CNS (C) of Police Station Shaheed Nawab I\hcm_
District D.LKhan. ' " '

After cdmpletidn the .enquiry the Enquiry Officer submitted'
his finding in which the charges leveled agamst you were proved W1thou1 any

shadow of doubt

As a result thereof, I 'MUHAMMAD IDREES Superintendenil; of

Police, FRP, D.I.Khan Range D.L.Khan as Corripetent authority have tentatively

" decided to impose upon you the penalty of Major/ Minor punishment U/S 3 of the
said ordinance. ' ' A '
1. You ere, therefore, requixed to Show Cause as to why the aforesaid perialty -

should not be imposed upon you.

If no reply to thls notice is received within 15- days of its delivery in the normal

course of c1rcumstances it shall be presumed that you have no.de Eence to pui n -

and in that case an ex-parte action shall be taken against you

Superintendent of Police,
FRP D.ILKhanRange Dlhan
{
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From: - The Stipsfintetident of Polics; L

FRF D.IKhan Range., D.ILKhan . : | \\ ‘('} ) -

- To: - ~ The Superintendent,
Central Prison D.IKhan. :
-/ Z z /PRP Dated D.ILKhan the éﬂ /12/2013.
Subject: - CHARC.E SHEET

Memo:- '
' Enclosec[ please find herewith Charge Sheet and Statement of

: allegahon in lespect of Constable Naseer Ahmed No.7718/FRP of this FRP Rango

now in judicial lock up being involved in Case FIR No0.294, dated 28.11. 2013,U/S
9-CNS (C) PS/Shaheed Nawab, Distt: D.I.Khan for dehvely upon him.

_ Duplicate copy duly signed byt%'gy piease be returned to thls office
as a token of its receipt.
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. PN h
g; r CFORE THE KBYBER PAKHTUNKHWA SI‘RVICE TRIBUNAL PESHAWAR
.

mce’Kppeal No.718 /2015.

Constable Naseer Ahmad No. | 7718 Frontier  Reserve Police (FRP) DIKhan
Range................ e TR Appellant.
VERSUS
1- Provincial Police Officer,
2 Khyber Pakhtunkhwa Peshawar.
t 2-  Commandant, _
'.é Frontier Reserve Police
2, Khyber Pakhtunkhwa, Peshawar.
“/éz ‘ 3- Supcrintendent of Police . o _
” FRP; D I Khan Range........... SRR J OO fenee e RESpONdents.
N Respectfully Sheweth ' L ~
A : ‘
5,?, WRITTEN REPLY ON BEHALF OF RESPONDENTS
< B
: PRELIMINARY OBJECTIONS: -
\Q’ ) . . ] - -'
% ‘ 1. That the appeal is badly time barred. .
. 2. That the appellant has not-come to this Honorable Court with clean hands. -
2 - .. ' .
' 3. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
OO* 4. That the appellant has no cause of action. |
§ ~ 5. That the appellant is estopped due to his own conduct to file the instant appeal.
. FACTS ' ’ ‘ ‘
| y 1. The Para pertains to the appellant record therefore, needs no comments.
@ ,
| 2. Incorrect, as the appellant was appointed as constable in. FRP/DIKhan Rdng,c on
Q 31. 07 2007 and during his short length ‘of serv1ce he was found a habitual absentee as he,
prev1ously remained absent from duty for a perlod of 358 days, without prior permlsswn or!
2 leave and in this regard he was awarded different pumshment on various occasion and it is
30 “evident from his service record which full of red entries. (Record annexed as annexu_re-
Al . .
"bA”)
B 3. Cortect to the extent that the appellant was involved in a moral turpitude criminal case vide
i_ .
;’@ IIR No. 294, dated 28.11.2013, U/S -\9—CNS(C) Police Station Shaheed Nawab Khan
Er%( District DIKhan and arrested red handed from the spot. The rest of para pertains (o record.
' 4, Incorrect, that on the allegation of above criminal case the appéllant was SLiSpendeclA and -
closed to line by the responded No. 4 vide office OB, No. 714, dated 05.12.2013. He was
‘ issued / served upon with show cause notice to which he replied but his reply was found
/ unsatisfactory. (Cbpy of show cause notice and his reply attached herewith as annexure
Q‘ :LBS) &5’c73) “ . .
5. Incorrect, that being involved in a (moral turpitude) criminal case the appellant was issued

charge sheet alongwith summary of allégations and enquiry officer was nominated, to

- conduct proper enquiry in to the mater. The charge sheet alongwith summary of allepations
~served upon the appellant by the enquif}; officer to which he replied but his reply was

“found unsatisfactory by the enquiry ofhcer besides the statements of all the eye wnncss

were recorded. During the course of enqulry the Enquiry Officer found the appellant guilty
of the charges leveled against him and recommended for major punishment i in the finding gs.

(Copy of charge sheet, his reply and éhduiry report are attached as annexure “ID,VE &7F)

. After recelvmc the findings of EQ the Competent authonty served upon the appellant with

final show cause notice to whlch he rephed but his reply was found unsatisfactory and he

e e - it s - et aparn 400 o




8.

ard in person but farled to prove his innocence and after fulfillment of all codal

/

_atities the’ appellant was removed from service, (Copy of final show cause notice and

/
s+ his reply are attached as annexure “G & H™)

1

Correct to the extent that departmental appeal submitted by the appellant was thoroughly

“examined and rejected on sound grounds and a copy of the same was already conveyed 1o

the appellant vide this office endorsement No. 8203-04/EC, dated 31.10.2014; _
Correct to the extent that revmon petition submitted by the -appellant before the Appellate
Board. The concerned board thoroughly exammed his case and the -appellant failed to
produce any cogent reason before the board and his appeal was rejected on the ground that
his conduct is not worth consideration for retention in Police Department

The appellant has not come to this Hon’ble tribunal with clean hands.

GROUNDS: -

NG

B)

C)

D)

E)

F)

Incorrect the allegatlons are false and baseless, no violation made by the respondents of

any law/rules ~as proper departmental proceedmgs were already initiated against the

appellant and it is evident from Charge Sheet & Show Cause Notice and the orders of

respondents are legally' justified and in accordance with law Moreover, departmental
appeal of the appellant was rejected on 31. 10.2014 and a copy of the same was already
conveyed to the appellant V1de this ofﬁce endorsement No.. 8203 -04/EC, dated
31.10.2014. | |
Incorrect as explained in the preceding paras that the appellant wae treated according to
law/rules as ‘all the codal formalities were fulfilled during the course of enquiry.
Incorrect ‘The allegations are false and baseless as the appellant participated in the enqun 'y
p1oceed1ngs and it is evident from his replies of charge sheet and show cause notice,

besides he was also heard in person by the. Competent Authority but he failed to submrt any

cogent reason before the Competent Authority. Furthermore, during the course of enquiry

. the'EO also recorded the statement of all the w1tnesses concerned to the case which placed

on enquiry file, so.all the codal formalities of norms of }ustrce were fulfilled by the
respondent during the enquiry proceedmgs

Incorrect the criminal and departmental proceedings ‘are two d1fferent entities and can run -
side by side. However, during the course of departmental prodeeding the appellant was
found guilty of the charge‘s‘ leveled against him. -

Incorrect the appellant had already been found guilty of the charges leveled against him by

~ the EO and recommended for major- punishment as the appellam being a member of

disciplined force was involved in a moral turpitude criminal case v1de FIR No. 294 dated
28.11.2013, U/S 9-CNS(C) and arrested red handed by the local Police, from the spot and |
in this regard the statement of the witness, during the course of enquiry were also recorded.
Incorrect that an mformanon report ia regard of involvement 1n criminal case ol the
appellant submitted by the DPO/DIKhan v1des office Memo No. 28766 dated 03.12.2013
before the respondent No. 4 and in this connection the appellant was suspended. Thereafter
the appellant was served-lvith show cause notice by the Competent Authority vide office -
Memo No 1678, dated 10.12.2013 to which he replied too: (Copy of show cause notice &
alread, amrggxcbhre

his reply are attached as attached as “B&”0). Moreovu the plea of delay in the service of

show cause notice, taken by the. appellant he supposed to take this plea in the reply of

show cause notice.




. v/afl/)pellant has already provided the obponunity of personal hearing which he

’t(;/o but falled to produce any cogent reason- “before the C ompetent Authorny in
z,cgard of his innocence. After fulfillment of all codal formalmes the appellant was
" removed from service as per Iaw/rules . -
g H) - Incorrect that the appellant was treated accordmg to- Khyber Pakhtunkhwa Police rules
| 1975 (applicable law) and all the codal ‘formalities were fulfilled in the departmental
proceedings as explained in the precedmg paras th;:rgfore, the instant service appeal my
very kindly be dismissed. ) - ‘
)] Incorrect. the allegations are fzﬂse and -baseless as after proper eﬁquiry thé pena‘lty of
~ removal from service awarded to the. af)pellant Whiéfi is commensurate with the gravity of
.the appellant. | - A
D Incorrect the appellant was remamed absent from duty w. e. from 26. 1. 2013 before the
1nvolvement of criminal case Wthh Subsequently proved agamst the appel]ant in the
enquiry proceedings. ' B
K)  Incorrect that the appellant was involved in a moral turpitude criminal case and afl'er; pfoper
-enquiry he was found guilty of the charges leveled against him in the light of the stafements ‘
of the witnesses which placed on enquiry ﬁle~ Furthermore, that the criminal and
departmental proceedings are two different entities and can run side by side and be51de this
his more retention in the Police Department would definitely defame the image of Police
" department. . | ; 4 )
L)  Incorrect the respondents did not tfaﬁsgrless of any law as the. charge sheet alolngwith
summary of allegations served Lipon the appellant in Central Jail through proper office’
Memo vide No.1739/FRP,' dated 12.12.2013. Furthermore, all the codal formalities were
fulﬁlléd and thereafter, the appellant was removed from 'sefyice. (Copy of memo dalch

12.12.2013 attached as annexure “197).

M)  The respondents may also be permitted to submit additional grounds at the fime of
arguments. A

PRAYERS: ~ :
Keeping in view of above mentioned facts/subm1551on the instant appeal may very

kindly be dismissed with cost. -
/

rovincial Police Officer,
Khyber Pakbtunkhwa, Peshawar.
(Respondent No.1 & 2)

COMMA N T
'FRONTIER RE§ERVE POLICE
KHYBER PAKHTUNKHWA PESHAWAR
' " (Respondent No.3)

SUPERINTENDENT 24 LICE FRP,
D.I.XHANT RANGE, D.I.LKHHAN
- {Respondent No.4) '
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.‘":.{ze:'féHOW‘CAUSENOTICE, - \

'WHEREAS, You Constable Naseer Ahmed No.7718/FRP
are reported to be involved in the commission of foHowmg misconduct as
defined in NWFP Police Rules, 1975:-

Accordlng to DPO/ D.LKhan vide his office memo No,
"28766, dated 03.12. 2013, you have been involved and arrested in case FIR .

No.294 dated 28.11.2013 U/ S9-CNS (C) of PS Shaheed Nawab Khan Distt:
'D.I.Khan.

This act on your part amounts to gross misconduct punishable
under NWFP Police Rules, 19'75 '

AND WHEREAS the material placed before me 1s suff1c1ent to
estabhsh the commission of above senous misconduct and un becomin
‘Officer against you.

g of good Police
NOW THEREFORE, I, FARIDULLAH KHAN . - S

Superintendant of Police FRP, D.I.LKhan Range D:LKhan, call upon you

Constable Naseer Ahmed No.7718/FRP'to Show Cause with-in 7-days of the receipt.of thxs

Notice as to why you should not be awarded major punishment, including dismissal from

service, as provided under rule 4(1) (b ) of the above said rules. Also state whether j/od wish to
heard in person. ‘

[

In case your reply is not received wﬁh—m stipulated perwd
, w1th0ut any reasonable / sufficient cause, it will be presumed that you have no defence to -
é/ 7 ffer and the matter shall be dealt w1th ex-parte. '

~

/»/x///u/// ///’/
} 7_/ / \ 2/” 7;
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the allegation contained in the statemeht attached herewith.

CHARGE SHEET. ~ = . @

e ' .

. WHERE AS, I am satisfied that a formal enquiry as contemplated ‘ /
by NWEP Police Disciplinary Rules 1975 is necessary and ex

pedient to be conducted into

AND WHEREAS, I am of the view tha{- the allegation if .e:-stablished would call for

award of a major penalty inchiding dismissal from service as defined in Rules 4(i)(B) of the
aforesaid rules. ‘ : - :

. AND WHEREAS, as required by Polite Rules 6(0) of the aforesaid rules,
I, Mr. FARID ULLAH KHAN, Superintendant of Police FRP, D.I.Khan Range D.I.Khan,
charge you Constable Naseer Ahmed No.7718/FRP with the misconduct on the basi

hereby |

statement ;{ttached to this charge sheet. -

AND, hereby directed you further, under rules 6 (I) (B) of the said
rules to put in written defence with-in 7-days of receipt of this Charge sheet as to

s of the

 why you proposed action should riot be taken against you and also state at the

same time whether you desire to be heard in person.

In case your reply is not received with-in the prescribed. period, without sufficient _
cause, it would be presumed that you have no defence to offer and the

proceedings will be
completed against you ex-parte. o

7

. Wb
(FARID UM

Superjntend= of Police,

FRP,D.1.Khefi Bange, D.LKhan.
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- EINAL SHOW CAUSENOTICE.

WHEREAS YOU ( onstable Naseer Ahmed No. 7718/ ERI”

i _ found guilty of followmv mlsconduct in VlOlatIOn of N WFP Police Disciplinary
; . Rules 1975. |
I Accordmg to DlStl ict Pohce Offlcer D.I.Khan vide his office
| < Memo:No0.28766, dated 03.12. 20 13 you have been involved and arrested in Casc FIF
| | No.294 dated 28.11.2013 U/$ 9-CNS (C) of Police Station Shaheed Nawab Khan

District D.LKhan. |

e
| After completion the enqulry the Enquiry Officer subrrui ted -
hlS finding in which the charges leveled agamst you were prov ed Wlthout any

" shadow of doubt.

1

As a 1e<,u1t thereof I MUHAMMAD IDREES Supermitndv ntof

Police, FRP, D.I. I(han Range D.L.Khan -as competent authontv have tentatively

decided to impose upon you the penalty of Ma]or/ Minor pumshment U/S 3 of the

said ordinance:

Y

. You are, therefore, requlred to Show Cause as to why the aforesaid penalty

should not be imposed upon you

! 2. If noreply to this notice is received within 15—days of its delivery in the normal .
course of circumstances, it shall be presumed that you have no defence to pu1 n

and in that case an ex-parte action shah be taken agamst you.

A
%}DIL{

LA

Superintendent of Police,
FRP D.I.Kh;ﬂnRange Drhan.
;o :
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‘No:~_LZ):2‘/FRP,DatedD.I.Khan%he ' gﬂ /1272013,

~as a token of its receipt.

4

From: - The Superintendent of Police, -

FRPD.I.KhanRange.{D.I.Khan. . ' '\
- To:- The Superintendent, = :

Central Prison D.I.Khan.

Subject:  _CHARGE SHEET.

Memo:-

.. Enclosed please find herewith Charge Sheet and Statement of

 allegation in respect of Constable Naseer Ahmed No.7718/FRP of this FRP Range,
' now in judicial lock up being involved in Case FIR No.294, dated 28.11.2013, U/S

9-CNS (C) PS/Shaheed N awab, Distt: D.I.Kha'n for deIivery upon him.

Duplicate copy duly signed rb%ﬂﬂy piease be returned to this office

P4
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}l‘% ORE THE KAYBER PA‘(HTUN KHWA SFRVICE TRIBUNAL PESHAWAR

A ServiceKppeal No.718 /2015,

‘p Ix- Constable Naseer Ahmad ‘NoA.' 7718 Frontier Reserve Police (FRP) DIKhan
Range............o IR e e e -.... Appellant.
| VERSUS | | : |
1-  Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.
2-  Commandant,

Frontier Reserve Police -
. Khyber Pakhtunkhwa, Peshawar.
3-  Supcrintendent of Police : :
FRP, D I Khan Range........... eetrerateeate e rerane e ns st s ne senens trereedee s as Respondents.
Respectfully Sheweth '

WRITTEN REPLY ON BEHALF OF RESPONDENTS
PRELIMINARY OBJECTIONS: -

1. That the appeal is badly time barred

3 2. That the appellant has not come to this Honorable Court w1th clean hands.

La

. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

=

That the appellant has no cause of action. A
That the appellant is estopped due to his own conduct to file the instant appeal.
FACTS '

4

2> AL
A

. 4 1.’ The Para pertains to the appellant record therefore, needs no comments. N
2. Incorrect, .as the appellant was appointed -as constable in FRP/DIKhan Range on
Q 31.07.2007 and during his short length of service he was found a habitual absentee as he
previously remained absent from duty for a period of 358 days, without prior penﬁission or.
% _ leave and in this regard he was awarded different punishment on various occasion and it 1s
2 evident from his service record which full _01‘ red entries. (Record annexed as annexure
“A”) ' -
g | 3. Correct to the extent that the appellant was involved in a moral turpitude criminal case vide:
, ~ FIR No. 294, dated 28.11.2013, U/S 9-CNS(C) Police Station Shaheed Nawab Khan
2 ~ District DIKhan and arrested red handed from the spot. The rest of para pertains (o record. ,
r . 4 Incorrect, that on the allegation of above criminal case the appellant was.suspended and
| ‘ closed to line by the responded No. 4 vide office OB, No. 714, dated 05.12.2013. He v»axl
i 1ssued / served upon with show cause notlce to which he replied but his reply was tound
7 . unsatlsfactory. (Copy ‘of show cause notlce and his reply attached herewnth as annexure
o : ep» &”C”)

"(/: 5. - incorfect, that being involved in a (moral turpitude) criminal case the appellant was issued )
: charge sheet alongwith summary of allégations and enquiry officer-was nominated, to
L conduct proper enquiry in to the.mater. The charge sheet alongwith summary of allegations
%, - served upon the appellant by the enq,uify officer to which he replied but his reply was

found unsétisfaetory by the enquiry officer, besides the statements of éll the eye witness
' were recorded. During the course of enqv_&;y the Enquiry Ofﬁcer found the appellant guilty
“ of the ch,arg'es leveled against him and recommended for major punishment in the findings.
) (Copy of charge sheet, his reply and enq}}iry report are attached as annexure “D),”E &I%)
& After receiving the findings of EO the ,Cijﬁmpetent authority served upon the appellant with
o ' 'ﬁm;] show cause notice to which he replied but his reply was found Llﬁsatisf‘actbry and he

P A .

O T SV




) .afd in person but failed to prove his innocence and after fulfillment of all codal
.,tllfl;S the appellant was removed from service. (Copy of ﬁml show cause notlce and

//h/ts/reply are attached as annexure “G & H?) .\

~6.  Correct to the extent that departmental appeal subm1tted by the appellant was thoroughly
examined and rejected on sound grounds and a copy of the same was already conveyed to
the appellant vide this office endorsement No. 8203 -04/EC, dated 31.10.2014.

7. Correct to the extent that revision petrtlon subm1tted by the appellant before the Appellate
Board. The concerned board thoroughly examined his case and the appellant failed to
produce any cogent reason before the board and his appeal was rejected on the ground that
his conduct is not worth con31derat10n for retention in Police Department.

3. The appellant has not come to this Hon’ ble trlbunal with clean hands

~ GROUNDS: - S .

A) Incorrect the allegatrons are false and baseless, no violation made by the respondents of

any law/rules as proper departmental proceedmgs were already initiated against the

respondents are legally Justrﬁed and in accordance with law. Moreover departmental
appeal of the appellant was rejected on 31.10 2014 and a copy of the same was already

conveyed to the appeIlant vide this office endorsement No. 8203- 04/EC dated
31.10. 2014.

’ o

B)  Incorreet as explained in the precedmg paras that the appellant was treated accordmg to

law/rules as all the codal formalities were fulfilled durmg the course of enquiry.

‘

C)  Incorrect. The allegations are false and baseless as the appellant participated in the enquiry

e&( A proceedmgs and it is evident from his lephes of charge sheet and show cause notrce
(’/?C “ besides he was also heard in person by the Competent Authority but he fallcd to submtt any
p,x : o cogent reason before the Competent Authority. Furthermore, durtng the course of enquiry
5, the EO also recorded the statement of all the w:tnesses concerned to the case which placcd
9' _ on enqu1ry file, so all the codal formalities of norms of justice were fulfilled by the
- respondent during the enquiry proceedrngs. ‘
?JQ B D) Incorrect the crlminal and departmental proceedings are two different entities and can run
5@‘ . : side by side. However, during the course of departmental prodeeding the appellant was
‘ found guilty of the charges leveled against him.
% A E)  Incorrect the appellant had already been found guilty of the charges leveled against him by
2 the EO and recommended for major pumshment as the appellant being a member of
2 drsclplmed force was involved in a moral turpltude criminal case vide FIR No. 294, dated
5 28.11.2013, U/S 9- CNS(C) and arrested red handed by the local Police, from the spot and
in this regard the statement of the witness, during the course of enquiry were also recorded.
F) Incorrect that .an mformatlon report” in regard of 1nvolvement in criminal case of the |
% . appellant submrtted by the DPO/DIKhan vides otﬁce Memo No:28766, dated 03.12.2013
e o . before the respondent No. 4 and in this connection the appellant was suspended Therealter
| the appellant was served with show cause notrce by the Compete‘nt Authonty vide office
2,

veacli  ammgetne

his reply are attached as attached as B’&”C) Moreovu the plea of delay in the service of

"show cause nolice, taken by the appellant he supposcd to take this plea in the rcply of

~show cause notice.

S

N appellant and it is evident from Charge Sheet & Show Cause Notrce and the orders of -

Memo No 1678, dated 10.12.2013 to whrch he replied too. (Copy of show cause notice &
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- .PRAYERS:

,/é/ppellant has already provided the opportunity of personal hearing Which he

o
: /../too, but failed to produce any cogent reason before the Competent Authority in

‘,‘-c’é/ard of his innocence. After fulfillment of all codal formalities, the appellant was

removed from service as per law/rules.

P R ‘ o .
// H)  Incorrect that the appellant was treated according to Khyber Pakhtunkhwa Police rules

1975 (applicable law) and all the codal formalities were fulfilled in the departmental
proceedings as explained in the pr‘eceding l;')aras theréfore, the ihstant service a}ﬁpeal my
very kindly be dismissed. : . ' .
Incorrect thé allegations are false and baseless as after proper enquiry‘ the penalty of
removal from service awarded to the appellant wﬁich is con_lmerisurate with the gravity of
the appellant. | ‘ ' |

Incorrect the appellant was remained absent from duty w. e. from 26.11.2013, before the
involvement of criminal case which subsequently proved against the appeflant_ in the
enquiry proceedmgs ) , |

Incorrect that the appellant was involved in a moral turpitude crlmmal case and after proper

enquiry he was found guilty of the charges leveled against him in the light of the statements

“of the witnesses which placed on enquiry file. Furthermore, that the criminal and -

departmental proceedings are two different entities and can run side by side and beside this
his more retention in the Police Department would definitely defame the image of Police

department.

Incorrect the respondents did not transgi‘ess of any law as the charge sheet alongwith

summary of allegations served upon the appellant in Central Jail through proper office

Memo vide No.1739/FRP, dated 12.12.2013. Furthe_rmore;,‘ all the codal formalities were

_fulfilled and thereafter, the appellant was removed from service. (Copy of memo dated

12.12.2013 attached as annexure “IQ”) A
-The _respondents may also be permltted to subrmt additional grounds at the fime of

arguments.

Keeping in view of above mentioned facts/submlssmn the mstant appeal may very

kindly be dismissed with cost. /
/

o
S

rovincial P 'ice’()'"t?l—g—cr,
Khyber Pakbtunkhwa, Peshawar.

(Respondent No.1 & 2)

COMMA N f
FRONTIER RE$ERVE POLX( E

KHYBER PAKHTUNKHWA PESHAWAR

(Respondent No.3) -

SUPERINTENDENT {10 FRY,

D.LKHANT RANGE, D.I.KIIAN
(Respondent No.4)
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S e SHOW CAUSE NOTICE. \

S - : “
// - " S WHEREAS You Constable Naseer Ahmed No.7718/FRP -
) are reported to be involved in the commission of following misconduct as

defined in NWFP Police Rules, 1975:-

According to DPO / D.IKhan vide his offlce memo No.
28766 dated 03.12.2013, you have been involved and arrested in case FIR

No.294 dated 28.11.2013 U/ S 9 CNS (C) of PS Shaheed Nawab Khan Dlstt
D.I.Khan.

- This act on yOur partamounts to gross misconduct punishable
under NWFP Police Riles, 1975.° ' '

~ AND WHEREAS the materia] placed before. me Is suff1c1ent to !

estabhsh the commission of above serious nusconduct and un becoming of good Police
Officer against you. '

NOW THEREFORE, I, FARIDULLAH KHAN, -
Superintendant of Police FRP, D.L.Khan Range D-I.Khan, call upon you :
Constable Naseer Ahmed No.7718/FRPto Show Cause with-in 7-days of the receipt of this
Notice as to why you should not be awarded major punishment, including dismissal from

service, as provided under Jule'4(1) (b) of the above said rules. Also state whether you w15h to
heard in person. :

e

- Incase your replv is not received wﬂh—m c;txpulated perlod
without any reasonable./ sufficient cause, it will be presumed that you have no defence to -
é/ 7 /ffer and the matter shall be dealt with ex-parte. - ‘ » . .

- wb S
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CHARGE SHEET.‘

-~
v

WHERE AS, I am satisfied that a formal enqmry as contemplated R /
by NWEP Police Disciplinary Rules 1975 is necessary and expedient to be conducted mto
the allegatlon contamed in the statement attached herewith.

AND WHEREAS Tam of the view that the allegation if estabhshed would call for

award of a major penalty mcluchng dismissal from service as defined in Rules 4(1)(13) of the
aforesaid rules. . o .

. AND WHEREAS, as required by Police Rules 6(1) of the aforesaud rules,

I, Mr. FARID ULLAH KHAN, Superintendant of Police FRP, D.I. Khan Range D.I.Khan, hereby
charge you Constable Naseer Ahmed No 7718/FRP with the rmsconduct on the basis of the
statement attached to this charge sheet. ‘

AND hereby directed you further, under rules 6 (I) (B) of the said -

rules to put in written defence with-in 7-days of receipt of this Charge sheet as to

why you proposed action should not be taken against you and also state at the
same time whether you de51re to be heard in person ‘

In case your reply is not received with-in the prescribed per1od without su[ﬁcxeﬁt
cause, it would be presumed that you have no defence to offer and the proceedmgs will be
completed against you ex-parte.
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FINAL SHOW CAUSE NOTICE. -

WHERI AS YOU, C onstwble Naseer Ahmed No 7718/ FR}Y

found gullty of following m}sconduct in violation of NWFP Police Disciplinary

 Rules 1975,

Accord'ing to District Police Officer D. I’Iéllan 'vide'his office
Memo: No 28766, dated (3.12.2013, you | have been mvolved and arrested n Cd A ] I
No.294 dated 2‘3.11.2013 U/S 9-CNS (C) of Police Station Shaheed Nawab hha 1
District D.I.Kharn. |

After compleuon the enqulry the Enqurry Off]eer submitted

his finding in which the char gesleveled against you were proved without any

shadow of doubt. - : L

e ‘ o . As a result thereof I MUI—IAMMAD IDREES Supenniendenl of o |

Police, FRP D.L.Khan Range D }{ Khan as competent authorltv have tentatwel‘,

dec1ded to impose upon you the penalty of Major/ Mmor punishment U/S 3 of e

said ordinance.

1. You are, therefore, r(_qmred to e»how Cause as to why the aforesaid penalty

" should not be imposed upon you

2. If noreply to this notice is received within 15-days of its delivery in the normzﬂ
course of circumstances, it shall be presumed that you have no defence to put in

and in that ¢ ase an ex-parte act1on shall be taken agamst you.

%ﬁ’u o ) o

3

Superintendent of Police,
ERP D.I.Kh/aplﬂnRange Dlhan.
/ ;
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From: - The Superintendent of Police, ’ @

FRE D.LKhan Range., D.LKhan . . \
To: - The Superintendent, -
Central Prison D.I.Khan.
-/ 22 2 /FRP Dated D.I.LKhan the 22 /12/2013.
Subject:. ~ _CHARGE SHEET.

Enclosed please find herewith Charge Sheet and Statement of

- allegation in respect of Constable Naseer Ahmed No.7718/FRP of this FRP Range,

now in judicial lock up being involved in Case FIR No.294, dated 28.11.2013, U/S
9-CNS (C) PS/Shaheed Nawab, Distt: D.I.Khan for delivery upon him.

Duplicate copy duly signed by:rf‘;‘afy piease be returned to this office

as a token of its receipt. ‘

/

Superinte

FRP D.I.Khan Ra
V'

"D.LKhan.




