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•• 30.11.2017 None present on behalf of the appellant. Mr. Farhaj 

Sikandar, District Attorney for the respondents present. Notice be 

issued to appellant and his counsel for attendance and filing of * 

rejoinder for 22.01.2018 before D.B at Camp Court D.I.Khan.
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(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan
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2.01.2018 None present on behalf of the appellant. Mr. Usman 

Ghani, District Attorney for the respondents present. The 

appeal was called several times till last hours of the court but 

none appeared on behalf of the appellant nor the appellant 

was present in person. As such the present service appeal is 

dismissed in default due to 

consigned to the record room.
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non-prosecution. File _be k-••I

I-1

1I !

ANNOUNCED
2.01.2018

C:I.
t

(Ahmad Hassan) 
Member 

Camp Court D.I.Khan

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan
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None for the appellant present. Mr. Farhaj Sikandar, GP for30.08.2016
respondents present. Notices be issued to the appellant/counsel for

for rejoinder on 25.10.2016 before S.Bthe appellant. To come xp 

at camp court D.I Khan.; i-1

Member
Camp court D,I. Khan :;,:.mgS

25.10.2016 None present on behalf of the appellant. Mr. Farhaj Sikandar, 

Government Pleader for the respondents present. Fresh notice be issued to

appellant and his counsel for rejoinder for 28.03.201^before S.B at Camp ■ ; ’ 
Court D.I.Khan. .

,ber
s Camp Court D.I.Khan

\

' \
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i >3if28.03,2017 Since tour is hereby cancelled, therefore, the case is adjourned 

for the same on 26.07.2017.

)

26.07.2017 , None present on behalf of the appellant. Mr. Farhaj 

Sikandar, District Attorney, for the respondents present. Notice be 

issued to appellant and his counsel for attendance for^.11.2017 

before S.B at Camp Court D.I.Khan. ";j|f

- ■ 7 ':P‘
(Muhammad Amin Khan Kundi) , ^ f 

Member
Camp Court D.I. Khan -1I'vJ
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Since tour to D.I.KIian for the month of December, 201529.12.2015

has been'.cancetl'cd, iherclore, case is adjourned to ^

for the same.

ram|Wlniiri _d9-MHTTTT

Appellant in person and Mr. Farhaj Sikandar, GP 

Fresh notices be issued to the respondents

23.2.2016

present.

positively. To come up for written by way of last chance on

'■ at Camp Court D.I.Khan.

MEMBER
Camp Court, D.I.Khan

4’

f<r3lCn'i:^^^i^-£-:?Aii^i^-^:v-^-ljiten-rop!y vu:L2iJ^^

■ - and Mr. Hafizullah, Junior Clerkin person24.05.2016

alongvvith Mr, Farkhaj Sikandar, GP for respondents present.

Written reply submitted. To come up for rejoinder on 30.08.2016

at camp court D.I. Khan.

4'

Member
Camp Court D.I.Khan

k
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Counsel for the appellant present. Learned counsel for tWe-3 01.07.2015

appellant argued that the appellant was serving as Constable when 

charged in a criminal.case registered under section 9 (c) CNSA vide FIR 

No..294 dated 28.11.2013 PS Shaheed Nawab Khan, Panyala D.I.Khan 

and removed from service vide impugned order dated 18.3.2014 

regarding which he preferred departmental appeal which was rejected 

on 31.10.2014 where-after appellant preferred revision petition under 

rule 11 (a) Police Rules, 1975 which was also dismissed on 4.5.2015 

and hence the instant service appeal bn 8.6.2015.

That the appellant was acquitted of the criminal case referred 

to above by the competent court of jurisdiction vide order dated 

/28.4.2015 hence the impugned orders of removal of appellant from 

/ - r service are nullity in the eye of law.

Point urged need consideration. Admit. Subject to deposit of

•i.
I

(
■>

security,and process fee within 10 days, notices be issued to the 

respondents for written reply for 13.10.2015 before S.B.1)

Ch man

I i

Counsel for the appellant present. Security and process fee have 

not been deposited. The same be deposited within a week where-after 

notices be issued to the respondents for 23.11.2015 for written 

reply/comments at Camp Court D.I.Khan as the matter pertains to the 

territorial limits of D.I.Khan Division.

13.10.2015

•v.

W'Cha an

None is available on behalf of the parties. Fresh 

notices be issued to appellant, his counsel as well as 

respondents and case to come up for written reply/comments at 

camp court, D.I.Khan on

23.11.2015

----M<).
Ml^BER 

Camp Court, D.I.Khan C.vll
:e
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Form- A
FORM,OF ORDER SHEET

Court of

7ifi /2nisCase No..

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

25.06.2015 The appeal of Mr. Naseer Ahmad resubmitted today by 

Mr. Muhammad Asif Yousafzai Advocate, may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

1

\

REGISTRAR
2 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon / 7
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f
The appeal of Mr. Naseer Ahmad Ex-Constable No. 7718 FRP D.I.Khan received to-day 

08.06.2015 is incomplete on the following score which is'returned to the counsel for the appellant for 

completion and resubmission within 15 days.

.e. on

Copies of departmental appeal and mercy Petition mentioned in the memorandum of appeal 
are not attached with the appeal which may be placed on it.

/S.T,No.
i \3-Lh 72015Dt. :

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

I

Mr. M. Asif Yousafzai Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

OJlAPPEAL NO. /2015

V/SMr. Naseer Ahmad Police Department

INDEX
S.NO. DOCUMENTS ANNEXURE RAGE

Memo of Appeal1. 1-4
Copy of FIR2. A 5
Bail order of H.C3. B 6-10
Acquittal order of Spl: Court. C 11-184.
Removal order6. 19D
Appellate order7. E 20

8. Order on mercy petition. 21F
9. Vakalat Nama 22

APPELLANT

THROUGH:

(M.ASIFYOUSAFZAI) 

ADVOCATE HIGH COURT 

PESHAWAR.

d

(TAIMUR ALI KHAN) 

ADVOCATES, PESHAWAR
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

nilAPPEAL NO. /2015
ier^ice

o3Lkl3S-(^Mr. Naseer Ahmad, Ex-Constable No.7718, 
Frontier Reserve Police (FRP),
D.I.Khan Rang.

fAPPELLANT^
VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Inspector General of Police, Khyber Pakhtunkhwa.
3. The Commandant, Frontier Reserve Police KPK, Peshawar.
4. The Superintendent of Police, FRP, DI Khan Range, DI Khan.

fRESPONDENTSl

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE ORDER 

DATED 04.05.2015 RECEIVED BY APPELLANT ON 
15.05.2015, WHEREBY THE DEPARTMENT^UPPEAL 

OF THE APPELLANT AGAINST THE ORDER DATED 

18.03.2014 HAS BEEN REJECTED FOR NO 
GROUNDS. t

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 04.05.2015 AND 18.03.2014 MAY 

BE SET ASIDE AND THE APPELLANT MAY BE 

REINSTATED WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER 

REMEDY, WHICH THIS AUGUST TRIBUNAL 

DEEMS FIT AND APPROPRIATE THAT, MAY ALSO 

BE AWARDED IN FAVOUR OF APPELLANT.
\r

*0-s05mlttcd 
«ad Aled.

A
S.\
\ ■

S



J-
RESPECTFULLY SHEWETH:

FACTS:

That the appellant joined the Frontier Reserve Police in 

the year 2007 and completed all his due training etc 

and also has good service record throughout.

1.

That the appellant has good record in his service and 

performed his duty honestly and no punishment has 

been imposed in his previous service.

2.

That the appellant was charged U/S- 9 (c) CNSA, of 
Police Station, Shaheed Nawab Khan, District DI Khan 

in FIR No.294; dated 28.11.2013. That the appellant 
has been arrested by the police official. The appellant 
was allowed bail by the Flonourable Peshawar High 

Court, DI Khan Bench Court in its Judgment dated 

31.12.2013. Copy of FIR and Judgment is attached as 

Annexure-A & B.

3.

That after being bailed out the appellant reported for 

his duty and also contested the main criminal case in 

the competent Court of law and the appellant was 

finally acquitted by the Court on 28.04.2015. Copy of 
Judgment is attached as Annexure-C.

4.

That in the mean while, the respondents did not wait 
for the judgment of the Competent Court of law and 
removed the appellant from service on the charges of 
being involved in case Fir No. 294 u/s 9(c) CSNA. Vide 

order dated. 18.03.2014. Copy of the removal order is 

attached as Annexure - D.

5.

That the appellant submitted his Departmental Appeal 
against the order dated 18.03.2014 to the 

Commandant, FRP, Khyber Pakhtunkhwa, Peshawar. 
The Commandant FRP rejected his appellant on 

31.10.2014. Copy of Rejection Order are attached as 

Annexure- E.

6.

That after that the appellant submitted Mercy Petition 

to the Inspector General, Khyber Pakhtunkhwa,
7.



Peshawar which was rejected on 4.5.2015 and the 

rejection order has been received by the appellant on 

15.5.2015. Copy of order on Mercy Petition is attached 

as Annexure- F.

That now the appellant comes to this august Tribunal 
on the following grounds amongst the others:

8.

GROUNDS:

That the impugned Order dated 18.03.2014 and 

04.05.20125 which was received by the appellant on 

15.05.2015 are against the law, facts, norms of justice 

and material on record, therefore not tenable and liable 

to be set aside.

A)

That the appellant has not been treated according to 

law and rules.
B)

That neither the appellant was associated with enquiry 

proceedings or any statement of the witnesses have 

been recorded in the presence of appellant. Even a 

chance of cross examination was also not provided to 

the appellant which is violation of norms of justice.

C)

That no proofs have been proved against the appellant, 
therefore, the Honourable Court passed an order in 

which the appellant has been acquitted.

D)

That after acquittal, the punishment against the 
appellant cannot be imposed upon him under the law.

E)

F) That even the show cause notice was not served to the 

appellant in time which is against violation of law and 

rules.

That the appellant has been condemned unheard 

and has not been treated according to law and rules.
G)

H) That the appellant has not been treated under 

proper law despite he was a civil servant of the 

province, therefore, the impugned order is liable to 

be set aside on this score alone.



r I) That the penalty of dismissal from service is very 

harsh which is passed in violation of law and the 

same is not sustainable in the eyes of law.

J) That the appellant did not intentionally remained 

absent from duties but due to involvement in false 
case.

K) That the department should have waited tili the 
decision of the case which was a proper forum to 

deal with the guilt of appellant.

L) That even the authority has transgressed from the 

ambit of charge sheet which was neither permissible 

in law nor could be done so without adopting proper 

procedure.

M) That the appellant seeks permission to advance 

others grounds and proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT 

Naseer Ahmad

THROUGH:

(M.ASIF YOUSAFZAI) 

ADVOCATE HIGH COURT 
PESHAWAR.

&

(TAIMUOLI KHAN) 

ADVOCATES, PESHAWAR
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JUDGMENT SHEET
PESHA WAR HIGH COURT, D.LKHAN BENCH 

JUDICIAL DEPARTMENT X

c;.:\/•
dZv.v./^.'./5,. ...No....'. By.'pt

★ \

of,.. .' C-
1

'-^41/a..JUDGMENT k I\ Jvi w
\Date of hearing ai /.X— ;!^/3 • T-wV

Appellant-petitioner <, ju.

/VD ^y*-c A-<pJyo
U X

/

Respondent

ABDUL LATIF KHAN J.- Naseer Ahmad son, of

Abdur Rasheed, accused/petitioner, charged in case FIR

No.294 dated 28.11.2013 of police station Saheed Nawab

Khan, under section 9 CNSA, has filed this application

for his release on bail.

2. Facts according to the FIR are that on

28.11.2013, complainant Zulfiqar Khan SHO, sent a

Murasila to the police station, Shaheed Nawab Khan

(Panyala) for the registration of the case against the 

petitioner to the-effect that the petitioner was arrested 

with 4000 grams Chains, on the basis of which the ibid

FIR was chalked out.

3. Learned counsel for the petitioner argued 

that the petitioner is innocent and has falsely been

is ton V/V// fSI
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implicated in the case. It was argued that there is no

incriminating material whatsoever to connect the

petitioner in any mamier with the any crime. It was

argued that there is no previous criminal record available

to the adversity of the petitioner and mere existence of

FIR would in no manner deprive the petitioner from being

set on liberty and the case being one of further inquiry

would call for kind consideration.

On the other hand, the learned AAG argued4.

that the accused / petitioner was apprehended on the spot

and huge quantity of 4000 Charas was recovered in the

presence of witnesses, therefore, the accused/petitioner is

not entitled to the concession of bail.

5. I have heard the arguments of the learned

counsel for the parties and perused the record with their

valuable assistance.

6. In this case no laboratory report has been so

far. received to ascertain, whether the alleged contraband is

Charas or otherwise. Reliance is placed oh the order of

this Court mdon dated 08.03.2010 passed in

Cr.M. B.No. 71/2010 wherein it is held that:-

have sone throiish the judsments

of this Court produced by learned

X.
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counsel for petitioner. In Cr. Msc
I’y- ■

No.364 of 2006 it was held that in15:1:
f:'

absence of report of the chemical
l- :

examines at present it could not beV-

said with certainty that the stuff

allesedly recovered from the

petitioner was in fact a narcotics

substance. In this case so far no

report of chemical examiner has

been received. So in my opinion the

same principles would apply to the

case of present petitioner. The

judsment passed in Cr. Misc. No. 50

of2007 of this Court also support the

case of petitioner o the effect that the

quantum of sentence has to be

proportionate to the quantum of the

substance recovered and it is not

clear as to how much sentence would

be awarded to the petitioner. ’

7. In similar case, accused was allowed bail on

the ground of non-availability of FSL report. Reliance 

be placed on the judgment of this Court dated 16.04.2010

can

^ I Khan Bench
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Pff55grf //? Cr.M.B.NoJ22 of 2010 and dated 21.02.2010

passed in Cr,M.B,No,46 of 2011. wherein bail was

granted on the ground that quantum of sentence has to be 

pi oportionate to the quantum of the substance recovered

and it is yet to be determined whether the petitioner will 

be awarded maximum sentence or not. In Jamal-ud-Din 

alias Zubair Khan’s case reported in (2012 SCMR 573h 

wherein the apex court has observed that:-

''while hearing, a petition for bail is

not to keep in view the maximum

sentence provided bv the Statute hut

the one which is likely to be entailed

in the facts and circumstances of the

case.

8. In my opinion the non-availability of FSL 

report, has made the case of accused / petitioner as of 

further inquiiy.

9. Therefore, the instant bail petition is

accepted and petitioner is allowed to be released on bail

provided he furnishes bail bonds in the 

Rs.2,00,000/~(two lac) with two sureties each in the like 

to the satisfaction of Illaqa / Duty Ivlagistrate

sum of

amount

W\ Ktran 8^^ M/^I( >f
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D.l.Khan. The sureties must be local, reliable and men of

means.

ANNOUNCED
31.1Z2013. .

i
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IN THE COURT OF SYED AQEEL Attif 
JUDGE SPECIAL COURT/ASJ, PAHARPUR. b.I.KHAN.

/•
t.
: i

i: I-\\
V 0-

i

CNSA Case No. 7/3 of 2014 /
y y.

The State . , VERSUS .
' r. Nas.eer Ahme;d .s6n of Abdur Rasheed,

: A ■ ‘Caste, Sheikh,:: aged about 28/29 years, 
resident of/ Mohallah Sharqi Khel 
Paniala' . TehsiT;. Paharpur District 
;D..I.Khan . ^

2‘. Muhammad Ibrahim son . of Abdul -r 
Karim aged about 33/34-years Resident 

. of Mohailah. /Sharqi Khel .Tehsil 
■ Paharpur - . - . District ■ D.I.Khan ^ 

........... ...... ..■■■■•.-.fAccused) ■

i.
.

^ I

')|i^ Q •

v,I

: CASE FIR NO;294 DATED 28.11.2013;
U/SECTION 9 (B) CNSA; POLICE STATION
Shaheed Nawab Khan'(Paniala) D.I.KHAN ■

Ir(
j

- •(:
1 '

■ ' Date of Iristitutidn bf the‘case 

Date of Decision of the case •
{04/03/2014) 

(28/04/2015) ; _
;

h; h
• : .

y ..

Present: 'Jamshaid.Khan, Dy'.PP for State; ■
„//'//■■;/::'./;v'

;Mr; 'Nazar Niazi Advocate/colahsel for the accused

. X? 
[X V

■ .>1
NJ

\
J U D G M E N T V**,

■The . accusednamed, above have:, faced. trial in the case 

.registered.'yide RiR No. 294-DATED 28/1 lv2013',’U/SECTION 9 (B) 

CNSA, PoIi'ce Station Shaheed Nawab, Khan'(Pahiala);D.I.kHAN

I.

2. The episode of the prosecution case/as per contents of FIR 

Ex.PA; in brief are.that oh-the night of 28.H.2013 at .about 22:30 

, .PM complainant/SHO-alopgwith other police officials-were present 

at-Shaheed' Faroog; Chdwk, at Gilotf Pahiara.Road;;bn 'picketing.. In 

. .the meanwhile ;a , motorcycle came from-' G^^ was-

. stoped. Oh .query .the person who was’-■■driving the motorcycle
•a :

;
I

r'

ns\
■
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disclosed his nsr^e^as Ibrahim while the person seated behind him 
disclosed his nLhe% as Naseer Ahmad. The, accused Naseer was 

having a plastic.bag iri his-hah'd'.^Dn checking of the plastic bag, 

Charas wrapped in, three paper-plastic envelops, was recovered. 

SHO weighed the 'recovered Charas, which came out to be 4000 

. grams. SHO arrested both the accused facing trial and, drafted the 

murasila arid sent the same through constbale Muhammad Wasim 

; No.7824 to Police Station for registration of FIR.. Hence FIR was 

registered against accused facing trial. ■

A'.
oV
t 1

% « 
Vv §

n
£

After registration of case, investigation of the case was carried 

o out. Upon coinpletion of investigation cHallan u/s; 9 B CNSA was 

I submitted to the Court. Accused were summoned who appeared 

S being on bail on 24.04,2014. and on the same date provisions of 

S.265-C complied with.. Formal charge against the accused facing 

trial was, framed .on 20.05.2014, to which they pleaded not guilty 

and claimed trial.

3.

C3c.

‘ ^

At trial prosecution examined 4 PWs in all. The brief resume 

of their evidence is as under:-

4.

PW-1 is Zulfiqar,Khari SHO/complainant, who stated that at the 

time of occurrence he alonj^vith PWs Asmatullah, Hussain Shah and 

• Wascem was-present; at Shaheed Faropq Chowk, at Giloti Paniala 

Road,, situated at .a distance of about 100^meter from the Police Station 

on picketing.. In the -meanwhile at about 22:30 accused facing trial 
came there on 125, GC rnotorcycle. The accused Ibrahirh was driving 

the motorcycle while accused Naseer Ahmad, was seated behind him. 
He signalled them to' stop. ^Who stopped and the'accused Naseer was 

having a plastic, bag'in his hand. On checking of . the; plastic bag, 

Charas wrapped in three paper-plastic envelops, yellow in colour, was 

recovered. He weighed the--recovered Charas, which came out to be 

4000 grams. He arrested both the accused facing trial and issued their 

card of arrest which is Ex.P.W.1/1. Similarly he had also taken into

\(
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aloHg'with motorcycle bearing 

memo Ex.PC which 

witnesses. He

his possessipfi the recovered Chagas
registratiolfa-66 10 BIK yide recovery 

correctly signature a^^hat of the margrnal.
^ ............... ^e^s^me to Police Station for registration of

drafted Mi 

case. On
arrival'^ the'i^^stigating Officer handed over to him the

Investigating Officer prepared. Therebovered.Oharas and motorcycle
of

r. .0 ..cord- di, .nd
completion-'. of investigation

the instant case on 02 / 12 /;2012.
who stated that at the time

he
. After -statements ^of. -v^Htnesses-..

.
•^0 • ubmitted-complete Challan in 

' PWd2ds Asmatuliah Constable-792 ly>
o'*

I Zulfiqar 'Khan, , constable Waseem

do„,G,od 7“''“'" . :
, :at PaniaiaGiloti Roatl^Accm^ed Ibrahim and Nasir ud

. On search of accused Nasir ud Dm

of occurrence he alongwith SHOI . A

5>̂.

^ Shaheed Chowk
Din were riding, on the -motprcyclei>*

checking of the plastic bag’•ts
recovered from him. Gn

recover-eddrom it. .The SH.O weighed the 

out to be 4000 grams.-.Ghulam Khan

a plastic .bag was 

three packets .of charts were 

recovered narcotics which came 

arrived and sealed the Charas

c>

forin Parcels by. separating 5/5 grams
„ch packet fa.FSl, .n.lys.., In.e.dg.ting Ofr.er p.cked and .ded

tdc eampies .p p.tce.i »..l. 2 G 3;-™. rent.idtni <.d“‘W

. packed .Pd, .ea|ed.iP PTC.. N..4. Ek.P.-f. The .P...d..t.n»
.1,0 ...eed the ™..re,ci.; r.co.et.d i™ the .ecp.cd. In dtt. re.^

' Omeer prepared recovery, merrio ir, W, prcenc.- Tod., 

he h>» keen the recover,. Terao prepared b, the hrve.Og.hnS Officer
chleh i. eorrec.,: c.rrec,,, hear hl. a. T.rihh.h dr,,., a d

.,hi .arpe ta. Ek,PO/l, Stm.ilarB the recover, Memo.Ek.PC. corree ,
hear. M.cdgn.ttlrC a."rt"=a-aT Hr. ...terrten, wa. reecrded 

. -by the investigating Office. , . .
PW:3X- Aurengzaib ASl who stated that omreceipt of Murasila 

by the SHO brought by constabl^Muhamm^:Wasim No.7824, he ■ 

registered the' FIR' by incorporating the contents;of Murasila into i
ofFlRiis'Ex.PA/l. Copy'-orFlR was handed over to the 

estigatioii-Today he has seen the same

was

•'Investigating

.sent

The copy
■ ■ Investigating Officer for inv

whibh'correct and. correctly bears hi^signature. ■

ATTi T|?D
/

kQlM
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■ : PW-4 is. Ghplain Khan ■ Incharge Investigation who 'stated that 
v ■ after-receiv-irig the' copy of FIR he proceeded to the spot, where- SHO 

alongwith.dther police, party, recovered narcotics, motorcycle and the 

accused was present. He prepared site plan, Ex.’PB on the pointation of 

SHO., The SHO'handed .to him the‘accused facing'trial alongwith 

. the. plastic . bag ■ having three packets Qf -charas .and motorcycle 

■ recovered from Them. He again weighed: the recovered narcotics which -

over

fl
came out to be 409O grams. He separated 5/5 grarns'charas from each 

packed for FSL analysis and packed and sealed the samples in parcels 

.. No. I,-2 &, 3 while the remaining quantity i.e. 3985 grams, were packed 

■■ and sealed in parcel NO.4., already exhibifed-as! .Ex;P-1 and took into .-b possession the motorcycle bearing No.FA-b&l'O./DIK' Honda 125 CC
^ J. ' Engine No.3672932 Chassis No.356224.is Ex.P-2 vide recoveiy

memo
: already exhibited as Ex.PC/l. He recorded;the; statements of PWs as

» - : .-/ wcl! as the i staternents of accused facing trial.-/He Vo^uced the 

V accused facing trial before learned Judicial Magistrate. Paharpur for 

obtaining physical custody-vide his application. Ex.PW47 1, 

police custody -was allowed.’. He interrogated the accused, facing trial 
and' .recorded;-their statement u/s 161 'Cr;PC. . Oh 30.11.20.13 he 

.produced the accused facing trial before J.udicial'Magistrate'-Paharpur 

.for recording,,their confessional statements', vide -his 'application 

Ex.PW4/,2,- but accused facing trial refused to record .their confessional

sent to the judicial lock-up. 
He also apphed for FSL Peshawar for chernic'al ^analysis of the samples 

. No. 1-3 vide -his: application; Ex.PW and result wherepf is Ex.PK. 
Today he .has seerr all . the documents prepared by hirh which'

■=2

one day

. statem'ents. and accused facing trial were

are ' .
correct and -. correctly bearhis signatures; b After completion of • i

investigation ;Ke handed over, the case file'To SHO .for submission of 

complete challan against the-accused facing trial. ■

5. -Thereafter, learned :T)y.PP closed the - prosecution evidence. 
Staternents pf-the accused;.were recorded under'Section'342 Cr.P.C, 

wherein -they denied 'alT the. allegations levelled'by the'prosecution 

against them and professed their inriocence, .however, they did 

Opt .to be'exa;mjhed on oath or to produce defence witnesses.
not

.L
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6.;, \;.J have heard thf ^arguments of learned, by.P.P for the State

.*'i . ■ '

ounsehand have perused the record availableand™V^rnecI

on

7. As per the contents of-Murasila Ex.PA;, and examination in 

chief.of the coniplainant-SHO. Zulfaqar Khan as'-PW.l , the Murasila 

in the instant case sent to the P.S for.Tebstrafion.of the 

thorough. constable .namely Muhammad Wasim .Na7824'‘ for the

was case

registration- 6f .the case but strange enough that the name of the-, 

constable Muhammad Wasim is

r. indicate-that cohbable Muhamamd Wasim: 

the SHO;

not mentioned-in site plan. ExiPB to
• * * .. .

-'also accompanying
6- .3

A
* , S

r*

8. Th,b investigating Officer of the case.;Ghiilam Khan SI as

PW.4 stated . in'his cross' examination that., he had not shown 

constable Muharnad Wasini in the site plan Ex^PB.'and also stated 

that he .has not'shown all-the police officials:who' had accbmpanied 

the SHO at the tirne.of occurrence in site

The;PW.4 Investigating Officer ofthbcase further-stated9 li

in his cross-examinatipn that he hks not recorded the statement of1

Constabie'Muhammad Waiim and he has hof shown him.in the site 

plan. Beside this ,the name of; constable Muhammad Wasim' also ■

does not find: ...mention . in.- the ' Murasila ■■ of . FIR that , .he was

.accompanying the SHO,at the'time of. occurrehce and: only in'the

Murasila and': F!R if isymentioned that- constable Muhammad ■ 

Wasim .'had takeri .'the- .Murasila
• %

to the ,:P.S and .-in such

circumstances -the presehce-of constable Muhammad Wasim
*.*

at the

f\
mmrza

b
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;■

has'bec:orTVe;doubtfui; therefore, become doubtful

Mohammad Wasim'had taken the Murasila from the

and indicate that he was

I spot h.
i -V' .

that constable
* N.' ^ \

spot"^tb-nh^;P:S4or-registration of the case
/K

not present-at the spot. ,
V

' - Beside the', above here , it is-pertinent to be mentioned
10.

■that PW Asmatullah who; was present with; the SHOrGoihplainant at 

^ the 'time of occutrence; and as such is eyewitness 'pf the present

^ ■ offence ar.

3HO .and Investigating Officer as

fs“ ;■ He (PW.2) in'..his-cross exaininatio has .categorically stated that the

i the P.S and as ^ 

case of the

arici is-also; witness, of the recovery: memos ;prepared'by the

Ex.Pe arid Ex.PC/1 respectively.
^ .
So'

i' .

I investigating^ officer prepared the recovery:memo. m ti 

.such, by saying- this' .has' set at rt^gjit - the; very. 

prosecution thatlriVestigating Officer'came .ta the .spot and- on the 

arrival of^he Investigating Officer to ttiempk the SHO handedover 

. to him the recovered contraband and the;accused;where-after he i.e

j: Ex.PC/i. ThisInvestigatirig -Officer prepared the . recovery, memo.

part of the PW.2. had . made the entire mode and

-■manner of the prosecution case highly doubtful.

admission on 'the •

Here ' it. -would: ;nbt he puf;#'^ placeV.fo/merition that .

pw-4^ in his- cross-examination

stated- that eadh .paclset had many; pieces of round shape and

whether each 

more and he sep^ated.

one p.iece:oT5 ,grams.from each packet-, it: simply .means that he did

each packet and

■11.
;

Investigatu;ig;;Officer of the <

• has

case as r

i•:*
slab shdpe; He also stated that he.canriot say as;tp

v.

' packet cdhsfst of 100,: lOOO,. 2000.: pieces or
»•

s

■ hot separate sample -from hach p|ece cbntmhed in

.N:A'. /

Ttii
!

»
t

r-??r

L
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•Athere is ri^:; evidence biv^ile to show th^t froih which piece he had
J

separated ^^sanlpi^^ror^Sh, therefore,-in . these circuinstances it '
•••.

cannot be said .that remaining quantity .except sample sent to FSL

. was charais.'
\j

■ Apart from above the instantxase was registered vide 

. FI R ^0.94 dated'. 28.1 r.-2013 but the sample to-the . laboratory 

received, on-6.12.2013 and as such these sample were received to 

the FSL after ajmbst eight'days arid..there isrnothing..on the file to 

indicate that during these'eight dayswhere. sample, prepared by the 

Inyestigating. 'Officer'and thfere-is nothing bn-the file to indicate that 

.-during these . yeight ' days where' sampie's ■ .prepared by the 

■ Investigating Officer for. the purpose of: FSL were lyihg and these 

sample were ihxafe-custody and were, riot-fernpered with. Similarly

12.

- b

;
'■ there is‘nothing on .file to.'further indicate that infact, the same 

sample which', were .prepared by the iny.estigatirig .Officer were sent
f

to the FSL -
•|

t is settled principle of safe-administration of criminal13: k

justice that a. single, circumstance . which' ■ creates doubt in 

prosecution case is sufficient for the acquittal of .the’accused. In the

■ instant case' there are series of .circumstarices; if taken together 

-would form' a chain of circurhstances leading to an obvious ■

■ ■c.onel,usib.n..that prosecution has failed to prove'its’ca^e against the 

accused, facing trial beyond any reaspnable'shadpw of .doubt.

14: In -view- of. what, hds'been discussed hbove, f- arn' pf the, view 

that prosecution-has failed'to prove its case against accused f^ing ■
r

r£b ^ o>

K

.1
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aal beyond: sEado^-of reasonable doubt -therefore, I do not hesitate'■ tri

to^^th^^cused f^^^^ trial form the.charges-levelled against

them. Accused are on bail, their bail-bonds-stands, cancelled and 

absolved from liability of bairbonds. Case property, be 

destroyed after expiry-of appeal/revision period. File be consigned

sureties are

to the record room after its completion &,compilation.

Announced . ' ■ •
■ D.i.Khan' ■ -

April, 2015 - Sy^Aq^

JSC/ASJ Paharpur, D.i.Khan.
lAjiz

1CERTIFICATE
Certified that this judgment, consists of 8 Pages. Each page 

has been read over, correct wherever necessary and signed by 

me.

Sy^Aq^ Ajiz 

JSC/ASJ Pahar^r, p.I.Khan.

ATTESTED TO BE

r
:abMx\
. h^harvar iD-TiCliatt'

. CIVIL

-. ■

bL •

J.
. ; .j'
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FRPD.T.KHAN RANCl-l'OLlC:r;DHPARTiMPNT
ORDER:-

11
i"1' This.Order will dispose off departmental enquiry conducted 

against Constable Naseer Ahmed No.7718/FRP, of FRP, D.I.Khan Range, on 

the Charges that according to District Police Officer, D.I.Khan vide his office 

memo; No.28766, dated 03.12.2013, he has been involved and arrested in Case 

FIR No.294, dated 28.11.2013 U/S 9-CNS (C) Police Station Shaheed Nawab 

Khan District D.I.Khan.

!

I h On the basis of his above, he was suspended and closed to FRP

Police Line vide this office OB No.714, dated 05.12.2013, he was served with
1

I

Show Cause Notice, reply received which was found unsatisfactory. He was 

served with proper Charge Sheet and Statement of allegations.

Mr. MUHAMMAD NADEEM SIDDIOUI DSP/FRP D.I.KHAN, was

iiilt
I:

I appointed as Enquiry Officer. After completion of all codal formalities, the 

Enquiry Officer submitted his finding report along-with other relevant 

papers. Enquiry Officer recorded the statement of SI Zulfeqar Khan SHO/PS 

Shaheed Nawab Khan District D.I.Khan, in which he stated that he has • 

recovered 4000/Grams Charas from defaulter Constable. Enquiry Officer also 

recorded the statement of Constable Hussain Shah No.l907 of District Police 

& Constable Asmat Ullah No.7921/FRP, who endorsed the statement of SI 

Zulfeqar Khan SHO/PS Shaheed Nawab Khan that they are eye witnesses of 

the case. Defaulter Constable also remained absent from law-full duties with 

effect from 26.11.2013 to 06.01.2014, total (40) days, vide daily diary report 

No.20, dated 06.01.2014 of FRP Police Line D.I.Khan. Defaulter Constable was 

enlisted on 30.07.2007 and during short period of service remained (358) days 

absent from law-full duties previously. The enquiry officer in his finding 

recommended defaulter Constable for Major Punislrment and period he 

remained absent from law-full duties with effect from 26.11.2013 to 06.01.2014 

total (40) days to be-treated as with out pay. He was served with Final Show '
I

Cause Notice, repl^ received which was found unsatisfactory. He was also 

heard in person but failed to prove his innocence.

Keeping in view the facts stated above, as well as 

recommendation of Enquiry Officer, I MR. MUHAMMAD IDREES. in 

exercise of powers conferred upon me under NWFP Police Rules 1975 hereby 

Removed Constable Naseer Ahmed No,7718/FRP.from service with 

immediate effect. The period he remained absent i.e from 26.11.2013 to 

06.01.2014, Total (40) ^ys is treated as with nut pay.

ORDER ANNOUNCED.

'(*>•-
ii;
li /•!

i:

i

feiS
iili

iis;iA

lii
ill

1': 3'Dated.l8.03.2Q14 ■A:

wm^OB No. /FRP

Dated 03/2014.

(MOHAMMAD IDREES) 
Superintendent of Police, 

FRP,D.^han Range, D.I.Khan.

V/........*

--I
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off on the appeal Ex- Constable Naseer'Ahmad

O R D E R

This order shall dispose

No. 7718 of FRPDlkhan.

that Constable Nasser Ahrhad No: 7718 

dated 28.11.2013 u/s 9-CN5© Ps:

and DSP FKP

m.Brief facts of the case are

FIR No. 294

sheeted/statement of allegation
involved and arrested in case >1

was

Shaheed Nawab District. He was charge
enquiry the EO recorded the statement 

in which he stated that he mlpiliS

Dikhan was appointed as enquiry officer. After

PS Shaheen Nawab Khan District DiK, in
of SI Zulfiqar Khan SHO 
has recovered 4000/Grams Charas from defaulter

The EO also recorded the statement
1 7921 who endorsed ti'>e statement of 

and recommended for major 

26.11.2013

of r-C Hussain Shah No. 1907 and Asmat Ullah No.

■fSHO /ulfiqar Khan and they were eye witness of the case

defauiter constable remained absented with effect from

issued show cause notice, but tailed to prove

h
I punishment .The.

06.01.2014 total 40 days. He wasif\^ to
by the SP ERP Olkhan Range vide his piBii

t, himself innocence, therefore removed from service 

OB NO.' 259 dated 18.03.2014./ 11from the perusal of record and findings of enquiry officer 

the order of SP FRP D1 Khan Range. Therefore

!
WiHowever

iito interfere inthere is no cogent reason 

his appeal is rejected. I® A
.-qc

Fi 7 I,I
pi
■P
PIP■ Pi

r1

Addl: iGP/Epmmandant 
Frontier ReUrve Policea"'

i
" ! ' -hi j I .

I
/EC dated Peshawar the 

Copytothe;-

Me.

:.Mo. 2216 datedFRP Dl Khan Range w/r to his Memo 

07.08.20f 4. Service Record and Departmental Enquiry

/'"^SuperintendGnt of Police
rile of the above named

Constable are returned herewith.

Ex-Constable Naseer Ahmad No. 7718 s/o Abdur Rasheed r/o Mohallah Sharqi 

Khel Panvala Tehsil Pahari Pur District Dl Khan.
2.

Tv

Ir-
u

t
&

lifS'; f
i

/:PLi
: ■ I

.. iy-mm;vj
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OFFICE OF THE
INSPECTOR GENER.4 OF POLICE 

KHYBER PAKHTUNKHWA 
CENTRAL POLICE OFFICE,. PESHAWAR

ORDER

This order is hereby passed to dispose ofS departmental appeal under Rule 1:1-a. of 

Khyber Pakhtunkhwa F’olice Rule'1975 submitted by Ex-Constable Maseer Ahmad Mo. 7718 

of FRP DIKhan Range against the Punishment order i.e Removed from seo/ice passed 

against the appellant by SP/FRP D!Ki>an vide liis order Book No. 259 dated 18.03.2014

In the light of recommendations of Appeal Board meeting held on 23.04.2015, the 

board examined the enquiry in detail & other relevant documents. !t revealed that the 

appellant was served With Charge Sheet/Staterrisnt of Allegations and punishment order 

announced on the.^basis of reply to the Charge Sheet and Statement, of Allegations. ;

Present in person and was heard in detail. Record perused. He was removed from 

service on account of recovery of 4 Kg Ci^aras and his case is under trail in court. iDuring 
five yprs service, he earned 20 bad eiiitries. He failed to give any cogent reasonlof his 

involvement in narcotics. His conduct is not worth consideration for retention in police 

Department. Therefore his appeai is i'eiected.
‘ Order'announced in the presence cf ?.r pedant. ■

v^as

SdA
NASIR KHAN DURRANI

Inspector General of Police, 
Khyber Pakfitunkhwa, Peshawar.

/ of rm'b/EdV dated Peshawar the.
•No

Copy of above is forw'arded to the: •

1. Commandant FRP Khyber Pakhtunkhwa, Peshawar. The service Roll, Faiiji; Missal
and Enquiry File of tlie above named ottidal are retsjrned herewith. ;

2. SP/FRP DIKhani I
.3. PSO to IGP/Khyber Pakhtunkhwa Peshawar. i
4. PA to Addl: IGP/HQrs Khyber Pakhtunkhwa, Peshavvar. |
5. PA to DIG/HQrs Khyber Pakhtunkhwa, Peshawar.

i

C:/t

(SYED FSDA HASSAN SHAH) i 
AiG/Establishment

For Inspector General of Polleg, | 
Khyber Pakhtunkltwa Peshav/ar.f i

ijAeWv >ior.'jrneiTi:s DELUdocuinen:',!:-;! server INra-instateinent orders.doex
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VAKALAT NAMA

720NO.

-IN THE COURT OF
/ ■

. [ /i/yg——. (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(JL- (Respondent) 
(Defendant).

''^^iAA~e ^ rxA/^ ^aaAj \I/We \//W
. <r

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, pleads act, compromise, withdraw or refer to arbitration for me/us. 
as my/our Counsel/Advocate in the above noted matter, without, any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty :to leave my/our 

at any stage of the proceedings, if his any fee left unpaid.or iscase
outstanding against me/us.

720Dated
( CLIENT)

ACCEPTED . *

h

M.ASIF YOUSAFZAI
Advocate

M.ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Buildibg, 
khyber Bazar Peshawar. 
Ph.091-2211391'^ 

0333-9103240

jr.--.7S^wOL



B?:F0RE THK KliYHER PAKHTUNKKWA SERVICE TRIBUNAL PESHAWAR

‘service Appeal No.7l8 / 2015.

iix- Constable Naseer Alimad No. 7718 Frontier Reserve Police (FRP) DIKhan
Range Appellant.

A
VERSUS

1- Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

2- Commandant,
Frontier Reserve Police 
Khyber Pakhtunkhwa, Peshawar.

3- Superintendent of Police
FRP, D I Khan Range.................

Resncctfuilv Sheweth
•Respondents.

WRITTEN REPLY ON BEHALF OF RESPONDENTS
PRELIMINARY OBJECTIONS: -

1. That the appeal is badly time barred.

2. That the appellant has not come to this Honorable Court with clean hands.

3. That the appeal is bad for mis-joinder ^d non-joinder of necessary parties.

A. That the appellant has no cause of action.

5. That the appellant is estopped due to his own conduct to file the instant appeal. 

FACTS

'file Para pertains to the appellant record therefore, needs no comments.

Incorrect, as the appellant was appointed as constable in FlLP/DIKhan Range on 

31.07.2007 and during his short length of service he was found a habitual absentee as he 

previously remained absent from duty for a period of 358 days, without prior permission or 

leave and in this regard he was awarded different punishment on various occasion and it is 

evident from h.is service record which full of red entries. (Record annexed as annexure

Correct to the extent that the appellant was involved in a moral turpitude criminal case vide 

FIR No. 294, dated 28.11.2013, U/S 9-CNS(C) Police Station Shaheed Nawab Khan 

District DIKhan and arrested red handed from the spot. 7 he rest of para pertains to record. 

Incorrect, that on the allegation of above criminal case the appellant was suspended and 

closed to line by the responded No. 4 vide office OB, No. 714, dated 05.12.2013. He was 

issued / served upon with show cause notice to which he replied but his reply was found 

unsatisfactory. (Copy of show cause notice and his reply attached herewith as annexure

Incorrect, that being involved in a (moral turpitude) criminal case the appellant was issueci

charge sheet alongwith summary of allegations and enquiry officer wa.s nominated, to

conduct proper enquiry inTo the mater, 'fhe charge sheet alongwith summary of allegations

served upon the appellant by the enquiry officer to which he replied but his reply was

found unsatisfactory by the enquiry officer, besides the statements of ail the eye witness

were recorded. During the course of enquiry the Enquiry Officer found the appellant guilty

of the charges leveled against him and recommended for major punishment in the findings.

(Copy of charge sheet, his reply and enquiry report are attached as annexure “D,'’E &”F)

Alter receiving the findings of EO the Competent authority served upon the appellant with>•
final show causc^retice to which he replied btitfhis reply was found unsatisfactory .and he

1.

2.

3,

4.

5.



was also heard in persoh' butand after fulfillment of all codal 

formalities the appellant was removed from service. (Copy of final show cause notice and 

his reply are attached as annexure “G & H”) ' ,

Correct to the extent that departmental appeal submitted by the appellant was thoroughly
.JH.

examined and rejected on sound grounds and a copy of the same was already conveyed to 

the appellant vide this office endorsement No. 8203-04/EC, dated 31.10.2014.

Correct to the extent that revision petition submitted by the appellant before the Appellate , 

Board. The concerned board thoroughly examined his case and the appellant failed to 

produce any cogent reason before the board and his appeal was rejected on the ground that 

his conduct is not worth consideration for retention in Police Department.

8. The appellant has not come to this Hon 'ble tribunal with clean hands.

GROUNDS: -

6.

7.

Incorrect, the allegations are false and baseless, no violation made by the respondents of 

any law/rules, as proper departmental proceedings were already initiated against the 

appellant and it is evident from Charge Sheet & Show Cause Notice and the orders of 

respondents are legally justified and in accordance with law. Moreover, departmental 

appeal of the appellant was rejected on 31.10.2014 and a copy of the same was already 

conveyed to the appellant vide this office endorsement No. 8203-04/EC,, dated 

31.10.2014.
Incorrect as explained in the preceding paras that the appellant was treated according to 

law/rules as all the codal formalities were fulfilled during the course of enquiry.

Incorrect. The allegations are false and baseless as the appellant participated in the enquiry 

proceedings and it is evident from his replies of charge sheet and show cause notice, 

besides he was also heard in person by the Competent Authority but he failed to submit any 

cogent reason before the Competent Authority. Furthermore, during the course of enquiry, 

the EO also recorded the statement of all the witnesses concerned to the case which placed 

enquiry file, so all the codal formalities of norms of justice were fulfilled by the 

respondent during the enquiry proceedings.
. 'i

Incorrect the criminal and departmental proceedings are two different entities and can run 

side by side. However, during the course of departmental prodeeding the appellant was 

found guilty of the eharges leveled against him.

Incorrect the appellant had already been found guilty of the charges leveled against hun by 

the EO and recommended for major punishment as the appellant being a membejv.of 

disciplined force was involved in a moral turpitude criminal case vide FIR No. 294, dated 

28.1 1.2013, U/S 9-CNS(C) and arrested red handed by the local Police, from the spot and 

in this regard the statement of the witness, during the course of enquiry were also recorded. 

Incorrect that an information report in regard of involvement in criminal case of the 

appellant submitted by the DPO/DIKhan vides office Memo No.28766, dated 03.12.2013 

before the respondent No. 4 and in this connection the appellant was suspended, fhereaftei' 

the appellant was served with show cause notice by the Competent Authority vide office 

Memo No. 1678, dated 10.12.2013 to which he replied'loo. (Copy of show cause noficc & . 

his reply are attached as attached Moreover, the plea of delay in the service of

show cause notice, taken by the appellant, he supposed to take this plea in the reply of 

show cause notice.

A)

B)

C)

on

D)

E)

F)

A



G) Incorrect tiie appellant has already provided the opportunity of personal hearing which he 

availed loo, but failed to produce any cogent reason'before the Competent Authority in 

regard of his innocence. After fulfillment of all codal formalities, the appellant was 

removed from service as per law/rtUes.
H) ■ Incorrect that the appellam^was treated jiccordm^^ Khyber Pakhtunkhwa Police rules 

1975 (applicable law) and all the codal formalities'were fulfilled in the departmental 

proceedings as explained in the preceding paras therefore, the instant service appeal my 

very kindly be dismissed.
Incorrect the allegations are-false and baselesS^^as after proper enquiry the penalty of 

removal from service awarded to the appellant which is commensurate with the gravity of 

the appellant.
J) Incorrect the appellant was remained absent from duty w. e. from 26.11.2013, before the 

involvement of criminal case which subsequently proved against the appellant in the 

enquiry proceedings.
Incorrect that the appellant was involved in a moral turpitude criminal case and after proper 

enquiry he was found guilty of the charges leveled against him in the light of the statements 

of the witnesses which placed on enquiry file. Furthermore, that the criminal and 

departmental proceedings are two different entities and can run side by side and beside this 

his more retention in the Police Department would definitely defame the image of Police 

department. ,,
L) Incorrect the respondents did not transgress of any law as the charge sheet alongwith 

summary of allegations served upon the appellant in Central Jail through proper office 

Memo vide No.l739/FRP, dated 12.12.2013. Furthermore, all the codal formalities were 

fulfilled and thereafter, the appellant was removed from service. (Copy of memo dated 

12.12.2013 attached as annexure ‘W)
M) 'fhe respondents may also be permitted to submit additional grounds at the time of 

arguments.

PRAYERS:

/

I)

K)

Keeping in view of above mentioned facts/submission the instant appeal may very 
kindly be dismissed with cost.

Provincial PrUc 
Khyber Pakhitfnkhwa

(Respondent No. 1 & 2)

trOfficer, 
, Peshawar.

COMMAS !5aNT 
frontier reserve police

KHYBER PAKHTUNKHWA PESHAWAR 
(Respondent No.3)

IT'

ACE FRP,SUPERINTENDENT
D.LKHANT RANGE, D.I.KHAN

(Respondent No.4)
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WHEREAS, You Constable Naseer Ahmed No.7718/FRP 

reported to be involved in the commission of following misconduct as 
defined in NWFP Police Rules, 1975:-
are

According to DPO/ D.I.Khan vide his office memo No. 
28766, dated 03.12.2013, you have been involved and arrested in case FIR
No.294 dated 28.11.2013 U/S 9-CNS (C) of PS Shaheed Nawab Khan Distf 
D.I.Khan.

This act on your part amounts to gross misconduct punishable
under NWFP Police Rules, 1975.

AND WHEREAS, the material placed before me is sufficient to 
establish the commission of above serious misconduct and un becoming of good Police 
Officer against you.

/ NOW THEREFORE, I, FARIDULLAH KHAN, . ^
Superintendant of PoHce FRF, D.I.Khan Range D.I.Khan, call upon you
Constable Naseer Ahmed No.7718/FRP to Show Cause with-in 7-days of the receipt of this 

Notice as to why you should not be awarded major punishment, including dismissal from
provided under rule 4(1) (b) of \he above said rules. Also state whether you wish to !service, as 

heard in person.

In case your reply is not received with-in stipulated period,
without any reasonable / sufficient cause, it wiU be presumed that you have no defence to }

.^ ,(^fer and the matter shall be dealtwith ex-parte.

14
(FARI
Snperintejid^t of Police, 

FRP,DJkiChan Range, D.I.Khan.
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f. •

(; Pj)CHARGE SHEET. .

/
WHERE AS, I am satisfied that a formal enquiry as contemplated 

by NWFP Police Disciplinary Rules 1975 is necessary and expedient to be conducted into 

the allegation contained in the statement attached herewith.
•• V

AND WHEREAS, I am of tire view that the allegation if established would call for 
award of a major penalty indudiirg dismissal from service as defined in Rules' 4(i)(B) of the 
aforesaid rules. ; ■ ’

' AND WHEREAS, as required by Police Rules 6(1) of the aforesaid rules,
Mr. FARID ULLAH KHAN, Superintendent of Police FRP, D.I.Khan Range D.I.Khan, hereby

charge you Constable Naseer Ahmed No.771S^RP with the misconduct on the basis of the 
staternent attached to this charge sheet.

AND, hereby directed you further, under rules 6 (I) (B) of the said 
rules to put in written defence with-in 7-days of receipt of tins Charge sheet as to 
why you proposed action should not be taken against you and also state at tfle 
same time whether you desire to be heard in person.

In case your reply is not received witlvinthe prescribed period, without sufficient '
cause. It would be presumed that you have no defence to offer and the proceedings will be 
completed, against you ex-parte.

I,

(FARID Ut AN)
Superintend^^nT^f Police,

g.ange, D.I.Khan.FRP,D.I.K
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IlfiMFINAL SHOW CAUSE NOTICE. a
m

WHEREAS YOU, Constable Naseer Ahmed No.7718./ FRl-' B. W
found guilty of following misconduct in violation of NWFP Police Disciplinary 

Rules 1975.

?,

fi''

litr&ft
!?•According to District Police Officer D.I.Khan vide his office 

Memo:No.28766, dated 03.12.2013, you have been involved and arrested in Chst; FIR 

No.294 dated 28.11.2013 U/S 9-CNS (C) of Police Station Shaheed Nawab tChciri 

District D.I.Khan. '

I
?'

F

r-
After completion the enquiry the Enquiry Officer submitted 

his finding in which the charges leveled against you were pro’\'ed without any 

shadow of doubt.

Ir

Asa result thereof, I MUHAMMAD ID REES Superintended I; of 

Police, FRP, D.I.Khan Range D.I.Khan as competent authority/ have tentatively 

decided to impose upon you the penalty of Major/ Minor punishment U/£ 3 l;l'Le 

said ordinance.
1
i
!

1. You are, therefore, required to Show Cause as to why the aforesaid penalty 

should not be imposed upon you.
S

If no reply to this notice is received within 15-days of its delivery in the normal 

c:ourse of circumstances, it shall be presumed that you have no defence to put in 

and in that case an ex-parte action shall be taken against you.

2.

Superintendent of Police, 
FRP D.I.KhanRange DIhan. i





From: - - The Supermtendenf
FRP' D.I.Khan Range., D.I.^an . \ ( j

To:- The Superintendent,
Central Prison D.I.Khan.

/FRP, Dated D.I.klaan the /12/2n'IS

CHARGE SHEET. ,

No:-

Subjech

Memo:-
Enclosed please find herewith Charge Sheet and Statement of 

allegation in respect of Constable Naseer Ahmed No.7718/FRP of this FRP Range, 

now in judicial lock up being involved in Case FIR No.294, dated 28.11.2013, U/S 

9-CNS (C) PS/Shaheed Nawab, Distt: D.I.Khan for delivery upon him.

Duplicate copy duly signed by may please be returned to this officec
as a token of its receipt.

Superinterv^^TiKjf 
FRP D.I.Khan Ran^^.I.Khan.
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I jjjr^iEFORE THE I^YBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Scrvice'^^ppeal No.718 / 2015.

■i

V*

1Ex- Constable Naseer Ahmad No 
Range..................... ............................... .

7718 Frontier Reserve Police (FRP) DIKhan 
......................................................................... Appellant.

VERSUS

Provincial Police Officer, 
Khyber Pakhtiirikliwa Peshawar. 
Commandant,
Frontier Reserve Police 
Khyber Pakhtunkhwa, Peshawar. 
Superintendent of Police
FRP, D I Khan Range..................

Respectfully Sheweth

1-

2-
i

3-
Respondents.

<
^C? WRITTEN REPLY ON BEHALF OF RESPONDENTS

PRELIMINARY OBJECTIONS; -

1. That the appeal is badly time barred.

2. That the appellant has not come to this Honorable Court with clean hands'.

3. That the appeal is bad for mis-joinder and non-joinder of neeessary parties.

4. 'fhat the appellant has no cause of action.

5. That the appellant is estopped due to his own conduct to file.the instant appeal. 

FACTS

^4

r. -
The Para pertains to the appellant record therefore, needs no comments.

Incorrect, as the appellant was appointed as constable in FRP/DIKhan Range 

31.07.2007 and during his short length of service he was found a habitual absentee as he. j
. ‘ I

previously remained absent from duty for a period of 358 days, without prior permission or; ;7 j 

leave and in this regard he was awarded different punishment on various occasion and it is 

evident from his service record which full of red entries. (Record annexed as annexure

1.14
2. on

■«

I

■^6 ' i-
I

4.^
"A”)

2 Correct to the extent that the appellant, was involved in a moral turpitude criminal case vide 

FIR No. 294, dated 28.11.2013, IJ/S 9“CNS(C) Police Station Shaheed .Nawab Khan 

District DIKhan and arrested red handed from the spot. 4'he rest of para pertains to record. 

Incorrect, that on the allegation of above criminal case the appellant was suspended and - 

closed to line by the responded No. 4 vide office OB, No. 714, dated 05.12.2013. He 

issued / served upon with show cause notice to which he replied but his reply was found 

unsatisfactory. (Copy of show cause notice and his reply attached herewith 

“B” &”C”) . .

Incorrect, that being involved in a (moral turpitude) criminal case the appellant was issued 

charge sheet alongwith summary of allegations and enquiry officer was nominated, to 

conduct proper enquiry in to the mater. The charge sheet alongwith summary of allegations 

served upon the appellant by the enquiry officer to which he replied but his reply 

found unsatisfactory by the enquiry officer, besides the statements of all the eye witness 

were recorded. During the course of enquiry the Enquiry Officer found the appellant guilty 

of the charges leveled against him and recommended for major punishment in the findings. 

(Copy of charge sheet, his reply and enquiry report are attached as annexure “D,7E (fF) 

After receiving th'e'findings of EO the .Competent authority served upon the appellant with 

final show cause notice to which he rep,iied but his reply was found unsatisfactory ^and he

<2

2*7.(
4.r

was
?/

// as annexure

^0

5.
4

was

AV

4^
Cl



>

dfd in person but failed to prove his innocence and after fulfillment of all codal

kilties the appellant was removed from service. (Copy of final show cause notice and
«

reply are attached as annexure “G & H”)
' ***'*'.

Correct to the extent that departmental appeal submitted by the appellant was thoroughly 

examined and -rejected on sound grounds and a copy of the same was already conveyed to 

the appellant vide this office endorsement No. 8203-04/EC, dated 31.10.2014.

Correct to the extent that revision petition submitted by the appellant before the Appellate 

Board. The concerned board thoroughly examined his case and the-appellant failed to
• -t'

produce any cogent reason before the board and his appeal was rejected on the ground that 

his conduct is not worth consideration for retention in Police Department.

The appellant has not come to this Hon’ble tribunal with clean hands.

GROUNDS:-

/6.
/

.y'

C
A 1.
'0 \

^4
/

8.

A). Incorrect, the allegations are false and baseless, no violation made by the respondents of 

any law/rules, as proper departmental proceedings were already initiated against the 

appellant and it is evident from Charge Sheet & Show Cause Notice and the orders of

respondents are legally justified and in accordance with law. Moreover, departmental 

appeal of the appell^t was rejected 31.10.2014 and a copy of the same was already 

conveyed to the appellant vide . this office endorsement No. 8203-04/EC, dated

on

31.10.2014.

B) Incorrect as explained in the preceding paras that the appellant 

law'/rules as all the codal formalities were fulfilled during the course of enquiry.

Incorrect. The allegations are false and baseless as the appellant participated in the enquiry 

proceedings and it is evident from his replies of charge sheet and show

treated according towas

(/
C)

cause notice,
besides he was also heard in person by the. Competent Authority but he failed to submit4 any
cogent reason before the Competent Authority. Furthermore, during the course of enquiry 

the EO also recorded the statement of all the witnesses concerned to the case which placed 

on enquiry file, so . all the codal formalities of norms of justice were fulfilled by the 

respondent during the enquiry proceedings. . .

D) Incorrect the criminal and departmental proceedings are two different entities and can 

side by side. However, during the 

found guilty of the charges leveled against him.

p-

run
of departmental prodeeding the appellantcourse was

5

E) Incorrect the appellant had already been found guilty of the charges leveled against him by 

the EO and recommended for major punishment as the appellant being a member of
disciplined force was involved in a moral turpitude criminal case vide FIR No. 294. dated 

28,1 1.2013, U/S 9-CNSCC) and arrested red handed by the local Police, from the spot and 

in this regard the statement of the witness, during the course of enquiry were also recorded. 

Incorrect’that an information report in regard of involvement in criminal case of the

y

^4

F)

appellant submitted by the DPO/DIKhan vides office Memo No.28766, dated 03.12.2013■s

before the respondent No. 4 and in this connection the appellant was suspended. Thereafter 

the appellant was served with show cause notice by the Competent Authority vide office
2

Memo No. 1678, dated 10.12.2013-to which he replied too. (Copy of show cause notice
his reply are attach'ed as attached as-Moreover, the pica of delay in the service o1

show cause notice, taken by the. appellant, he supposed to take this plea in the reply of 

show cause notice. ' . ‘



/^pellant has already provided the opportunity of personal hearing which he 

^'1oo, but failed to produce any cogent reason-before the Competent Authority in 

^.e'gard of his innocence. After fulfillment of all codal formalities, the appellant was 

removed from service as per law/rules.

H) Incorrect that the appellant was treated according to Khyber Pakhtunkhwa Police rules 

1975 (applicable law) and all the codal formalities were fulfilled in the departmental 

proceedings as explained in the preceding paras therefore, the. instant service appeal my 

very kindly be dismissed. - ,

Incorrect the allegations are false and baseless as after proper enquiry the penalty of 

removal from service awarded to the appellant which is commensurate with the gravity of 

• the appellant.

Incorrect the appellant was remained absent from duty w. e. from 26.11.2013, before the 

involvement of criminal case which subsequently proved against the appellant in the 

enquiry proceedings.

K) Incorrect that the appellant was involved in a moral turpitude criminal case and after proper 

enquiry he was found guilty of the charges leveled against him in the light of the statements 

of the witnesses which placed on enquiry file. Furthermore, that the criminal and 

departmental proceedings are two different entities and can run side by side and beside this 

his more retention in the Police Department would definitely defame the image of Police 

department.

Incorrect the respondents did not transgress of any law as the. charge sheet alongwith 

summary of allegations served upon the appellant in Central Jail through proper office 

Memo vide No.l739/FRP,. dated I2.12.2013. Furthermore, all the codal formalities were 

fulfilled and thereafter, the .appellant was removed from service. (Copy of memo dated 

12.12.2013 attached as annexure "W”) .
The respondents ma.y. also be permitted to submit additional grounds at the time of 

arguments.
PRAYERS:

i
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✓

M)

Keeping in view .of above mentioned facts/submission the instant appeal may very 
kindly be dismissed with cost.

d)
^ Provincial l^icc Officer, 
Khyber Pakb^tfnl^wa, Peshawar.

(Respondent No. 1 & 2) ^4'

%

coivimaM5ant
FRONTIER RESERVE POLICE 

KHYBER PAKHTUNKHWA PESHAWAR 
(Respondent No.3)

y -

■’A

SUPERINTENDENT 2f!::POLlCE FRP, 
D.I.KHANT RANGE, D.I.KHAN 

(Respondent No.4)
I/■

'1
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SHOW CAUSE NOTirp '

WHEREAS, You Constable Naseer Ahmed No.7718/FRP
are reported to be involved in the commission of following misconduct as 
defined in NWFP Police Rules, 1975:-

According to DPO/ D.I.Khan vide his office memo No. 
28766, dated 03.12.2013, you have been involved and arrested in case FIR
No.294 dated 28.11.2013 U/S 9-CNS (C) of PS Shaheed Nawab Khan Distt: 
D.I.Khan.

This act on your part amounts to gross misconduct punishable 
under NWFP Police Rules, 1975.

AND WHEREAS, the material placed before me is sufficient to 
estabhsh the commission of above serious misconduct and un becoming of good PoHce 
Officer against you.

NOW THEREFORE, I, FARIDULLAH KHAN . ■ ^
Superintendant of Police FRP, D.I.Khan Range D.I.Khan, call upon you
Constable Naseer Ahmed No.7718/FRP to Show Cause with-in 7-days of the receipt of dots 

Notice as to why you should not be awarded major punishment, incliiding dismissal from
service, as provided under rule 4(1) (b) of the above said rules. Also state whetlrer you wish to 
heard in person.

In case your reply is not received -wifh-in stipulated period, 
without any reasonable / sufficient cause, it wiU be presumed that you have no defence to 

the matter shall be deHt with ex-parte.

14
(FARI AN)
SuperintejKi^t of Police, 

FRP^pjERlran Range, D.I.Khan.
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CHARGE SHEFT
/

■ /
WHERE AS, I am satisfied that a formal enquiry as contemplated 

by NWFP Police Disciplinary Rules 1975 is necessary and'expedient to be conducted into 

the allegation contained in the statement attached herewith.

AND WHEREAS, I am of tire view that the allegation if established would call for 
award of a major penalty includmg dismissal from service as defined in Rules 4(i)(B) of the 
aforesaid rules.

AND WHEREAS, as required by Police Rules 6.(1) of-the aforesaid rules,
MiaFARID ULLAH khan, Superintendant of Police FRP, D.I.Khan Range D.I.Khan, hereby

charge you Constable Naseer Ahmed No.7718/FRP with the misconduct on the basis 
Statement attached to this charge sheet.

AND, hereby directed you further, under rules 6 (I) (B) of the said 
rules to put in written defence with-in 7-days of receipt of this Charge sheet as to 
why you proposed action should riot be taken against you and also state at the 

time whether you desire to be heard in person.

In case your reply is not receiVed with-in the prescribed, period, without sufficient 
cause, it would be presumed that you have no defence to offer and the proceedings will be 
completed against you ex-parte.

I,

of the

same

kJt(FARID U 
Superintend^ 

FRP,D.I.K

AN) 
of Police, 

^ange, D.I.Khan.
/t:;.
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FINAL SHOW CAUSE NOTICE.
‘.'ii'

fjV

ifWHEREAS YOU, Constable Naseer Ahmed NQ.7718/FR1'-' 

found guilty of following misconduct in violation of NWFP Police Disciplinary 

. Rules 1975. I:
According to District Police Officer D.I.Khan vide his office 

Memo:No.28766, dated 03.12.2013, you have been involved and arrested in Case FIP 

No.294 dated 28.11.2013 U/S 9-CNS (C) of Police Station Shaheed Nawab 

District D.I.Khan.
in

/

After completion the enquiry the Enquiry Officer submitted ■ 

his finding in which the chairges leveled against you were proved without any 

shadow of doubt.

• .1

i

I
As a result thereof, I MUHAMMAD IDREES Superintendeiil: of 

Police, FRP, D.I.Khan Rcinge D.I.Khan as competent authorib,^have tentatively 

decided to impose upon you the penalty of Major/ Minor punishment U/5 3 of the 

said ordinance.

1. You are, therefore, required to Show Cause as to why the aforesaid penalty 

should not be imposed upon you. •

2. If no reply to this notice is received within 15-days of its delivery in the normal 

of circumstances, it shall be presumed that you have no defence to put in 

and in that case an ex-parte action shall be taken against you.

c:ourse

7' Superintendent of Police, 
FRP D.I.KhanRange DIhan.

}

f
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(LSIFrom: - The Superintendent of Police,
FRP D.I.Khan Range., D.I.Khan .

•
'■v

m'
To:- The Superintendent,

Central Prison D.I.Kdian.

/FRP. Dated D.I.Khan the

CHARGE SHEET.

■ No:- ./12/2013.

Subject

Memo;-
Enclosed please find herewith Charge Sheet and Statement of 

allegation in respect of Constable Naseer Ahmed No.7718/FRP of this FRP Range, 

now injudicial lock up being involved in Case FIR No.294, dated 28.11.2013, U/S 

9-CNS (C) PS/Shaheed Nawab, Distt; D.I.Khan for delivery upon him.

Duplicate copy duly signed by may please be returned to this officet
.as a token of its receipt.

Hkk
Superinterv^mj^of Ppli^ 

FRP D.I.Khan Rang^.I.Khan.

■
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; ^ Before the i^yber pakhtunkhwa service tribunai. peshawar
Service'^ppearNo.718 / 2015.

Ex- Constable Naseer Ahmad No 
Range...................................................

7T

f
r^: .

771,8 Frontier Re.serve Police (FRP) DIKhan 
....................... .......................................... ...... Appellant.

/

VERSUS

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar. 
Commandant,
Frontier Reserve Police •
Khyber Pakhtunkhwa, Peshawar. 
Superintendent of Police
FRP, D I Khan Range..................

Respectfully Sheweth

1-

2-*4
>

A 3-
Respondents.

(
WRITTEN REPLY ON BEHALF OF RESPONDENTS
PRELIMINARY OBJECTIONS; -

V.
1. That the appeal is badly time barred.

2. That the appellant has not come to this Honorable Court with clean hands.

3. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

4. That the appellant has no cause of action.

5. That the appellanfis estopped due to his own conduct to file the instant appeal. 

FACTS

co

'fhe Para pertains to the appellant record therefore, needs no comments.

Incorrect, as the appellant was appointed ■ as constable in FRP/DIKhan Range on , 

31.07.2007 and during his short length of service he was found a habitual absentee as he:, 

previously remained absent from duty for a period of 358 days, without prior permission or. 

leave and in this regard he was awarded different punishment on various occasion and it is- 

evident from his service record which full of red entries. (Record annexed

1.4
2.

i

i

'^0 as annexure I

<?
Correct to the extent that the appellant was involved in a moral turpitude criminal case vide 

ITR No. 294, dated 28.11.2013, U/S 9“CNS(C) Police Station Shaheed Nawab Khan 

District DIKhan and arrested red handed from the spot, dhe rest of para pertains to record. 

Incorrect, that on the allegation of above criminal case the appellant was,suspended and 

closed to line by the responded No. 4 vide office OB, No. 714, dated 05.12.2013. He 

issued / served upon with show cause notice to which he replied but his reply was found 

unsatisfactory. (Copy of show cause notice and his reply attached herewith 

“B” &”C”)

Incorrect, that being involved in a (moral turpitude) criminal case the appellant was issued 

charge sheet alongwith summary of allegations and enquiry officer-was nominated, to 

conduct proper enquiry in to the mater. The charge sheet alongwith summary of allegat 

served upon the appellant by the enquiry officer to which he replied but his reply 

found unsatisfactory by the enquiry officer, besides .the statements of all the eye witness 

were recorded. During the course of enquiry the Enquiry Officer found the appellant guilty 

of the charges leveled against him and recommended for major punishment in the findings. 

(Copy of'charge sheet, his reply and enquiry report are attached as annexure “D,”E &'’F) 

After receiving the findings of EO the Competent authority served upon the appellant with 

final show cause notice to which he replied but his reply was found unsatisfactory and he

>;

4.r

wus

/ as annexure

5.

ii
ions

/S was

4



^ ,.dfd in person but failed to prove his innocence and after fulfillment of all codal 

aiities the appellant was. removed from service. (Copy of final show cause .notice and 

i/his reply are attached as annexure “G & H”)
•

■-■6. Correct to the extent that departmental appeal submitted by the appellant was thoroughly 

examined and rejected on.sound grounds and a copy of the same was already conveyed to 

the appellant vide this office endorsement No. 8203-04/EC, dated 31.10.2014.

Correct to the extent that revision

✓

C
/I 7. petition submitted by the appellant before the Appellate 

Board. The concerned board thoroughly examined his case and the appellant failed to
i

produce any cogent reason before the board and his appeal was rejected on the ground that 

his conduct is not worth consideration for retention in Police Department.

The appellant has not come to this Hon’ble tribunal with clean hands.

'oV

e

/

8.

GROUNDS: -

A) Incorrect, the allegations are false and baseless, no violation made by the respondiCnts of 

any law/rules, as proper departmental proceedings were already initiated against the 

appellant and it is evident from Charge Sheet & Show Cause Notice and the orders of

•v

q

respondents are legally justified and in accordance with law. Moreover, departmental 

appeal of the appellant was rejected 31.10.2014 and a copy of the same was already 

conveyed to the appellant vide this office endorsement No. 8203-04/EC, dated

on

31.10.2014.

B) Incorrect as explained in the preceding paras that the appellant was treated according to 

law/rules as all the codal formalities were fulfilled during the course of enquiry.

Incorrect., The allegations are false and baseless as the appellant participated in the enquiry 

proceedings and .it is evident from his replies of charge sheet and show

4
C)

(
cause notice,

besides he was also heard in person by the Competent Authority but he failed to submit% any
'4^ cogent reason before the Competent Authority. Furthermore, during the course of enquiry ■ 

the EO also recorded the statement of all the witnesses concerned to the case which placed 

on enquiry file, so all the codal formalities of norms of justice were fulfilled by the 

respondent during the enquiry proceedings. •

D) Incorrect the criminal and departmental proceedings are two different entities and 

side by side. However, during the 

found guilty of the charges leveled against him.

E) Incorrect the appellant had already been found guilty of the charges leveled against him by 

the EO and recommended for major- punishment as the appellant being 

disciplined force was involved in a moral turpitude criminal case vide FIR No. 294, dated 

28.11.2013, U/S 9-CNS(C) and arrested red handed by the local Police, from the spot and 

in this regard the statement of the witness, during the course of enquiry were also recorded. 

Incorrect that an information reportNa regard of involvement in criminal case of the 

appellant submitted by the DPO/DIKhan vides office Memo No:28766, dated 03.12.2013

^0
can run

of departmental prodeeding the appellantcourse was

o

a member of

^4

F)

before the respondent No.'4 and in this connection the appellant was suspended. Thereafter 

the appellant was served with show
'4:

notice by the Competent Authority vide office 

Memo No. 1678, dated 10.12.2013'to which he replied too. (Copy of show cause notice & 

his reply are attached as attached as-Moreover, the plea of delay in the service of 

show, cause notice, taken by the appell^t, he supposed to take this plea in the' reply of 

show cause notice.

cause
b✓

4:

1



, I y'
,.y%pellanl has already provided the opportunity of personal hearing which he 

j^oo, but failed to produce any cogent reason before the Competent Authority in 

.e^d of his innocence. After fulfillment of all codal formalities, the appellant was 

removed from service as per law/rules.

Incorrect that the appellant was treated according to Khyber Pakhtunkhwa Police rules 

1975 (applicable law) and all the codal formalities were fulfilled in the departmental 

proceedings as explained in the preceding paras therefore, the instant service appeal my 

very kindly be dismissed.

Incorrect the allegations are false and baseless as after proper enquiry the penalty of 

removal from service awarded to the appellant which is commensurate with the gravity of 

the appellant.

Incorrect the appellant was remained absent from duty w. e. from 26.11.2013, before the 

involvement of criminal case which subsequently proved against the appellant in the 

enquiry proceedings.

K) Incorrect that the appellant was involved in a moral turpitude criminal case and after proper 

enquiry he was found guilty of the charges leveled against him in the light of the statement.s 

of the witnesses which placed on enquiry file. Furthermore, that the criminal and 

departmental proceedings are two different entities and can run side by side and beside this 

his more retention in the Police Department would definitely defame the image of Police 

department. • ,

Incorrect the respondents did riot transgress of any law as the charge sheet alongwith 

summary of allegations served upon the appellant in.Central Jail through proper office 

Memo vide No.l739/FRP, dated 12.12.2013. Furthermore, all the codal formalities were 

fulfilled and thereafter, the appellant was removed from service. (Copy of memo dated 

12.12.2013 attached as annexure “I§”) , .

M) The respondents may also be permitted to submit additional grounds at the time of 

arguments.

PRAYERS:

' H)

y'
<5(

>;

I)

J)/-
'J

f

o

%

I

L)

<>
y

/

'^5

O'.% Keeping in view of above mentioned facts/submission the instant appeal may very 
kindly be dismissed with cost.

6.
Provincial l^ice'Officcr, 

Khyber Pakbisfnkhwa, Peshawar.
(Respondent No. 1 & 2)

r‘-

:C>

COM]^>^NT 
FRONTIER RE'^ERVE POLICE 

KHYBER PAKHTUNKHWA PESHAWAR 
(Respondent No.3)

!•
LICE FRP, 

D.LKHANT RANGE, O.LKHAN 
(Respondent No.4)

SUPERINTENDENT

-i:
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SHOW CAUSE NOTTCK

WHEREAS, You Constable Naseer Ahmed Nn VyiR/VVP 
are reported to be involved in the commission of following misconduct as 
defined in NWFP Police Rules, 1975:-

According to DPO/ D.I.Khan vide his office memo No. 
28766, dated 03.12.2013, you have been involved and arrested in case FIR
No.294 dated 28.11.2013 U/S 9-CNS (C) of PS Shaheed Nawab Khan Distf 

D.I.Khan.

This act on your part amounts to gross misconduct punishable 
under NWFP Police Rules, 1975. '

AND WHEREAS, the material placed before me is sufficient to 
. of above serious misconduct and un becoming of good Policeestabhsh the commission

Officer against you.

NOW THEREFORE, I, FA^DULLAH'KHAN ^
Superintendant of Police FRP, D.I.Khan Range Ul.^an, call upon you
gmstable Naseer Ahmed No.771S/FRP to Show Cause with-in 7-days of the receipt of this 

otice as to why you should not be awarded major punishment, including dismissal from
service, as provided under,rule 4(1) (b) of &e above said rules. Also state whether you wish to 
heard in person.

. In case your reply is not received wiih-in stipulated period, 
without any reasonable. / sufficient cause, it wiU be presumed that you have 

^ ,c^fer and the matter shall be dealt'with
no defence to

ex-parte.

(PARI AN)
SuperintejKtent of Police,

, FRP^^^JhiCiian Range, D.I.Khan.
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CHARGE SHEET. ^
i?

■i-y

)'■

WHERE AS, I am satisfied that a formal enquiry as contemplated ' 
by NWFP Police Disciplinary Rules 1975 is necessary and expedient to be. conducted into 

the allegation contained in the statement attached herewith.

AND WHEREAS/I am of the view that the allegation if established would call for 
award of a major penalty including dismissal from service as defined in Rules 4(i)(B) .of the 
aforesaid rules. ■ -

, !

■!

, AND WHEREAS, as required by Police Rules 6,(1) of the aforesaid rules,
Mr. FARID ULLAH KHAN, Superintendant of Police FRP, D.I.Khan Range D.LKhan, hereby 

charge you Constable Naseer Ahmed No.77l8/FRF with the misconduct on the basis of the 
statement attached to this charge sheet.

AND, hereby directed you further, under rules 6 (I) (B) of the said ■ 
rules to put in written defence with-in 7-days of receipt of this Charge sheet as to 
why you proposed action should not be taken against you and also state at the 
same time whether you desire to be heard in person.

In case your reply is not received with-in the prescribed period, without sufficient 
cause, it would be presumed that you have no defence to offer and the proceedings will be 
corhpleted against you ex-parte.

/

(FARID U AN)
Superintendenfof Police,

l^ange, D.I.Khan. -FRP,D.I.K
/C
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FINAL SHOW CAUSE NOTICE.
‘4

WHEREAS YOU, Constable Naseer Ahmed No.7718/FRP 

found guilty of following misconduct in violation of NWFP Police Disciplinaiv 

Rules 1975.

According to District Police Officer D.l.Khan vide his office 

Memo:No.28766^ dated 03.12.2013, you have been involved and arrested in Case FIR 

No.294 dated 28.11.2013 U/S 9-CNS (C) of Police Station Shaheed Nawab Rh.£iri 

District D.l.Khan.

•1 : I

.

{After completion the enquiry the Enquiry Officer submitted 

his finding in which the chajrges leveled against you were pro^^'ed without any 

shadow of doubt.

!

•i

!As a result thereof, I MUHAMMAD IDREES Superintend.tml: oi 

Police, FRP, D.l.Khan Range D.l.Khan as competent authoriPr have tentatively 

decided to impose upon you the penalty of Major/ Minor punishment U/5 3 of the 

said ordinance.

> <

1. ’You are, therefore, required to Show Cause as to why the aforesaid penalty 

should not be imposed upon 3^ou.

2. If no reply to this notice is received within 15-days of its delivery in the normal 

of circumstances, it shall be presumed that you have no defence to put in 

cind in that case an ex-parte action shall be taken against you. ■

course

<<) V7 Superintendent of Police, 
FRP D.I.KhanRange DIhan.

0f :





0From: - The Superintendent of Police,
FM’ D.I.Khan Range., D.l.Khan .

'i. To:- The Superintendent,
Central Prison D.I.IChan.

171^ /12/2013No:- /FRP, Dated D.l.Khan the

Subject^ CHARGE SHEET.

Memo:-
- Enclosed please find herewith Charge Sheet and Statement of 

allegation in respect of Constable Naseer Ahmed No.7718/FRP of this FRP Range, 

now in judicial lock up being involved in Case FIR No.294, dated 28.11.2013, U/S 

9-CNS (C) PS/Shaheed Nawab, Distt: D.l.Khan for delivery upon him.

Duplicate copy duly signed by may please be returned to this office
C

,as a token of its receipt.

Superinterv^eiiH>rPpif^, 
FRP D.l.Khan Rane’^^D.I.Khan.


