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Counsel forthe appellant and Muhammad Adeel Butt, 

AAG alongwith Hameed-ur-Rehman, AD for the respondents 

present. The learned counsel for the appellant argued the case 

at some length, but when this Tribunal referred to a recent 

judgment of the august Supreme of Pakistan 2017 SCMR 890 the 

learned counsel sought some time. Granted. To come up for 

further arguments before this DB on 11/10/2017.

12/9/2017
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11.10.2017 Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. Advocate General for the respondents present. 

Arguments heard and record perused.

'!•
This appeal is dismissed as per our detailed judgment of 

today in connected service appeal No. 984/2015 entitled 

“Badshah Islam Vs. The Chief Secretary, Government of 

Khyber Pakhtunkhwa, Peshawar and others”. Parties are left 

to bear their own costs. File be consigned to the record 

room. <-
;■

'

Mernoer ChairiB
1

ANNOUNCED i'.

11.10.2017
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Ol0^,2017 Counsel for appellant and Mr. Hameed-ur-Rehman, AD (litigation) ■ 

alongwith Mr. Muhammad Adeel Butt, Additional AG for respondents 

present. Learned counsel . for appellant requested for adjournment. 

Adjournment granted. To come up for arguments on 18.05.2017 before , 

D.B.£

(AHMAD HASSAN) 
MEMBER

(ASHFAQUE TAJ) 
MEMBER

i--

i

18.05.2017 Counsel for the appellant and Mr. Muhammad Adeel Butt 

Additional AG for the respondents present. Counsel for the 

appellant requested for adjournment. Adjourned. To come up for 

arguments on 12.09.2017 before D.B.

r

(Muhammad Amin Khan Kundi) 
Member

(Gul ^b Khan)
her

\
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Agciil of counsel for ihc appclkint. M/S. 

Kluirshccd Khan. SO and Ilamccdur Rahman. AD aiongwiih 

Addl. AG lor ihc rcspondcnls present. Keciueslcd for 

adjournment. Requested for adjouniincni. Last opportunity 

granted, lo eome up for written reply/eommenls on 

26.07.2016 belbre S.B.

24.05.2016

’ ■■A/

./’I

an

26.7.2016 Counsel for the appellant and M/S Khursheed 

Khan. SO and Hamccdur Rahman, AD alongwith Addl. AG 

for the rcspondcnls resent. Written reply submitted. The 

appeal is assigned to D.B for rejoinder and final hearing for 

24.11.2016.

V

Counsel for the appellant and Assistant AG for 

respondents present. Rejoinder submitted which is 

placed on file. To come up for arguments on 

01.03.2017. /

24.11.2016

:-s'

(MUHAMMAD AAMIR NAZIR) 
MEMBER

(ABDUL LATIF) 
MEMBER
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0^ im
Counsel for the appellant present. Learned counsel for the- 

appellant argued that the appellant is serving as DPE in BPS-17. That 

being M.Sc in Health and Physical Education appellant was entitled to 
BPS-17 with'effect/roV 13^i$.20O7 on the basis of notification of the .

\j * 1
I I

Provincial Government of the even date i.e 13.11.2007 but appellant'

promoted later on with imrnediate effect regarding which he preferred

departmental appeal which was not responded and hence the instant 

service appeal on 7.9.2015.

That the appellant is entitled to up-gradation and financial! 

benefits thereof with effect from 13.11.2007.

' Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 26.11.2015. Notice of 

application for condonation of delay be also issued for the date fixed.

11.09.2015

.j
-1

V > ^

i
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p - ui.i Chairman

Counsel for the appellant present. Security and process fee not 

deposited. The same be deposited within a week, where-after notices 

be issued to the respondents for written repiy/comments for 

24.3.2016 before S.B.

. 26.11.2015

DeposiletS
{y.;'a Security■

i fs

.V

m
Ch

m
Counsel for the appellant, M/S Khurshid Khan, SO and Hameed- 

ur-Rehman, AD (lit.) aiongwith Assistant AG for respondents present.

' ■ 24.03.2016
IV

I,
r' Written reply not submitted. Requested for adjournment. Last ’ • -. WV'-

opportunity granted. To come up for written reply/comments on--

i 24.5.2016 before S.B.

■
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FORM-A
■ WhFORM OF ORDER SHEET '.M'

I- ;
Court

Case No. Ol

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedingsi

31 2

The appeal of Qari Syed Mohib Ullah Shah 

presented to-day by Syed Younis Jan, Advocate may be 

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

07.09.20151.

I

h
REGISTRAR

I

W -q -1/ This case be put up before the S.Bench for 

preliminary hearing on

I 4(,
i
f

i CHAIRMANI
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uBEKWE THE KHTBEH PATHTlircHWA SEKTICE TRIBOTaE, PESHAWAR.

Appeal Wo. O 2015

Qazi Syed Hohibullah Shah Applic ant/Appelant

VERSUS

Tho Chief Secretni^f, Govamscnt of KPK ©nd others RESPONDENTS.

INDEX

S.No. Description of docuajents Annexuros

1o Grounds of appeal with affidavit

2, Addresses of parties

3. Application for condonation of del^ 
with affidavit

4* Copy of depcrtnental appeal

5. Copy of iiapuffned Notification dated * B*

6. Copy of Notification dated 13-11-07

7. Copy of certificate

8. Copy of is?)pointaeEfc/proBotlon order
Vakalat Nama

1-4

0-5

@ - 6 •

A* 9
\o-

•c
1^•D'

* E* /r
9.

4;

Appel lazit
through

PESHAWAR

-0^2015

( 9yed Tounus Jan ) 
Advocate,. High Court,Pe^avrar



BEFORE THE lOTTBER PAXHTTMKHWA SERVICE TRIBITNAli, PESHAWAR.

4%> / 2015Appeal Ho,

^zl ^ed Mohib Till ah Shah« Direct or i Physical 

Edtacation* Govemnent Higher Secondary School, 
KaralE, District KaraR......... ................... .....................

TERsns
Appellant

1, 'Phe Chief Secretary, Sovemmant of t.P.r, 
Peshawar*

2* The Secretary,
Elawentalry ^ Se^onda^ Edijeatioh, 5.P.K. 
Civil Secretarifit, Peshawar.

5a The Director, EXesaontaiy A Second.sty Education, 
R*P»K« Peshawar*

4. The Saeratary EatablifihrneT^t Dcpartnent,
H.PaE. Civil Seeretariat, Peshawar,

5. The Searetary Pinane© Departaent,
H.P.K. Civil Seeretariat ,Perfiawar,

RBSPOHDERTS.

i....

APPBAI. TODER SSJTIOIf « 0P K.P.I. SEHTICE THIBTOAL ACT ,197«^. 
TO THE SfTE3T THAT THE 0RDKR/HOTI?ICflTIOH DATEB 15-06-09 

mat riNTlLT BE TyAKIES/MOmlXEB AHD. AS SHCH THE SAME MaT 

KIHKLT BE MADE EWBCTITE EROM 15-11-M07 ID®EAB OP 

IMMEmATE EEfBCT. (COPT 0? DEPABTMENTAI. APPEAI. IS ASHEXs’A*)\

^ )\\r
Pr ay er~ in-appo tl

That on asccptanc© of this appeal, the order/Hotification
to

dated 15-06-2009 ®oy kindly be vari©d/»odified/the esttet'v 

that the aaae nay kindly be Bade affective froa 15-11-200? 

instead of iKaedlate effeet and as such the Department Bay 

kindly be directed to consider the promotion of the 

appellant to BS-I? (regular) froa 15-11-200? instead of 

iaaediat© effeet with gai other service benefits,

(Copy of the ispugned order/Hoti float ion dated 15-06-2009 

is attached as Annerure *B’ and dated 15-11-0? is Annoii'O*)*

z
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Soapfully subnlttad:

Brief fssts of the appeal are as under :•

That the qualification of the appellant is M.A/H.Se. in 

Health and Phyeisal Hdt^ation whoi'^ j acooBCDddbc uaa declared passed 

2005 exah* (Copy of oertiflcato ia attaehed as Annexi ' B* )»

I0

2. That the appellant was resularly appointed/yg»gftartt to the 

post of Ed>!»atlon (BP£) ride order
dated 25-05-91 ?ro^(Gopy of the eane ia Annexure '£*)•

V ;.n

That the GoTemaent of K.F.K. on 15-11-200? issued a letter/ 

Notification vide idtieh the posts of D^T»Eo* and Librarians 

wore apsraded fro® BB-1S to BS-I? (regular) fox** the exiating 

incunbenta ^o hold the Haster Beffrees in the relerant 

subjects 1. e« I1*A/n«Se, in Uodth and Physical Education In 

Case of the appellant* (Copy of the said Hotification is 

Annexure *0* above).

3.

That the appellant Is/vas highly qualifledt fit and thus 

vaa fully eligible for award of BPS-17 regular in light of 

the above referred Notification of the Government of S.P.E. 
but he was illegally/un-constitutionally, nalafldely and 

intenttonally wa» ignored for the same relief 00 he agitated 

the Batter with the authority but of no use ao he filed a 

departnentel appeal before respondent No* 1 which is still 

pending before hin and after lapse of atatxitory period no 

order/ooBBunication has been Bade on the sane so far» henoe 

this appeal on the (following anongst other grounds

GROUNDS
a) That the act and OBissiong of the respondents is illegal« 

un-eonstitutional against facts and Baterlal on resord^ 

thereforoi is not tenable and need the intorforane© of 

this Hon*bio Tribunal* 3 -



3 -

B) That the set and OQlssions of the respondents is not only

faotually Incorrest and leffally untenable but also ia baaed on 

their Balofide intention and is also against the w^l established 

principles of natural Justioe and is disoriainatoiy in nature.

C) Thflt the act end oaissions of the respondents is also against 

the lawfi/rulen/policiea and Notifications of the Provincial
especially against the Notification dated 15-d1-»07*Gov emnent

B) That the case of th© appellant is veiy auch siailar and idooticel 

with those nuaerous Oases in which the higher/superior courts 

and Tribunals as well ea this Hon*ble Tribimal is given a 

slailar relief to other colleagues of the appellant and the 

appellant ia also entitled to the sane relief/treatnent.

E) That the Bepa^Bcnt has also given a siailar relief to other 

colleagues of the appellant including his junior so on this 

score also the appellant is entitled to the sane relief.

That the appellant was highly qualiied» fit and thus was qidto 

diglble for the award of HP3-17 (regular) at the tine of 

and in light of th© letter/Notification dated 15-1'1-07 so the 

li^ugned Notification dated 15-06-2GG9 vide which the pronotion 

of the appellant to B&-17(regular) has been Bad© with Innedlate 

effect Is neither legal nor jiistified*

^hat the appdlant is/was a Govemiaent/Givil Servant and legal 

and oonstitutional guarantee le/wes available to hia to be 

treated equally and in accordance with law* He however, has 

not been treated as such*

G)

It is, therefore, huably prayed that bn acceptance 

of this appod, the inpugned order/Notification dated



Hay fclndly bo rariod/nodified to th© extent that the sane Bsor 

kindly be Hade effective from 15-11-2007 instead of insaedlato 

eff^t and as such the Departaent mtj kindly be directed to 

consider the proiaotion of the appellant to BS-17 (regular) 

fron 15-11-07 instead of inmediato effect with all other service 

benefits* Any other reBec<y/relief available in the cii©uagtane©a

of the oas® ®ay also kindly be granted to the appellant*

Appellant
through

PKSHAVAR ( ^ed Younus Jan ) 
Advocate9 High Court, 

Peshawar-09-2015

MSLMH
I» Qa*i S. Mohibullah Shah;^^ appellant) do hereby 

solemnly affira and declare on oath that the contents of this 

appeal are true and correct to the best of ny knowledge and belief 

and nothing has bean concealed fron this Hon'ble Tribunal.

J
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHaWAR.

/ 2015Appeal No,

Qazi Syed Mohibullah Shah ....................

Versus

The Chief Secretary, Oovt. of K.P.K, 
and others ................................................. ..

.•Appellant

Respoxident s»

k.

ADDRESSES OF THE PARTIES

Appellant

QBzi ^ed Mohibullah ®iah,
Director J^ysical Education (0,P.E) 

Government Higher Secondary School,Earak 

Dist rlc t .K arak.

Respondents . ^ :

1, The Chief Secretary,
Govt, of K.P.K. Civil Secretariat, 

Peshawar,

Education
2. secretary Blementary and Secondary'Khyber Pakhtoonkhwa 

Civil secretriate Peshawar.

5, The Director Elomeiit ary and scondary Education Khyber
Pakhtoonkhvra near Govt: Higher Secondary school Peshawar 

City GT Road Peshawar.

4, The 3@6t0t-ary Establishment Department Khyber palchtoonkhwa 

Civil Secretriate Peshawar-

5. The secretory Finap.ce Department Khyber Pakhtoonkhwa 

Civil secretriate Peshawar.

/9 /20 pDated:
i^p el 1 ant

Through:

(SYED YOUNUg JMJ ) 
Advocate Peshawar High Gout

Peshawar.



BSFGRE THE KHYBER PAKHPtJNKHWA SERVICE TRIBDNAIi^PESHaWAR

/ 2015Service Af>pe«^ No,

Sfed Hohibullah ShaK ....................

Versus

The Chief Secretary, Govt, of K,P,K, 
and others .................... ..................................

Appllc ant/Appell ant

Respondents,

^application for conidnation of delay (if any).

Respectfully submitted:

The ^plicant/appellant submits as under:-.

That firstly the act tfid omission of the respondents 

/departineii is illegal, unconsititutional and void and secondly 

as financial matter is involved in the matter and thejdause 

of action is the ruzining cause of action, therefore, no 

limitation runs against the sppellant/spplicant, but.,even if 

this Honoura'ble Tribunal considers the d.epartniental ^peal time 

barred then this application for dondonation of delay if any 

on the follov/ing amongst other grounds:- 

GROUNDS:

That in the niabter in hmd the cause of action is 

continuous cause of action and the impugned act and 

omission of the respondents come in the purview of 

the definition of continous wrong, therefore, in the 

matter the cause of action starts on first date and

1.

ends on the last date of every months/every year, 

therefore, no question of delay arises in the matter. 

That the law requires that the matters should/must 

be decided on merits rather than on technical grounds 

ixicluding the limit; ation.

2.

N/Pafee 2



• # • • • •-4
’ V

5. That the ^pellant/^plics^t has got a very good case 

in his favour therefore, technicalities including the

point of limitation(The delay if any) are ignorable.

^1. That the ot)poal of the ;.i^)pollant bofo.ro this 

Honourable Tribunal is wall within time 

accordance with law contained in section 4
and strictly in 

of the

NWP now Khyber Pakhtunkhwa Service Tribunal Act 1974, ‘ 

That if the delay if any is not condoned the 

^Plic^t/sppell^t will suffer an irreparable loss 

to his seniority, promotion and all other 

benefits.

5.

service

6. That the delay if any has been caused by the delaying 

tactics of re^ondents/dep antment and the 

Cannot be held responsible for the
appellant

same.

7. That in so many similar s^id identical Cases this

Honourable Tribunal has ignored the point of limitation

and in so majiy Cases has condoned the del ay,therefore, 

in this Case also the same point is ignorable/condonable. 

It is, therefore, ye^ectfully prayed that

on acceptance of this application in the best interest 

of Justice the delay if any in filing departmental 

appeal may kindly be condoned/ignored and the ^peal
of the ^pellant/^plicant may kindly be decided

merits. Ahy other remedy/relief available in 

Circumstances of the case may also kindly be granted 

to the Epplicant/^pellaht.

Dated

on

the 4

( Syed Younus Jan; 

Advocate Peshawar High Court 

Peshawar.

/C|/2015

Through
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BEPORS TirE KHYBER PAJOTUNKHWA SERVICE TRIBUNAT., PESHAWAR

/ 2015Servioe Appeal Ho.

*>
Applic ant/App ellantQazi ^ed Mohibullah Shah ••••••••«•••*•*•

Versus

The Chief Secretaxy* Govt, of K.P.K. 
and others ..................................................... Respondents*

affidavit.

I, Qazi S.Mohibullah to hereby solemnly

affirm and declare on Oath that the contents of the 

attach ^plication are true and correct to the best, 

of my knowledge sfi-d belief and nothing has been concealed 

from this Honourable Tribunal

h /2015Dated
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To
The Worthy Chief Secretaiy» 
GoTernmeBi of K.P.K. Pe^awsir

\
PEPAHPMRPAL APP^/RSPRESSITPATIOySuhieet :- 

Through! PHQPEft CHa^WETj

Sir,
That th« applicant/appellat5t is W.A/M.Sc. in Health and

d ec 1 ared
and was regally appoint ed/l^se^ against the post of 

B.P.E* (K>3-16) wide order dated ^^''3''*?/y.

1 •''
physical Bd\«gtion whoi^ SI was

-13»i1-07 the Govt, of K,P,K. issued a letter/^ 

Notification vide which the posts of D«P»Ss* and Librarians 

i5)graded from BS-16 to BS-I? regular for the existing 
hold Master Pegrees in relevant subjects i.e*

That on2#

were
incumbents vdio 
M.A/M.Sc. in Health k Physicaa Education in case of

1

app ell ant/ appl ie ant.
in light of the above referred Hotifioation the 

applicant/appellant is/was highly qualified, fit and 

thua was. quite eligible for the award of BPS-17 regular
u)fr-congtit\itionailly and inalafidely been 

relief in light of the above referred

That■ 3, \

hut has illegally.
ignored for the sa®e 
letter of the Provincial Government.

■■■

That now vide order dated 020^-0^ the appellant has been
regular BPS-17 but with imnediate effect instead 

the date of above referred letter.

4.'
proaoted to 

of 15-11-07 i.e.
That the appellant/applicant agitated the matter with the

h.ice this departmental appeal.5.
authoidty but of no use.

Tour goodsalf is therefore requested Sir, that 
the letter/notification dated I^Tcfr-Og may kindly be made 

effective from 13-1'1-07 and as such the promotion of the
appd.lant/applicant to regular BS-17 may kindly be

instead of inmediate effect with

r-V:: >

considered from 13-11-07 

all other service benefits.
Appell aot/ Applio

n
§

pbshawar

,20-03-2013

TOUNUS JAH
' P« lr.4. ■ tie

Pedfiini

• A.



(1)
GOVERNMENT OF NWFP 

ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT'

Dated Peshawar the 15-6-2009.

NOTIFICATION

—----------------------------------- Conscc[uenl upon rccominciiii;iiion.s
ol ihc lioinirlnicnliil Promotion Committoe, the competent authority is pleased to proimHc 
Il'c lolhiwiiig twenty Three (23 Male) & Thirteen (13.Female) DPi-:s from BS-16'to MS-l? 
aecnrvling lo their seniority on regular basis \yith immediate effcct:-

MALr'DFEs
S.No Place of Posting

mnGw.tufAtf.>nwi3DK^Maut~ ‘̂~------- ^
cers Rcnirirks

'Minr
Mr.Abdul ttameed
AnO’s (sports) 0/0 EDO E£.SE Lakki
Mr.Amanullah Khan 
DPE GHSvS Taja?:ai Lakki
O.S.MohibulIah Shah '

Muhammad Aslam ^
DI^E GHSS Abdul Khel LaKki 
Mr SardarAli

Gl'ISS Ghani Dehri Malakand 
DarcjpJ
Muhammad l-lashTiri ...

No, 3 Peshawar City 
Muhammad Saeed 
ADO (Sports) EDO E&SE Swabi
Muhammad Ibrahim ud Din 
‘■^'"fhDDf.E(M)Karak 

Deodar Khan
G Gi IS.S Ghamkani Pesliriwar 

Ml Ahtiul S.'iUar
*'*- GI-ISS, Gul Imam Tank________
Muhammad Saeed Shah 

. t.~)PE GHSS Kavviu Mansehra________
12. Mr. Khaki Rehman

........... DPE GEC (M) Mir All NWA_________
13. Mr. Habib Uliah

_...............TGHSS Darqai Charsadda ______
M, Mr. i-labibullah

L')PE GHSS Mamash Khel Bannu 
I.S,' Mr. Zahoor Ahmad

^.Ma.nki Sharif Nowshera
1 (). Mr, Lai Bacha

..................P*iP_Dy:?.'?_M3nsabdar Swabi
!7. Abdur Rauf DPE GHSS Wadpaga 

Peshawar
ItL Ml l-aklir Zaman Shah ^

i DHSS Dhand Saghri, Kohat 
l‘L ; Ml A/aii-ur-Rehman DPE, GCPE Karak 
.11. • ivii Kamran Ali,

Df'I; GHSS, Nagri Eunair.
[, Ml Muhammad Iqbal,

[.’11: GHSS "[ehkal Bala Pesh; 
Muliriirtmad Arif ' ’ .
DIM;, GHSS li^am Khel Swabi

2 I. Mr Zard'Ali Khan
tirmar payan Peshawar’ ' ’

I''I'"’ ............... . Khan Mah.iood/riiial Nniilica(ion/09

GHSS Langarial Abbottabad. Again.sl Vaciim
_______ lAi.sl
Already ncciipicd 

by him
■ -do-

GHSS Tajazai Lakki'

GHSS Karak

GHSS Abdul Khel Lakki •
-do-

s GHSS Ghani llcjhri Malakand 
Dargai

GHSS No,3 Peshawar City

-d(i-

-do-
7. GHSS Rhich Bhan Abbottabad Against Vacant

____ [Mi.sl
-do'-S. /GHSS Boi Abbottabad

W
ppl

) GHSS Chamkani Peshawar Already t>c\. upiial. 
__ by hiiii

GHSS Gul Imam Tank
-di I-

GHSS Kawiu Mansehra
-do-

GEC (M) Mir Ali NWA
-do-

GHSS Dargai Charsadda
-do-

GHSS Mamash Khel Bannu
-do-

GHSS Manki Sharif Nowshora
-do-

GHSS Mansabdar Swabi
-do-

GHSS Wadpaga Peshawar ‘
. -do-

GHSS Dhand Saghri, Kohal
-tlo-

GCPE Karak 
GHSS Nagri Bunaii

_____ -do-
Already nccu[>icd 
____ by him

-di 1 •
GHSS Tehkal Bala Pesh:/

GHSS B^m Khel Swabi
-do-

GHSS Urmar payan Peshawar
-do-

(p.t.o.)

.1 iiSl&S;""
n>



(2)

FEMALE DPEs . >

Place of PoslinMsl. oamir,.-, Habib DP£ RrrE(Ff|^hlt.~fR;7l^n<S^^^
g™—■■

£ Rcniiifks

Already <H;cupicd 
_____1))' herMsl. Gul NsFdPE GGHSS CoS^--------~

.Abbot^b^d. ^
A/l5t. Ahidn ppp r;r^|~p^ ^
^—---------

Mst. Robina Shaheen DPEG~g]Tss~ 
S.K.Bala Bannu,_______

Sughra Alandi DPE^'hsS Guirat 
Mcirdan,

»'•»
GGHSS Comp; Abbottabad. 

GGHSS Malakpura Abbottai^
. -clo-.A

-do-d,
GGHSS S.K.Bala Bannu.'

-do-5. Mst.
GGHSS Gujrat Mardan.

-do-6. Mst: Sujhaat Begum DPE GGHSS 
[ okhtbjTaj_Mardan 
Mr.!; SaiivkrGuj

GGHSS Takhibhai-Mardari

Mst, Sadia Hazrat.DPE GGHSS K 
Mninkand

-do-7
K. -do

GGHSS Kopnr Malakandopar

mm: Snirn IlinF
Mst Dll Afro?. DPE GGHSS liimanz^i-----
Hl^iirsadda
Mr.t, Robina ShaheerroPE " 
^■'^-■’*:*??fJ5.5!lr).ng_.MaEd_an._

I'dffat Shaheen DP“e GGTlSS'’GarhT 
^ Mansehra
Msl., Arifa Saieem DPE'ggTiss

I' h.iiiahad Nowshera

-do-o
GGHSS Abbnitabad ' 
GG^’HSS Utmanz^Charsacida'

G G H S S. Ka t la n g' M a rdaTT” ■' ^'

GGHSS-Garhildablbullah 
Mansehra
GGHSS Khairabad”Nowsho7fr

do-
-do-

-do-M:;t,
-doM,
-do. ^

SEC.RE 1 ARY TO GOVT 01<'NW F P 
elementary & SECONDARY EDUCATION

department
EndsI; orovcii no. Sc date:
Copy i.s li)i\v;ta!cd to:-

l-lnblh;h.ncnl IbepnrUnenI, Pcsluuvnr.1)
2)

ol NWFl* l*csiiawar. ,

5) l■.^<:uillvo DLstrict Officer (E & SE) concerned 
I lie Accountant Genera! NWFP 
Dl.-^iricl Accounts Officer concerned.

3)

6)
7)
8)

Lication Pcsliawar.9)
10.

Mii'ilci' rile111

(AUIF,JAMIL) 
SKOI'ION OFFICLK 

(I’lilMARY)

fTBB
^^||79Ctte Cottfl

fl49t«l fU^rttv Giitfl.

'4.TUI.M MnlFiniiimd/Kiiiccni Khan Malisood/Final Notillcalion/OO

Hi.
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1 GOVEkNMENTOFN.W.F.P-. ■ 
SCHOOLS & LITERACY DEPARTMENT 

■ , Dutecl. Peshawar ihc' I3/11/2007.-
!•

NOTIFICATION.

Nq.SOG/S&L/1-69/06/VoM/DPE/ITB: vSunclion of the competent iiuthonty Is . 
hei^cby accorded to the upgradation of the posts of Librarians and Directors Physical 
Education (D.P.Es) from 35-16 to BS-17 (Regular) for the existing incumbents who 
holcLMaster Degree in the relevant subject in' the Schools & Literacy Department 
NWFP with immediate effect as per following details;-

Promotion against ilie upgraded posts (li'om BS-16 to pS-17) shall be, 
made’ in the prescribed manner, and in accordance with the service'rules 
CO be frame'd as per rclevahi provisions of the NWFP Civil Servants: 
(Appointment, Promotion* aiici Franslcr) Rules 1989 read with llic-. 
NWFid Civil Servants Act, 197.L
The Librarians and D.P.Es who hold the diploma in the relevant subject 
will stay in BS-16 till such time, they acquire'Master degree in the 
respective subject. On acquiring Master Degree in the relevant subject, y -

to case basis from BS-,16 to BSpl7 ;

•, 1)

•• 2)

their posts will be upgraded on 
(Regular) and promotion (from 3S-i6 to 35:17) would be given as'-per 
laid down procedure and in accordance with'the service' itiles^ to be ■, , 

■" fi-ameddFlowever their existing seniority will remain intact.
vacant po.sts of . Librarians and D.,P.Es in Schools ^ 

BS'T-) are' hereby upgraded to,:BS-;17, 
would be made 'from . antungsl the

case

:'3)' All the
literacy department, in 
appointments against which

who hold Master ■ degree. in the relevant subject, in the // 'persons
prescribed manner. • , , •' '
In Future Librarian.s and D.P.b.t will in'uially be recruited on the basis
oF Master deuree in'the relevanl subject in BS“ 17 (ReguLu). . 
Hencefordrno appolntmcnt.ofLl'brarians and D.P.Es in BS-IS shall be

■ made on the basis of diploma, relng declaredjas}“Dying Cadre”.

■i

4)
;3-

. .5)
■e

■ K * t i # ' <s ^ ,

Scl/-
SECRl'.'TARY 1"0 GOVERNMENT OF NWp 

SCHOOLS & literacy .DEPARTMENT.d

. I

trnfc,nsR.iniO-7/03/VOL^'n DnIedNVshnvvar the, 13/n./2002,. ■
Copy is forwarded for information '^'i^HicccsMtry acuon to ^ _

The Accountant Cirncral. NVvPl , i eshawai.
All District Accounts Oi'.icers m N'WFP.

3) All Agency Accounts Officers in NWFP.

tu

1)
O'! , .

-V I

^>-F .

' (munawfj(R:Khan) ;
SECTION OFFlCER (SR-ll) i'

. FINANCE DEPPARTMENT ^. ' 
government of NWFP.

i
-’i

“"“-’Sr.,’;-*-..,
A

(PT.O.) . ■L
V

.\i

^1;



r
'-M

Rndsf’No. & Date Even. s / 9

Copy is forwarded uv.-
.' i • . l) • Scci'ciary H)

SccrcUii’y lo CiovcrniociU ol NVVI'P. binance DepailinciU.
P.S U) C'hicf Minislcr N\Vb‘l\ Peshawar.
P S lo Chief Sccrciary NWP'P, Pcshawar._ ; , '
Dip-cior Schools &. I/ucracy, NWFP, Peshawar.
Dircclor, CunV& Tcachers. Pdu; NWFP, Mandian AbboLtabad. 
Oireclor’of-Bducalltm I’ATA NWPP. Peshawar.
P.S lo Minislci' i>l’ Pducation, NVypP, l^cshavvar.
P.S lo Secrclary Schools'P.ileracy NWPih Pcshawai.

10) Office Pile.' . ’ ■

CuivcnimciU ol' NWl'P, Hslablishmenl.Dcpartmcm.
n

4)t

: 5)

:
■I)-: ■

. <S),
•^0 •i

:

i

(FARID AHMAD KHATfAK) 

SFCTION OFFICER (GENERAL) 

scii()Oi.s '& i.rrF:RACY department
GOVERNMENT OF NWFP. ^

i:

:
i.
f

4 * . .a.

I*

P.

• />'

High Cewn

i

)

V-'

r.
‘ ■-

I

b'
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(^Session

QAZi oVhl) m\R ShiAhU andofvi^L/'Xii GhA-i*• j :;- V ;

plS^iiAwA^ (iA/‘rjCOLiOr PHYSICAL EjUpAllO^^a student of

having passed the prescribed 

is this .day admitted by the

20O5.March^i exainination hi ■■>

I

GOMAL UNIVERSITY to the DEGREE of

iPsLTH PHYSICAL tDUCATThe subject of examination being

The Examination was taken as a whole/ikai^j^Sj

1S09Roil No.\IP4!5-Pf^DU-86Piegistered No. 7

V •

Pi
f Vice-ChancellorController of Examinations

:r
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Apli'FIGE OF TI-IS DXISCTOR OF E.uUCATIOK (SCHOOLS)N,V/.F„'P.,PESHAWAR„ ■
■f- “ t ~j “j “i”" t“ t “ ~ t ” 1 r 1 5 “"j “» I ^

NOTIFICATION^ '*>
.iv ^; j

In pursuance of the provision contained-’ in Section-3 of the*• ^ •
NVV-'.F.P, tSrriploydes on Coritra'ct*BaGis.(Ree;uiatxon of serviceG)Act ,1989 

' (N'lFPTAct Nq.VIII of M989) vrith sectiori-4 of the NWFP Employees on

Contract Basis(Hegulatiori of Services) (Amen'^ment) Act ,1990 the Services 

‘of’ the fol3.owin)t Co'htr'act’'app6in'tees('Lfter on calle^^ arihoc appoiiPceos) 

i\r:, Offiniatini:!, P.r--lii,/Jlbra-i'lano (n-l6 )tvr!a 'hi.’ryiVjy vwiriilnriood with of foot 

•' ■ ' from the Hatcs’of tlieir taiinrj'’over cluirse as iiiontioncP appdnst eaph;,-

1;

.•' TtjvhiriKi OV03:’. clvA.rge«ri'iniQ, 'ui‘CiI'.1'.tj.on..S.No, !
. ,i. i • ■ I. FuQazi Sy^«i Mohibullah-'Shah' 

PoP.S.Govt;Slementary College 
(Male..)Karak.f ; ‘i • . : •

}•'%

' 0a.07cl989ej

X' ■ i-r . : jML ■ ci.' 
c Oj

■' ! .j ■ / i. : J} !•! —Asaf'j Jah ,'Iibrar:,ap - Govt t-El-cilientary •• 
CoHe go (Male-)Lrush(.Chit3f'al) t.

•s iS-.-i;

;
2.

j \n’ J- 'l8.09^1989i*' ,L J 'f J. , .X:ii ■*! i
') .1 

.•;) I'l
J; O' .' : ■J -l i. "' ■ 1J «i J'

CONDITIONS,
/•

;J

*' The Inter-se-Seiiiority of these Civil Genmuts shall be 

'determined by the Goyernmerrp'according to .the Service RuleE? in-vogTie*

t! •

( HuHAHMAD RAFIQ KHAN JAnOON ) 
i>II-ffi;CTOR OF EDUCATION (SCHOOIS) 

N,VAF,P,,PESIiAWARo.

■J^J>^1991

Copy of the above is forwar<^ed for information to the:-

P,S,to Miiiister for E'^ucation,N.,V/-.F,P.'JPeshawaro 

Section officer (SchooIs)Govt: of NVJFP,Eriu;t>3ptt;Psshawar. 

Accountant Geneva! ,N .W.F.Pc ,?eshav;ar, 

i^istrict Accounts officers? cenoerned, .

divisional jiro^tor of Edu: (Scroois)concerhO(^.

Principals ol' Elerfientary Collegee,concerned.

'Officers .concerned.

P.A.to Director of B‘^ucation(Sch.:ols)NoVicF,P.-,Peshav/ar.

. bliU'Ti J.uatad'/a-i4/i>.p.e. ■■ aENi>ST:N0

%
11

,
5l
^1

t'f5;
6?
7?

■ Qi
A

y

"SSpiity -uire^^o^Schools),

• For/u,E. (S)NV/FP,Peshawar.

f

SSilii

'Catc G®e-[ .PesfeeVM 
'paiktril &%arU(

/
//
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 990/2015

Qazi Syed Mohib Ullah Shah DPE GHSS Karak Appellant.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others.

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-5.

Respondents

Respectfully Sheweth:-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action / locus standi.

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal, 
hence liable to be dismissed on this score.

4 That the Appellant has filed the instant appeal on mala -fide motives.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this 
Honorable Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.

8 That the instant Appeal is based on mala-fide intentions just to put extra 
pressure on the Respondents for gaining illegal service benefits.

9 That this Honorable Tribunal has got no jurisdiction to adjudicate upon the 
present service appeal.

10 That the appeal is not maintainable in its present form & circumstances of 
the case.

11 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

12 That the instant Appeal is barred by law.

13 That the Notifications dated 15/6/2009 is legally competent.

14 That the instant Service Appeal is barred by law.

15 That the Appellant is not entitled for the grant of promotion wef 13/11/2007.

wwi*' A.
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jifeN FACTS

1 That Para-I, needs no comments being pertains to the academic & professional 
qualification of the appellant.

2 That Para-2, also needs no comments, being pertains to the service record of the 
appellant.

3 That Para-3 is correct to the extent that the Govt: of Khyber Pakhtunkhwa, vide 
Notification dated 13/11/2007 has upgraded the DPEs & Librarians from BPS-16tol7 
(Personal) with the conditions of MA/M. Sc in Health & Physical Education from the 
recognized University at least in 2"*^ Division with the additional conditions that in future 
all DPEs will be recruited in BPS-17 regular on the basis above said qualification by 
declaring the DPRE post in BPS-16 as a dying cadre post in the Respondent Department 
(Copy of the said Notification is attached as Annexure-A).

4 That Para-4 is inconect & misleading on the grounds that the case of the appellant for the 
grant of promotion from BPS-16 to 17 vide the impugned Notification dated 13/11/2007 
with reference to S/No: 3 of the said Notification is the result of the Notification No: SO 
(PE)/2-6/E&SED/ DPC/LIV/DPE(BPS-16 to 17)/09 dated 15/6/2009, vide which the 
appellant has been promoted against the BPS-17 (Regular) post by the Respondent 
Department in the interest of public service & immediate effect with the conditions that 
the appellant will retain his inter- se-seniority in BPS-17 alongwith his batch mates as in 
BPS-16 in the Respondent Department, hence the plea of the appellant regarding making 
the impugned Notification dated 15/6/2009 effective from 13/11/2007 is illegal & 
without any merits. Hence the instant appeal is liable to be dismissed in favour of the 
Respondents in the interest of justice on the following grounds inter alia (Copies of the 
said Notifications are Annex: B&C) :-

Grounds

Incorrect & denied, the act of the Respondents vide Notification dated 15/6/2009 in 
favour of the appellant is within legal parameter & is legally competent & is liable to be 
maintained in favour of the Respondents in the interest of justice.

A

Incorrect & denied. Detailed reply has already been given in the foregoing paras.

Incorrect & denied. The appellant has been treated as per law & upgradation policy by 
the Respondents vide Notification dated 15/6/2009 by promoting them in BPS-17 with 
immediate effect in the interest of justice.

: Incorrect & denied. The statement of the appellant is baseless ad without any merit & is 
liable to be struck down in favour of the Respondents.

B

C

D

Incorrect & denied. Detailed reply of this ground has already been given in Para-4 of the 
instant reply, hence needs no further comments.

Incorrect & denied. The appellant has been treated as per law, rules & criteria vide the 
impugned Notification dated 15/6/2009, by the Respondents.

Incorrect & misleading. The appellant has been treated as per law, rules & criteria vide 
the impugned Notification dated 15/6/2009, issued by the Respondents. However, the 
Respondent seek leave of this Honorable Tribunal to submit additional case law & 

record at the time of arguments.

E

F

G

c
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Prayer

In view of the above made submissions, it is humbiy requested that this 

Honorabie Tribunai may very graciousiy be pieased to dismiss the instant appeai 
with cost in favour of the respondent Department.

/’

Erector
E&SE'Dj^partment Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 3).

Secretary i Mi 
E&SE Department Knybler 
Pakhtunkhwa, Peshawar 
(Respondents No: 1&2)

Secretary
(Finance) Department Khyber 

Pakhtunkhwa, Pesha>^r.yp 
(Respondent No: 5).

Secretary
(Etab:) Department Khyber 
Pakhtunkhwa, Peshawar. 

(Respondent No: 4)

AFFIDAVIT

I, Khaista Rehman Asstt: Director (Lit: II) E&SE Department Khyber Pakhtunkhwa, 
Peshawar do hereby solemnly affirm and declare on oath that the contents of the instant 
Parawise Comments in the titled Service appeal are true & correct to the best of my knowledge 
& belief & that nothing has been concealed from the ambit of this Honorable Tribunal.

Deponent

<>*1.
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*. BEP0HE THE KHYBER P4KHTWIKHWA SERVICE TRIBUNAI., PESHAWAR

In re:- Service Appeal No. / 2015
!:

iQazi Mohibullah shah ....................................

Versus
The Chief Secretary, K.P-t. and others

Appellant
i.:'

Respondent s.

tt

replication on BEfTALP OF APPELLANT TO THE JOINT

PARA-WISE CONITOTTS OF RESP0PDTM'S N©.1 ^ 5

Respectfully submitted:

Replication to the preliminary objections

■i

1-12) The preliminary obo'ections raised by the respondents in 

these paras are incorrect, false, misconceived and are 

based on no evidence, hence denied. Moreover,.^ it is 

submitted that the appellant has got a valid cause of 

action/locus standi to challenge the illegal acts and 

omissions of the respondents. The appeal is well within time, 

.no facts have been concealed from this Hon'ble Tribunal and 

no difty hands have been shown or proved each ,and every 

factr^ has been narrated by the appellant in his appeali.and' 

all the necessary parties have been arrayed by him in his 

appeal, no misjoinder or non-Joinder has been shown or 

proved by the respondents. No malafid'-i on the part of the 

appellant has been shown or proved while tha same is proved
I -.A':

on the part of the respondents. The appeal is maintainable 

in its present form and in the.present circumstances and 

thtere^could be no other form but in which it has been;’ 

submitted and the same is not barred by any law but has been 

submitted strictly in accordance with laws/Rules.Moreover, 

being a matter of terms and conditions of 

Hon*ble Tribunal has got a valid Juilsdiction.

-5
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e
■TReplication to the facts>

'I) Needs no replication.

In these paras the contents of the appeal have boon admitted as 

correct^ therefore, heed no replicatiom.

3at4)

The contents of these paras of the reply are incorrect, false and 

misconceived, hence denied while the contents of these p.'aras of 

the appeal are correct, t^ue and clear crystal. Moreover, it is 

submitted that as the matter of non-filing of a departmental 

appeal is concerned in this regard, it is submitted that^^firstly 

this Hon'ble Tribunal may kindly see that whether in light of the ■ 

law laid down by the august supreme Court in cases of Hameed ^i^htar

•vd'

>>•

Niazi Versus The Secretary Establishment Division, Govt, of 

Pakistan and /others reported in 19% SCMR page 1185 and Tara Chand

Karachi Water & Sewerage Board Karachi othersand others Versus 

in light of the law laid dcmn in these Judgments the respondents 

were legally bound/required to grant the relief to the appellant

being a similarly placed person but by not doing so the respondents 

have not only committed the contempt of court but have also 

disregard the Judgments passed by this Hon'ble Tribunal and 

therefore have rendered themselves to bear its consequences, 

secondly as compelled by the Department, the appellant has 

properly filed a departmental appeal and then this appeal., and 

even the fact of filing departmental appeal has been stated by the 

appellant on affidavit and the strong legal presumption would be' 

that the copy of the departmental appeal attached to the instant 

appeal is sent to the respondents (competent authority) very 

before and after lapse of a considerable period \.^at action has

•]

•f'

■r:

been taken on the same.
■1 -J V

Replication to the grounds I

•*
The contents of these Paras of the reply are incorrect,' false, 

misconceived and without proof, hence denied, moreover,; it is

A-CJ)

submitted that as the appellant was highly qualifi ed,f at and thus 

was fully eligible for award of BPS-"^7 as grade at the

5



I’:

4'
- 5 -

time, and in light of para-d of the letter/Notification dated 

15-1'1-2©07, so the impugned act and omissions of the department/

respondents is not only factually incorrect and legally untenable 

but also is based on the nalafide intention of the respondent
7̂

and is against the principles of natural justice and is neitMr
i'

in accordance with law nor is based on facts or law.. The stand 

of the appellant is neither baseless nor is against the factual 

position but the act and omission of the respondents is not in 

legal sphere and even the appellant has not been treated in r i 

accordance with laws/Rules and the appellant has got cogent proof/ 

evidence in his faT^our which he will produce beforebhe Hon*ble 

Tribunal at the time of arguments.

It is, therefore, prayed that on acceptance of the 

above and facts narrated and grounds mentioned in th,e appeal, 

the appeal of the appellant may kindly be accepted and the relief 

claimed in the appeal may .kindly be granted to the appellant

Appellant
through

PESHAWAR
6 ayed Younas Jan ) 
/^dvocat e, Peshawar23-11-2016

-'.7
APgiPAVIT./C©in!TrER APPI DAVIT

I, Qazi Mohibullah ghah, D.P.E. (bhe ,appellant) do 

hereby solemnljy affirm and declare on oath that the contents of this 

replication are true and correct and clear crystal to the best of isy 

knowledge and belief and nothing has been concealed from, this Hori'ble
- ■ V/' i,

the respondents are^ -Tribunal# while the contents of the reply o 

incorrect, false and misconceived ^■i(>?■

V
9 ■ \i Deponent
O >■.i.

h -y- i
i4

4 X .-v
\ v'l
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