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Counsel for the appellant and ‘Mr. Muhammad
Siddique,  Senior Government  Pleader alongwith  Mr.

- Muhammad Usman Senior Clerk for the respondents present.

Arguments heard. Record perused.

Vide our -detailed judgment of to-day placed in
connected service appeal No. 744/2015 titied "Shahida Bibi
Versus Government of Khyber Pakhtunkhwa through

“Secretary, E&SE Peshawar and others", we accept the instant

appeal also as per detailed judgment. Parties are left to bear
their own costs. File be consigned to the record room.

Member

ANNOUNCED
17.01.2017




- 20.10.2015

21.1.2016

15.08.2016

Counsel for the appellant and Mr.Sakeenullah, ADO alongwith
Mr.Muhammad Tahir Aurangzeb, G.P for respondents present. -
Requested for adjournment. To come up for writlen'1‘eply/c0mnlehts

on 21.01.2016 before S.B at Camp Court A/Abad.

Chg rmarl

Camp Court A/Abad.

Agent of counsel for the~a|5§ellant and Mr. Muhammad
Fayaz, Supdt. alongwith Mr. Muhammad Saddique, Sr.GP for
respondents .present. Written reply submitted. The appeal is

assigned to D.B for rejoinder and final hearing for 15.8.2016 at Camp

Court A/Abad.
Chaiman

Camp Court A/Abad

e

Cohnsel for. the appellant and Mr. Muhammad
Usman, Senior Clerk a'i'oh_gwith Mr. Muhammad Siddique Sr.GP
for the respondents preseﬁi. Learned counsel for the appellant
requested for adjournment to submitted rejoinder. To come up
foi‘ rejoinder and final hearihg on 17.01.2017 betore D.B at camp
court, Abbottabad .

A L . Chaégan

Member Camp court, A/Abad
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appellant argued that the appellant was appointed as civil servant in the ;5 ’}_ ‘
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dismissed from service on the allegations of discrepancies in g
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24.3.2015 which was not responded and hence the instant servi(."'e_sf“}
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appeal on 8.7.2015.
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That the appellant was given no opportunity of hearing nor the

e BT

inquiry was conducted in the prescribed manners and major penalty in

the shape of dismissal from service was passed which penalty is against

facts and law.
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camp court A/Abad. Notice of stay application be also issu&f@r th
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respondents for written reply/comments for 20.10.2015 befy,.
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Form-‘A

FORM OF ORDER SHEET
Court of t.
Case No. I773/2015
S.No. Déte of order d-rder or other proceed ings-"with signature of judge or Magistraté
Proceedings :
1 2 3
1 08.07.2015 The appeal of Mst. Saba Khaliq presented today by Mr.

Muhammad Arshad Khan Tanoli Advocate, may be entered in

the Institution register and put up to the Worthy Chairman for

\

REGISTRAR

“proper order.

preliminary hearing to be put up thereon L"’ '_7"' 2—64):’/
e

This case is entrusted to Touring Bench A.Abad for |
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BEFORE THE KHYBER PUKHTUNKHAW SERVICE
TRIBUNAL, PESHAWAR.

.. Saba Khalil d/o Khalig ur Rehman GGPS, Bandi Dost Muhammad

R/o Lansa Nawab Tehsil & District Mansehra

...... Abpellant

VERSUS

A
1. Govt. of KPK through Secretary Education (E & SE}), KPK
Peshawar.
2. Director (E & SE), KPK Peshawar. ‘
3. 'District Education Officer (Female)., Mansehra.

.....Respondents
INEX
S.No | Prescription of Document Annexure | page
1 APPEAL /-- /7
2 Copy of Advertisement “A” /’
3 Copies of Documents/testimonial are “B” : g
annexed : /2’ -/
4 ‘| Copy of appointment order and aen )
corrigendum ' /q "'LL ".
5 Copy of Show cause notice and one page “D” g
of inquiry of the then EDQ . )’ 3-)' S)
6 - | Copy of impugned dismissal order of . “g”
appellant . - 26
7 Copy of departmental appeal ) “E7
/representation 1)’7" 3§|
8 | wakalatnama _

Dated:?—é/2015 %féfant

Through

Advocate, High Court
Abbottabad
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BEFORE THE KHYBER PUKHTUNKHAW SERVICE

TRIBUNAL, PESHAWAR.

Saba Khalil d/o Khalig ur Rehman GGPS, Bandi Dost Muhammad
R/o Lansa Nawab Tehsil & District Mansehra

...... Appellant

VERSUS

1. Govt. of KPK through Secretary Education (E & SE), KPK
Peshawar. '

2. Direqtor (E & SE), KPK Peshawar.

3. District Education Officer (Female), Mansehra.

..... Respondénts

SERVICE APPEAL.

Service Appeal u/s 4 of KPK Service
Tribunal, 1974

Respectfully Sheweth,

Facts forming the baék ground of the instant Service Appeal is

as under:-

‘1. That, respondent No 3 announced the posts of PST in
Dailly “The Aaj” dated 20/5/2011 for appointment of PST
teachers. The Appéllant fulfills the entire criteria which is

~ sine qua non for appointment for the post of PST Teacher.

Copy of Advertisement is annexed as Annexure “A”
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v | 4 2. That, the abbeflant qualified test as well as interview

conducted by respondent No 3. The appéllant is qualified
Matric, F.A/F Sc PTC with extra qualification. Copies of
Documents/testimonial are annexed as Annexure

l;BlI

3. That, following this, the appéllént was appointed as PST
Teacher in respondents’ Department on the basis of
merits and was posfed in GGPS vide appointment order
endrst No 6850-59/ Estt ; PST 2011/2012 Mansehra Dated

31.5.2012. Copy of appointment order and is annexed

as Annexure “C”.

L]

4. That, the appelfant served the Department with complete
devotion and dedication to the entire éatisfaction of her
superiors from the date of her appointment i.e. 31.5.2012
onwards. |

5. That, the appellant was though dismissed from service by
the respon.dents’ department vide Endrs. No 1956-65/AE

JESTB on 3.3.2015.

6. That, Respondent No 3 iésued Show Cause notice to thel
appellant without annexihg the statemént of afl-egations
however, a page of inquiry which was conducted against
the then EDO Umar Khan Kundi and DEO, Shamim Akhtar-

was found attached with the show cause notice, wherein

R R G
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9

it was mentioned against the name of appellant that “that

ol

appointment order was the result of misuse of authority

" by the then EDO according to his sweet will and wishes as
against the recruitment rules”. Copy of Show cause
notice annexed as Annexure “D”. AS the inquiry

committee did not recommend any remarks against the

Appellant

7. That, show cause notice issued to the appellant was
properi-y replied by her mentioning thAat the v_appellant
applied for the post of PST Teaéher and aj:)peared in ETTA
of the merits list and thereafter was appointed on merit
Beside, District Education Officer solicited candid views
from respondent ‘No 2 regérding as to whether the
candidate‘who possess their relquisite qualiﬁcatibﬁ from
recognized Institution to be appointed “as per service:
structure in prescribe ;ules the requisite qualification
against the vacant post of PST Teacher is taken into -

consideration and thereafter appointment made on merit.

8. That, the respondent Nd 3, as s;tatéd abéve, served show
cause notice to the appellant, which was properly replied |

| by her. As pér law, the appeifa‘nt was entitled to be heard

in pérson by reSpondent No 3. But Respondent NO 3

without resorting the rules, Without providing opportunity

of personal hearing and adopting proper.modus operandi

required for dismissal of employees from service,

. dismissed the appellant vide impugned dismissal order
R
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endst. No 1956°657AE /ESTB"dated 03.03.2015. Copy of
impugned dismissal order of appellant is attached as -

annexure “E”.

. That on receipt of dismissal order, appellant filed

departmental appeal against the order of respondent No

'3 to respondent No 2 on 17.3.2015. Copy of

départmental appeal /representation is attached as
annexure “F” but respondent No 2 did not bother to

reply the representation of the appellant so far. Hence
feeling aggrieved, the instant appeal is filed by appellant

inter-alia on the following grounds:-

GROUNDS

That, the appellant fulfilled the criteria of éppointmeﬁt
a% PST being qualified. The éppeilant was appointment '
on merit on the recommendation of Departmental.
Selection Committee and was placed on the merit
list.12

Hence impugned dismissal 'ord-er is illegal perverse,
: discriminatqry without lawful justification a;jd null and

void on the rights of the appellant.
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That, as..per educational record annexed with the

appeal, the appellant has been appointed as PST

éccording to the-laid dbwn pfocedure and criteria
mentioned in the advértisemént published by
respondent 3. It is further submitted that the-re were
vacant post of PST in the Union‘ Council of the
appellant but respondent No 3 did not appoint the.
appellant in her Union Council. However later on she
was to be po;ted in her own Union Council. Itis wor?:_h
mentioning that there was ho contestiné candidate in
the Union Council where the_apbellant was appointed
as ‘per law and ‘procedure mentioned in the

advertisement.

That, when law prescribe samething which is to be

done in a particular manner that must be done in that

" manner and not otherwise. As per law the ‘appellant

was eligible for appointment as PST. But the conduct
of respondents department towards the appellént,is

mala fide, discriminatory and not maintainable at law.

That, this fact may not be left to fade in oblivion that
the Govt. uof KPK removed the then EDO, Mansehra,
Umar Kundi frorﬁ»servicebut the appellant has been
dismissed from service due to no fault of her. Once an
employee is dismi;sed he is de-barred to get

appointment in  Govt. Departments. Therefore,

.
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- respondénts’Departmeént*notFonly illegally dismissed

the appellant but snatched her ‘bread and butter in
fufure as well. Hence impugned dismissal 6rder is
liable to be set aside.

That, respondent No 3 did not issued final show cause
notice to the appellant and dismisséd her in hasty
manner and wapts to indu‘rtt some Slue eyed chaps at
the alter of appellant»which is discriminatory against

the principle of natural justice and fair play.

That, respondents’ Department has led the appellant

~ to the place which is utterly unknown to the principle

of jurisprudence and natural justice.

That, right from the appointment of the appellant as
PST in 2012, there was no rival candidate who
contested the appdintment‘of the appellant in any

Court of law anywhere in KPK.

That, Govt. of KPK conducted inquiry against the thien
EDO, Umar | Khan  Kundi  for committing
illegalities/irregularities in appointments/prombtions
etc and finally rémoved from servi;e. Therefore, the

appellant cannot make a scapegoat for illegal acts of

_the then EDO Umar Kundi. Therefore on the basis of L

removal of Umar Kundi from service, the appellant
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cannot be dismissed for the acts committed by the Ex-

EDO.

That, the Honourable Service Tribunal has jurisdiction
to- entertain the grievance of the appellant and the
appeal of the appe!!aht is within the prescribe period

of limitation

It is, therefore, prayed that on acceptance of the
instant Service Appeal of the appellant, impugned

dismissal order Endrst. No 1956-65/AE /ESTB dated

, 3.3.2015 may graciously be set aside and respondent
-No 3 may be directed to reinstate the appellant in

service in the School with effect from the date of her

dismissal with all service back benefits in terms of pay

etc. Any other relief which this Honourable Court

deems appropriate in the circumstance may also be

done.

Dated" / /2015 A@péefgnt

Through

Advocate, High Court
Abbottabad




| BEFORE THE KHYBER PUKHTUNKHAW SERVICE
TRIBUNAL, PESHAWAR.

¥

Saba Khalil d/o Khaliq ur Rehman GGPS, Bandi Dost Muhammad
R/o Lansa Nawab Tehsil & District Mansehra

...... Appellaht

VERSUS

1. Govt. of KPK through-Secretary Education (E & SE), KPK
Peshawar. - '

2. Director (E & SE), KPK Peshawar.

3. District Education Officer (Female), Mansehra.

.....Respondents

APPLICATION FOR _SUSPENSION
OF IMPUGNED ORDER NO 1956-
65/AE /EsTE _AND GRANT OF
STATUS QUO TILL FINAL DISPOSAL
OF THE MAIN APPEAL .

Respectfully Sheweth,

1. That the instant service appeal is being filed today and
this application may be treated as part and partial of the
service appeal.

2. That, competent authority i.e District Education Officer
(Male) Mansehra prior to dismissal of the applicant did
not followed the procedure laid down in service laws.
Hence the applicant has not been provided opportunity of
personal hearing and no final show cause notice has been
issued

3. That, valuable rights have been accrued to the applicant

o for serving teacher and Education Department since 2012
to till date. |

4. That, the applicant served the Department with complete
devotion and dedications. Besides, thé applicant had
required qualification/criteria for the said ;bost and the

S




applicant has not been contested by any one as there was
no contesting rival candidate.

. That, the applicant got appointment purely on the basis of

merit. The appliéant has been dismissed by the competent
authority due to no fault of her.

. That, the balance of convenience is infavour of the

applicant and in case, status quo is not granted, the
applicant shall suffer irreparable.

It is, therefore, very humbly prayed that on

acceptance of the instant application, ‘impugned

termination order dated 03.03.2015 may graciously be
suspended and status quo may aiso be granted till final
decision of the main appeal.

Dated7£2--/2015 : ppellant

Through

Advocate, High Court
Abbottabad
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BEFORE THE KHYBER PUKHTUNKHAW SERVICE
TRIBUNAL, PESHAWAR

Saba Khalil d/o Khalig ur Rehman GGPS, Bandi Dost Muhammad
R/o Lansa Nawab Tehsil & District Mansehra L

...... Appellant

VERSUS

1. Govt. of KPK through Secretary Educatlon (E & SE}, KPK
Peshawar.

2. Director (E & SE), KPK Peshawar.

3. District Education Officer (Female), Mansehra.

...Respondents

AFFIDAVIT

I, Saba Khalil d/o Khalig ur Rehman GGPS, Bandi Dost
Muhammad R/o Lansa Nawab Tehsil & District Mansehra do
hereby solemnly affirm and declare that the contents of
foregoing service appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed froh this -
Honourable Court.

Dated: 26 ) /2015 : gg’g’gnent
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il

BA ANNUAL EXAMINATION 2014 N
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. /:J‘ 1
) ’ A T C
RollNo: 67595 RegNo: 13-PM272 =~ - ‘w0
Name: Sabah Khaleeq F/Name: Khaleeq Ur Rehman . * . S

Institution/ MANSEHRA - ", Part:  Second ‘ Fogy
District P T Y R

;‘, *}; - , 3 ] ’f < ,

Max: Marks] Marks Obt: _ ) ‘ .
COURSE TITLE: _ — e B Total |- Marlcls in Word§ Ren?arl;s ; L
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N Y N EE T 7 , R
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Sy - 0 ok, S - N

ISLAMIC $TUDIES 75 | 48| ¢ | 48 [, FORTY-EIGUT o Pass’

. .7 ! |5 281" TWOHUNDRED - SR D

Total: 550 i ke S0 | EIGHTY-ONE ‘ AP B

‘./ _'_/ ‘-{,; - » LN . . . o /. .
Percentage: 5109 7 vk LT LT i - R
Division: SECOND ~ W e

.. .. ', ) R /, -

Print Date:  03-09-2014 e “% S

Checked By:% ' : 3 g o,

_ e } o Controller Exammatlons SR
Errors and omissions are subject to subsequent rectification. C quara UmverSIty, Mansehr‘l
Note: Any mistake in Nume, Father Name ete must be intimated : _
within 60 days of the issuance date of this Certificatc. September 03.2014 S
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* has secured the marks shown agains
held in the month of __April / May asa Rmula' '
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WSCTENCE

Roll No:

‘Group:

DETAILED MARKS CERTIFICATE

- SECONDARY SCHOOL CERTIFICATE EXAMINATION
. Session: 2008 (Annp-

*

SABAH KHALEEQ

-

e
ad

KHALEEQ UR REHMAN .~

0065752003

PAKISTAN PUBLIC S.S LASSAN NAWAB

MANSEHRA .

& s T(GEN! T ©

. candidate.

31;-' C:,La%:adl
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VFRIFECATEQN QK E}E iy ML MARKS CERTIFIC ATIH S

1

Your i°tterT‘w // ;/2 ?7 C‘" Zw f‘%’/m,w L; Yie |

/"'T//Af ji .,"

The Detail Marm Certificate aftached herewith are returned after

on.

\s istant Cont
‘ Board of Inte medaate & Secondary Education,
. O ' - . ~ Abbottabad.

On] y photocoplaq of DMCs mmt he sent to Asszotant Controller Secrecy.

Prcvmonal Certificate ’Orwmal Certificates must be sent to Assistant

Secretary Certificates for verification,
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A Marks Obtained :
. g Total Marks Total - Marks in Werds - -
. i Subjects Tnoory 14]) Praciis °/"’_ L s -
1 Py~ :
s English S 175 5(275;;“150 50 \’ /{4 ' /‘1/0,4 One Hundred Four
3 iy

R Sresws e e el

™ ot " . P et et A el e
%. iN ,"'!"JZMMM«M-A-;A”-.R».-&‘ M;. -
i3 . s N

L] " . ) : e J‘ .
: i : y 7 5" e 3
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'KHALEEQ UR REHMAN 1‘,.«/ L

.

-—
4

ﬁE@éﬁEE@%@ ABBGTTARLD

3

Roll No: ' 598§9/-

. Group: LSCI/ENCE '
’ - . 1

DETAILED MARKS .CERTIFI&:-ATE.' .
SECONDARY .SCHOOL CERTIFICATE EXAMINATION
. Session: 2008 (Anng%

. o
'.r/ N i
e

'l‘ ) .
SABAH KHALEEQ .. o

0065752003 ' .
PAKISTAN.PUBLIC 5.5 LASSAN NAWAB  RHA uaﬁﬂmféf" ’
'MANSEHRA . | s ST(GENI S

G.H S Lassen Newid

has secured the marks shown against each subject in the Secondary School Certlﬁcaf\é}aﬁ‘xammation
held in the month of  April / May asa Re%!"*" - candidate.

Isla,miyat

o [x]?/ / /(E/‘»j': /:50 591" l’wy( 109 -| One Hundred . .
[/"/ % 75", < A‘ A

4 ’Mathematlcs

km s
12 Bakistan Studies // /[ L s
. : . 1 .: :

/ 75
\F 3By \is0
=

15 007 417 F‘fty.Three

L EER

BF2 Chemistry.

./'

15 | 1004 w517 M LAB5E | Sixy:Five®

- . : . / " /‘~ . ¢
. |15 1004 85 4 13- 88, Vslxy}an

i
.

~ Total: 900 T A 5§§§8/’F've Hundredeety Nine Only -




) ' ‘ | Ca}&“cmﬂaL
ALLAMA JQBAL OPEN UNIVERSITY, ISLAMABAD . © -

DEPARTMENT OF EXAMINATIONS
(Verification Section)

A | : | e
" 22056 ( W . : Dated: 30 mar, 2013 E
- EXCUTIVE DISTRICT OFFICER E & § : ‘ | ‘
EDUCATION MANSEHRA BN

1

| )/DE_GREE(S)/DIPLOMA(S)/TRANS'CRIPT/
FRCISSUED BY ALLAMA IQBAL OPEN UNIVERSITY N
_Dear Sir/Madam, ‘ : |

. Subject VERIFICATION OF CERTIFICATE(S

. This is with reference to Letter No.
o on the subject noted above, Itis certified that Certificate(
» - the University 10 the following students are correct;

1632
s)/Degree(

dated__14 Feb, 12
s)/Dip]oma(s)/Transcript(s)/PRC issued by

| . )
Sr : A ! Certificate/Degree/
! No Stude_nt’s & Father’s Name Programme Registrlation No. Diploma/Transcript/ |
; oo L _ PRC No. R
’ |
i 1 . SABAHKHALEQ PTC 09NMA00418 [} 208177 e i
- KAHLEEQ UR REHMAN o ) ) . / / .

Assistani Controha

Gertificats Sanim

& inha Ope
; WA

r of Examinations -

m

;lUniversiiy

-

R .
b TEEET T
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PROVISIONAL RESULT C

BRIFARY
|

assed courses are as uader:

ARD
Roli No.

Final Semester

LT
AR

-

* L ourse
Code

Somesisr

Title of Course

Marks

{C rtificate

VERIF
/Degree/Di
Sr. MO,

‘Ziround Cof

e 4

SOHO0L
SOMOQL OREAMITATION & MAN

cxaminations
Fection)
{ED

ploma/Transcript
' {1 Lis

rect.

Maximum | Obtained
BT S 1C0G
APEMENT: 100 A

PR
LV g

A

2030 -

2OL0

. . s . - . A ! o2
¥, errors and omission excepted, as a notice only. Any entry appearing in this. card doe$ not itself con
grant of certificate/degree/diploma, which will be issued uader the rules/

Total Marks / Obtained 900 /7 o

Percentage / Grade

L& B

Controller of EXamuinations:

hreg

i
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S . lo b(, \ubs!aiutc(l Uver t-ndmwmu:( No/l)'llc

f @:)’9 | - :--i ' HW?) C/Q C P'_ lq

B

OFFT(TF, (')F'l"lll",vll K17 ("'U ] IVI1 l)!\ r E(l( T ()I-l HCER & I-‘,l)ll(.f/\'l'l(_)N'I\’l/\fQSlL"l‘lR

i Luulnum(xon Lo this olhce endursed No. 'S 360-573 4« 1/[,,11 () Appl: PST (F)/2011-12 datc

18/0J170| .00 the acceptance of dppul the Tollowing candidaten e herchy appointed as Prinma

* School Tewsher PST. (Female) Cl‘l:,.ll!la[ vacant posts in thejr relevi: 1 unign councils in BPS 7.
ﬂ R, 5800- *320-15400 plus usual allowances as adinissibic mn{u e vule obrepular basis under the CXIntir
i pofn.)' UI jnovmu.ll GO\’UIIIIILII[ on e wim:

sand conductions given below with iimediate clfeet,

|.S# | Name of Candidale | Falher's Name U/Council - o Pldcc of "os(mL :
1| Rafia Musadig Musadiq Lodhi - | Lassan Nawal GGPS Fateh Bandi
12 | Nazma Bibi© Mubammad Astam | Eassan Naswaly . GGPS Abgzar Bain . -
A3 __Kﬂ)i(ml}gl_j_ L _j Khdhq ur Ralmn ' Lassan® N:_l_\jrf‘_l_l_z. .. lGGps > Seri Malwal

II'RMH & (“()NI)I I’ l()N\

.

—

Ihur nppointinent, ac puicly on Winpoiary bass and Hablde 1o Crnnation at any slage without
o o aw"nmg any :Lason/nouw ’ i ) : '
B Ihw W|H be governed by sut,h !ulcs and regulations enforce and as may be preseribed by the

Govunn]enl ’n oim tunL to time for the calegory of: thc Govumnuu scivants to whicl th(,y belong, -
. o
i3 I case they L.llul to assume the charge 01 thair posts \wlhm 15 (ia_ys of their Lu)poin[mcnl:
o L.mrl-rinluac slu-. wn l be stand mllCth[lC'l”)’ cancdlcd

Pl Theif services aie. cnul.n but will not be cnmicd tow pC!lblOE]/UdUl.l) & they W|il nol contitbute any
amount low.ud\ GpP Iund however (hey will ummlmu (’ fuid on the ;m.umur vale & hall:
T 07 contribution will be made by lhc Gevernment. !

S, Ihw will ',ubnul o this UHILL lhua all (e .lnnum o and dommeile/ UC Certiticale Trom the seerelary
"o contered urion councils along-with bank dralts in the name of controtler / treasurer. of ihe

L ‘contum.d IJISI [ Univer: Hy within /d Wy .a[lu the tiling over cliuee !ux \'umm{lun
g.,‘ ' 6. The u.‘h.as&. of the pay l)y the (‘Omum.d DI)O{. \le e ||Im‘.'{ o the aeceipt o verificd docaments
g7 R R : _ . .
A e by th_dppomimu amhouly / (LLO E&SE Manschr t) :

7. ']n case o (Iocnmu'l‘m dociments is./ are found LlI\L or forac d or Bogpus on such t.uu(m) or ol the
; vcnhcdlton lIu. service of (he u..xcl.us concerned 5Imli be Lumnmlul The whok amount paid o

. R ) . . : ’ Py .
. s o . . , A . ///"'\ ) ‘J\\Kﬁ . ——

Aavoc. e

&m&mz,




as¢_against hiln/her

__j‘;hil‘n/hci' as sqla‘ry will be recovered and a <
_ . i section of Luw.,
.‘iii‘:-,'l" ' o .. ) ) . i
“ 8! Their services are liable: Lo ermination on one month prior notice from either side ancase ol

|- L '%A5r05|gnat|on_w:thout prior natice, their one month pay/aliowances I any shall be o feited o
b /- ¢ Coverment Treasury. ' h L ‘
Lo - ' ,z 9. “Their services can be terminated at any timmie in‘casc their perlormance is found Gu-satisiactory: they
. e Hwillbe proceeded against under the removal from service tuder E&D Rules 2011,

l{)ﬁ They should produce Agc & Hcialth Ccrl@ﬁ‘t':utc from the MS DHQ [Hospital Manschra, .
o above 33 yé:n:w and below 18 yc;u"s.

arpe il their ape.is
{50 July 2001 in pervious post,

| I ~They niay not be handed ‘OvAcr the ¢ch
before

|2 The andidqi‘es who arc working as regular
i entitled for pension / gratuity efc. :

13, No. TAIDA etc is alloxcd
1.4‘.~Chnrgc report should be su

bnﬁlled’lb all concerned in duplicaic.

CER ' . .‘(Unuu' Flan Kundi)

| | S o S EXEcUIIVE DISTRICT OFFICER

» P
\;::f"f- o . s DU MANSEMRA
) Estl:"(F)Apptt:PET(F}}QU1 1-17 Dated Maigchea the 3 1 May 2012

. Endst: No. 6850259/
“iCopy to thei- .- _ IR T ,
L secretary to Govt: of KPK E&SE Department Peshawar.
" Direclor E&SE Department :PK Peshawar.: . '
 District Accounts Officer, Manschra.
. District Officer (M&F) Local Office. .
Deputy District Officer (Female) E&SE Manschia.
. 'PA to District Coordination Officer, Mansclhira.
- Budpet & Accounls Officer; focal oftice. Manschrt.

- Candidates concerned. . : . ‘ , :

TS,

N

oo

..E:-u_
LA

I3
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o ;e e
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ENUECU T
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—— p.....uus-u.a:uMi&lm‘.A-%:.»’.‘.-:lu.kt:i‘.‘.}';!-kl.‘:.z-t.ia‘:n.&- <;~l:,~.-:u‘»..‘::‘a.'-;::';';::‘:-:v...-.
o ,» V-2 ;
L QIM@JF THE DISTRfCT ED UCATION' OFFICER (FEMALE] MANSERRA .
NOTIFICATION - . _, L L P o
. Consequent upon the decisiop of the respective committee, the following !
adjustment of the Primary School Head Teacher B-15,SPST B-14 & PstB.12 are hereby 5
re-adjusted in the interest of public service with immediate effect. _ : i
Name of Schogy BPS From r ~To . Remarks.
GGPS Arab'Khup GGPS Lunda Paia  Against Vacant Post] &
o S o ) . |Adjuscent U Coungil,
_Adjusted at GGPS Devii- ™ IGGPs Bela Mandagucha Against Vacant Post v
.|Adjusted af GGPg Harian Panjool | GGPS Panjoof | Vice Yasmeen Bip;
. X ) - . - B~15 i “-s: i
‘Adjusted at GGRG Panjool ™ |GGRS Harian Panpjog] Vice Kanez Fatimg i
~ - g o _B-15
| Adjusted at CGPS Brarkole  [GGPS Ban Karnol

Vice Nusrat Ali Khan

Adjusted af GGPS Banj Karnol

GGPS Brarkote

Vice Bushra ™~

A e Ambreen i
Adjusted at GGPS Mungan GGPS Khun Balimong Against Vacant Post o
. Adjusted at GGPS Chungari GGPS Arab Khun Against Vacant Post i
14 7 Aadjusted at GGPS Kalwal -~ [GGPS Timbri Against Vacant Post i
S . i B-14
14 | Adjusted af GGPS Lalan Dz darg [GGPS Charia. Against Vacani Pogt
) f B-14 3
14 1 Adjusted at GGPS chapra Bala [GGPS Mungan Against Vacant Pogt
|Abida hinran” V=75 Adjusted at GGPS Maswal GGCMS Fagirabad Tajal b AgViRGe :‘1’2:"7
. Bibi Amng 12 Adjusted at GGFS T/gng Shan |GGCMS trangri Baja Ag:VIPost b-14 _
: Saidra | - v Adjusted at GGPS T/Sabir Shah IGGCMS Fagirabad Tajal Ag:V/IPost b-14
. Gul bipi ~112 ] GGPS Lalan Dg Dara GGPS Charia , Against Vacant Post
' GGPS Sharota GGPS Karkala Against Vacant Post
. n GGPS Bandi Dost Muhammad - |GGPg Khambian Payeen Against Vacant Post

Garhi in B-14

Adjusted at GGPS shahkhaif

{GGPS ShehKhai; Garhi B L
12 P .

Due to Forgo.

. .t ' |
- in the Schoo| S |

I Adjusted at GGPS Tay Sydan GGPS Nanoha Khurd Pue to Junior in the
_ . ) ' T Schoo}
Adjusted at GGPS Nanoha Khurg GGPS Tali Sydan Bue to Senior most
it GGPS Sdidan T~ GaPs Richan Against B-15 own
o ’ - Pay and grade on
: o o temporary basises,
| 22 [Nabegia Khatoon [12 | GGPS Talhar |GCPS Pakona Ag: Vacant Post
Note:- - : ' .
B Charge report should be submitted tg afj “oncerned. ;
2- No TA/DA is aliowed to any ope, - :
3-

Necessary entries to this effect should be made in theiy service books,

Sd- ..
(SHAMIM-AKHTAR) RS
DISTRICT EDUCATION OFFICER C i
(FEMALE) MANSEHRA oA
har Tanoll.
Muhaw M pein 2k

Siats: Couria Abng;gaauﬁd
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o \A”” . ' -
Uﬂ-‘( OE— THE ‘r!_}-TRi.CT EDUCATION OFFICER{ FEMALE } MIANSEHRA.

.fli_f L6 )7 /// N " Dated f}ﬁ

SHOW CAUSE NOTICE,

i '\‘ 1NN Savdar, Dinircd Todngation Ofhced {F ke ) Mansehira ans ('um;wt Nl Authaorily
under the Khyber dehlunl\hw.u Government Sarvant (Etficiency & DlSClplme} Rules 2011, do

wrrahy serveyou AT Saba Khnlis, PST OGRS Anpar Rain Mansehro ax fallows:

i Yo wore tlegaliv o appomted Dy PTC a0 GGPS Angar Rain, vide dofunct Fxecutive District
Diliiaton OiGeen @ S50 Mansehor mndais No. G850 59 /Aptt/Pei/l dated 31.5.2012, whereas
YO WS Stranger i reciuitment process initiated  throuph FATA. you never appmm_(i in
selethion procen: e g tendid Lites tor sand post through EATA L your name did not fall wn the
merit list  prepared foi the selecton of candidates . Acceptance of your appeal and
Guently your appointinasssior was the result of misuse of adthority by the then EDO

ar, (er| 1 to his sweet well and wishes  against the recruitment rules , as ;jer inquiry report.
orceived taouph Government of Knvher Pukhlunkhwa, elementary and Secondary Education
Denarisent Lether Moo SO ‘MH % LSED/A- 1772013 Urnar Mlan EDO BS-19 dated 25.8.2014 More

over the then 0 30 {£&58) remsoved from Government Service in connection with aii wch bogus

g you Mad by
b

el ihe friadues and recominendations ol the inquiry committee, the matenal on -

e

& ethern ronnacted papers inciuding your defense before the nuisy committen:

mnitted the tollmm..h mts/onn ssions speciied inreles,

St fEaY yd it g

2 dishonasiy g hasus/laked appointment without due

ilmend
b Gigsses oothe Govt: Treasury receiving pay and result of bogus
o) _'\‘\rtui hed nahts of the ues:“mmg’ candidates due for rrpnmmruem on meri

1 A rtealt Hereod Tas Lumpelent authority, have tentatively decided i ":‘1;)-‘75@ upon

you the maor plenty of dismissal from services under |u|e 4 of the said rules

You are, hereby, renquired 1o show cause as o why the aforesaid penalty should not ho
impased apon vou and also mntimate whether you desire to be heard in perso ‘

o reply 10 this notice iy teaoived within seven days or not mere than fifteen days 0‘
its defiveny, il shall be presured that you have no defence to put i and in that case an

nanario acton shall e taken against you

A copy of retative page o A finding of the inquiry commitiee is enclosed

aroa
/il /1 o
. { N
COMBET n&r/ bidonrry
. \_. ! '

Digteict Bducation Otflier
Tawolel Manasehira



2]

< 5. The District Education Officer, = . ~ ‘ P ”~ }if

¥ (Female) Mansehra

Subject: - REPLY TO SHOW CAUSE NOTICE NO. 7924/AE-

III{M) DATED 01.10.2014.

Respected Madam!

The reply to the above referred notice is as under: -

PRELIMINARY OBJECTION

1)

2) -

3)

4)

The case on the subject is pending in the High Court so,
any proceeding is void and-illegal till disposal of case.

~

The show cause notice addressed to me as PST, GPS

Angar behar is wrong as it is well in the notice of your

good-self that I am posted as PST in GPS Khamian

Payeen, Union Council Lassan Nawab.

No copy of enquiry report is provided to me, as entered in

Para — 4 of the notice.

I have been serving continuously for the last 2% years and

no salary was paid to me uptill now.

2)

1)

FACTUAL OBJECTION

Para No. 1 of your notice is incorrect. I was appeared and
qualified the ETEA Test and my name was mentioned in

the merit list which is also on the record in the High

'~\ Court. I was appointed cn merit as per policy, the misuse

of authority by the then EDO if any is not my
respons1b111ty as per judgments of the Supreme Court
reported in 2008 — SCMR — Page — 6'78 accordmg to which
the candidate is not respons1ble for any irregularity. (Copy

attached).

That I am -unawa.re' about my enqujry. The enquiry if

conducted -is not -under the -relevant law I was never




. . ' L ] : A;"l' C et o omm =
Ry ' .
' @" w

associated in the enquiry. No copy of the proceeding or
report was supplied to me and no enquiry was conducted

in my presence.

a) I have never used any force or dishonesty upon the

authority.

b) Not mentioned in tho notico.

c) Not mentioned in the notice.

d) Para (d) is wrong. I have been serving under your kind

control, but no salary was paid to me in this connection a

self is well aware about tiie case.

~

|
| : e
] writ petition is pending in the High Court and your good-

e) Para (e) is also incorrect. I was appointed on merit and .
still serving under your control for the last 2% years. I

was never informed that my order was not on merit.

order without proper enguiry in my presence and

affording opportunit:,; of hearing.

1) - Incorrect. Your -good-se}.t‘ is not competent to pass such
| 2) Due to above cited ground your good-self is not
| ; .

|
|

competent to pass such a order.

| 3) ‘ Reply to the notice is being sent through registered
: AD. | -
4) Incorrect. Cdpy not annexed with the notice.

It is, therefore, prayed that riotice may be withdrawn and my
salary may be restored.

;o ' Saba Khaleeq
" : . V/ Primary School Teacher
Uhammbsy Archap iy, Govt. Girls Primary School
, "N Tanoli Khamian Payeen,
Disii: . . - oo an Payeen,
VS musiabag U.C. Lassan Nawab

District Mansehra




OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MANSEHRA

[ B NOTIFICATION
1w e as MSY;&/&? //42%’/ D/O/é(.{ 44; éz é'm &7 working
) _Z)j_/ GGHS/GGMS/GGP f(t !ttt w3gs served with show cause notice and was proceeded

Cd
under the Khyber Pukhtunkhwa Govt: Servants (Ffﬂmency and Drsc:pllnary} Revised Rules 2011 for
the charges mentioned in her Show-Cause Notice. -

v 2:-  And where as the inquiry committee comprising the following officers conducted an inguir
g Y

regarding the illegat apﬁointments in the office of £x- Executive District Officer Elementary and
Secondary Education Mansehra. ' :

i) Syed hidayat Jan,(PCS SG B-20) Agricultural Departmént Khyber Pukhtunkhwa, Peshawar{Now |
Secretary Zakat, Usher and Social Welfare Department) ' &

iiy Mr. Akhathagq Baig, Principal 8S-20 RITE Male Haripur.

3:-  And where as the inquiry. Commlt\ee after having examined the record pointed out Lhat you were
appointed illegally and against the recruitment rules and policy. '

4:- And where as District Education Officer (Féemale) in the capacity of competent Authority, after
having considered the charges, evidence on record, recommendation of report of the inquiry
committee and replies in response to $how Cause Nctices, is ot the view the,t“the charées against

" you have been proved. ‘ .

) ‘ S:- Now, therefore, in exarcise of the pawers conferrad under Khyber Pakhtunkhawa Govt: i .
' _ Servants(Efficiency and Discipline! Revised Rules 2011 the District Education Oﬁlcer(fwﬂale)

Mansehra ,in the Caoacw of competent Authority is pleased to impose major penaity of /ﬂ
“DISMISSAL” from Govt: Services ;JDOF‘I Mst. !Céépg f é 4&4 D/0 //Aﬂé’gg & A’”’d}”
CT/PET/TT 4 §7 _ GGHS/GGM GGPS__ [Lry,” W/Mﬂ/ .

] DIsTRICT EDUCATION OFFICER
) FEMALE MANSAEHRA.

Endst: no._[ 7T 6 6 S /AE-___/Estab: dated g)},/a 2 /2015,
Copy to the:-~ ! : |

. Secretary Elementary and Secondary Education Department Khyber Pakhtunkhawa, Peshawar.
. Director Elementary and Secondary Education Khyher Pa.<htunkhawa, Peshawar. '
. District Accounts Officer Mansehra.
. District Monitoring Officer Mansehra.
. Deputy Commissioner Mansehra. (
. Principal/Headmistress '
. SDEQIF) Mansehra. )
. . Budget and Accounts Officer Local Office.

' 9. Mst:

© 10.0ffice File. : -7

W N =

=

Co ~f o U

o™ N gseun DISTRICT EDUCATION QFFICER
@Qw i PEv S
- Y, : L FEMALE MANSAEHRA. -




-

, Peumiol L mmte ( '
' The Director (E&SE) ‘A NNy F

‘Peshawar.

B

P ]

Subject.  DEPARTMENTAL APPEAL/ REPRESENTATION.

1 Reference made to dismissal order Endst. No. 1956-
. 65/AE-UEstab dated 03/03/2015. Copy attached.
2.‘ That the applicant writes to submi_t as mldér;-

il.

11i.

That as per gdvertis'emeht ‘appeared in the daily

news paper, the applicant submitted her documents

‘to ETEA authorities for ETEA test on 19/06/2012,

Copy . bank challan dated 24/05/2011 and is

attached.

That the applicant passed ETEA test and there

after qualified interview for the post of PST.

That EDO (E&SE) Mansehra issued appointment
order of the applicant purely on the basis of merit
vide order Endst. No. 6850-59/Estt(F)Apptt:
PET(F)/2011-12 dated 31/05/2012 and the
applicant was posted to Govt. Girls Primary

School Seri Marwal, against the vacant post of

PST.



iv.

Vi.

Vil

viii,

P; 2¢

That the apphcant is ellglble for the post of PST

accordmg to the 1ecru1tment pohcy and
quahﬂcatlon pnescrlbed for appomtment for the

satd post.

- That thereafter the applicant was transferred from

GGPS Sen Marwal to GGPS Band1 Dost

Muhammad on 07/09/2012. (Copy of transfer

order of the ‘aéplicant is attached).

That the applicant is qualified PST having B' A&
PTC certificates from the recognized 1nst1tut10ns

(Coples of degrees/ certlﬁcates are attached)

That the applicant served in the Education
Department from the date of appointment till the
date of impugned tli31r1issal order dated 03/03/2015
with complete devotion/ dedication and to the

entire satisfaction of her superiors.

That DEO(F) Mansehra issued impugned dismissal

order referred in Para No. 1 above which is

malafide, against the law, perverse, and void and
. ~

liable to be set aside on the following grounds;-




GROUNDS;-

g2

‘a.” That tlgé applicant was rec'g;uited according

to the prescribed rules as well as on merit on
the basis of requisite. qualification.
Thserefqre, applicant is entitled to remain in

Govt. service as PST.

That D§SMct Education (FeAmale) Mansehra
ciismis%d the applicant but some similar .
employ;ees have not been dismissed by her.
Hence dismissal order of the applicant is -
discfiminatory and same is not maintaiﬁable

at law.

That t‘he‘ DEO(F) (E&SE) Mansehra has
made room to accommodate some blue eyed

chaps who are in her good books.

That impugned dismissal order is against the

law and without lawful justification.

That as per law, DEO(F) was supposed to
issue statement of allegations, show case

notice, and conduct proper inquiry but the.

-requisite formalities have not been observed.



g.

ﬂ:s«s

tis ful“cher added that the appllcant was not

afforded opportumtles of personal heanng as
well as Cross Examining the person who
leveled allegatlons against her Hence
dlsmxssjal order is based ;en h}:/potlles‘is;

surmises and conjectures. .

That valuable rights to continuing service in
Educatlon ‘Department have been accrued to
the apphcant and DEO(F) Mansehra does
not .mgntlon apponﬁment order of the
applicant and the impdgned dismissal order.
Hence impugned dismissal order is illegal

and liable to be cancelled.

That District Education Officer (F) being
Inquiry Officer is- not competent to issue

dismissal order of the applicant as per law.

It is, therefore, prayed that on acceptance of instant

- departmental appeal, impugned dismissal order dated

03/03/2015 of the applicant may graciously be set aside.

Dated; 2/ 3 nots

Your’s sincerely

A bt

(SABA KHALIQ)
D/o Khaliq ur Rehman
R/o Village & P. O Lassan
Nawab, Tehsil & District,
Mansehra
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;,_; {:“l BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. .“} B
L2

CAMP COURT ABBOTTABAD

~

peal No 773/2015

~ Mst: Saba Khallq, D/O Khalig ur Rehman, PST, GGPS Bandi Dost Muhammad R/O Lassan Nawab
- Tehsil & District Mansebra... APPELLANT

e

Versus

.1 Govtof Khyber Pakhtun Khawa, through Secretary Elementary and Secondary Education,

Peshawar and others.

2. Director Elementary and Secondary Education, Govt. of Khyber Pakhtun Khawa, Peshawar.

3. District Education Officer (Female) District Mansehra.

_ e RESPONDENTS.
Written reply on behalf of Respondents.

PRELIMINARY OBJECTIONS:

. That the appellant has got no cause of action to file the present appeal.
. That the appeal is not maintainable in its present form.

. That the appeal is time-barred and not entertain able.

. That the appellant is estopped by his own conduct to file the instant appeal.

1

2

3

4. That the appéi’lant has not come to this tribunal with cleans hands.

5

6. That the aopeal is based on false and mala fide hence deserves disrﬁissal.
7

- The appellant has suppressed the material facts from this Honorable Ser\/it_:e Tribunal, hence

not entitled for any relief & appeal is liable to be dismissed.

FACTUAL OBJECTIONS:

1) Para No.lis correct to the extent that respondent No. 3 announced the post of PST in daily

“The AAJ” dated 20-5-2011, while rest of the Para is incorrect.

. 2)  ParaNo.2 subject to proof. : A

3) Para No.3 is incorrect. The appellant was appointed as PST in the Education Department
through illegal appointment order dated 18-05-2012. {(Appeal annexure C)

4) - Para No.4 needs no comments. K




6)  Para No.6is correct to the extent that ‘the_,r_es_gq,qg.ent No.3 issued show cause notice to the

ERRENCPE

-appellant on the bases of inquiry conducted at high level, in the light of same inquiry thé
respondent No.3 was directed by the competent authority through Iet_ter No. SO(S/M) E&SE
D/4-17/2013/ Umar Khan EDO BS-19 Dated Peshawar the August 25, 2014, that further action
-may be taken in the light of the finding of the inquiry committee after is'suance of Show cause
notice to the female teachers who were iliegally appointed.
A _ | {Annexure A)
7) Pa.ra No.7 is incorrect as c,olmposed the competent authority was not satisfied with the reply
ofthé appellant. | : ’
8) Para No.8 is incorrect. The respondent No.3 issued Show cause notice to the appellant after
completion of high level inquiry, as stated in Para No.6 opportunity of p_erspnail hearing was
given to the appellant which was not availed. Dismissal of the apbellant was in accordance
with the law / rules. _ .
9) The departmental appeal of the appellant rejected by the Director E & SE Peshawar on the |

following grounds.

i. She belongs to U/C Lassan Nawab where 02 Posts of PST were lying vacant. She was at S. No 5
of the merit list of her U/C, and was appointed through a continuation order bearing No.
6850-89 dated 31-05-2012.

ii. Appeal may be rejected with the remarks that she was appointed out of merit.

]Annexure-BL
GROUNDS:-
- a. ParaNo.a &b is incorrect, the appointment was“not made in accordance with law aue o
which the dismissal order was issued.
L C.- Para No. ¢ is incorrect. The detail of thg posté and.merit of the appellant has already

mentioned in Para No.9 : ' k

d. - -Para No. d is correct to the extent of adoption of proper procedure as per Law. Rest of the
Parais incorrect, hence denied.

e.  Para No. e is incorrect. The entire allegations leveled against the appellant have been

proved by the enquiry committee and appellate authority.

5) Para No.5'is correct. : _ , o o @



Prayers:

, L . : .
f. Para No. f is incorrect. All the coddle formalities have been fulfilled at the time of dismiss3

Y
.

of appellant. )

g- Para No. g is incorrect. The act -of the _reépondent department is in accordance with the
principle ofjurisprudenﬁe and ‘hatural justice -

h. Para No. h-is incorrect. The detail of _posts and rival candidate in her own U/C was given in

above paras.

. Para No. i is incorrect. The proceeding against the appellant was made on the direction of

higher authorities.-

Jo Legal may be treated as per law.

Itis theré_fore humbly prayed that the instant appeal may kindly be dismissed.

Respondent No. 1 _ . : .

- Secretary E&SE, KPK, Peshawar.

Respondent No.2

4
Director E&SE, KPK, Peshawar./ .

Respondent No. 3

. “District Education Officer - /
" (Female) Mansehra.



AFFIDAVIT

l, Mr. Sakinullah, ADEO(Litigation), District Education Officer (F) Mansehra, do, hereby
solemnly affirm and declared that the contents of reply in the instant Appeal No.773-A/2015 titled
case MST: Saba Khaliq PST Versus Education are c_orfect and true to the best of my knowledge and

record and | have concealed nothing as material facts before this Honorable Court.
|

Y -

DEPONENT

¥




BEFORE THE KPK SERVICE TRIBUNAL, CAMP COURT ABBOTTABAD
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- MSt: 5aba KNalig, EX-PST, <uerorrvciorinseiesrosrs APPELLANT
© VERSUS

Govt. of Khyber Pakhtun Khawa, through Secretary Education,
Peshgwar BLC- o mencer s Respondents

jSERVICE APPEAL

REAPPLICATION IN RESPECT OF SUSPENSION OF OPORATION OF IMPUGNED
ORDER DATED 03-03-2015. |

RESPECT FULLY SHEWETH:

1. The replication-may please be considered as integral part of wr%tten reply.
2. Paré No. 2 is incorrect, hence denied.

3. Para No. 3 inincorrect, hence denied-,

4 Para No. 4 is incorrect. The applicanf was not entitled for the said p-ost.

5. Para No. 5isincorrect, hence denied.

:6." The ingredients of suspension are not fulfilled. The dismissal of the appellant was made
in accordance with the law by the competent authority.

It is therefore most humbly prayed that the application may graciously be

dismissed with cost.

Respondent No. 1 to 3 through : ' % :

.District Education Officer
(Female) Mansehra.

ST - e
K



AFFIDAVIT

I, Mr. Sakinullah, ADEO (Litigatidn), District Education Officer (F) Mansehra, do,
hereby sblemnly affirm and declared that the contents of replication in ;ché instant‘Appeal
N0.773/2015 titled case Mst: Saba Khalig, EX-PST Versus Education are correct and true to the
best of my knowledge and belief and | h-ave cvo‘ncealed nothing as material facts 'b'e'fore this

Honorable Court.

>

DEPONENT




Cak T «5;‘3\9 GOVERNMENT OF KHYBER PAKHTUNKHWA
jg % ELEMENTARY & SECONDARY EDUCAT?ON
W .. DEPARTMENT

“ﬁi@%’ ._ Dated Peshgwar the Februarby‘ 27,2014
© NOTIFICATION

NO.SO(S/ME&SED/4-17/2013/Umar_Khan DEQ: WHEREAS Mr. Umar Khan Ex-Executive

. District Officer (BS-19), E&SE/ District Education Officer Male Mansehra {now District Education Officer
Male Karak) was proceeded against under the Khyber Pakhtunkhwa Govt: Servants (Efficiency &
Discipline) Rules, 2011 for the charges mentioned in the charge sheet and statement of allegations.

2. AND WHEREAS inquiry committee was constituted comgprising the following officers to
conduct farmal lnquiry against the accused afficer, for the charges leveled against him in accardance
with the rufes. _ ' ‘
i. Syed Hicayat Jan, (PCS SG BS-20), Special Secretary, Agricultural
Department, Khyber Pakhtunkhwa Peshawar {now Secretary Zakat, Usher. and
Social Welfare Department.
4. Mr. Khatlag Baig Principal BS-20, RITE Male Haripur

3 AND WHEREAS the !nquiry commsﬂee after having exammed ihe charges gvidence on
record and explanation of the accused officer has subm«tted the report.”

4. AND WREREAS a show cause notice was served upon Mr. Umar Khan
Ex-Executive District Officer (BS-19), E&SE/ District Education Officer Male Mansenra {now District
Education Officer Male Karak) dated 25-12-2013 circufated to him on 01-01-2014.

5. AND WHEREAS the Cdmpétent Authority (Chief Minister, Khyber Pakhtunkhwa) aficr
having considered the charges and evidence on record, inGuiry report, explanation of the azcused
officer in response to the Show Cause Natice and persanal hearing granted to him by Secretary
‘Establishment Khyber Pakhtunkhwa on behalf of Chief Minister Khyber Pakhtunkhwa on 14-D2- 20 14 gt
1100 haurs, is of the view that the charges against the accused officer have been proved.

8. NOW, THEREFORE, in exercise of the powers conferred under sectior: 14 of Kinyber

Pakhtunkhwa Gavt: Servants (Efficiency & Discipline) Rules, 2011, the Competent Autherity (Chief

Minister, Khyber Pakhtunkhwa) is pleased to impose maijor penalty of “Removal from service” alelely:

Mr. Umar Khan Ex-ExecQtive District Officer (BS-19), E&SE/ District Education Officer Male Mansehra
(now District Education Officer Male Karak) with immediate effect.

SECRETARY
" Endst: of Even No. & Date:

Copy forwarded to the: -

1- Accountant General, Khyber Pakhtunkhwa, Peshawar.
2- P8O to Chief Minister Khyber Pakhtunkhwa Peshawar.
3-  Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
4-  District Educa’uon Officer (Male), Mansehra/ Karak.

5- Mr. Umar Khan District Education Officer Male (BS-19) District Karak.

6- District Accounts Officer Mansehra/ Karak.

7- PS to Chief Secretary Khyber Pakhtunkhwa Peshawar.

8- PSto Secretary, E&SE Department, Khyber Pakhtunkhwa.

8- PS to Special Secretary, E&SE Department, Khyber Pakhtunkhwa, <

10- Office order file.
{(MUJEES-UR- R%N) :
S!::CTI()N OFF ¢ ER {SCHOO‘LSIW'AL.L‘.)

4
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GOVE RNM‘! NT OF KHYBER I’Al\il I UN!\H\‘. A
LLLMEN l ARY & SECONDARY EDUCAT Oy
: ' l)l4 I’AR MIEN l\

\

R \- ‘ 5
"No. SO(S/IVI) E&SED/4 17/2013/Umar Khan EDO BS- 19
Dated Peshawar the Aug\ust 25,2014 -

f /I J i’ a4 /"‘//
f‘ "'x'*.o{ e !
4 : //:,f.j' oot
i..  The D:rector - -/}"'.j e ”I, ROy
' Elementary.& Secondary Education : o A0 "':f
hyber Pakhtunkhwa Peﬁhawar . . et \\*
" \ o Dtstnct Educat;on Offncer (Female) o | \% bed
..+ Mansehra. ‘ '

"Subject: - ‘ENQUIR_Y REGARDING APPOINTMENT/ GUIDANCE.

e

\‘ | am direcled (o refer to-your letler No: ’()/(1 dated 16-07-2014 on the subject noled

. above and to forward herewith a copy of inquiry report conducted by . inquiry committee

compnsmg the followmg OfrlCCTo . _

3 ‘_ Syed Hidayat Jan, (PCS SG BS ?0) Ex- ‘Spocsal Sécretary Agricullure Department
- Khyber Pakhtunkhwa Peshawar, . :

T Mr Khaiaq Ba;g, Prmcnpal (BS- 20) RITE Male Hanpur

.

2 i1 !t is requebled that further action may bc taken in the I:th ol lmcfmm of u;o inguiry”
. commrt(ee after |ssuance of show. cause notices to the femafe teachers who were sllegally
'____._______ e -
apPQ!D.ied
" Ericl: As Above: - S e _ , - ’/1'

_ (MUJEEB UR- "REHMAN)
SECTION OFFICER (SCHOOLS/MALE)

!

~
. s
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INTRODUCTION: ' :
]
DURING THE YEAR 2012 AND 13 IN OFFICE  OF THE EDO, ELEMENTARY AND ™

SECONDARY EDUCATION, DISTRICT MANSEHRA APPOINTMENTS OF FEMALE -

TEACHERS IN VARIOUS CADRES WERE CARRIED OQUT. PURSUANT TO AN
ADVERTISEMENT PUBLISHED IN DAILY AA3J DATED: 20-05-201 1, WHEREIM CERTAIN
IRREGULARITIES/ILLEGALITIES IN VIOLATION OF RULES AND  PRESCRIBED
PROCEDURE WERE NOTED, THEREBY RESULTING IN BREACH OF MERIT/ILLEGAL
PRACTICE AND IGNORING THE RIGHTFUL CANDIDATES. :

1. The Competent Authority has constituted the enquiry committee, comprising the
following officers vide Notification No: SO(S/M)S&SED/4-17/2013 to conduct formal
enquiry against Mr, Umar Khan Ex-EDO (E & SE) (BS-19) Mansehra now DEO{M) Haripur
and Miss. Shamim Akhtar Deputy DO (E & SE) Mansehra (BS-18) and others for the
charges mentioned in the charge sheet and statement of allegations(Annex-4)

ﬁ%‘?ﬁgﬁ%ﬁﬁmw@@@}u PCS SG, BS-20)/%Special Secretary, Agriculture Department.

: __ IKhyber.Pakhtunkhwa, Peshawar. -
- FiEFEMUHAMMAD KHALAQ 'BAIG; Principal (B5320) R.1T:E (M); Haripir./

7. Both the accused officers i.e. Mr. Umar Khan, Ex-DEO (E & SE} , Mansehra and
Miss. Shamim Akhtar, Deputy District Officer(E & SE) , Mansehra have been charge
"+ sheeted as under: .

4

\
Ay

&~

;;{A-'The accused Mr. Umar Khan Ex-DEO (M) (E & SE) Mansehra presently posted as DEO(M)
- Haripur :

B s

48% QU

1

)

"*—;.«";. . i i
si. ¥:That -while posted as DEQ (M) Mansehra (BS-19) committed the following irregularity
‘oo (Annex-T) _ :

y' - MADE ILLEGAL APPOINTMENTS OF CT, _DM, PET, AT, QARIAS AND PSTS

"+ (FEMALE) DURING THE YEAR 2012 AND 2013 IN VIOLATION Of RULES

-+ AND PRESCRIBED PROCEDURE IN DISTRICT MANSEHRA. S
Eae .
b..:Mst. Shamim Akhtar Deputy District Officer (BS-18) Female (E & SE), Mansehra :

ij“"T'hat while posted as Députy District  Officer (BS-18) (Female) (E & SE), Mansehra,
& committed the following irregularity (Annex-II) .
- MADE ILLEGAL APPOINTMENTS OF CT, DM, PET, AT, QARIAS AND PSTS

*{T (FEMALE) DURING THE YEAR 2012 AND 2013 IN VIOLATION OF RULES

AND PRESCRIBED PROCEDURE IN DISTRICT MANSEHRA.
-.';\‘/eAn-ue of Enquiry: |
¥¥The enquiry was conducted in the office of Dy. DEO (Female) Mansehra.
. [PROCEEDINGST

o -Th'e conjmittee informed both the accused officers vide No. PS/SSA/Enquiry /20i3 Dated
[5/2{2913.}The District Accounts Officer Mansehra was also asked to provide copies of
PPoIntment orders of the teachers quoted in subject enquiry (Annex-III)

u'*.
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Copies of Charge sheets and Statements of allegations which were already sent to the
0'&’] officers by the Department were re-submitted to them with the directions to subit their
*Piies in the stipulated time. :

}.The committee visited the office of DEQ (Female) Mansehra on 01/8/2013 to conduct’
quiry. Mr Umar Khan Ex EDO (E & SE ) Mansehra and Miss Shamim Akhtar Dy. DEO
cmale)Manshera were present alongwith their staff and attended the enquiry proceedings

\nex-1v) Q fq
_/’%ﬂ" //
' »:) P s AN
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8. The Present DEO (M) and Dy. DEO (F) Mansehra were asked to provide all the record
/files and other related record mentioned in the letter to the committee on the day of enquiry
vide. No: SS (AD) Enquiry/2013 Dated 01/08/2013 (Annex-V). i

9. 'TheAenqu‘i‘ry' ‘pro'ceeding.s continued on daiiy basis w.e.f 01-08-2013 and on the very
second day, one of the accused Mr. Umar Khan, insisted on his designation as recorded in his

_reply to the Charge sheet/statement of allegations submitted to the committee, claiming that he

had not served as DEO (Male) Mansehra during the year 2012 rather he had served as EDO(E &
SE)Mansehra. Despite persuasion by the committee regarding factual position of the designation
as_ contained in_ the Fducation Department Notification No: SO(S/M E&SED/3-
2/2012/Management Cadre dated: 28-12-2012, he was still adamant not to change his stance.
(Annex-V (A)).

On account of this, the committee immediately informed and réquested the

-Administrative Department for rectification of the designation of the accused as contained in the
charge sheet/statement of allegation vide letter No: SS (AD) Enquiry/2013 dated:*02:08:2013 *
and subsequent reminder of even number dated: 17-08-2013 (Annex-V(B-C)) viz a viz

. ‘Teminder to the department from the Chief Minster Secretariat, vide No: SO-1/CMS/KPK/3-

#"1/2013/3514 dated: 27-08-2013 (Annex-V (D)).
/20

,@, The proceedings remained continued until the same were adjourned due to falling of Eid-

- :UkFitr Holidays, Independence day, coupled with appearance in the PHC by Chairman of the

.eﬁ’qqiry committee in an official case and proceedings on leave by most of the cancerned staff

. - of:thesoffice of DEO(F), Mansehra as well. The"Same .",we‘rej‘-:,;ti'c‘)_\g\ge;yg’a;;ggggg_r__ﬁgd}W,‘e,'f_;-;.i_6}’08:_,.?
f201377and since action on rectification of designation of the accused couldn’t be communicated

toithe: committee, therefore, the Administrative Department was again reminded for early

needful.ds well as granting an extension of two weeks vide letter No: SS-
gated:27:0872013 7 (Aniex:V, (E)).»

Hheny . L
#.The Education Department vide their letter No: SO(S/M)E&SED/4-17/2013/Umer Khan

(AD) Enquiry/2013

o]
L % xe

cfzaated} 02-Sept. 2013 intimated that a summary for rectification of the designation of the

accused in the charge sheet /statement of allegation was moved to the Chief Minister, Khyber

o

Pakhtunkhwa/Competent Authority. Similarly an extension for further two -weeks w.e.f

Q_zT;;OS:ZOI‘BTWaS also allowed vide letter quoted ibid (Annex-V (F)).
5‘”_5.?{.
FACTS

N A
IR ]

l;gpglss TO THE CHARGE SHEET:

- Ve

EEI?LY OF MR UMER KHAN TO THE CHARGE SHEET:
10r Mr. Umar Khan EX- EDO E&SE Mansehra in his reply of charge sheer sent to the

: CQmmittee through registered cover vide NO:7475-76 Dated 27/07/2013 has taken the stand

tfrat he had not served as DEO (M) BS-19 Mansehra during the period 2012 but worked as EDO
£&S BS-19 Mansebra w.e.f 01/03/2011/to 31/12/2012 He added that in the charge sheet it has
b_fﬁn recorded that he while-posted as DEQ(M) B5-19 Mansehra committed the irregularities of

- Making illegal appointments of female teachers during the year 2012& 2013 in-violations of

"ules and prescribed procedure in District Mansehra whereas he had not worked as DEO Male
M_ansehra';during the said period. He further added that he was neither an authority for
dPpointments for female side nor made even a single .appointment of female teacher in capacity
9f POsting as District Education Officer BS-19 (M) Mansehra and hence questicn of making
legal appointments of CT,DM,PET,AT,QARI, PST(Female) during the year 2012 and 2013 in
Vidlation ¢f rules and prescribed procedure does not arise. He requested for the exemption from
the Charges and with-drawl of charge sheet from him (Annex-VI). '
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63. IRREGULARITIES / INDIVI DUALS APPOINTMENT ORDER OF PSTS
S.No | NAME & | Union | APPOINTME Facts Remarks
.in | FATHER | Counc | NT ORDER :
: | the | NAMES il NO/Endstt:
i Meri No . AND
t DATE/PLACE
List OF POSTING
OF
PSTs
Rafia Lassan | Endst:No.685 |Saba Khaliq D/O Khalig Ur|Since  No
Mussadiq | Nawab | O- Rehman was at S.No.5 of the [ DSC  was
D/O 59/Estt:(F)Apt | merit list. Her single order ! convened
Mussadiq t:PBT(F) was issued under { to  decide
Lodhi 2011-12 dated | Endst:No.6850-59 dated | the appeals

Manshera 21.05.2012 on the | and no :

31.05.2012 acceptance .of appeal by |-proper |

Appointed  at Mr. Umer Khan Kundi EDO {.procedure -

GGPS  Fateh E&SE Mansehra in GGPS Seri [ .was ;

Bandi in BPS-7 Malwal vide Endst:No6850- | adopted.
59/Estt:/Apptt:PST/2011-12 | Hence the
dated 21.05.2012. |.appointmen

C EndsCNG 685 (Annex- LIX) t order is
-| Nazima stws:g 0? SEO: againist the
Bibi DO 50/Estt:(F)Apt recruitment
Muhamma ‘ rules and
d Aslam LPET(F) proper
2011-12 dated procedure.
g‘f’(‘)sshgg’lz Rafia Mussadiq and Nazima | Appointme |
e Bibi U/C Lassan Nawab were | Nt are ;
appointed  at | appointed in substuition of | illega. i
GGPS  Angar | Even No.&Date. Nazima Bibi ;
‘| Bain in BPS-7 | D/O Muhammad Aslam” was I
. appointed at GGPS Angar f
: | Ban U/C Lassan Nawab ;
.- [ILassan)| Endst:No.685 |where the post was not| .
‘ Nawab 0- vacant/created up to the date
~ 7| s9/Estt:(F)Apt | of _appointment. Even the
: '§ébaj t:PBT(F) tS;\JE Was. not releag_e;d_ _and
Kh—_;”a fig /O | 2011-12 dated | the _appointment order was
Khallq Ur Manshera QaSSGFj '()n 31.05.2012, it is
: Rehman_j ! 31.05.2012 astoqushmg  that the
' - Appointad ¥ appointing authority passed
: Bl r A U - the ordar for appointment
: at GGPS Seri | where the post was not
L Malwal in created.
, . BPS-7 Appeal submitted by Uncle of
‘ Mst. Rafia Musaddiq was
! . received in the office of ECO
p BV O E&%E7 2 Mansehra;\ l ;.‘m
13.07.2012, in which the
/%”"’ﬁ{ }/‘ A | applicant  objected  that o

- .-
. e
—~——y oy

B ’ ors35
t order of 59

62.  On the approval of Departmental Selectidn Committee, the appointment,
candidates in BPS-07 were issued in their relevant union councils under the existing policy of
the Provincial Govt. by Mr. Umer Khan Kundi EDO E&SE Marisehra under Endst: ’\Jo 5360-5384

Estt: (F) Apptt: PST (F)/2011-12 dated 18.05.2012. (Annex- LVIII)
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR.

NOTIFICATION.

WHEREAS, Mst Saba Khaleeq, PST at Government Girls Primary School Seri’
Malwal District Mansehra was dismissed from service by the DEO (Female) Mansehra vide Order No.
1956-65 dated 03/03/2015 after serving Show Cause Notice and giving her an opportunity of personal
hearing on charge of irregular/fake/bogus appointment.

-

WHEREAS, consequently the above aggrieved teacher lodged/preferred an appeal
to the Director E&SE Khyber Pakhtunkhwa, Peshawar (appellant authority) against her dismissal from
service with the pray to set aside her dismissal order issued by the DEO concerned followed by her
reinstatement.

AND WHEREAS, the. Director E&SE Khyber Pakhtunkhwa, Peshawar
constituted a committee vide Notification No. 5500-09 dated 23-04-2015 for the scrutiny of appeals of
above dismissed teacher.

AND WHEREAS, the committee having scrutinized appeal of above affected
teacher on the basis of available record and merit of the case submitted its report to the Director E&SE
Khyber Pakhtunkhwa, Peshawar with the findings and recommendations reproduced briefly below:-

1. {She belongs to U/C Lassan Nawab, where two (02) posts of PST were lying,
JVacant. She was at S. No. 05 of the merit list of her U/C and was appointed
Lthrough a continuation order bearing No. 6850-89 dated 31/5/2012. /_

120 Appeal may_be rejected with the remarksithat; she .was appointed out of merit. £ } 1)

NOW, THEREFORE, in exercise of powers conferred upon the Director E&SE
Khyber Pakhtunkhwa, Peshawar (appellant authority) under E&D Rules 2011 read with rules 17 (2) (a)
and keeping the findings/recommendations of the committee into consideration, rejects the appeal of
aforesaid sacked teacher for reinstatement, however her dismissal order issued by the DEO (F) Mansehra !
vide order No. 1956-65 dated 03/03/2015 is hereby ‘Converted into removal from service.

Director
Elementary & Secondary Education,
I o Khyber Pakhtunkhwa, Peshawar.
1387

Endst: No. /F ‘No._'?_g_/Appeals Female MSR  Dated Peshawar the - 12015

Copy of the above is forwarded for information & n/action to t

District Education Officer (Female) Mansehra
District Accounts Officer Mansehra

Sub Divisional Education Officer (Female) Mansehra
Appellants concerned

PA to Director E&SE KP, Peshawar

Master File.

AN

Deputy Di c<§N(Fe ale)
Directopate E&SE, KP




