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17.01.2017 Counsel for the appellant and Mr. Muhammad ' 
Senior GovernmentSiddique, Pleader alongwith Mr. 

Muhammad Usman Senior Clerk for the respondents present. 
Arguments heard. Record perused.

Vide our detailed judgment of to-day placed in 

connected service appeal No. 744/2015 titled "Shahida Bibi 
Versus Government of Khyber Pakhtunkhwa 

‘ Secretary, EScSE Peshawar and others",
through 

we accept the instant 
appeal also as per detailed judgment. Parties are left to bear 
their own costs. File be consigned to the record room.

Member an
Ca A/Abad/ --7

ANNOUNCED

I ■17.01.2017
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Counsel for the appellant and Mr.Sakeeniillah, ADO, alongwith 

Mr.Muhammad I'ahir Aurangzeb, G.P for respondents present. 
Requested for adjournment, 'fo come up for written reply/comments 

on 21.01.2016 before S.B at Camp Court A/Abad.

20.10.2015

Chapman
Camp Court A/Abad.

i-

Agent of counsel for the appellant and Mr. Muhammad 

Fayaz, Supdt. alongwith Mr. Muhammad Saddique, Sr.GP for 

respondents ^present. Written reply submitted. The appeal is 

assigned to D.B for rejoinder and final hearing for 15.8.2016 at Camp 

Court A/Abad.

21.1.2016

k
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Chawfoan
Camp Court A/Abad
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15.08.2016 Counsel for the appellant and Mr. Muhammad 

Usman, Senior Clerk albhgwith Mr. Muhammad Siddique Sr.GP 

for the respondents present. Learned counsel for the appellant 

requested for adjournment to submitted rejoinder. To come up 

for rejoinder and final hearing on I7.0T.2017 before D.B at camp 

court, Abbottabad .

¥:' ■ ■■
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foChairman
Camp court, A/Abad
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ii.fe3 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was appointed as civil servant in the .|j‘|jV| 
prescribed manners but vide impugned order dated 3.3.2015 she was:.|sl

24.07.2015

• f];.
dismissed from service on the allegations of discrepancies in it- 

appointment regarding which she preferred departmental appeal 

24.3.2015 which was not responded and hence the instant service/r,^^
W
&

mM''That the appellant was given no opportunity of hearing nor the ||| 

inquiry was conducted in the prescribed manners and major penalty in

appeal on 8.7.2015.• o\. ,Q)V t\ •o ^ ;
CD t\ •

i:the shape of dismissal from service was passed which penalty is against 

facts and law.
O =3 

‘ C3_ O 
kCL <U

Points urged need consideration. Admit. Subject to deposit ofy^ffij
/ M

security and process fee within 10 days, notices be issued to the^'-'®
'T ■respondents for written reply/comments for 20.10.2015 before^^ at

camp court A/Abad. Notice of stay application be als^is^u^ fijt^^^te’ ii"'

Ifixed.

i:-:
man

Camp Court A/Abad

*
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/Form- A■ c^'

FORM OF ORDER SHEET
t

Court of 1
I

773/2015Case No.

S.No. Date of order 
Proceedings

Order or other proceedings' with signature of judge or Magistrate

1 2 3

08.07.2015 The appeal of Mst. Saba Khaliq presented today by Mr. 

Muhammad Arshad Khan Tanoli Advocate, may be entered in 

the Institution register and put up to the Worthy Chairman for 

proper order.

1

/
y

4

\

J
REGISTRAR ^

This case is entrusted to Touring Bench A.Abad for 

preliminary hearing to be put up thereon

1

t2
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t BEFORE THE KHYBER PUKHTUNKHAW SERVICE

4 TRIBUNAL. PESHAWAR

ITO'

.. Saba Khalil d/o Khaliq ur Rehman GGPS, Bandi Dost Muhammad 

R/o Lansa Nawab Tehsil & District Mansehra

...Appellant

VERSUS

• .-A-

1. Govt, of KPK .through Secretary Education (E & SE), KPK 

Peshawar.

2. Director (E & SE), KPK Peshawar.
3. District Education Officer (Female), Mansehra.

.....Respondents

INEX
S.No Prescription of Document Annexure page
1 APPEAL

Copy of Advertisement2 "A" n
Copies of Documents/testimoniai are 
annexed

3 "B"

Copy of appointment order and 
corrigendum

4 "C
Copy of Show cause notice and one page 
of inquiry of the then EDO

5 "D"

Copy of impugned dismissal order of 
appellant

6

Copy of departmental appeal 
/representation

7 //p/;

Wakaiatnama8

Dated:P-|^/2015

Through /y

n
Advocate, High Court 

Abbottabad
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♦ BEFORE THE KHYBER PUKHTUNKHAW SERVICE
I TRIBUNAL. PESHAWAR

rvo'9miS^
Service
Diary fir

Saba Khalil d/o Khaliq ur Rehman GGPS, Bandi Dost Muhammad 

R/o Lansa Nawab Tehsii & District Mansehra

Appellant

VERSUS

1. Govt, of KPK through Secretary Education (E & SE), KPK 

Peshawar.
2. Director (E&SE), KPK Peshawar.
3. District Education Officer (Female), Mansehra.

Respondents

SERVICE APPEAL

Service Appeal u/s 4 of KPK Service
Tribunal. 1974

Respectfully Sheweth,

Facts forming the back ground of the instant Service Appeal is 

as under:-

1. That, respondent No .3 announced the posts of PST in

Dailly "The Aaj" dated 20/5/2011 for appointment of PST

teachers. The Appellant fulfills the entire criteria which is

sine qua non for appointment for the post of PST Teacher.

Copy of Advertisement is annexed as Annexure "A"



2. That, the appellant qualified test as well as interview

conducted by respondent No 3. The appellant is qualified

Matric, F.A/F Sc PTC with extra qualification. Copies of

Documents/testimonial are annexed as Annexure

3. That, following this, the appellant was appointed as PST

Teacher in respondents' Department on the basis of

merits and was posted in GGPS vide appointment order

. endrst No 6850-59/ Estt; PST 2011/2012 Mansehra Dated

31.5.2012. Copy of appointment order and Is annexed

as Annexure "C".

4. That, the appellant served the Department with complete

devotion and dedication to the entire satisfaction of her

superiors from the date of her appointment i.e. 31.5.2012

onwards.

5. That, the appellant was though dismissed from service by

the respondents' department vide Endrs. No 1956-65/AE

/ESTB on 3.3.2015.

6. That, Respondent No 3 issued Show Cause notice to the

appellant without annexing the statement of allegations

however, a page of inquiry which was conducted against

the then EDO Umar Khan Kundi and DEO, Shamim Akhtar

was found attached with the show cause notice, wherein



. /

it was mentioned against the nam^ of appellant that '"that
$

appointment order was the result of misuse of authority

' by the then EDO according to his sweet will and wishes as

against the recruitment rules". Copy of Show cause

notice annexed as Annexure "D". AS the inquiry

committee did not recommend any remarks against the

Appellant

7. That, show cause notice issued to the appellant was

properly replied by her mentioning that the appellant

applied for the post of PST Teacher and appeared in ETTA

of the merits list and thereafter was appointed on merit

Beside, District Education Officer solicited candid views

from respondent No 2 regarding as to whether the

candidate who possess their requisite qualification from

recognized Institution to be appointed "as per service

structure in prescribe rules the requisite qualification

against the vacant post of PST Teacher is taken into

consideration and thereafter appointment made on merit.

8. That, the respondent No 3, as stated above, served show

cause notice to the appellant, which was properly replied

by her. As per law, the appellant was entitled to be heard

in person by respondent No 3. But Respondent NO 3

without resorting the rules, without providing opportunity

of personal hearing and adopting proper, modus operand!

required for dismissal of employees from service.

dismissed the appellant vide impugned dismissal order



endst. No 19'5;6-657AE /ESTB^dated 03.03.2015. Copy of
t

impugned dismissal order of appellant is attached as

annexure "E".

9. That on receipt of dismissal order, appellant filed

departmental appeal against the order of respondent No

3 to respondent No 2 on 17.3.2015. Copy of

departmental appeal /representation is attached as

annexure "F" but respondent No 2 did not bother to

reply the representation of the appellant so far. Hence

feeling aggrieved, the instant appeal is filed by appellant

inter-alia on the following grounds:-

GROUNDS

That, the appellant fulfilled the criteria of appointmenta.

as PST being qualified. The appellant was appointment

on merit on the recommendation of Departmental

Selection Committee and was placed on the merit

Iist.l2

b. Hence impugned dismissal order is illegal perverse,

discriminatory without lawful justification and null and

void on the rights of the appellant.



That, as -per educational record annexed with thec.
.1 ^

appeal, the appellant has been appointed as PST

according to the ° laid down procedure and criteria

mentioned in the advertisement published by

respondent 3. It is further submitted that there were

vacant post of PST in the Union Council of the

appellant but respondent No 3 did not appoint the

appellant in her Union Council. However later on she

was to be posted in her own Union Council. It is worth

mentioning that there was no contesting candidate in

the Union Council where the appellant was appointed

as per law and procedure mentioned in the

advertisement.

d. That, when law prescribe something which is to be

done in a particular manner that must be done in that

manner and not otherwise. As per law the appellant

was eligible for appointment as PST. But the conduct

of respondents department towards the appellant, is

mala fide, discriminatory and not maintainable at law.

That, this fact may not be left to fade in oblivion thate.

the Govt, of KPK removed the then EDO, Mansehra

Umar Kundi from service but the appellant has been

dismissed from service due to no fault of her. Once an

employee is dismissed he is de-barred to get

appointment in Govt. Departments. Therefore,



respondents" Departmenr-not^^only illegally dismissedi
the appellant but snatched her bread and butter in

future as well. Hence impugned dismissal order is

liable to be set aside.

f. That, respondent No 3 did not issued final show cause

notice to the appellant and dismissed her in hasty

manner and wants to induct some blue eyed chaps at

the alter of appellant which is discriminatory against

the principle of natural justice and fair play.

That, respondents' Department has led the appellantg-

to the place which is utterly unknown to the principle

of jurisprudence and natural justice.

h. That, right from the appointment of the appellant as

PST in 2012, there was no rival candidate who

contested the appointment, of the appellant in any

Court of law anywhere in KPK.

That, Govt, of KPK conducted inquiry against the then

EDO, Umar Khan Kundi for committing

illegalities/irregularities in appointments/promotions

etc and finally removed from service. Therefore, the

appellant cannot make a scapegoat for illegal acts of

the then EDO Umar Kundi. Therefore on the basis of

removal of Umar Kundi from service, the appellant



cannot be dismissed for the acts committed by the Ex
.h-

EDO.

That, the Honourable Service Tribunal has jurisdictionJ-

to entertain the grievance of the appellant and the

appeal of the appellant is within the prescribe period

of limitation

It is, therefore, prayed that on acceptance of the

instant Service Appeal of the appellant, impugned

dismissal order Endrst. No 1956-65/AE /ESTB dated

, 3.3.2015 may graciously be set aside and respondent

No 3 may be directed to reinstate the appellant in

service in the School with effect from the date of her

dismissal with all service, back benefits in terms of pay

etc. Any other relief which this Honourable Court

deems appropriate in the circumstance may also be

done.

Dated://v/2015 pellant

Through

adtoran Tanoli
Advocate, High Court 

Abbottabad
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BEFORE THE KHYBER PUKHTUNKHAW SERVICE
>•

TRIBUNAL. PESHAWAR.

Saba Khalil d/o Khaliq ur Rehman GGPS, Bandi Dost Muhammad 

R/o Lansa NawabTehsil & District Mansehra

Appellant

VERSUS

1. Govt, of KPK through Secretary Education (E & SE), KPK 

Peshawar.

2. Director (E & SE), KPK Peshawar.
3. District Education Officer (Female), Mansehra.

Respondents

APPLICATION FOR SUSPENSION
OF IMPUGNED ORDER NO 1956-
65/AE /ESTB AND GRANT OF
STATUS QUO TILL FINAL DISPOSAL
OF THE MAIN APPEAL .

Respectfully Sheweth,

1. That the instant service appeal is being filed today and 

this application may be treated as part and partial of the 

service appeal.
2. That, competent authority i.e District Education Officer 

(Male) Mansehra prior to dismissal of the applicant did 

not followed the procedure laid down in service laws. 
Hence the applicant has not been provided opportunity of 
personal hearing and no final show cause notice has been 

issued

3. That, valuable rights have been accrued to the applicant 
for serving teacher and Education Department since 2012 

to till date.

4. That, the applicant served the Department with complete 

devotion and dedications. Besides, the applicant had 

required qualification/criteria for the said post and the



applicant has pot been contested by any one as there was 

no contesting rival candidate.
5. That, the applicant got appointment purely on the basis of 

merit. The applicant has been dismissed by the competent 
authority due to no fault of her.

6. That, the balance of convenience is infavour of the 

applicant and in case, status quo is not granted, the 

applicant shall suffer irreparable.

k

It is, therefore, very humbly prayed that on 

acceptance of the instant application, impugned, 
termination order dated 03-03.2015 may graciously be 

suspended and status quo may also be granted till final 
decision of the main appeal.

Dated 7-P—/2015

Through

Muha
Advocate, High Court 

Abbottabad



BEFORE THE KHYBER PUKHTUNKHAW SERVICE
TRIBUNAL PESHAWAR

Saba Khalil d/o Khaliq ur Rehman GGPS, Bandi Dost Muhammad 

R/o Lansa Nawab Tehsi! & District Mansehra

Appellant

VERSUS

1. Govt, of KPK through Secretary Education (E & SE), KPK 

Peshawar.
2. Director (E St SE), KPK Peshawar.
3. District Education Officer (Female), Mansehra.

Respondents

AFFIDAVIT

I, Saba Khalil d/o Khaliq ur Rehman GGPS, Bandi Dost 
Muhammad R/o Lansa Nawab Tehsil St District Mansehra do 

hereby solemnly affirm and declare that the contents of 
foregoing service appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Honourable Court.

1() /2Q15Dated: epanent
7
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' HAZARA'iliNlVEB^IT^t’sV,;
: ^^l»NSEHRA,^IST»i;^H^Vyy;,•4^

: 'DETAILED MARKS -CERTlFICATEv

«

-.A

Hi

.A
i■ j

r •V, M'

'/2^:"I ... >.

BA ANNUAL EXAMINATION 2014 i

) ;>
y\
f

Roll No: 67595 /Reg No: 13-PM-272
Name: Sabah Khaleeq F/ Name: Khaleeq Ur Rehman 

Part: Second

■r

Institution/ MANSFHRA 
District

. V

(

Max: Marks Marks Obt:
Marks in WordsCOURSE TITLE: Remarks

TotalTH PR TH / PR /-: •
Parl-I Marks------> 285, ONDHUNDRED 

TIHRTY-SEVF.N
V/ ;

.-■l

•yf ■

%x ■
' '* 4-:■ <5'ENGLISH - 75 ' •- Pass C‘,

• y -4
■ -'FORTY-ONE"V'.

i O' - ^ \ ' )URDU /75 \ 34 7TniRTY-I'OtJU PlIMS '
; .>.. 4PAKISTAN STUDIES / 21.40 TWENTY-ONE Pass '

/ •>
ISLAMIC STUDIES 75 48 FORTY-EIGHT48 Pass'/ /

'■? 281 TWO HUNDRED , 
EIGHTY-OjSE

r

Total: 550

Percentage:
Division:

51.09 V •
V;..

SECOND

•... /: - )
/

tPrint Date: 03-09-2014 

Checked By: .
Controller Examinations
Hazara University, Manschra 
September 03,2014

/

Errors and omissions are subject to subsequent rectification. 
Niilc: Any ini.stakc in Name, I'alhcr Name clc musl bo iiUiniatcd 
within 60 days of the issuance date of this Certificate.

/ ■

I ■ /

-•r-

L V

/
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VERIFlCA'i'^snN OF OEl'AiL MARKS CEKTIFICA^S

/4 ^ / <f"U lT •'
' .r _»T i ~~ I

■ oSubieci:i

Your letter No. 
/ 2-- / / 2^ . /;/Dated, ^ ^«.-1

Detail Marks Certificate attached herewith are reiurned afterThe
vcnrication.

Assistant CqxwMqx of Examinations (S) 
Fsoard of Intermediate & Secondary Education,

Abbottabad:

Note:-

DMCs must be sent to Assistant Controller Secrecy.Only photocopies of 
Provisionai Cenificate/Original Certificates must be sent to Assistant

I

7

Secretary Certificates for verliication.

• I
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Roll No-.
>-sdENCEGroup:

DETAILED MARKS CERTIF8CATE
SECONDARY-SCHOOL CERTIFICATO EXAMINATION

. Session: 2008 (Annu^t)
r'’..y

SABAH KHALEEQ -Wr'-
^Father Name:

I

KHALEEQ UR REHMAN K1 0065752003 '
/ PAKISTAN PUBLIC SAi-ASSAN NAW,^------------- ''S'fliGEN

®5?^:District; ■ MANSEHRA ._______________________________ 2.H ® V'^nsem o
has secured the marks shown against each subject in the Secondao' School CertificafS^xammation 

held in the month of April / May as a Jleeulaj_ candidate.

11
t H

. N <"
1

I -u-
a’lv: -

Marks Obtained Marks-in-Wcrds T -•Total Marks Total ‘
Subjects Theory/A(| Pract/B^*

tes^cs
'-e

/
IX“ JXv One Hundred Four104m'i.150 J!75

One Hundred59^ 50^ 109yi Hy 'i50 m})

--------
76^^ 75 F.iftViSt,56

/AS/' ■ oii|jB*8r'

slamiyat
44 ^75SistanStudies
52 -,150 .

JQ.
41^12/[T53;^ Fifty-Three00.

- y
Sixty-Five-15 100' ....51mm -. \

.'^6813/100 55 X-1585,
7•p

599-.B“>lMve Hundred Ninety-Nine Only '
j Total: 900

I? Remarks
■Mfi-ini-ns

t.A \
..^A- • H I

I'd.-r-;

'%r2l ControTte^of-Exanliiiationsle, Father Name etc must be irilimated
dateo!-thiscefc^^^

S
9r.

)r;; * r.-

’it'j

»
7( i

) it• t
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I

j

No. 453 y^'*'^^SsyvA'erL/BISE/AM.
'-!' '''\

Bated, /? /-7i? / . /->/
l^i r^o\.ii-kX^.

•VV .^. ---------

■\\

!1....
i!w (. . , / ~ '. ,*•

•JT'c)

•/ \1
■)

,t yT \•yr ' n,
I ;

\V .•■'I

,/■\ O./ \\
\\y \

A /
■ -. y* - (.Y

Subjeci; VERIFSCAT.gQN OF DETAvIL MARKS CERTIFICATES

Your Setter No. YyS'CT.-- kt^ .
/^ / /-a^.. / / Z. ' . /Dated,

;The Detail Marks Certificate attached herewith are returned after
vcniicati.on.

/)

^a^Kbaru^o
UwhZ^P;

Assistant Contip-Wer of Examinations (S) 
Board of Intermediate &. Secondary Education,

Abbottabad.

'v.

Noie:-

1. ' Only photocopies of DMCs must be sent to Assistant Controller Secrecy.
2 , ProvisionalCertificate/Original Certificates must be sent to Assistant 

Secretary Certif cates for verification.

V •' '

H
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■ 598'Roll No:ife'..j-a

*«1enceGroup:

■ •

DETAILED MARIKS CERTIFICATE
SECONDARY SCHOOL CERTIFICAm-EXAMINATION

■ Session: 2008 (Annu^rt)

I

4*:

I

ii'
Steme:
Sc:::::

I
•I

SABAH KHALEEQ ^mm
^gfrather Name: KHALEEQ UR REHMAN i,-- 

0065752003 '

I

^^^Reg. No:
_p&r^Sr^.
^^^.Instltutlon / • PAKISTAN.PUBLIC S.S LASSAN NAWAB 

District:
■ fe5r;r"'

1^.'.

KHALr 
SSTiGEM

. G.H. SLasb-rti

Es " secured the marks shown against each subject in the Secondary School Certificaf^^x^mnation 
held in the month of April / May .as a Regular

N r- '■ MANSEHRA • 1

■ candidate.
U-'.
uB'ii Marks ObtainedTotal MarksSubjects Total ■ Marks in Words-- •li^ Theory-/A|l Praci/B^

!
'Sig'is 
pg'-t*

ifS

^^^50 I75 One Hundred Four104English

1 /rl • 50/1 103 One Hundred NaSf59^Urdu ^ /
/A \7' 75 •FiftY:Si;.56'islamiyat 56

I75 75■Pakistan Studies ^ ' •44 ^I m
::jb0-Y:O150 •52
✓

12/] :5y-'00; ^Rfty-Three41r iiSSi'igpv
i ■

• •rl^^^issiohs excepled. Any mistake in fne Name, Father N'am'e etc must be ihlimaled
i^4i?^'^^^^i^1nr36^ys'bfjthe:issuance dale o! this certificate to BiSE Abbotlabad. 
^iH^^^^^usiaK'iSbiseatd.edu.pk

Slxty.-Rive-100-15 14';• ...5.1

..^68: ,. >tyjj^85. .-■-15 100 < 13.55,X

599:iB> 'five Hundred-Ninety-Nine Only'Total: 900

Remarks
•IB-iill-nR

N
—•

I r<

ControIie^^Exanlinations

S
r

A,
=asgf.J- f .

)
*g5j,!35»»i>»07»»rr-* »- Muhamm>4^

Oiftttt
// /

I
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ALLm IQBAL, OPEN UNIVERSITY ISLAMARdn

department of examinations
tVemicatiion Section)

^'7\

Co3irlldeBliaIf!.mi'
No.F. l-5A/eri/

22056
EXCUTfVE DISTRICT OFFICER E & S 
EDUCATION MANSEHRA

Dated: 30 Mar, 2013/

Subject;

sm™ W™ o™

----- dated^ 14 Feb. 12_____
a(s)/Transcript(s)/PRC issued byom

Sr.
Student’s & Father’s NameNo. Certificate/Degree/

Dipioma/Transcript/
PRC No

Programme Registration No.
1 SABAH KHALEQ

KAHLEEQUR REHMAN 09NMA00418 208177

Assistant Corfirc?'!?' cf Esaminaiions 
Certjtioai-i

fc '^P®« University.»* ■iara^bad.^A

uiKiifc-
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^1J..,AMA IQBAiOPEN UNIVERSITY, ISLAMABAD 

PROVTSrONAL RESULT CARD

1

VOB177
■J-

Roll No.
Registration No: 09NMA0041S. 
Final Semester ^vjy.-. 2009 '

AC61S6725>r;fe SABA!-; KHALEO 
7AHLAH3 i,JR REHHAN 

OAZI 3AHED UR'REHNAN SHS LASSAM 
NAiZAB ,

’i'-ANvJEl-lizA 

h::v :;ucceRs.f{iily c-ompieted

."tivci-^T-Aivnc

Di'-vOi
PRIMARY TEACHINQ CERTIFICATE

Th•'• <)1‘passed ctairses as under:
Marks,j ' Course Title 0 f C 0 u r s eSi’.TTseKO;;' i Maximum ObtainedCode

i-
71100SCHOOL CaMMUNITY L PRACTICAL ARTS06 I 6TPR.. CT'

64-100S C iH Cl 0 L O R Q A iM I Z A T' ION « M t>->H A O E N E N T •061 5QOTP R

5SlOOHDUCATIGWAL PSYCHOLOGYFT ‘ 0614
i

IDO 67^RINCIFn_ES' Dr‘ HEUCATIDN061.3FOR.., •;

5900THAGHINQ OF SCIENCE Z: PHYSICAL 
EDUCATION

061.9r

1
i 70;l. 00TEACKINO OF 'MATHEHaTIoS. iAU7-- 09 [ 0613 
! ' ‘

AU: - 09 I 0617 TEACHING OF URDU

TEACnlNQ. uF ISLAfilAT D; 9GCIAL STUDIES 

0611 PRACTICAL. WORKSHOP 0 TEACHING PRACTICE iOO

64:L DO
Ij)

671000620..AO': •• O-'V

7 b
I ■

‘iiil Department of paminations-
Section)

\;
(Certificate

4
MuhafTina/Aj^h? 'u7

Dis .iLtM »<ir

Total Marks / Obtained 900 / 59S

Percentage! Gra.de EiS • B17.2010

2010 y
Controiier of EiaiHsftatjoas

and omission excepted, as a notice only. Any entry appearing in this, card does'not itself confer :n'iy 
of certificate/degree/diploma, which will be issued uoder the rule5.''regti!ations on tlie basis/oi- tbo

.errors
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OFFfCI- yjV:r-. ■
s I'.i>tH.yvrujn man.si.-mi?

/ORDER • •
■'18/05/71)Nu.5J00o3(i.!/l/:;ii: (i'; Apple dST (F)/20 1 I-i? d'U.:■ s!tan';.™, .... ....... .... .......... '?■»
n r ' ^ \.JCciiU posis 111 ihcir i'clcv;;; •[ iiiuon coiinrik in l^P's 7

. plus usual aliow^inccs ns iulin'i;,;.i|,lc 111,du- If.r rule plMrnuh'r i)r r „ I (1
■: '-''^^->'-----''.^o..ni,nc,,,un,,ic.:,,ussindcuiiducUous^

S7/ ' Name or'Candidalc
Raila Musadic]
Nazmn Bibi'

Fallicr's Name' 
Musadiq Lodlii •

______Muhammad As!;
_ Khaliq ur Rclim

TKRMSd^ CONniTtMN^-.

U/CoLincil '. 
Lassaii Nawab 
l.'-assaii Na\y,il)- 
LassanNawab

Place of Posliim 
CCPS Fatcli Band!2

ini GGIFS A'hizar Bai11
an GGPS Seri Malwal

I, .Theic
• • assiizmiig any I'cason/aolicc.

nppoinlnicnls .u.c piiu lj' u/i u:iii) -"id li.iliK: kj Ic.i Ijunaliuii al any siagc williaui

2. • llicy will be govei'iicd by such rules and^. . . - - I'cgulations cnioi-cc and as
Oovernmeiu from time to time for the category of the Government may be prescribed 'by the 

servants to which'they belong,-

3. In ense Ihpy Ipilnd to iissumo (he sliargc of llidir posls wilhin 15 days of llicin uoDoinlmcnl 
■; t.indidnliiie-ship i'.nd be siaiid aiUonnUic.nlly cancelled. M ■

I a. / liieii-sendcea are reyidar but will not be entitled tbi' pcnsion/yraunly & they will nol c 
■ nmourn ,own,dp GP Fund however they wdl eond.bnie (d- Fn.d on d,e preperLd

: ibution wdl be made by the Government.

eonti'ibiilc any 
rale be half-

.V
. y.- G. iiicy w.dl subnnl tu'this oKiee, Ihcir all lestiniuniafam! doniieile/ UC Gertilicate Iron) 

; coneerped union councils along-with bank drallsi n. (he name of coniroller /
■ I . ^ ^ concerned BiSf / University within 7 days a.Ilcr the laking uvrr eliaige loi venliealiom

_ ; , 6. The release ol the pay hy the concerned ni70s wilt In- (d ilu-
• • ^Reappointing authority/(IbDUBbbglfM.uiscIiia)'

the secrctarv
ncasiii'cr. of ihc

I y.t'i'i lifJ iKn'IIIilent;.I ceci|)( 11

7. In case a documenTor documents is /arc found hike 
vci'ilicatioip the

or lor'’ed or Ihijyis on such scrutin) 
service ot the icacliers concerned shall be terminated. The whole

or alldhc 
amount paid to

<-22; ■’T'-

7?

7.7 ■* •* O

■ V ^ '!- -
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■

ovcrcd and a case against h,i./l.ar .Ivall be rc^ialcrcd under rolcvanl
r:him/licr as salary will be

. ; ; section of Law.. , ‘̂ ^.

■ dsil Their >mccsard u, ■

rcc,; .

of

/ ;:fcsignation_ without prior
/■ ^ b:.Cpvcrivmcnt Trcasui'y.ii

is Ibuiul im-s;Uislac(ory; they
f ■9: iTheir services can be terminated at ^ “!^b vice iiudcr li&D lOilc:; 2011

, ,l.|wiU be proceeded against under tl,e removal bom

Ip. Tlicy should produce Age & Health Cc

■

i

is above 35 years and below I S years, 
before P' July 2001 in pervious po

y not be handed over the charge iril.cir age 
•king as regular

St. Ihcir11. They ma
iT.The Candidates who arc 

: entitled for pension / gratuity etc.
WOl

lITNolTA/QActcisaUq^d.
14. Charge report should be :

submitted to all conccnicd in diiplicalc.

' (Umm-Kliaii kuiuii) 
i kXECUTlVC DlS'1'RlCi’Okl-lCii.K 

. I ’ [1,1;.^; luni: MAHStjtiltA

Daled rvtanschra.thc 3C'MayiUlC-12. •■ 6ti50-69 /Estf. ■(F)Apptt:PET(F}/2011

Secretary to Govt: ofXPKE&SE Department
Director E&SE DepartmcntKPK Peshawa . ^ .
District Accounts Officer, Mm^e ua.

Ciiiididalc;; conccnaul.

• Tnth.i: No
•’Copy to the:- . ii Peshawar.

: • 2., •4-
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^Sai3F THE PK^»^MATroRaTBCER££E^^
IMansehraNOTIHCATION

Name
Froni

I‘■se, the following 
'stB-12ax-e hereby is#

e effect.
•;. To1 Remarks.Sfiughfiabibi 

_2 |Chan~bhr~~

15 i:GQPS ArabKhun

""AdjSid^fQQpg-^J—-----^

^2^HltegrGGPSB7i?fa^

--^2etediFGGPSCtoiiri~

GGPSTunda Paira — 

GG^Panjoof *

HE^SanlKarnor"-------

GGPS Biirkote ^ "

^PS Arab Khm------------
G^Pij Timbri “—i

.-,(••Against Vacant Post
_ AdJ^scent U/Counr;i 
_ Against Vacant Pnc^f 

Vice Yasmeen Bifaj 
B.15

__  B-15 '•'
. ViceNusrat^^Kh^ ;

VfceBushra" 
Ambreen

Against Vacant Post
-^i^^^cant p5sF
Aydffist vacant Post
— 5-*14
Against Vacant Post

_______ 8-14
Against Vacant PosT

Ag:V/Post b-14 
Ag:V/Po5t bi-14

Against Vacant Post
AsainstA^can^ost
Against Vacant Post 

Due to Forgo.

■I'

■f
•tV

DOl
Vasme(i^^b^bP7fe
Sushra Ambreen 
W'Jsrat.^in^an ^15

'i-

■f7 Rifliat Sh^heen 1^ 
Sibi Waseela T 

S Shakila bibj
8

14
•j.

10- Shughfia :-n14
GGPS Charia.V'' 11 Saima iHbi ~ 

Abida iiriran 
Bibi Amna

14

Adjusted at GGPS Tali sJSiHoGPsltoShrKhSS^ 

"“haKhurtlgGPSTiiisJdiTf---------

12-
GGPS Munoan1213

14 Saidra
15 Gu! bjbi 

Ra^ma Bibi

Neifore ^

i-J-16
17

12 •.■■.’■■

j.vi;18

Ifl2 een
I19 Gul naz

12

20 Fehmids .*•»
Due to Junior in the 

_____ School
Due to Senior most

in the School 
Against B-15 
pay and grade on 

_ temporary basises. 
1. Ag: Vacant Pnci ~

**2 jAUjusted at GGPS Nanc

21 Bibi i-':
GGPs'SdkiarT

: ■

GGPS Richari
ownLS^l^^a'KHat^ 12

Note:-'
• 1-

GGPSTalhari
GGPS Pakona

2- boncenied.

Sd/- ••.i

(FEMAL'E) mansehra

^rs^tfKhatT. Ta.nollMuhafetf
&ourta ADu^uauti'd
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EDUCATiON OFFICER ( FEMALE ) .VIANSEHRA.

y-20]4Date?d ^///(r '___;'■i

/ ■

SHOW cause notice.

•.-f

i. J\'.'i!’[iiii.-i!i,i S.II <l,■||■, Di-.i rii ! r(‘ni' .Ilioii OlliC(.'i.'(l'''i'ni,'ili'' 1 M.'niM'ln.i ,i', Ci>1 n|icl;'ill Aiitliorily 
iindui Ihu- Kii«/!j..-r'iAikhlunkhw,;i Govcri'nnenL Servant (Eificiency & Discipline) Kules, 2011, do 
Iii-'I''‘!a' vf.'rvc.yoii SiiV.'.'i l(i‘iniii|. I'Sl GGPS Anc.ar Rain M:in';rhr;i as t'olidws:

,il GCil'S Anc.ai' Rain, vide deluiut I'.secutive DistncIVrni •-■v'-'tn atir.nintcd :

.'.IIIMII 'tiiiA'i • .ASI I I ndi.i; ld(.i. S‘J /Apit,/PL r/l- JaU:d'il.S.2UJ2, whereasi dn
Iliroiip.h RATA,,Ycni nev('r appo.arccl invon was str.',n|?,(-r i'oi recniilmeni j'):'nca--'sa initiated

.1 i.aiiiiida!*;;. loi s.mlI po:.l thiOLigti LAIA . your name did not fall m llaeveil.", t lUM pi L’l m.

merit list
V

prepared for the selection of candidates . Acceptance of your appeal and

subsc-ciueniiy your appO'niniamAa- ier was the result of misuse of authority by the then EDO

against the recruitment rules , as per inquiry report..ar.f'j'rdi.ng to his sweet well and wishes 
i'.’ce'ivei.i llnuiigii Govi."nmeut ul Kny!)(.'i lAikhlunkltwa, elemerUary and Secondary Education

ileiiariment i.eU.oi Mo. SOtS/M)l-.'Si:.diD/--M7/2013 Urnar Khan EDO B5-19 dated 25.8,2014.More 
over the tiiei'i EDO lE&S!:) removed from Government Service in connection wicii aii such bogus

iuu.juilmei'if incliKimgvon mr'ni;.- by i'nm

.A O'oinp. til re up! I ilip hndings and recommendations ol tlio inquiry conimittee, the material on 
I'.-coru .end mlim. rmHini led jV)|'i'"i-'. iiiCiiu'iinp, yoin' (iefni'-i- I'lnforu the luviui.'V rommiliom

•■aiivli’-n m.ii y-'u ie.'V!.' i.mnmineU die toliown'ig ..icis/omi;;si;>ns specilied in rulus.

Misccmdu;-; ,tmd dishonesi.y m Km.lii'A hogus/laked appointment v.-itlioui, due 
n O'f ; e-'i'uiii riont
vdlurt'-;.! !'‘veVi d'ljurud vAS^

.npi'tOlii'.iTicrU

n d-.e Gt.'vt; TreasLirv I'eceiving pay tmd result o! bogusi.'.i

c) Bv s-iatchine, eslabiisiied ngiits of tho deserving candidates due for appoin'dnent on mcrii.

f.iCP, I'lii (Hi i.'iwl'nl .ippoinlmeni 'wiili collusinn of ihcn I.I.Xj.fj'.ea'in

■As',-! il.'s'uii ii'iurer.if.'! ir. i.(.imi;f;ierii •iutlmnlv, liave lenialivctly decided \o irnpc/Se upon 
yo'u the n'loior pieniv ol drsmissal from services under rule 4 of the said rules.

1

You arc, iii-ri;i.;y, retjuired to '.I'lC'w cause as to -why ifie aforesaid penally 'ji'iouid not lx; 
irnpitsed upon you .■ii''.d aiso ii'itimate whether you desire to bo heard in person.

!i no reply u,-' i iiis nohce i'.- icreivr-i:; 'witl'iin sovran.days or rioi more.* tfi.jn liiteen days of 
its deilvciv,. ii shall be [M'esurned tixn you have? no defence to put in and in that case an 
eS'.n.'.irto aciion shall i.i'..' laken tipunnsi you

A copy oI relative page ofsTm fincling of the inquiry committee is enclosed

/u /■

hi ' ■

OiStskt Education
(■■AA'AK r'.oma
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T The District Education Officer, 
(Female) Mansehra

Subject: - REPLY TO SHOW CAUSE NOTICE NO. 7924/AE- 
III(M) DATED 01.10.2014.

Respected Madam!

The reply to the above referred notice is as under: -

PRELIMINARY OBJECTION

The case on the subject is pending in the High Court so, 

any proceeding is void and illegal till disposal of case.
1)

The show cause notice addressed to me as PST, GPS 

Angar behar is wrong as it is well in the notice of your 

good-self that I am posted as PST in GPS Khamian 

Payeen, Union Council Lassan Nawab.

2)

No copy of enquiry report is provided to me, as entered in 

Para - 4 of the notice.
3)

I have been serving continuously for the last 2 !4 years and 

no salary was paid to me up till now.
4)

FACTUAL OBJECTION

1) Para No. 1 of your notice is incorrect. I was appeared and 

qualified the ETEA Te.st. and my name was mentioned in 

the merit list which is also on the record in the High
^ Court. I was appointed on merit as per policy, the misuse 

authority by the then EDO if any is not my

responsibility as per judgments of the Supreme Court 

reported in 2006 - SCMR - Page - 678 according to which
the candidate is not responsible for any irregularity. (Copy

attached).

That I am unaware about my enquiry. The enquiry if 

conducted is not under the relevant law I was never
2)

£

L .

-n-. ■ A
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I -2S
associated in the enquiry. No copy of the proceeding or 

report was supphed to me and no enquiry was conducted 

in my presence.

I have never used any force or dishonesty upon the 

authority.
a)

r

Not montionod in tho notice.b)

c) Not mentioned in the notice.

Para (d) is wrong. I have been serving under your kind 

control, but no salary was paid to me in this connection a 

writ petition is pending in the High Court and yoirr good- 

self is well aware about the case.

d)

Para (e) is also incorrect. I was appointed on merit and , 

still serving under your control for the last years. I 

informed that my order was not on merit.

e)

was never

Incorrect. Your good-self is not competent to pass such 

order without proper enquiry in my presence and 

affording opportunity hearing.

1)

Due to above cited ground your good-seif is not 

competent to pass such a ordei*.
2)

Reply to the notice is being sent through registered 

AD.
3)

Incorrect. Copy not annexed with the notice.

It is, therefore, prayed that notice may be withdrawn and my 
salary may be restored.

4)

Saba Khaleeq
Primary School Teacher 

Govt. Girls Primary School 
Khamian Payeen,

U.C. Lassan Nawab 
District Mansehra

Tano/I

J
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OFFICE OF THE DISTRICT EDUCATION OFFICER TFEMALE) MANSEHR.4

NOTIFICATION

1:- Wh^e as
asj^'G G HS/G G M S/G G P jVijL

wa/7 working
served with show cause notice and w'as proceeded 

under the Khyber Pukhtunkhwa Govt: Servants (Efficiency and Disciplinary) Revised Rules 2011 for
the charges mentioned in her Show-Cause Notice. •

2:- And where as the inquiry committee comprising the following officers conducted an inquiry 
regarding the illegal appointments in the office of Ex- Executive District Officer Elementary and 
Secondary Education Mansehra.

't

i) Syed hidayat Jan,(PCS SG B-20) Agricultural Department Khyber Pukhtunkhwa, Peshawar(Now 
Secretary Zakat, Usher and Social Welfare Department)

ii) Mr. Akhalhaq Baig, Principal BS-20 RITE Male Haripur.

3:- And where as the inquiry.Committee after having examined the record pointed out that you 
appointed illegally and against the recruitment rules and policy.

were

4:- And where as District Education Officer (Female) in the capacity of competent Authority, after 
having considered the charges, evidence on record, recommendation of report of the inquiry 
committee and replies in response to Show Cause Notices, is of the view thef'the charges against 
you have been proved. ,

I
5;- Now, therefore, m exercise of the powers conferred under Khyber Pekhtunkhawa Govt: 

Servants{Efficiency arid Discipline! Revised Rules 2011 the District Education Officer('Female)

Mansehra ,in the capacity of competent Authority is oleased to impose major penalty of /) j
"DISMISSAL" from Govt: Services uoon Mst

GGHS/GGM GGP5 .(V//CT/PET/TT.

\J ■
DISTRICT EDUCATION OFFICER 

JfBMALc MANSAEHRA.

D i/a j /2Q15./AE-.
Copy to the:-

1. Secretary Elementary and Secondary Education Department Khyber Pakhtunkhawa, Peshawar.
2. Director Elementary and Secondary Educahon Khyber Pakhtunkhawa, Peshawar,
3. District Accounts Officer Mansehra.

Endst; No. ./Estab: dated

4. District Monitoring Officer Mansehra.
5. Deputy Commissioner Mansehra.
6. Principal/Headmistress______________
7. 5D£0(r) Mansehra.
S. Budget and Accounts Officer Local Office. 
9. Mst:

rlO.Office File.

,^s\0
yifkAO

U DISTRICT EDUCATION OFFICER 
^ FEMIALE MANSAEHRA.•->

"-v
I

!



^'2^77
To,

4 -i ; r-.

The Director (E&SE) 
Peshawar.

j

Subject: DEPARTMENTAL APPEAL/ REPRESENTATION

1; Reference made to dismissal order Endst. No. 

65/AE-I/Estab dated 03/03/2015. Copy attached.

1956-

2. That tlie applicant whites to submit as mider-

i. Tliat as per advertisement appeared in tlie daily 

news paper, the applicant submitted her documents 

to ETEA autliprities for ETEA test on 19/06/2012, 

Copy bank challan dated 24/05/2011 and is 

attached.

Tliat the applicant passed ETEA test and there 

after qualified interview for the post of PST.

11.

Tliat EDO (E&SE) Manselira issued appointment 

order of the applicant purely on tlie basis of merit 

vide order Endst. No. 6850-59/Estt(F)Apptt: 

PET(F)/2011-12 dated 31/05/2012 and the 

applicant was posted to Govt. Girls Primary 

School Seri Marwal, against the vacant post of 

PST.

111.

^ '
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IV. Tliat tlie applicant is eligible for the post of PST

according tp tlie
■?

qualification prescribed for 

said post.

recruitment policy and 

appointment for the

V. Tliat thereafter, tlie applicant was transfeired from 

GGPS Seri Marwal to GGPS Bandi. Dost 

Muhammad on 07/09/2012. (Copy of transfer

order of the applicant is attached).

VI. Tliat the applicant is qualified PST liaving B.A & 

PTC certificates fi*om the recognized institutions. 

(Copies of degrees/ certificates are attached).

vii. Tliat tlie applicant served in the Education 

Department Ifom tlie date of appointment till the 

date of impugned dismissal order dated 03/03/2015 

with complete devotion/ dedication and 

entire satisfaction of her superiors.

to the

viii. That DEO(F) Manselira issued impugned dismissal 

order referred in Para No. 1 above wliich is 

malafide, against the law, perverse, and void and 

liable to be set aside on the following grounds^-



f .

GROUNDS:

That the applicant was recruited according 

to tlie prescribed rules as well as on merit on 

tlie basis

a.

of requisite qualification. 

Therefore, applicant is entitled to remain in

Govt, service as PST.

b. Tliat District Education (Female) Manselira 

disinissed the applicant but some similar 

employees have not been dismissed by 1 

Hence dismissal order of tlie applicant is 

discriminatory and same is not maintainable 

at law.

ler.

Tiiat the DEO(F) (E&SE) Manselira hasc.

made room to accommodate some blue eyed 

chaps who are in her good books.

d. That impugned dismissal order is against tlie 

law and witliout lawful justification.

That as per law, DEO(F) was supposed toe.

issue statement of allegations, show case

notice, and conduct proper inquiiy but the 

requisite fonuaiities have not been obsei-ved.



i
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It is luitlier added that the applicant was not 

afforded opportunities of personal hearing as 

well as Cross Exainining fhe person who 

leveled allegations against her. Hence
V

dismissal order is based on hypothesis,
i. • ; .

surmises and conjectures.

Ir

That valuable rights to continuing service in 

Education Department have been accnied to 

the applicant and DEO(F) Manselira does 

not mention appointment order of the 

applicant and the impugned dismissal order. 

Hence impugned dismissal order is illegal 
and liable to be cancelled.

f.

That District Education Officer (F) being 

Inquiiy Officer is not competent to issue 

dismissal order of tlie applicant as per law.

g-

It is, tlierefore, prayed tliat on acceptance of instant 

departmental appeal, impugned dismissal order dated 

03/03/2015 of tlie applicant may graciously be set aside.

Your’s sincerely
Dated; /2015

(SABA KHALIQ)
D/o Klialiq ur Reliman 

R/o Village & P. O Lassan 
Nawab, Telisil & District, 

Manselira

V
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qp before THE HONOURABLE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAI 

T* ' CAMP COURT ABBOTTABAD."

Appeal No 773/2015

Mst. Saba Khaliq, D/0 Khaliq ur Rehmah, PST, GGPS Bandi Dost Muhammad R/0 Lassan Nawab,

APPELLANTTehsil & District Mansehra..

Versus
1. Govt of Khyber Pakhtun Khawa, through Secretary Elementary and Secondary Education, 

Peshawar and others.

2. Director Elementary and Secondary Education, Govt, of Khyber Pakhtun Khawa, Peshawar.

3. District Education Officer (Female) District Mansehra.

RESPONDENTS.
Written reply on behalf of Respondents.

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action to file the present appeal.

2. That the appeal is not maintainable in its present form.

3. That the appeal is time-barred and not entertain able.

4. That the appellant has not come to this tribunal with cleans hands.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appeal is based on false and mala fide hence deserves dismissal.

7. The appellant has suppressed the material facts from this Honorable Service Tribunal/hence ^ 

not entitled for any relief & appeal is liable to be dismissed.

FACTUAL OBJECTIONS:

1) Para No.l is correct to the extent that respondent No.3 announced the post of PSt in daily 

"The AAJ" dated 20-5-2011, while rest of the Para is incorrect.

Para No.2 subject to proof.

Para No.3 is incorrect. The appellant

2)

3) appointed as PST in the Education Department 
through illegal appointment order dated 18-05-2012. (Appeal annexure C)

was

4) Para No.4 needs no comments.

. »



Para No.5 is correct.

Para No.6 is correct to the extent that the respondent No.3 issued show cause notice to the 

appellant on the bases of inquiry conducted at high level, in the light of same inquiry the 

respondent No.3 was directed by the competent authority through letter No. SO(S/M) E&SE 

D/4-17/2013/ Umar Khan EDO BS-19 Dated Peshawar the August 25, 2014, that further action 

may be taken in the light of the finding of the inquiry committee after issuance of Show cause 

notice to the female teachers who were illegally appointed.

I 6)

(Annexure A)

7) Para No.7 is incorrect as cpmposed the competent authority was not satisfied with the reply/
of the appellant.

Para No.8 is incorrect. The respondent No.3 issued Show cause notice to the appellant after 

completion of high level inquiry, as stated in Para No.6 opportunity of personal hearing was 

given to the appellant which was not availed. Dismissal of the appellant was in accordance 

with the law / rules.

The departmental appeal of the appellant rejected by the Director E & SE Peshawar on the 

following grounds.

8)

9)

i. She belongs to U/C Lassan Nawab where 02 Posts of PST were lying vacant. She was at S. No 5 

of the merit list of her U/C, and was appointed through a continuation order bearing No. 

6850-89 dated 31-05-2012. - , _

il. Appeal may be rejected with the remarks that she was appointed out of merit.

(Annexure-B)

GROUNDS:-

Para No. a & b is incorrect, the appointment was not made in accordance with law due to 

which the dismissal order was issued.

Para No. c is incorrect. The detail of the posts and merit of the appellant has already 

nientioned in Para No.9 ^

Para No. d is correct to the extent of adoption of proper procedure as per Law. Rest of the 

Para is incorrect, hence denied.

Para No. e is incorrect. The entire allegations leveled against the appellant have been 

proved by the enquiry committee and appellate authority.

a.

c.

d.

e.

-■A



3■'V

t Para No. f is incorrect. All the coddle formalities have been fulfilled at the time of dismis^ 

of appellant.

Para No. g is Incorrect. The act of the respondent department is in accordance with the 

principle of jurisprudence and hatural Justice

Para No. h is incorrect. The detail of posts and rival candidate in her own U/C was given in 

above paras.

Para No. i is incorrect. The proceeding against the appellant was made on the direction of 

higher authorities.- 

Legal may be treated as per law.

QI

g-

h.

I.

J-

Prayers:
It is therefore humbly prayed that the instant appeal may kindly be dismissed.

/
Respondent No. 1 

Secretary E&SE, KPK, Peshawar.
\

Respondent No.2 
Director E&SE, KPK, Peshawar,^

y

Respondent No. 3_____
District Education Officer 

(Female) Mansehra.

Z 7L7
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AFFIDAVIT

I, Mr. Sakinullah, ADEO(Litigation), District Education Officer (F) Mansehra, do, hereby 

solemnly affirm and declared that the contents of reply in the instant Appeal No.773-A/2015 titled 

case MST: Saba Khaliq PST Versus Education are correct and true to the best of my knowledge and 

record and I have concealed nothing as material facts before this Honorable Court.

/

Dl PONENT

4

i

:■

\
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bBEFORE THE KPK SERVICE TRIBUNAL CAMP COURT ABBOTTABAD

.'-S’

Mst:Saba Khaliq, EX-PST, APPELLANT

VERSUS

Govt, of Khyber Pakhtun Khawa, through Secretary Education,
RespondentsPeshawar etc

SERVICE APPEAL

REAPPIICATION IN RESPECT OF SUSPENSION OF OPORATION OF IMPUGNED
ORDER DATED 03-03-2015.

RESPECTFULLY SHEWETH:

1. The replication-may please be considered as integral part of written reply.

2. Para No. 2 is incorrect, hence denied.

3. Para No. 3 in incorrect, hence denied.

4. Para No. 4 is incorrect. The applicant was not entitled for the said post.

5. Para No. 5 is Incorrect, hence denied.

6. The ingredients of suspension are not fulfilled. The dismissal of the appellant was made 
in accordance with the law by the competent authority.

It is therefore most humbly prayed that the application may graciously be 

dismissed with cost.

Respondent No. 1 to 3 through 

District Education Officer 
(Female) Mansehra.
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AFFIDAVIT

I, Mr. Sakinullah, ADEO (Litigation), District Education Officer (F) Mansehra, do,

hereby solemnly affirm and declared that the contents of replication in the instant Appeal

No.773/2015 titled case Mst: Saba Khaliq, EX-PSt Versus Education are correct and true to the

best of niy knowledge and belief and’ I have concealed nothing as material facts before this

Honorable Court.

DEPONENT

r



GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUC ATION 

DEPARTMENT
Dated Peshawar the February 27, 2014

A £»•i' %
ikw:

V
■ i notification

NQ.SO<S/MtE&SEDM-17/2Q13/Umar Khan DEO: WHEREAS Mr. Umar Khan Ex-EKecative

' ’ District Officer (BS-19), E&SE/ District Education Officer Male Mansehra (now District Education Officer

Male Karak) was proceeded against under the Khyber Pakhtunkhwa Govt; Servants (Efficiency & 

Discipline) Rules, 2011 for the charges mentioned in the charge sheet and statement of allegations.

AND WHEREAS inquiry committee was constituted comprising the following officers to 

' W conduct forma! Inquiry against the accused officer, for the charges leveled against him in accordance

2.

with the rules.

U-: i, Syed Hidayat Jan, (PCS SG BS-20), Special Secretary, Agricultural 

Department, Khyber Pakhtunkhwa Peshawar (now Secretary Zakat, Usher, and ' 

Social Welfare Department.

(i. Mr. Khallaq Baig Principal BS-20, RITE Male Haripur,T,m¥
AND WHEREAS the Inquiry committee after having examined the charges, evidence 

If- record and explanation of the accused officer has submitted the report.'
on

a 4.T' AND WHEREAS a show cause notice was served upon Mr. Umar Khan 

Ex-Executive District Officer (BS-19), E&SE/ District Education Officer Male Mansehra (now District

Education Officer Male Karak) dated 25-12-2013 circulated to him on 01-01-2014.

5. AND WHEREAS the Competent Authority (Chief Minister, Khyber Pakhtunkhwa) after 

having considered the charges and evidence on record, inquiry report, explanation of the accused

response to the Show Cause Notice and personal hearing granted to him by Secretary 

Establishment Khyber Pakhtunkhwa on behalf of Chief Minister Khyber Pakhtunkhwa on 14-02-2014 at 

1100 hours, is of the view that the charges against the accused officer have been proved.

6. NOW, THEREFORE, in exercise of the powers conferred under section 14 of Khyber 

Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, 2011, the Competent Authority (Chief 

Minister, Khyber Pakhtunkhwa) is pleased to impose major penalty of “Removal from'service.” :.ipcin 

Mr. Umar Khan Ex-Executive District Officer (BS-19), E&SE/ District Education Officer Male Mansehra 

(now District Education Officer Male Karak) with immediate effect.

■■T|

"‘'I 

m:rm

SECRETARY.q •

Endst: of Even No. & Date:

Copy forwarded to the: -
1- Accountant General, Khyber Pakhtunkhwa, Peshawar.
2- PSO to Chief Minister Khyber Pakhtunkhwa Peshawar.
3- Director, Elementary & Secondary Education, Khyber Pakhtunkhwa. Peshawar.
4- District Education Officer (Male). Mansehra/ Karak.
5- Mr, Umar Khan District Education Officer Male (BS-19) District Karak.
6- District Accounts Officer Mansehra/ Karak.
7- PS to Chief Secretary Khyber Pakhtunkhwa Peshawar.
8- PS to Secretary, E&SE Dep_artment, Khyber Pakhtunkhwa.
9- PS to Special Secretary, E&^ Department, Khyber Pakhtunkhwa,,___
10- Office order file.

r

(MUJEE^-UR-R
SECTION OFFicER (SCHOois/MALE)'V

'Mr:-

m / j



GOVKRINMj^lN J i)l J^\KI^^UfNKMVVA
IlITEIVIENTARY iS: SECONDARY EDUCATK)^ 

DEPAR I’MEN l\ #

■ No.SO(S/M) E&SED/4-17/2013/Umar Khan EDO BS-19 ^
Dated Peshawar the AugVjst 25, 2014 •

\
\

ij ■'

. //-■'■' ;/ -•• •

to., ;f
o'

The Director.
Elementary & Secondary,Education 
hyber Pakhtunkhwa Peshawar.

7
K:;;] /i

vY'K|:- District Education Officer (Female) 
• Mansehra.

Subject: - ENQUIRY REGARDING APPOINTMENT/ GUIDANCE.i
.V ' i

l am direcled (O refer lO'your lellei ■Na'.dO'/h.dn.lnd lt^()/-2() 14 nn IIh; suh|or:l noUffl 

■.above'and to forward herewith a copy of inquiry report conducted by . inquiry committee 

comprising the following officers.

: i. ' Syed Hidayat Jan, (PCS SG BS-20) Ex-Special vSe’cretary Agricullure Department 

Khyber Pakhtunkhwa Peshawar.

■ Mf. Khaiaq Baig, Principal {BS-20) RITE Male Haripur,

;
[

:r !'

II.
i

i I

•.It is requested that further action may be taken in lhe light ol findings of the inquiry 

cornmitfee after issuance of shov/cause notices to the female teachers who were illegally

.' appointeq. ■

2.d

;
i.

r
-tv' . ■

(MUJEEB-UR-REHMAN) 
SECTION OFFICER (SCHOOLS/MALE)

Enel: As Above:

I/
■ ■

c.
I

'

\ ..
\- ■\

■r

\
i

;
\

\
\■ i



TNTRODUCTION;
1.^ ^ .™DARY%mirATrnV^ OFFICE OF THE EDO, ELEMENTARY AND

SECONDARY EDUCATION, DISTRICT MANSEHRA APPOINTMENTS OF
teachers in various CADRES WERE CARRIED OUT. PURSUAN'^ TO AN 
advertisement PUBLISHED IN DAILY AAJ DATED: 20-05-2011, WHFREIN CERTAIN 
irregularities/illegalities in VIOLATION OF RULES AND PRESCRIBED 
PROCEDURE WERE NOTED, THEREBY RESULTING IN BREACH OF MERIT/ILLEGAL 
PRACTICE AND IGNORING THE RIGHTFUL CANDIDATES

FEMAIE

1. The Comp^ent Authority has constituted the enquiry committee, comprising the 
following officers vide Notification No: SO(S/M)S86ED/4-17/2013 to conduct formal 
enquiry against Mr. Umar Khan Ex-EDO (E & SE) (BS-19) Mansehra now DEO^M) Harinur 
and Miss. Shamim Akhtar Deputy DO (E & SE) Mansehra (BS-18) and others for the 
charges mentioned in the charge sheet and statement of allegations(Annex-A)

«,(PCS SG BS-20)^Special Secretary, ■ 
jKhybeivPakhtunkhwa/Peshavvar.

£Iiil’?^%MUHAMMAP KHALAQ BAIGJ Principal (BSi20) R.LT:E (M), Haripur.'^'
Agriculture Department,'

2. Both the accused officers i.e; Mr. Umar Khan, Ex-DEO (E & SE) Mansehra and
Miss Shamim Akhtar, Deputy District Officer(E & SE) , Mansehra have been charge 
sheeted as under: • ^

Haripur Ex-DEO (M) (E 8t SE) Mansehra presently posted as DEO(M)

Mansehra (BS-19) committed the following irregularity j'

H made illegal.appointments of ct. dm. pet, at. oarta.; and psts
‘ tf.EMALE) DURING THE YEAR 2012 AND 20n IN VIOl I

M.D prescribed procedure in district MANSFHRa

b. • Mst. Shamim Akhtar Deputy District Officer (BS-18) Female (E & SE), Mansehra i

& SE), Mansehra,

'tm'

I- That while posted as Deputy District Officer (BS-18) (Female) (E 
the following irregularity (Annex-ll)

M.DE ILLEGAL APPOINTMENTS OF CT. DM. PET. AT. OARIAS AND PCTQ 
^FEMALE) DURING THE YEAR 2012 AND 201T TN VIOLATION^ OF Rill FS 

>f;{ ; MP prescribed PROCEDURE IN DISTRICT MANSFHRA

I Venue of Enouirv!-^=»—■- ^

vVThe enquiry was conducted in the office of Dy. DEO (Female) Mansehra.

■ fPROCEEDINfi<“r/

r

3.

P ment orders of the teachers quoted in subject enquiry (Annex-Ill)

o'h Statements of allegations which were already sent to the
■?''ies inThe stVul^ed ti^^^"^^ re-submitted to them with the directions to submit their

iTheiQuirv visited the office of DEO (Female) Mansehra on 01/8/2013 to conduct
ernalejMans^T^'' (E & SE ) Mansehra and Miss Shamim Akhtar Dy. DEO

inriex-lV)
present alongwith their staff and attended the enquiry proceedingswere

■ //
f



(0»•

8. The Present DEO (M) and Dy. DEO (F) Mansehra were asked to provide all the record
/files and other related record mentioned in the letter to the committee on the day of enquiry
vide. No: SS (AD) Enquiry/2013 Dated 01/08/2013 (Annex-V).

■ , ..... . .. -

9. The enquiry proceedings continued on daily basis w.e.f 01-08-2013 and on the very 
second day, one of the accused Mr. Utnar Khan, insisted on his designation as recorded in his 
reply to the Charge sheet/statement of allegations submitted to the committee, claiming that he 
had not served as DEO (Male) Mansehra during the year 2012 rather he had servqd as EDO(E & 
SE)Mansehra. Despite persuasion by the committee regarding factual position of the desionatinn 
as contained in the Education Department Nntifirahnn

- ■ 2/2012/Manaqement Cadre dated: 28-12-2012. he was still adamant not to chanop his 
(Annex-V (A)).

No: SOfS/M FSiSFn/?-

On account of this, the committee immediately informed and requested the 
Administrative Department for rectification of the desionatinn of the accused as contained in the 
charge sheet/statement of allegation vide letter No: SS (AD) Enquiry/2013 dated:'02-08-2013 •' 
arid subsequent reminder of even number dated: 17-08-2013 (Annex-V(B-C)) viz a viz 

■ •fernihder to the department from the Chief Minster Secretariat, vide No- SO-l/CMS/KPK/3- 
" 'i/2013/3514 dated: 27-08-2013 (Annex-V (D)).

proceedings remained continued until the same were adjourned due to falling of Eid- 
:U1-Fitr Holidays, Independence day, coupled with appearance in the PHC by Chairman of the 
eji^uiry committee in an official case and proceedings on leave by most of the concerned staff 

■■ .^'The-^ office of DEO(F), Mansehra as well, fhe'larne. were^;h6wever,-: fesumed:’w:e,T-’^ 
ipj^nd since action on rectification of designation of the accused couldnt be communicated 

therefore, the Administrative Department was again reminded for early 
n^ful i's well as granting an extension of two weeks vide letter No: SS'"(AD) ■Enquirv/2013

Education Department vide their letter No: SO(S/M)E86ED/4-17/2013/Umer Khan 
' 2013 intimated that a summary for rertification of the designation of the

accused in the charge sheet /statement of ailegation was moved to the Chief Minister, Khyber 
Pakhtunkhwa/Competent Authority. Simiiariy an extension for further'two weeks w.e.f 
^*£0i?013^as also allowed vide letter quoted ibid (Annex-V (F)).

FACTS

• r

;•

replies to the charge SHEET:

EE^Y OF MR UMFR KHAN TO THE CHARGE SHEET:
. Mr. Umar Khan EX- EDO E86E Mansehra in his reply of charge sheet; sent to the 

- ^9mmittee through registered cover vide NO:7475-76 Dated 27/07/2013 has taken the stand
c DC’ ^Mansehra during the period 2012 but worked as EDO

u Mansehra w.e.fOl/03/2011/to 31/12/2012 .He added that in the charge sheet it has
that he while-posted as DEO(M) BS-19 Mansehra committed the irregularities of 

King NIegal appointments of female teachers during the year 2012& 2013 in-violations of 
Man procedure in District Mansehra whereas he had not worked as DEO Male
abon'^f period. He further added that he was neither an authority for
of m K female side nor made even a single .appointment of female teacher in capacity
illpnai^ District Education Officer BS~19 (M) Mansehra and hence questicn of making 
viol r CT,DM,PET,AT,QARI, PST(Female) during the year 2X12 and 2013 in
thp^ K ^ prescribed procedure does not arise. He requested for the exemption from

Charges and with-drawl of charge sheet from him (Annex-Vl).

10.
.T. -

V
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tfA)
Py- I 62. On the approval of Departmental Selection Committee, the appointment otd^ of 59 

candidates in BPS-07 were issued in their relevant union councils under the existing policy of 
the Provincial Govt, by Mr. Umer Khan Kundi EDO E86E Marisehra under Endst:No.5360-5384 
Estt: (F) Apptt: PST (F)/2011-12 dated 18.05.2012. (Annex- LVIII)

63. IRREGULARITIES / INDIVI DUALS APPOINTMENT ORDER OF PSTS

NAME&
FATHER
NAMES

Union
Counc

APPOINTME 
NT ORDER 
NO/Endstt;
No.AND 

DATE/PLACE 
OF POSTING

S.No Facts Remarks
. in

ilthe( ..
MerlT -i

) . • tl| r./vj • i- -

ft
List
OF

PSTs

Rafia
Mussadiq

Endst:No.685 Saba Khaliq D/0 Khaliq Ur 
Rehman was at S.No.5 of the 
merit list. Her single order 

issued 
Endst:No.6850-59 
21.05.2012 
acceptance of appeal by 
Mr. Umer Khan Kundi EDO 
E&SE Mansehra in GGPS Seri 
Malwal vide Endst:No6850- 
59/Estt:/Apptt:PST/2011-12 
dated
(Annex- LIX)

Lassan
Nawab

Since No 
DSC was 
convened 
to decide

0-h
D/0 59/Estt:(F)Apt 

t:P^(F) 
2011-12 dated 
Manshera 
31.05.2012

Mussadiq
Lodhi

underwas
dated the appeals

03 the andon no
•; proper 
..procedure ' 
.was > 
adopted. 
Hence the 

-.appointmen 
t order is 
against the 
recruitment 
rules and 
proper 
procedure. 
Appointme

Appointed at 
GGPS Fateh 
Band! in BPS-7

21.05.2012.

fe: Endst:No.685Lassan
NawabNazima 

Bibi D/0 
Muhamma 
d Aslam

it 0-iv
59/Estt:(F)Apt 
t:P^(F) 
2011-12 dated 
Manshera 
31.05.2012

l.tPE’ f •

Rafia Mussadiq and Nazima 
Bibi U/C Lassan Nawab were 
appointed in substuition of 
Even No.&Date. Nazima Bibi 
D/0 Muhammad Aslam^ was 
appointed at GGPS Angar 
Ban U/C Lassan Nawab 
where the post was not 
vacant/created uo to the date
of appointment. Even the
SNE was not released and 
the appointment order was
passed on 31.05.2012. it is 
astonishing that the 
appointing authority passed 
the order for appointment 
where the post was not 
created.

Appeal submitted by Uncle of 
Mst. Rafia Musaddiq was 
received in the office of EDO 
E8iSE Mansehra 
13.07.2012, in which the 
applicant objected that

It
int are

II-'- illegal.appointed at 
GGPS Angar 
Bain in BPS-7it

»■

Jl.'t

it'-m ;
'J-assan) Endst:No.685 
Naw^b> 0-

59/Estt:(F)Apt 
t:P$r(F) 
2011-12 dated 
Manshera 
31.05.2012

/■m:- Saba '^y 
Khjfiq"’p/0.; 
Khaliq”Ur / 
Reh^an^ 
Appointed)^ i
^ H I « I

m 

mv
■•ij'

i :
&

at GGPS Seri 
Malwal in 
BPS-7

!!

\

P r\ on
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- J DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 

KHYBER PAKHTUNKHWA, PESHAWAR.

NOTIFICATION.

WHEREAS, Mst Saba Khaleeq, PST at Government Girls Primary School Seri 
Malwal District’Mansehra was dismissed from service by the DEO (Female) Mansehra vide Order No. 
1956-65 dated 03/03/2015 after serving Show Cause Notice and giving her an opportunity of personal 
hearing on charge of irregular/fake/bogus appointment.

WHEREAS, consequently the above aggrieved teacher lodged/preferred an appeal 
to the Director E&SE Khyber Pakhtunkhwa, Peshawar (appellant authority) against her dismissal from 
service with the pray to set aside her dismissal order issued by the DEO concerned followed by her 
reinstatement.

AND WHEREAS, the Director E&SE Khyber Pakhtunkhwa, Peshawar 
constituted a committee vide Notification No. 5500-09 dated 23-04-2015 for the scrutiny of appeals of 
above dismissed teacher.

AND WHEREAS, the committee having scrutinized appeal of above affected 
teacher on the basis of available record and merit of the case submitted its report to the Director E&SE 
Khyber Pakhtunkhwa, Peshawar with the findings and recommendations reproduced briefly below:-

?1. '^lie^Eelongs to U/C Lassan Nawab, where two (02) posts of PST were lying 
^acant. She was at S. No. 05 of the merit list of her U/C and was appointed 
l^rough a continuation order bearing No. 6850-89 dated 31/5/2012.

:2.‘ Appealmay.-berejected with the remarksithatshewas appointed out of merit, fj

NOW, THEREFORE, in exercise of powers conferred upon the Director E&SE 
Khyber Pakhtunkhwa, Peshawar (appellant authority) under E&D Rules 2011 read with rules 17 (2) (a) 
and keeping the findings/recommendations of the committee into consideration, rejects the appeal of 
aforesaid sacked teacher for reinstatement, however her dismissal order issued by the DEO (F) Mansehra ' 
vide order No.. 1956-65 dated 03/03/2015 is Hereby converted into removal from service.'

Director
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

___ /F.No.*! fj /Appeals Female MSR

Copy of the above is forwarded for information & n/action to tt^d:-

Dated Peshawar the -* /2015Endst: No.

District Education Officer (Female) Mansehra
District Accounts Officer Mansehra
Sub Divisional Education Officer (Female) Mansehra
Appellants concerned
PA to Director E&SE KP, Peshawar
Master File.

1.
2.
3.
4.
5.
6.

¥
Deputy Director (Female) 

Directorate E&SE, KP 
Peshawar


