12/9/2017

Counsel for the appellant and Muhammad Adeel Butt,
AAG alongwith Hameed-ur-Rehman, AD for the respondents
present. The learned counsel for the appellant argued the case

at some Iength,f'bi.'lt when this Tribunal referred to a recent

‘ judgment of the august Supreme of Pakistan 2017 SCMR 890 the

11.10.2017

learned counsel sought some time. Granted. To come up for

further arguments beforé this DB on 11/10/2017.

‘Counsel for the appellant and Mr. Kabeerullah Khattak,
Addl. Advocate General for the respondents present.

Arguments heard and record perused.

This appeal is dismissed as per our detailed judgment of
today in connected service appeal No. 984/2015 entitléd
“Badshah Islam Vs. The Chief Secretary, Government of
Khyber Pakhtunkhwa, Peshawar and others”. Parties are left
to bear their own costs. File be consigned to the record

_ room.

. : ' ’ ”
Member \ﬂ-mn'nan/r

ANNOUNCED

'11.10.2017
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| / A 0].03.2.0 17 - .Céunsel for gpbellanf and Mr. Har'need-,ﬁ'l‘:-Réhman,‘ AD -(litigafiSﬁ)
A alongwith Mr. Muhammad Adeel Butt, ‘Additional AG for respondents
_present. Learned counsel -ﬂfor‘ appéllafit “‘tequested for adjournment.
Adjournment é_ranted.fTo qohﬂe up “for ‘arguments, on- 1§.0§.2017 before
# DB. R S E
(AHMAD HASSAN) o (ASHFAQUE TAJ) :
MEMBER o MEMBER ﬁ f

Yy

18.05.2017 Counsel for the appellaht'.and Mr. Muhammad Adeel Butt o ’
‘ Additional AG for the respondents present. Counsel for the
appellant requested for adjournment. Adjourned. To come up for - -

arguments on 12.09.2017 before D.B.

4
(Muhammad Amin Khan Kundi) i
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24.05.2016 ) Agent of “counsel for the appeblant. M/S.
Khursheed Khan, SO and Hameedur Rahiman. A1 ulong\\"ilh
Addl. AG for the respondents present. Requested  lor
adjournment. Requested for adjournment. Last opportunity
granted. To come up for written reply/comments  on

26.07.2016 betore S.13. °.
ChJ}‘ﬂ';an

26.7.2016 Counscl for the appellant and M/S Khursheed
Khan, SO and Hamcedur Rahman, AD alongwith Addl. AG
" for the respondents resent. Writien reply submitted. The

appcal is assigned to D.B for rcjoinder and f{inal hearing for

24.11.2016.
. ‘ .
i Cha&d’ h
24.11.2016 Counsel for the appellant and Assistant AG for

respondents present. Rcjoinder submitted which is

placcd on file. To come up for arguments on

01.03.2017.
M AMNEE%%&ﬂ&NAﬁR)
R NIBER
(ABDUL LATIF) . ’

MEMBER

1 )




11.09.2015

26.11.2015

"’.:—’ -

. 24.03.2016

o

. Provincial Government of the even date i.e 13.11.2007 but appellant’

" Written reply not submitted. Requested for adjournment. Last

i

Y |

Counsel for the appellant present. Learned counsel for the.:

appellant argued that the appeliant is sérving as DPE in BPS-17. Thatgl

being M.Sc in Health and Physical Education appellant was entitled to.
BPS-17 with *effe;t’ff%gn ‘i‘3{f1,172907 on the basis of notification of ‘thei
promoted later on with immediate effect regarding which he preferred’
departméntal appeal which was not responded and hence the instanti
serviqe appeal on 7.9.2015. ‘ :

That the appellant is entitled to up-gradation and financial;}i
benefits thereof with effect from 13.1i.2007. Z

Points urged need consideration. Admit. Subject to deposit of:
security and process fee within 10 days, notices be issued to the

respdngents for written reply/comments for 26.11.2015. Notice of

applicafion for condonation of delay be also issued for the date fixed. 1

DA A

-5

[
+
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Counsel for the appellant present. Security and prgtess fee not
deposited. The same be deposited within a week, where-after notices
be issged to the respondents for written reply/comments for

24.3.2016 before 5.8,

Chaé‘ﬁn 1 |

Counsel for the appellant, M/S Khurshid Khan, SO and Hameed-

ur-Rehman, AD (lit.) alongwith Assistant AG for respondents'present. ;

~i

WIWEES,

opportunity granted. To come up for written reply/comments on

24.5.2016 before S.B.

Ch n
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Date of order/

Order or other proceedings with signatufe of Judge/

proceedings | Magistrate
2 : 3

07.09.2015 The appeal of Mr. Sheraz Khan presented to-day |
by Syed Younis Jan, Advocate may be entered in the
institution register and put up to the Worthy Chairman for
preliminary hearing. \

REGISTRAR
H r-—q ~ 15

This case be put up before the S.Bench for
preliminary hearing on S R iV

1
| S

CHAIRMAN

#1
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BEFORE-THE KHYBIR PAKHTOONKHWA SERVICE TRIEUNAL PESHAWAR.

Appeal NO. ?W ./2015

Sheraz Khan ecesescsesessceassesscssssssApDpellant

VERSUS

The Govt:of KPK through its €hief Secket ary and others.‘

see ..RespondentS.
INDEZX
Sr Description of -document s, Annex: From TO
~NO. T
1. Grounds of mppeal. 01 05
2. affidavit. | 06
3. addresses of Partles. o 07
4, ﬁopy of Departmental appeal nan ?

| 5. Copy of Order/notlf icgtion

dated 27/5/2097ase M/f/)ooq "B"g’ B 99— 1R

6. Letter/Notification dated 13 - 'y

: 130 ’Tqif’%Ox‘?i{-:.,; Posn ¥ LA eaeenis \ "C" » A
7. Copy of Certificate. npn (S
8. Copy of sppointment order. nE" ) ‘6__. 11
9. Copy of order of Epg 17 —— F” ¢

1

10. Ar};)eﬁggﬁlon for condongtion of }Felay with sffidavit., 10('--2(
. vawedait Navea . 22
Dated: /q /2015 fpppllant

oo PR

( SYED YOUNUS JaN )

Advocate Péshawar fHigh Court,
, -Peshawar,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

v

sppeal §o. GFF of 2015. o B ‘Mﬂ&
. ‘ Diacy ﬁ@l%’;
Sheraz Khan, J?irector FPhysical Education, B -i»%
Government Higher Secondary School, Tal ash
District Lower DT eceeesccencssesscaccnnse Appellant
‘VERSUS.

1« The Govt: of K.P.K. through its Chief SZecretary

2« The Secretary elementary and Secondary Education
Khyber pPakhtoonkhwa Peshawar.
3. The Director Elementary and Secondary Education
Khyber Pakhtoon Xhawa Peshawar,
4, The Secretary Establishment Dep artment Khyber
P akhtoonkhwa Peshawar.

5. The Secret ai'y Fingnce D'éf).artment Khyber Pgkhtoonkhwa

Peshawar.

APPEAL U/s 4 QF KHYBER P AKHTOONKHWA SERVICE TRIBUNAL ACT

'7\0\\\ ~ 41974 ACCORDING TCO THE DEPARTMENTAL APPEAL OF THE APPELLANT
WHICH IS STILL PENDING BEFORE THE RESPONDENT No.;i AND AFTER
LAPSE OF THE STATUTRY PERIOD NO ORDER BE COMMUNITION HAS
BEEN MADE ON THE SAME SO FaR.

_qbrx OF THE DEPARTMENTAL PP EAL mmmé "A").

T

PRAYER IN APPEAL.

That on acceptance of this appesl the oxrder/

and 19-05-09
notificabtion dated 37..05..09/ may kindly be varled/modlflde

to the oxtent that the same may kindly be wmade effective

from 22+10-19%00r 1%.11.2007 and a such the dep artment
N/Page 2

b e e a—tn
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may kindly be directed to consider the promotion of
the sppellant-to BS 17 regular from 22.40.4990 ©OF

13.41,2007 instead of immediate effect with all other

Service benefit. Any other remedy/ relief available

granted 1;"0 the appellant.

(Order/notification dated 7).05-09is annexure "B,
& 19-05-09 o

and dated 1%, 11 2007 is Annexure "G,

|
| \
in the circumstances of the case may also kind¥y be

Respectfully submitted:-

BRIEF FACTS GIVING RISE TO THIS APPEAL AREi—

1. That the.qualification.of the appé],lant‘ is
f’!. A/Msoe.x ;*"Ln héaltﬁ and Physicgl-Educatiog
whOS result was decl a:_r:eci “passed in 1989 exat,
(cbpy of CePtificate is Annexure "D"). |

2. That on the recomméndation of the KPK Public .
service Go:hmission the @pellant was appointed
as ﬁirector Physical Educstion in BPS 16 and

then on the bggis of Coury decision RPS 17

Personngl was awarded to the gppellant vide

order dated 3.0g-03 with full benefits attached

BPS 17. from the date of sppointment.

( Appointment order apd Order dated 22.40-41990

arehnnexure “E" & NF".
| N/Page 3
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That .tl_le Go;rt:: of KPK‘ on 13,11, 2007 iésued a
'letter/notification vide which thePosts of

IPEs and Liberarians were up_gr#ﬂed to Vreguiar
s 17 for the existing incusbents who hold
Né.ster degrees in rel'events subj ééi:él-i. e; Mms.c
in health and Physicai mucatiOn in case of f;he
sppellant .(The said notification is Annexure
ngn above).._

That as the sppellant is /was highly qualified,

fit and thus was fully Elligatle for award of

regul at EPS 47 in light of 'the abové ref erred,*
netificate/letter so he Egitated the matter with

the authority tut of no use, so he filed

| dép ‘ar-tméh’cal @peal/representat:ion before the

respondéent NOC+1 whiéh is still pending in after |
lgpes of statutory period no order/Sommunition
.h-as besn made on theusame so far, hencé thig

gppeal on the follo:mvin'g amongst o_ther grouhds.

GROUH-DS:-

. A

That the act and ommissioq of the respondents -

is illegal, unconstitunal against facts .and

materisl on the record, therefore is not tenable

~ and need the interfarance of this Honourable fribungl

N/Page 4.
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|

’ 3, Phat act .and ommission of the respondents is

| : _ . A

not only factually incor:bect; and leg'ally-un-tenahle
but also is ‘ea’;s'e.d.'on' £heir malafide_int_ention and
'is also against ‘th'e well éstablished Principle of

"Natufal Justice and is discvrimir;at‘ei:y in ngture. |

o«

AC. T-h-alt:the. act and omisé_ion of the rfespondants. is
-als,;?__;ggginst the laws /ruie; /policies/méﬁi’catiou
.oi.; the-vaiﬁéﬁl Govt:_::: ..-esPeclally against the
notification -dated 15..;1‘}. 2007.
D. That éhe case of tbe gppellagnt is vezfy much s;imilar
anci identical with those numourous cases in whiéh
- | -the higher/superior‘c}ourts and fribunal aé will as
this .Hgnqlurable Tribunagl has given a similar relisf
to other colieagues of the gppellant and the apﬁellant
ig alsoe intitled to the same relief /treatment .
E. i‘hat the dep artmenf has also 'gjiVein a sim‘ilar relief
hto other colieasues of the sppellant éncluding his
3mid£ 80.on this score also the .aﬁpellant is also
ent:.i.tleld-t‘o the same relief,
. F. That the appellant was weli qualifide ,fit and
thus was quite eligible for the award of regull_gr’
“BPS ;17 gf the time of and in light of the letter |

N/Page 5 |
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dated 13.11. 2007:.30 the‘inpugned notification dated
and ‘19—0‘)'-99
27-05-2009 vide which the promotlon of the appellant

to regul ar BPS 17.ha,s been made with immediate,'é{';;f »

effect is neither legal, nor justifide .

Ge Thaftt‘ the sgppellant is/was a Govt:/Civil Servant
and legal and constitutnal gu_a;z;ran;cee' is /wag
available to him to be treated equally and 1n
"aecorci'ia;lge wi{:h law. He howe\(er has not treated
as such,
It is therefore pi‘ayed that on acceptance of
this éppeai tﬁe order /notificatioﬁ dated 27-05-09 & 419-05-09
mayd kindly be v, ried/modifide to the‘ extent that the
~same may kindly be madeAeffective‘ from. 22=10-90 or
--'33.1-4..‘ 2007 ad a such the department may kindly be
directed to consider the promotion of the aépellant
to BPS 17 regula;‘ from 22-10-.9p or .13.11.2067 instead
of immediatg effect w-i.th all other service bgnef_:i.t. .An‘y‘

other rémedy/relief available in the circumstances of

the case may also. kindly be granted to the sppellant.

Dated /C} /2015 ippellant —
_ Through:
(sY UNUS JaN )
Advocate Peshawar High Court:
Peshawar.
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BEFORE THE KAYBER PAKHTOONKHWA SERVICE TRIBUNAL ?ESH,’AWAR.

Appeal MO, - of 205

Shel‘az Khan oo.oooo.Ato.c0000.000000.0...®pellant/gpplicmt

VERGUS.
"The Govt: of KPK through its Chief Secretary and others.

.o .Resppndeﬁts. f

 AFFIDAVIT,

I, Sheraz Khen,spplicant/ (eppellant) do hereby solemnly

O oe’.//\ ' ) ‘ , !
affirm and declarel/that the contents of the asppesl are

 true and correct to the best of my knowledge ahd beliefg

and nothing has been concealed from this Honourable

¢

Ti‘i bungal.

Dated /Q /2015

. — = U



BEFORE THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR.

Appesl NO. of 2015,

Sheraz Khan .ooooooooooolooooooooooooooooooAppellant

VERSUS

Govt: of Khyber Pakhtoonkhwa through its Chief Secretary

and others.
seoce Resp Onden‘b Se
| ADIRESSES OF THE PARTIES.
App ell ant. '

| Sheraz Khan, Director Physical Education(n P.E)
Government Higher Secondary School, 'ralash,
Lower Dir,

Regpondents.
1. The Govt:of Khyber Pakht:oonkhwa through its Chief

Secretary ClVll Seretriagte Peshawar.
Eduecagtion

2. Secretary Blementary and seconﬂar_y'Khyber Pakk}toonkhwa
Civil Secretrigte Peshawal. -

3. The Director Elementary and Scondary Education Khyber
Pakhtoonkhya near Govt: Higher Secondary School Peshawar
City GT Road Peshawar,

4, " The Sesbetary Establishment Dep artment Khyber Pakhtoonkhwa
| Civil secPetriate Peshawar. | '

5. The secretd'fy Finance Department Khyber Pakhtoonkhwa
Civil secretriste Peshawar.

Dat ed: /g /20145

Appv ellant
Through: '

( SYED YOUNUZ JAN )
A.dvoc ate Peshawar High Cout

Pe Sh awals.
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The Worthy Chief Secretary,
Government ofX .P.XK. Peshaware. @

fSub;)ect DEPARTMINT AL _APPEAL/REPRESENTATION
_ ‘Threugh: PROPER CHANNEL
sir, |
4. That the appellant/applicant is M.A/M.Sc. in Health & I’hysicnl
o Education whess ®=mUltY was declaredfh;:;,,o(,M Jul, ¢Gend en the
rgcomendation of Public Service Commi ssion, XK. P.K. he wag
sppeint ed as Director, Physical Education {BPS-16, vide ordor
_ - ~ dated ), _,.-j0 snd then in light of the Gourt/‘l‘ribtm@
R decision RPS-17 (personsl) was awarded to him vide order
L dated 3/ 2 co3with all other service benefits attsched to
the same gSale i.e. BPS-17, .

2. That on 13-11=07 the Government of K.P.X. issued & letter/
SR Netification vide which the posts ef D.P.Es. were upgraded
from BS-16 to BS~17 (regular) for the existing incumbents who
. hold Master Degrees in relevant subject i.e. M.A/M.Sc. in
" - Health & Physical ‘Bd_m ation in @ase of the appellant,

3-’:11  That vide order dated 27-05-09 the appellant/spplicsnt has
L been promoted to BS-17 on regular basis but with immediagte
o effect instead of 22 -/20~70 0¥ /3 - ¢]- > wo7
" 4,0 % That the appellant is entitled for his promotion on regular
L ' '. basig to EPS-17 fro_m;z.’/o??o 0,- /3-—[/»),0571!18‘:?&(1 of
| S ‘immediste effect but he has illegally and un-congtitutionally
5.. . Thet the apPellant/spplicant agitated the mstter with the
L authority time ‘and ggain but of no use, hence this appeal.

. Your goodself' is therefore, requested Sir, that
the lett er/Notifzcation dat ed 19—05-08 may kindly be made
effective from >, /0-%0 D 2% )/ 200D instead of
immediate effect, and as sih the regul ar promotion of the
gppellant to BPS-17 may kindly be considered from ””; 3’ ’,7 9;37
instead of immedigte effect with all other service benefits.

o ~ Appellant/applicant

. PESHAWAR - e%é ’

| 21-05-2015

d‘

a Swt?‘f’) ‘S‘ '_..('-; K . M} / 9

S ABLE B EL - v shesia EaR :

) ' Aﬁvcg‘.xuc fliah ._Lz'zé'l PoshaWAL . 'f”’} ZMWL M
C d T . he'r'i: .

. \ k | ’eeml 3= l(:..ut 7%‘T'WWZ




NOTIFICATION.

NO. SO(PE)2-6/DPEs(BS-

GOVERNMENT OF NWFP

ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT

Dated Peshawar the 27-5-2009.

16 TO BS-17109.

Notification No. SO (PE)Z—GIE&SEIDPC/LIB/DPE(BS-16 to BS-17)/09 dated 18-

5.2009 and conseguent upon

© promotion Committee the cempelerit guthority s
~ following DPEs  from BS-16 to BS-17 with immediate effect an
adjusted in the Schools noted against each name on the vacant post of DPE. .~

according to their seniorit

-

pleased W prcmote the, -~

n1_reqular basis, They will however retain their Intef

e it T

se seniority in BS-17 viz-a-viz their_batch mates as In BS-18.

Name & Designation

Place of posting

Ms. Shaheen Ali

GGHSS Shewa Swabl.
L ——

DPE

GGHSS Shewa Swabi

Already occupied by
her.

I

Remarks ] |

in continuation to this Departm‘ént o

the recommendation of the Departmental i

d are hereby‘-

ADO  (Sports)

Mr. Sheraz Khan DPE "GHSS

Talash

O/0 | Lower

EDO E&SE Dir Lower.

Dir

Against vacant post. |

Wi~ Badshah

Dir Upper.

lslam | GH3S Gandhigar Dir
DPE 0O/O EDO E&SE | Upper

Against vacant post. ‘

]

SECRETARY TO GOVT. OF NWFP
ELEMENTARY AND SECONDARY
EDUCATION DEPARTMENT.

Endst. No. & Date as above.
Copy forwarded to:-

1- Secretary to Govt. of N

WFP Establishment & Admn. Department.

2- Special Secretary (Regulation) Establishment Department.

f NWFP Finance Department.

3-  Secretary to Govt. 0

4-  Accountant General MWFP, Peshawar.

5- Dirsctor Elernentary & Secondary Educition NWFF. '
: 6~ Director Education (FATA) NWFP Peshawar.

7- Executive District Officer

concerned.

8- District Accounts Officer concert
3- DPE concerned.

ed.

Elementary & Secon

N

(ARIF JAMIL)
SECTION OFFICER (PRIMARY)

dary Education

%

h B B.Rd, Corilfiewiv Alburnr ! 3 h
te' Rizh Court Poshawsi
al 8barial Coum.




NOTIFICATION

Peshawar, Dated: 19-05-2009 il
NO'SO(PR)2-6/E&SE/DPC/LIB/DPES(3S-16 TO BS-17)/09: Consequent upon the 1cconnm,ndal:om of .
the Dupmlmgn,tal Promotion Commiltee, the competent authority is pleased 1o promote the lollowuw Om. i
hundred & Filteen (115 Male) & Thirty Eight (38 Female) DPEs from BS- 16 to BS- l’gggn_(hnv_m_Lh&, ;
\L.I]l()l ity on zwulm basis with immediate cffecti= o . ;,
. “'
- MALE DPEs RN P *
l 1. | Mr. Bahadar Sher DPE GHSS Bannu Already occupu,d : ¥
! ‘ : by him A ¥
| 2. | Mr.Asmatullah DPE GHSS Sheikhan Peshawar—-. -do-- - ‘i'
. 3.1 M Talal M ahmoad DPE GHSS No.#. Peshawar City -do- iz \li
74| M Hazrat Al DPE GCPE Karuk -do- o
S [ vir.Shamsul Islam DPE GIISS Mosazai Peshawar ~do- i
"6, | Mr.Tajamul Zaman DPE GHSS No.4 D.L.Khan c-do- L i
| 7.7 | Muhammad Shan DPE GHSS No. 3 D.LKhan o= I i
8. | Mr. Gulistan DPE working as ADO GHSS Kalkot Dir Upper Apainst vacant
(Sports) EDO E&SE D.1.Khan post. . " ;
TT9 T M. Anwar Zad Khan DPE GIISS Nurar Bannu Already occupicd i
} by him. .~
10, | Mr. Khalid lun\m_g.l_i;i I JGHES IR a*_k;j‘.;{nmf_[}gl_fuuldu ~do- . ;
T T M. Misal Khan DPE working as “GLISS Nol l’c:.ha\\.u City. Vice $.No. 40 I ;
ADO (Sports) IIDO E&SIEE Peshawar who has been N e '
: : adjusted at GHSS | %
Ziarat Kaka Sqlnb -‘ v
- Nowshera . [
12. | Mr. Sarwar Shah DPE GHSS No. | Mardan Already occupicd i
T . by him.." |
_______ 13 | Mr. Abdul Jamil DPE GHSS Domal FR Bannu ~do- )
L | M Sher Kamal DPE__ | GHSS Hatian Mardan | -dd= :
(5. | Mr.Mussain Wali DPL working as “GHSS Darosh Chitral Aynnsl Vacant '.
ADO Sports in o/o DO (E&STE) Post v
AY lnl: al ) - .
16. | Mr. Istam Rosh 1)1’1, GHSS Mardan " | Already occupicd o
v by hlm .
17. 1 Muhammad Bashir DPE GLHISS Dhodial Manschra ©oedo- T e
18, | Gul Aslam Khan DPE GHSS Aba thl Lakki T I
779, [ M, Said Nawaz, DPE GITSS Jaangin Karak o e
20. | Mr. Abdul Sarwar DPE working as GHSS Towda (_hma Dir Against vacant | - . .
ADO (Sports) EDO E&SE Bannu Lower post. i ST
21, | Mr. Sami Ullah DPE GHSS Nawansher, Abbottabad |  Already occupicd . E SRR I
s : . " by him. - S S |
~ 227 ['MIr. Fazli Bagi DPE GHSS Warai Dir Upper do- - (e
23, Mr. tikhar Ahmad DPE | GHSS Wazir Bagh Peshawar -do- 40 !
240 I Muhammad Al DPE GILISS Takht Bai -lo- ’\\ ( i
25 T MOhammad Macem DPE GHSS, Chamtar Marduan Alrcady occupicd \}}l ) g
N AUV by him, :
26, [ Mr, Ali Badshah DPE | GHSS Gumbat Kohat do- Y
M. Fufud Aldvvninad/ Kedevsy e Aledhisond fftikhar ShonozaifTisud Nlrllfrr tHion/2000 N (PTO) "

§YED v

h"’\' 4

Fadasal Bherint Conn,

wl.. B EJ, ";h — A Pl
‘Advecatc

s.a'

High Court Peshasway




'\/3)

——are

N.lmL & l)mﬂlmlum of Officers

Place of Posting

Remarks

SECRETARY TO GOVT OF NORTH-WEST FRONTIER PROVINCE

v "Mt Shahnaz l.&ugum DPLE GGHSS Shah Said Munawar Already occupicd_[
g D.1.Khan by her. .
13. Mst, Rafia Khattak DPE GGHSS Shabgqadar Fort -do--.0
L Charsadda
s L4 Mst. Hamida Bagem DPE GGHSS Kulachi D.I.Khan -do-
13, Mst. Nabila Tabasum DPE working as | GGHSS Rashakai, Nowshera. Against vacant
o Librarian GGHSS Chamkani Pesh. ) post. = |
e | L0 Mst. Saceda Begum DPE GGHSS Chamkani Peshawar, | Already occupied
) " byher. .
“17. | Mst. Danish Begum DPE GGHSS Shah Dhand Mardan. -do-
18. Mst: Shabnam Raza DPE GGHSS Shakardara Kohat -do- . ..
19, | "Mt Nigar Akhtar DPE GGHSS Shabazghari Mardan - -do-
20. Mst: Rehana Khatoon DPE GGHSS Chokara Karak -do-
21 Mst Naheed Gohar DPE GGHSS Babri Banda Kohat . -do- _
22 Mst: Asma Quarshi DPE GGHSS Belitang Kohat C-do-
23 | Mst: Munaza Jabeen DPE GGIHISS Sherpao Charsadda -do-
24 Mst: Azra Naz. DPE GGHSS Toru Mardan -do- . - '
i
25. Mst: Adecbua Naheed DPE GEC (F) Jamrud Khyber Agency -do- .
26. Mst: Sajida Sofi DPE, GGHSS Com:Peshawar -do- ' 1.
27. Mst: Rahila Gul DPE GGHSS Gumbat Kohat -d91 -
28, Mst: Shahana DPE GGHSS Kaki Bannu -do- .. -
29. Mst: Maryam Mustafa DPE GGHSS Havelian A.Abad -do-
30. Mst: Saima Andalecb DPE GGHSS Pannian Haripur. - -do- .
31. Mst: Imtiaz Tabassum DPE GGHSS Pirpai Nowshera -do- -
32, Mst: Fakhar-E-Angum DPE - GGHSS Hatian Mardan | -do-
33. MsL: Nighat Seema DP L GGLSS AD (PE & S) Director Cuarri & -do-
Sherwan A/Abad Teacher Edu: NWEP at A/Abad .
340 7| Mst, Sheraz, Taj DPE GGHSS Sawal Dher Mardan’ -do- -~
35. Mst. Afsheen Mumtaz DPL GGHSS Kakibat Swabi -do-
36, Mst. Rehana Yasmeen GGHSS Kabal Swat -do- -
37. Mst. Hassan Basri DPE GGHSS Topi Swabi ~do- '
38 Mst. Sajida Nousheen DPE GGHSS Lady Grifth Peshawar -do-

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT . .

Endst; of even no. & d'\tc:
Copy is forwarded to:-

1)

2)
R}
4)
5)
6)
7)

())
10

i

12)
13)

M Tufuil Mulutmad/ Kaleem Khan Mahsaod /iftikhar Shunnozai/Final Notification/2009

Sceretary to Govt of NWFEP, Establishment Department, Peshawar. :

Special Seerctary (Regulation), Establishment Department, Govt of NWFP Peshawar.
Seeretary to Govl, of NWEP, Finance Department, Peshawar.

Seerétary 1o Chicef Minister NWLEP,

P’S 1o Chicf Scerctary NWED.

All Directors in Elementary & Secondary Lducatlon Department NWEP.

All District Coordination Officers in NWTEP. . o
All Exccutive District Otficers Elementary & Secondary Education in NWT‘P Y YQL‘)

. All Exceutive District Officers (Finance & Plannmg) in NWFP.

The Accountant General NWFP. o v N .'\() e
All District / Agency Accounts Officers in NWFP ‘ N / '
Director Information NWFP Peshawar with the request to give wide pubhc1ty through medla T
Sceretary, NWFP Public Service Commission Peshawar. o

(PTO)

SYED
B.AAL B 8B4, ¢ hbaria Law
-~ Advecate Hngb Couit Peshawa

FeAsanl Shariay Count,




s ' . - .6

O AU Section Olicer/ Planning Offizers / Statistical Officers, E&S Edu: Deptt: Govt ofNWI:‘P. P
I5) Deputy Datubase Administrator (I:M]S) Elementary & Secondary Education Peshawar, - s
16) © P10 Minister for Bducation (Elementary & Secondary) NWFEP. ‘ T
17)  PStw Seeretary / Special Secretary / Additional Secretary E&S Edu: Deptt Govt of NWTP,
) P Deputy Secretary (Admn) Elementary & Secondary Edu: Department Govt of NWF P

19 I'A to Chief Planning Officer Elementary & Secondary Education Department Govt of NWFP.

v 20) Olficers concerned : ’

21)  Master file

- _'(ARIF.JAMIL) e
SECTION OFFICER (PRIMARY) ;

8YED yoUNr: jasm DU
ME..B. Bgy . Clliieats fhaoin g o C
ocate Figh Coury Fesnaway .. '
Pedora) Snasiay Ceurt, . .

As e e L

e i

M. Tufuit Mubwtmnad/ Kalcem Khan A'!rllysood/UtikIJar Shamozai/Tinal Notification/?009




No.SOG/S&L/1-69/06/Vol-/DPE/LIB: Seunction of the competent athority i

- Education (D.P.Es) rom BS-16 to BS-17 (B cgular) for the existing incumbents who

T‘ndst :No. ED (SOSQ 11) 10-7 703/ \’()L 1311 Dated, l’uhawm thc 13'/1.1/20'07 .
" Copy s forwarded For information and necessgy action to -

i . A"\A e & C

- GOVERNMENT OF N.W.EP. 13
SCHOCL S & LITERACY DEPARTME\IT
Daed, Peshawar the 13/11/2007. |

NOTIFICATION.

heteby accorded to the upgradation of the posts of Librarians and Directors Physical

hold _Master Degree in the relevant subject in’ the Schools & Lllemcy D(.p'utmcnl ' o
\‘WFP with immediate effect as per following details:- - o F
o) Promotion against the upgraded posts (from BS-16 o BS 17) shall be.
5, made’in the pu,st.nchl manner. and ih accordance with the scrvice rules
? to be framed as per relevant rovisions of the NWFEFP Civil Servants:.
(»Apomntmuu Promotion and ans[u) Rul(.\ 1989 read wnh ll“ 5
NWE: Civil Servants Act, 1973, :
12y The L. brarians and D.P.Es whe hold the diploma in the relevant sub]ul '
i will stay in BS-16 dll such time, | they acquire ‘Master degrec in lhe
- respective subject. On acquiring Master Degree in the relevant sub]c,cl N
' their posts will be upgraded on case to case basis from BS-16 to BS:17 -,
~ (Regular) and promotion (from BS-16 to BS-17) would be given as:.per
" laid down procedure and in cccordance with' the service: rulesto be
. hamedu However their cxxstm(‘ seniority will remain intacl. &= e
3 Al the vacant poxls of . Librarians and D.P.Es in ‘Schools ~ &
5 literacy department in BS-°6 are hereby ‘upgraded to BS-17,
appointments -against which  would be made from  umongst  the B
persons who hold Maxlcx degree in the relevant sub}ect n thc» SR
. prescribed manner. :

P8 In future L\blaxmns and D.P.Es will m'tullv be recraited on r1\0 basis L

of Master dcmec in‘the relevant'subject in BS-17 (Regular).
| " Henceforth no appomtmcm of .,xor'm.ms and D.P.Es’in BS- 16 shall be

;
frete

#5 made on the basm ot dxplolm eing dcchmd as “Dying. chlxe . L

1
e g

¢
e ’ N —"\qé_"%x
3 oA ‘wsxé,,;

. Qd/— ' .
SECRl Y. R‘x’. TO GOVLRNMENT OF NWTP - -
SCHOOLS & 1. III*R/\CY DEPAI\T\/IENT
nf' ’ ’

D) The Accountant Gener 1[ NWI, Peshawar. /‘/7

2y - All District Accounts Of.icers in NWEP.
©3) Al Agency Accounts Oiticers in NWEP, /

/ﬂ-ﬂ;’; <. {&}".[ ‘Q/d

- : . (MUNAW AR: KHAN)
. . ‘ q___SD SECTION OFFICER (SR- DI
N . FINANCE DEPPARTMENT
S AMM | coerNMLNT OF NWEP. -

BYED YOTELS Jam (P. T O ) :

£.9. 8 Bd, cortifisesy i i g
Advecato High Court Poshawas
Fabaral Bascias Gonst,




4 . !.l
SO E———
Endst:No. & DateByen. SR SRERNEL)
C oi)y is [01w‘udcd to:- - T e
) Scerel tary o Lm\/cmmuu of NWIDP, l*xml)litht.'m Department. & -
- 7). Seerctary to Governmert ol NWIP, Finance Department. s _
" -. M, .S to Chicl Minister NWED, Peshawar, : o o
. C A .S to Chicel Scerctary NWEP, Peshawar, ‘ ' ST
' ) Dircclor Schools & Literacy, NWIP, Peshawar.
@) Direetor, Currs & Teachers Edu; NWEP, Mandian /\hhotmhad
=7y Directorof” Gducation FATA NWEP, Peshawar, _
T8y, 1S o Minister of L ‘ducation, NWIEPL Peshawar. : SO -
9y - .S to Secretary Su hn()ix (\ Biteracy NWIEP, Peshawar. B
1) OHILL}HL_ . o R -
(FARID AHMAD KHATTAK) —© "o
S ' _ SECTI ON OF I*TCI"R (GFN ERAL)
_ : o o SCHOOLS LKHIIR/\CY DI P/\PlM[N[ R
l . GOVERNMENT OF NWLEP. DR “E
."1“%‘-'":
b : - . 9. Bt crulu«cl‘?::;-g‘m: :' ' .
| te High Court 00 o 5 4
M.,a h‘: Saarist Gaurt. o N | ;
i 1 ,
5
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7. PREVYIDLL,

19! ”I.W..\R. ,

MCTINIC, 1T

- - Censoquent upon the recarerdction cf thy N !..,. ' :.-ublic Sorvic"e' L

! e -Compmission Fechawer, the Dirscter of Ecueation(s cbool...) ﬂ'.,., rech
- ( .

vhr :.g plca.a d’

> £ 0 It 4 % ~ >
; “# oppeint. the follcving (lhle) camdidaies of a D.Pele in basic’ pay sc._.lo 16
1 o kI " ,\‘ PO
l arv URC sencols menticned gucinst eacb Ironthe date of their taking ov - cherge
t ‘ -2 ., . L3 (] -
subject to the conditicn menticned below:— . col
: o '.'3?—‘1 .
t LT LS . o .
SreMo. Merit Ho. Name & Adérsss. Focted at . ) ?emaﬁ:é’.
i ) Fro.Mohamind Aslan $han © GBS, Xékld Acmnst vac“m‘, T e
3/0 Viir hzen Xhon {-;.m‘u). - poct. YRR
. 4 biohalla Baid el Tohs ’ e
-2 & P.C.Lalki P-*“‘te’t - N
, » e
Disti:Bannue e oNma
2~ C oz Mr.foir Nouchad §/0° G138,Mingora. .. . wdge -
@ulan Nabi Foeh:Szhecdw . ' S
‘bad C.T.Road Annnkiot S g SRR
; Swate : cat : RO A
& - T
" 3= 3 Hr, T Jaaml Zaman 5/G | CGHG S,No.41,-.13.u§!~.¢.n.,', . Qo ¢ :
s Iichanmad Eanan 1’.hatta.l: ‘ oo Yoo
4 . g
- Sireet DITC:an. o P
:-’L : “ " T T i
Lt ~ ca ©oL N
7 4= 2 Ve, Mohammed solanm an GHSS, Domail O
4 5/0 Musen Khan Village Bonnu. : AT
o Fashan Xhel Teh: & F.Cei- ' : e
i Loddii Marwvat Disit:Bonr . PRI
" S 5 . Mohanmad Shalh G/C fmir - 3ESS,No.3,DIXan. . wdOm T
3 iShoad Shah Zafarebad Colcny L e il
v . - CIhan. o , S
. . . - R cL E
£ G- ¢ ‘r.Gulictan Shan 5/C & &85, &l Imanm - . =GO . . ‘
;“! Hohansad POT C'L",‘,i"o.;, (5Ehan)e . .- - e s bmens .
¥ Dithan. ‘ ‘ 5 &
; B~ 7 br.Lmar Sad Hhen 3/0 (53, Lachi (Xchat) =G0
% Baiit a3i Village Hotka . : :
(3 Shahzad PO Bamar lewd ' . -
- hon Sannu. - i .o .
" ) - !
% &~ 8 . - Fr.lMobharmad Nagrullah fhan  FI55, Tokhiti Nasrati ~d0w~- ,
G/C Mazi Khan Vill:Shicki Lic tt.s{m‘d{. . : Lo ‘
Bonda FeloRakhti Nogsrati L N RN ' i
Distt:Barak, T ) ' RN
. B T }
- S Fr.l5i~lid Tanveer 5/C &85, Noe 3y Peshawar . =G0~ _ ;-
Daghir fhned F2T,GE5,H0.1,  Citye R - ‘ J
LiXhan.: oL o Cx
i0 10 Iradiical Khan §/C Taus &S53,Nos2, Peshawar' © wdCw- v v
Khon PIT, G5, Mol 3, Focir s Citya - ) ; o o
L] L] .y
LY Cl ty. Ll N . i ’ . ‘ ‘ ‘ l
, 14 12 br.Hoerat 4131 §/C Gl | (E8S,Bilitang o o *
; Hawaz i.F.Sup: at L.2.0. ° Kohat). : B
o "H i ""'.'1‘:
12~ 13 iir. krwar Khan 5/C 414 G133, No. 1, Mansehra, - - " =46~ |
hor Yillage ard .l : - . . ha
Bajno(Mansehra). ’ B " ST R R
) . Lt - .
; 13~ i5 Mr.Sarwar Skah S/0 aj GHES, Hoe 4, Mardan, T mdom T A 3
] ' Irar Shah E"ST,(Im,llo..., T B ;
' . . Bicdret Gunj Mardane R R L,
¢ 14 16 tir. Abdul Jomil Xhan 5/0 &55, No.i Pcc;raw ar - . =GO .
: R.ibdud Aziz $han ILRT Contte - - .7 . . ]
. ’ G\'U‘ Gluu}. f-u,l“‘]-..l" A‘R -'-.C yigii vy .. , . ’ N .:.’.,"
i .

Next PGE\-: o0

N i | - wﬂ. B8 B4, Ceitliveets btu;:l;? Legy - |
i : ‘ Advocate High Ceurt Penhawai . . P
Podezal Sharist Court, o




1w

dvpiad

"

o
Isghar Village Lure Zhawar
Zhard)Distt:tarcan,
16+ 21 Fr.lnl Hucsain C/C Fohanmed
dan FIR,GHS3, Farachinar,
FEreCui Said Khan 5/{ ¥halo
fan VENard ane™ . Cu Coimud
.. C/< Ihyber Carcieur: ~.Tvice

Jdarrud ;
.. ghbl LA Mp ]
il-~ 28 Ir.Surscin Yali S/C Fnbibl

ulinh

Village Jang Sozap

—~Lingt:Chitral,

i

Lgainst* vacant
rost,.

E5S, Eathian .
Diztt:Marden., .

(58, Chardani: - ~dom
Jisti:Peshavar, L w1
GE38, Tohial Bala . o mdo= o
Dist't:Pesizawo.z:. ] T

T e T

GiZCo (M)Darosh
(Caitral), N

En

M SHeraz Ihon 5/0 Ither iCon

Wﬁid{iat‘i(i}ir) .
- —_-__—\-'-:

58, Ziarat. Talag
(Distt:Dir).,

T oa 3 b7at oV SN L
BTS¢ FEY & St ooy oy /ARSI = *43v3 3
Faon Village, Xuza Darushithels
- Distt:Suyas, -

2i- 35 Ersistanrosh 8/C Xhurasen Kaen
Tustan iardan,
22 36 I':'.Sard.:r-.’:li 5/C 5eic Llie

Xhar Vill:2arefi 3
Teh: Taizhtbhai Dict
Fr.Mehama! Bashir S/6 Gulan
ron Vill:Soizar(Culi Bagh)
Dist‘l:.Mo.nse{'xro., 3T, d3,
Lorband(bansshra) .,

Tl D CCIDITICHE,

Im | _The Senicrity of tae Zandiceotes recornended by the Cormission will be -

323 -
(% e ) s I

(Digtt :Swat)e

H8S, Katlang(Merdan)  —dow

L
G55, Manga Pargei . “dom
(Distt:Charsadda), S s
G55, Bafia

. .

deternined by the WJiTFy Tublic Service Cormicoion in accordance with. . -4
the order of Merit, . )

P Their sercice will be lisble e terrinztion on ope menths notiee fron
.Cither cifo. In cot2 of resizration it

ro
“nl alicrances iy ary will

<
1
(]

harge roporte

. Ty will

shoulisd bLe suRizitie

o A

»
)

%
]
1

3¢ Prircipal,

t cardidntes bdfore harding over
s

7
)

e NP

) ™, - - : - I .. T
T they will Ho coverned by such ruleg ang aepul
Jor the calogery

2o ferefizted
to al

Gt 8o TL/TL cn? Dransfor sron

of Govt.cervanta to whici: they belong from time

“

cut notice-their one nonths pay
o Gwernment, s

1 concerned,

t on account of theip apoeintnent.
Q@ neerned shouid cheelr the originel Certificate
charge. .

SHCAr Aproininonts is alse Subject € o 44e condition that

& Degrees of

ihey caxz domicile

ations icsued by the Govt.

to 'timeg '

\

) ’ (M358, -2, 4. Bi:071) :
DIRZICTCR «F ZDEJC.;’E‘IOH(SQEOOLS), »
R l‘),:) ‘-..1 Ty e . Wemp FiSzan, 0 4’) R "
- - . ¢ . . H L _ - ia ’ CEFRTUN .;\o ; v v -t
ZndstiNo. (S :.-.../ / A I( anted  Foghay ar, the. Y /0 190, -+ Ve “

Cepy of tho adove is

i~ Dircctor Burcay of Curriculun Developnont o

Divl:Directors of “du:{Sehocls), Poshawe:
Frincipal, Govt, ~lenentary coll
Prj,nqipals,covt,ﬂighg?
Seerotary HFP, Public Service Cormicsion,
Secticn Cificor(Schsols Govt.or Wimedisy.
Fanoger, Govi. Printy ng Pre '

CPYPOREP

SCy Feshouars
Cergigatos cencernod, o
P,Ly %o.Director ¢ Bduc:tion(c'}chocl:;)IE:’FP,Fos:cucr. .
r ~ . . . . . PP .
. wsccuntant Googwar ety Fecind it Loconnte “ificer cgneerred.
. S N

foruarded for' information ana nfzeibon to the:a

shieterydagars, Malatiang, Harden, Xchat,DIlhan,
ege(ik.ie)Daresi-{Chi tral),
Secondary Gen 0015 concorned,

ey,
SO .

:senariacnt, Peshaiar,

du:ixtencion Services s Lbbottabag,
)

>

8. 3 84, crtilidess Lo
. . W .

. L. 2 ¥ |
' te H:3h Taurt Povad
A edacal aurias Count.

.
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- TOQ BE SUBSTlTUTED BEAR!NG THE SAME NO. & DATI::

I

'SrlNo.

NOTlFICATION

An order 10 nnplcmcm the judgement ol Suprunu Courl of

"dated 12.03.2003 the Government ol
personal 10 tha following officur
of regular appomtmum or acqmrung ‘Master,

SCHOOLS & LETERACY DEPTT::
No, SO {B& A)/2- -1/2003/DPEs.
. D'u Tes "(...haw.sr, iy 03.00. 2003.

'GOVLHNMCNT OF NWFP N ) ;
|

Pakistan vide , |
NWFP is p!eascd to award BPS- 17 8s .. . . |
s of Sehools & Litcracy Department from the date~ ' . ‘
Degrees whnch cver is rclcvunt. s |

\

N

Name & Doslgnatmn ' ‘ " Dateot: Date of
. S Acqumng appointment. -
L : . ‘Master cT o
o E I ) . :Degrees.’
.Gul Aslam DPE GHSS Chairabad © 21.10.1986.° 10.02:1991.

‘Nowshera. _ - _ .
Gul Said khdn DPE GHSS Tckl)al o 02.1 2.‘1 993. © 22.10.1990.
Peshawar.. = o Do A S
Misal Khan A. D.O. (Physical) Q/0 EDO '30.05.1988. -do-

o (S&L) Peshawar. T L o
. Anwar Zad DPE GHSS S.iK. Bala Banhnu. 31.12.1889. -do-

1)
2y

N

g Sheraz khan ADO {Physical O/0 EDO.

Endst No. FD lPRC} 18- 81/2003 Datc(l Pt.bhawar the _5/

: lhe Accountant General NWFP,
' The DlSlﬂC‘[ Account Officer Nowshera.

" The D:slnct A(.counts Oﬁlcer (swaﬂ

U3
Lm
B

8)

31.12.1989.

»cqara (Dic Lower) | .
Janoosh Khan DPE GIHSS Bidar Swal. 13.1 2.1392. ’ -do-
iic CFE GhSS ul‘nO(Jldl ' j7.09.1_9&')5. : -do-

Muhammad Bas
-Mansehral. .

SECRETARY 'iO GOV’l OF NWFP
SCHOOLS & LITERACY' DEPTT

/2003

Copy of the above is forward(‘d Ior mformation & nccessary actlon tb -

.’;.shawar,
The. District Accounts Otficer Bannu. - j R .

The Dtstnct Accounts Officer {Dir Lower)..
The Dlslrlcl Accounts Officer (Mansehra)

.

S o (SYED BAOAR SHAH) _
2 N SECTION OFFICER (SR R

Endst O‘ éven Numb(.r & date. -

_Copy of the above is forwarded to:-

The. Du’ector of Schools & Literacy NWFP Peshawar. ,
“The section officer {8R-1) Finance Deptt wlr 10 hs letter No. FD [PRC)/B-

. 81/2003, dated 21.06. 2003.

* The Executive District Ofticer {School & Lzu,racy) B..mnu.

" The. Executwp Dlstnct Officer. {School & Literacy) Nowshera.’
“The' Executwe District Otficer (School & Literacy) DirLower.
The Executwp District Officer (School & Literacy) swat.-.

" The Executive, District Officer {School & Literacy} Mansehra. . - .
Thé Executive District Officer {School & Literagy! Peshawaf. - -7

tme

- lMANZOOR HUSSAIN) o
.«9%5%0»1 OFFICER’ (B&A) '

g sep

.l"
.b'»'

P TI




(4

BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Appesl NO. _ /2015 .
She?az Khan "_'"'_'"“""'""""'""“Appellan?ipplicant.
VERSUS |

Govt: of Khyber Pakhtoonkhwa ghoough its Chief Secretary

and others.
.+ sRespondents.

APPLICATION FOR CONDONATION OF DELAY (IF ANY).
Respectfully submitted:

' The gpplicant/sppellant submits as under:-

That firstly the act and omission of the regpondent s
/departmet is illegal, unconsititutional and void and secondly
as finsncial matter is involved in the matter sad thefleuse
of action ig the running caﬁse of action, therefore, no
limitation runs against the sppellant/applicant, tut even if
this Honourgble i‘ribunal considers the departmental =mppeal time
barred then this spplication for dondongtion of delay if any
on the followmg amongst other grounds; -

GROQUNDS: ‘

1. That in the matter in hand the cause of action is
continuous cause of action and the impugned act and
omiésion of the regpondents come in the purview of
the definition of continous wrong, therefore, in the

matter the cause of action starts on first dste and

ends on the last date of every months/every year,

« .o therefore, no quest_ion of delay arises in the matter.

2. . That the law requires that the matters should/must
‘be declded on mem.ts rather than on technical grounds

including the limitation.

 N/Pege 2



3.

De

7.

Do

.0‘.2...

That ¥he appellant/applicant has Zot a very good cagse
in his favour therefore, technicalities including the

point of limitation(The delay if eny) are ignoragble, -

That the appeal of the appellant before this
Honourable Tribtunal is wéll within time and strn,ctly in

accordance with law contained in Section 4 of the
NWFP now Khyber Pakhtunkhwa Service Tribungl jct 1974,

That if the delay if any is not condoned the
spplicant/gppellant will suffer an 1rreparab1‘9 loss

to his seniority, promotion and all other servme_

benefits.,

That the delgy if any has been cgused by the delaying,'
tactics of respondents/department and the sppellant

cannot be held responsible for the same.

That in so many similar and identical cases thig
Honourable Tribunal has ignored the point of limitgtion
and in so ma®y cases has condoned the del ay,therefore,

in this case also the same point is 1gnorable/condonable. .

It is, therefore, Tespectfully prayed that . |
on acceptance of this gpplication in the best interest
of Jjugtice t‘he delay if any in filillg dep artment gl
appeal may kindly be condoned/ignored and the appeal
of the sppellant/applicant may kindly be decided on

merits. Any other remedy/relief available in the d
Circumstences of the case may also kindly be granted

to the spplicant/sppellant, S
Dated /<)/2015 Applicant/@pell@;

Through :
( Syed Younus Jan,
Advoc gte Peshawar High Court

Peshawar, , b

;;;;;



s

BEFORE THE KHYBEQ“PQKHTUNEKKWK SERVICE TRIBUNAL PESHAWAR.

ippeal No . /2015
Shel‘aﬁxhan oto.ooo-oooooooioo.._.oooloooot*ppellant

- VERSUS
The Govt: of KPK through its Chief Secretary and others.

PP 4 esp Ondeht Se
. AFFIDAVIT.
I, Shersz Khen, (sppellant) to hereby solemnly

affirm and decl are on Oath that the contents of the

" attach gpplication are true and correct to the best
of my knowledge and ﬁélief and nothing has been conce-aled
from this Honourgble Tribungl ' - '

Dated
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B 3EFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 988/2015

Sheraz Khan DPE GHSS Talash, Dire (Lower) e Appellant.
VERSUS
Secretary E&SE Department, Khyber Pakhtunkhwa & others.  .........Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-5.

Respectfully Sheweth:-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action / locus standi. , e
2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Trlbunal
hence liable to be dismissed on this score.

4 That the Appellant has filed the instant appeal on mala -fide motives.
- 5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this
Honorable Tribunal.

7. That the instant Service Appeal is against the prevailing law & rules.

8 That the instant Appeal is based on mala-ﬁde intentions just to put extra
pressure on the Respondents for gaining illegal service benefits.

9 That this Honorable Tribunal has got no jurisdiction to adjudicate upon the
present service appeal.

10 That the appeal is not maintainable in its present form & circumstances of
the case.

11 That the appeal is bad for mis-joinder & npn-joinder of the necessary parties.

12 -That the iﬁstant Appeél is barred by law.

13 That the NotiﬁcationS. dated 19/5/2009 & 27/5/2009 are legally competent.
'14 That the instant Service Appeal is barred by law.

15 That the Appellant is not entitled for the grant of promotion wef 13/11/2007.

-—
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| $2n Facts

That Para-I, needs no comments bemg pertains to the academic & professional
qualification of the appellant.

That Para-2, also needs no comments, being pertains to the service record of the
appellant.

That Para-3 is correct to the extent that the Govt: of Khyber Pakhtunkhwa, vide
Notification dated 13/11/2007 has upgraded the DPEs & Librarians from BPS-16to17
(Personal) with the conditions of MA/M Sc in Health & Physical Education from the
recognized University at least in 2" Division with the additional conditions that in future
all DPEs will be recruited in BPS-17 regular on the basis above said qualification by
declaring the DPRE post in BPS-16 as a dying cadre post in the Respondent Department
(Copy of the said Notification is attached as Annexure-A).

That Para-4 is incorrect & misleading on the grounds that the case of the appellant for the
grant of promotion from BPS-16 to 17 vide the impugned Notification dated 13/11/2007
with reference to S/No: 3 of the said Notification is the result of the Notification No: SO
(PE)/2-6/E&SED/ DPC/LIV/DPE(BPS-16 to 17) 09 dated19/5/2009, vide which the
appellant has been promoted against the BPS-17 (Regular) post by the Respondent
Department in the interest of public service & immediate effect with the conditions that
the appellant will retain his inter- se-seniority in BPS-17 alongwith his batch mates as in
BPS-16 in the Respondent Department, hence the plea of the appellant regarding making
the impugned Notification dated 19/5/2009 effective from 22/10/1990 or 13/11/2007 is
illegal & without any merits. Hence the instant appeal is liable to be dismissed in favour
of the Respondents in the interest of justice on the following grounds inter alia (Copies of
the said Notifications are Annex: B&C) :-

Grounds

Incorrect & denied, the act of the Respondents vide Notification dated 19/5/2009 &
27/5/2009 in favour of the appellant is within legal parameter & is legally competent &

. is liable to be maintained in favour of the Respondents in the interest of justice.

Incorrect & denied. Detailed reply has already been given in the foregoing paras.

Incorrect & denied. The appellant has been treated as per law & upgradation policy by
the Respondents vide Notification dated 19/5/2009 & 27/5/2009 by promoting them in
BPS-17 with immediate effect in the interest of justice.

Incorrect & denied. The statement of the appellant is baseless ad without any merit & is
liable to be struck down in favour of the Respondents. .

Incorrect & denied. Detailed reply of this grbund has already been gi\)en in Para-4 of the
instant reply, hence needs no further comments.

4

Incorrect & denied. The appellant has been treated as per law, rules & criteria vide the
impugned Notification dated 19/5/2009 &27/5/2009, by the Respondents.

Incorrect & misleading. The appéllant has been treated as per law, rules & criteria vide
the impugned Notification dated 19/5/2009 & 27/5/2009, issued by the Respondents.

However, the Respondent seek leave of thls Honorable Tribunal to submit additional.
case law & record at the time of arguments
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Prayer

In view of the above made submissions, it is humbly requested that this -

Honorable Tribunal may very graciously be pleased to dismiss the i ingtant appeal
- with cost in favour of the respondent Department
Director K)W

&S E Department Khyber
Pakhtunkhwa, Peshawar.

Secre // LL ] }Q‘Vb (Respondents No: 3).

. E&SE Department Kh.yber

* Pakhtunkhwa, Peshawar | {2) ! ?Q‘Q Q_
(Respondents No: 1&2) - '

Secretary
(Finance) Department Khyber

Pakhtunkhwa, Peshawsgr. - -
{(Respondent No: 5).%

Secretary ' ' ' : o

(Etab: ) Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No:4)

" AFEIDAVIT

I, Khaista Rehman Asstt: Director (Lit: Il) E&SE Department Khyber Pakhtunkhwa
Peshawar do hereby solemnly affirm and declare on oath that the contents of the instant

" Parawise Comments in the titled Service appeal are true & correct to the best of my knowledge

& belief & that nothing has been concealed from the ambit of this Honorable Tribunal.
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) VBEl\"@RE THE KHYBER PAKHTUNKHWA SERVICE TRISUNAL, PESHAWAR

gervice pppeal No. %g// 2015
’ A - Sheraz Khan .o..'oo.goooo.;.oo'oibo * e o, 0;0 e 'Appellant :
| Versus - L - i

The Chief Secretary, Govt. of K-P K. Qe
and- Cthers R R T R TR R TN A I Iy o.....ReSpondents.

REPLIC ATION ON BEHALF OF APPELLANT TO THE JOTNT‘
“ PARA-WISE COMMENT S OF RBSP@NDTNI‘S Ne.1 -5

J{' Respecﬁfu}ly submitted :

TR Replication to the preliminary objectiouns o
ST |
o -

fﬁ<3 1;1éjq ' The preliminary objections raised by the rr-ondents in

these paras are incorrect, falge, misconceived and are, |
based on no evidence, hence denled Mbreover, it is

submitted that the appellant has got a valid cause of

i}jf _ | action/locus standi to challenge the illegal acts and |

omissiong of the respondents. The appeal is well w1th1n time,
no facts have been concealed from this Hon'ble TrlbunaT~and |
- no difty hands have been shown or proved each® qnd ~vr@ie

fact~ hasg been narrated by the appellant 1n hls appealland j

al'l the necessary parties have been arrayed bx him inﬁhls

.  appeal, no misjoinder or non-joinder has been shown or?

proved by the respondents. No malafide on the part of ‘the

ST

appellant has been shown or proved while the.same is ﬁroved

on the part of the reSpondents. The appeal is malntalnable

in its present form and in thp‘present circumstances and

therercould be no other form but ir which it has been.ﬁ

S e T 20

submitted and the same is not barred by any law but has been
submitted strictly in acéordancé with 1aws/Rulés.More5§br,

being a m&tter of terms and condltions ¢’ service this
i

, Hon ble Tribunal has got a valid jurmsdlctlon.}
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Replication to the facts.

i
1
|
I,
|"A
' |
Needs no replication. |
|
¢

e N AT .
s e man

In these paras the contents of the appeal have been admltted é’sﬁ

correct, therefore, need no replication. |

e v -

—~:-:_ e m‘m_—ua;ﬁ'_ﬁ:

The:cqn'tents of these paras of the reply are mcorrect false and

misconceived, hence deni ed while the 00nt ents of theﬂe paras oi‘

the appeal are correct, tiue and clear crystal. More]over. it 1s

_."‘_'-'éf—lﬁ'.:‘“ o 4

supbmitted that as the matt er of pon-fiiing of a ﬁna»t*tmental

appesal is concerned in this regard, it is gubmitt ed that flrstly

“"-‘"‘.‘.;’4'_*-2“;

this Hon'ble Tribunal may xindly see that whether :m llght of: the .
1aw laid down by the august supreme Court in cases of Hameed )Lkhtaraji
. U

". !

Niazi Versus The gecretary Establishment DlVlSlon, Gov’c. of ,ii
: g

pakistan and others reported in 1996 sCMR page 1'\85|and Tara Chand

¥Karachi water & Sewerage Board Karachl & O'I:‘ne:c‘si
| ;

and others Versus
awn in these. judgments the reqpondentq

in light of the law laid d

were legally bound/requ::.red to grant ’ch ellef to the appellant '

: l,
being a similarly placed person ‘but by not doing so the respondentj

have not only committed the contempt of court but @ve also
judgments passed by this Hon'ble Tm.b}mal and ' !

.disregard the

therefore have rendered themselves to bear its conlsequencesf,f.'._

secondly ss compelled by the Department , Tthe appellant has : "":‘5 :

properly filed 2 departmental appeal and then this appeal., and

even the fact of filing departmental appeal has been s‘tated by the

app ellant on affidavit and the gtrong legal nresumptlon would be

that the copy of the departmental appeal attacheqd, to the 1nstant

ent to the respondents (compet ent authomty) very 7

appeal is s
period what “action has

before and after lapse of. a congiderable

been taken on the same.

Repllcation to the grounds

'l‘he contents of these Paras of the reply are "ﬂcorrect false,

mlsconcelved and w:.thout proof, hencs ‘enied. mormver, it; 1s

submitt ed ‘that as the app ellant was highly quallfl ed fat and: ':hUS

was fully eligible oF BPS-17 regular at thé”j,;,ﬁ_‘i_—— \g

Lot
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time and in light of para-1 of the letter/Notification [dated. .

13-11-2@07. so the impugned act and omissions of the»denartment/

respogdents_is not only factually incorrect and legally untenableéfff?;

but aléo is based on the malafide intention of the rqsaondents
and istagainst the pr1n01ples of netural Justice and ié neither
in accordance with law nor is based onr facts or law. The stand
of the appellant is neither basel.ess nor is against ’che factual

pogition but the act and omission of the respondents is| not in

legal sphere and even the appellant has not been treatﬁd;in L

accordance with laws/Rules and the appellant has got cagent proof/ ;ﬁ‘

ev1dence in his favour Whlch he will produce before the Hon'ble
|
I
I

It is, therefore, prayed that on acceptance of the ‘

AL

Trlbunal at the time of arguments.

|
above : and facts narrated and grounds mentloned in the appeal,;

the appeal of the appellant may kindly be accepted and the rellefijgfﬁ”

. claimed in the appeal may kindly be granted to the appellmntu= -

PESHAWAR

' ¢ Syed YOunas Jan )
2%3-11-2016 - Advocate, Peshawar

_AFFI DAVIT /C@UNTER AFFI DAVIT

1300n0e1ved.

\:&VAR e
ol S Sl -

I, Sheraz Khan, D.P.E. (the appellant) do heréby w
solemnly affirm and declare on oath that the contents of thls repllcatioﬁ!'
are true, correct and clear crystal to the best of my knowledge.and_ i
belief and nothing has been concealed from this Hon'ble Trlbunall hile
the contents of the reply of respondents are 1ncorrect, false and ;‘~l"'

"l !




