
Counsel forthe appellant and Muhammad Adeel Butt, 

AAG alongwith Hameed-ur-Rehman, AD for the respondents 

present. The learned counsel for the appellant argued the case 

at some length,’but when this Tribunal referred to a recent 

judgment of the august Supreme of Pakistan 2017 SCMR 890the 

learned counsel sought some time. Granted. To come up for 

further arguments before this DB on 11/10/2017.

12/9/2017

■]

11.10.2017 Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. Advocate General for the respondents present. 

Arguments heard and record perused.

This appeal is dismissed as per our detailed judgment of 

today in connected service appeal No. 984/2015 entitled 

“Badshah Islam Vs. The Chief Secretary, Government of 

Khyber Pakhtunkhwa, Peshawar and others”. Parties are left 

to bear their own costs. File be consigned to the record 

room.

1

Member

ANNOUNCED
11.10.2017

y
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Ol.O3.2Oi7 Counsel for appellant arid Mr. Hameed-uf-Rehman, AD (litigation)
'X"alongwith Mr. Muhammad Adeel Buri, Additional AG for respondents , 

present. Learned counsel for appellant'' requested for adjournment. ^ - 

Adjournment granted. To come up for arguments on 18.05.2017 before ;
•X

D.B.5.*-

(AHMAD HASSAN) 
MEMBER

(ASHFAQUE TAJ) 
MEMBER

;

■j;

-
'I'M.
••• J

Counsel for the appellarit and Mr. Muhammad Adeel Butt 

Additional AG for the respondents present. Counsel for the 

appellant requested for adjournment. Adjourned. To come up for 

arguments on 12.09.2017 before D.B.

18.05.2017

j;

, i ?'

/n-/t'
'.ii

(Muhammad Amin Khan Kundi) 
Member
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Agciu of counsel for ihc nppcIlaiiL M/S. 

Khurshced Khan, SO and Hamccdur llahnian. Al) alongwiih 

Addl. ACj lor Ihc respondents present. Requested for 

adjournment. K.cqucsicd for adjournnicnt. i.ast opportunity 

granted. 'I'o come up for written repiy/comments on 

26.07.2016 before S.B. ^

24.05.2016

Ch an

Counsel for the appellant and M/S Khursheed 

Khan. SO and Hamccdur Rahman, AD alongwith Addl. AG 

for the respondents resent. Written reply submitted. The 

appeal is assigned to D.B for rejoinder and final hearing for 

24.11.2016.

26.7.2016

I
Cha^lrah

Counsel for the appellant and Assistant AG for 

respondents present. Rejoinder submitted which is 

placed on file. To come up for arguments on 

01.03.2017.

24.11.2016

*

(Mqi/AMM/^AANilErW^ZlR)
mh^^iSer

(ABDUL LATIF) , 
MEMBER
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i Counsel for the appellant present. Learned counsel for the, 

appellant argued that the appellant is serving as DPE in BPS-17. That; 

being M.Sc in Health and Physical Education appellant was entitled tO; 

BPS-17 with ■effect''frbm 13.11.2007 on the basis of notification of the* 

Provincial Government of the even date i.e 13.11.2007 but appellant’ 

promoted later on with immediate effect regarding which he preferred^ 

departmental appeal which was not responded and hence the instant’ 

service appeal on 7.9.2015.

That the appellant is entitled to up-gradation and financial^ 

benefits thereof with effect from 13.11.2007.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 26.11.2015. Notice of 

application for condonation of delay be also issued for the date fixed.

11.09.2015

iim :vm n-V .

I -L

i
1i

1
â ■■

<1
3
1

Chairman

^ >

m /*/"M V r

L;

1l-r 26.11.2015 Counsel for the appellant present. Security and process fee not 

deposited. The same be deposited within a week, where-after notices 

be issued to the respondents for written reply/comments for 

24.3.2016 before S.B.

!

Appelant Doposited 
gecuriiyMjrscess Fe©

-S;—

m

ChaiJ anV:-

i
Counsel for the appellant, M/S Khurshid Khan, SO and Hameed- 

ur-Rehman, AD (lit.) alongwith Assistant AG for respondents present. 

Written reply not submitted. Requested for adjournment. Last ‘ 

opportunity granted. To come up for written reply/comments on 

24.5.2016 before S.B.

. 24.03.2016

-II ••v.
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i FORM-A

FORM OF ORDER SHEET
f
;■ Court

'>r^/rCase No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

32

The appeal of Mr. Sheraz Khan presented to-day 

by Syed Younis Jan, Advocate may be entered in the 

institution register and put up to the Worthy Chairman for 

preliminary hearing.

07.09.20151.

\

Oa
REGISTRAR

This case be put up before the S.Bench for 

preliminary hearing on \V***^9 ^ ' ]

CHAIRMAN

s

3

!'

1
7
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/2015j^peaL NO.

I^eraz Khao itpp^lant

TJRSUS

The Qovt;oT KPK through its ehief Sectetarr and others.

•Hespondeuts*

index.
Page.

Sr Description of • document s. PromAnnex: TONO.

1. Grounds of appe^.

2. Affidavit.

5. Addresses of Parties.

4. ©opy of D^artroental appeal "A"

5. Copy of Order/notification 

dated
Letter/Notification dated 

'13» 1

0l 05
06

07
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tr7. Copy of Certificate.
Copy of ^pointment order.
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Through
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BEFORE THK KHrBIjK PAKHTUNKHWA'SBHTICii: TRIBLTNAJi PESHAWAR.

vibuaaiAppeal of 2015-

Sh«raz Khan, Director Physical Sducation, 
Governnent Higher Secondaz^ School, falash 

District Lower Dir................................................. Jlppdlant

'tFHSUS.

1. The Govt: of K.P.K. through its Chief Secretary

:?• The Secretary elementary and secondary Education 

Khyber paJchtoonkhwa Peshawar.
5. The Director Sleinentary and secondary Education 

Khyher Pakhtoon Khawa Peshawar,

4. The Secretary Establishment Department Khyber 

pakhtoonkhwa Peshawar.

5. The secretary Fins^ice D^aTtment Khyber Pakhtoonkhwa

Peshawar,

APPEAL b/S 4 OF KHTBER PAKHTOONKHWA SSRYICE TRIBUNAL ACT

according to the DS^aRT^IH'JTAL appeal of the appellant

VmiCH IS STILL pending before t^is responds nc.^ and after

LAPSE OF THE STATUTRY PERIOD NO ORD5H BE CO^^NUNITION HAS

BEEN rADE ON THE SAI^E 30 FAI^.

COPY OF THE DEP,ANTm(TAL APPEAL ANIiEXURE "A").

PRAYER IN appeal.

That on accept£fice of this appeal the order/
and i9..©5-09

notification dated 27-05-09/ nay kin-dly be varied/modifide

to tho oxtont that the same may kindly be made effective

from 23-10-1990or 13.1^.2007 and a such the d^ artment

N/Page 2



2• # # # • •

may kindly fee directed to consider the promotion of

the ^pelltfit to BS 17 regular from 2&-1O-1990 or

^5.11*2007 instead of immediate effect with all other

Service benefit. Any other remedy/ relief available

in the circumstances of the case may also kindjy be

granted to the appellant.

(Order/notification dated finnexure "B".
fe -19-05-09

and dated ^5.11.200? is AAnexure "G”.

Respectfully submitted:-

BRIEF F^CTS GITING RISE TO THIS ^PEAL ARE:-

That the qualification of the gppellant is1.

M*A/MS*c« health and Physical Education

whOEB result was declared cgagaed in 1989 exam.

(Copy Of Ge^ificate is Annexure "D")*

That on the recommendation of the KPK public2.

service Gommission the appellant was appointed

as Director physical Education in BPS I6 and

then on the basis of Gour^ decision a^S 17

personnal was awarded to the ^p ell ant vide

with full benefits attachedorder dated 3-G6-O5

l7. from the date of appointment.

(Appointin^t order and order dated 23-10-1990

are Annexure ’’E" & "F".
N/Page 5
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a?hat the Govt: of KPK on 15.11.2007 issued a5.

letter/notification vide which th®>osts of

IPEs ahd Li^J^aPiahs were \;^_^aded to regular

WS 17 ^or the existing ihGumhents who hold

Waster degrees in relevents suhoects i.e, MA/WS.c

in health tfid physical Education in case of the

sppellrfit .(The said notification is ^nnexure

"G” above).

That as the £$>pellg^it is /was highly qualified,4.

fit ahd thus was fully SlligahLe for award of

regulat 17 in light of the above referred/^

motif ic at e/letter so he agitated the matter with

the authority hut of no use, so he filed

d€5J art mental ^peal/representation before the

reaponddent Jio.1 which is still pending in after

lapes of statutory period no order/ComiBunition

has been made on the same so far» hence this

fippeal on the follov^dng amongst other grounds.

G R 0 U N D S:-
That the act and ommission of the respondentsA.

is illegal I unconstitunal against facts .and

material on the record, therefore is not tenable

and need the interfaTancd of this Honourable firibuhal

N/Page 4,
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That act aad ommission of the re^ondeats is

not only factually incorrect ^d legally un-tenahle

hut also is h^ed on their iQala^i<ie intention aad

is also against the well established principle of

Natural justice ahd is discriioinatety in nature.

That the act and oroission of the respondents isG.

also against the laws /rules /policies/notification
. :• ^

of the province Govt.: li.o^ecially against the

notification dated 15.11.2007.

That the ease of the ^pellg^t is very much similaf"D .

and identical with those numourous cases in whddh

the higher/superior Courts and tribunal as will as

this Honourable Tribunal has given a similaf" relief

to other colheagnes of the appellant and the appellant

is also intitled to the sane relief /treatment •

That the department has also given a similar reliefS.

to other colleagues of the sppells^t encluding his

Junior so on this score also the ^pellant is also

entitled to the same relief.

That the ^p ell ant was well qualifide ,fit mdP.

thus was quite eligible for the award of regular

WS 17 at the time of ^d in light of the letter

N/page 5
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dated i3,11,2007. So the iitpugned notification dated 

and i9"05“®9
27-05-20G9vide which the promotion of the £|)pellant

to regul^ ws 17 has he«i made with immediateiV

effect is neither legal, nor Justifide •

0. That the appell^t is/was a Govt:/Civil Servant

and legal and constitutnal guarrantee is /was

available to him to he treated equally and in

accordance with law. He however has not treated

as such.

It is therefore prayed that on acceptance of

this sppe^ the order /notification dated 27-05-09 & 19-05-09

may kindly he Vgried/modifide to the e^ctent that the

may kindly he made effective from 22-1G-90orsame

15,1^,2007 and a such the department may kindly he

directed to consider the promotion of the ^pellant

to l7 regular from 22-10-90or 13. 11.2007 instead

of immediate effect with all other service benefit,Any

other remedy/relief available in the circumstances of

the Case may also.kindly he granted to the ^pei t.

App ellfipt:/9 /2015Dated
Through:

(sxEihc6\jms Jm )
Advocate Peshawar High Court 

Peshawar.

V. It;..
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BBFQBE THE KHTBgt PAKHTOOMKHWA SBRTICE OBI BUN iff, P ESHAW AR .

AppQsX NO.' o f 20-5

App ell ant/ Appl ic tSheraz Khan

THiSUS.

The Govt: of KPK through its Chief secretary aUd others.

Respondents....

affidavit.

I, Sheraz Khan,applicant/ (appellant) do hereby solemnly
c^/J\

affirm and docl are/that the contents of the appeal are

true and correct to the best of my knowledge and belief

and nothing has been concealed from this Honourable

Tribunal. !2

/q /2o^5Dated

’



before the KHYBEB P-AKHTOONKHWA SEHTICE TRIBQNjyL PSSHAWa^>

of 2015.^peal NO.

Sheraz Khan Appellant

T5RSHS ”

Govt: of Khyher Pakhtoonkhwa through its Chief Secretary

and others.
Re^ondeuts.. • ♦ •

adibessss of the PAETIES.
Appellafit.

Sheraz Khan, Director Physicsd Edncation(D.P.E) 

(Government Higher Secondary School, Talash, 

Lower Dir.

Respondents.
>1. The Govt:of Khyber Pakhtoonkhwa through its Chief

Secretary Civil Seretriate peshawar-
Sduc ation

2. secretary elementacy and secondary'Khyber Ps^htoonkhwa
Civil secretriate peshawaT.

5. The Director Elementary and scondary Education Khyher 

Pakhtoonkhwa near Govt: Higher Secondary school Peshawar 

City QT Road Peshawar.
4. The i®6tet*j£ry Establishment Department Khyber pakhtoonkhwa 

Civil sectetriate Peshawar.
5. The secretory Finance Department Kiiyber Pakhtoonkhwa 

Civil secretriate Peshawar.

Jc^ /20 \yDated:
ell ant

Through:

(SIED YOUNU§ JAN ) 
Advocate Peshawar High Gout

Peshawar./



Vto
The Worthy Chief Secretary, 
Government ofK*P*K* Peshawar*

Suh^ject: PKPARTHliTrP AL APPEAL/Rg>RE3KNTATI0N

Through: PROPER CHAWNKL 

Sir,

That the appellant/applicant is M,A/M,Sc. in Health & Physical 

Education ^oao imS0S^ was declared^iap^ g-'^-'and on the
reconmondation of Public Service OomnAaslon, K.P.K, he was 

appointed as Pirector, Physical Education (BPS>16; vide order 

dated 2,^_ and then in light of the Couit/Tilbun^
decision BP3-17 (personal) was awarded to him vide order 

dated 3,^^with all other service benefits attached to 

the same scale i*e* BPS»17*

1*

* /

That on 13-1i-C7 the Government of K«P.K» issued a letter/ 

Notification vide vdiich the posts of D.P.Ss* were ungraded 

from B3-16 to B^17 (regular) for the existing incumbents Who 

hold Master Degrees in relevant subject i*e* M.A/M.Sc. in 

Health & Physical Education in O-ase of the appellant*

That vide Order dated 27-05-09 the app ell ant/applic ant has 

been promoted to B3-17 on regular basis but with immediate 

effect instead of Ov y3 ^ _ j3,^o7
■ That the appellant is entitled for his ^^romotion on regular 

basis to HPS-17 from2, 
immediate effect but he has illegally and un-constitutionally 

been ignored for no good reasons*

That the appellant/applicant agitated the matter with the 

authority time and again but of no use, hence this appeal*

Your goodself' is therefore, requested Sir, that 

the letter/Notification dated 

effective from ’br .
immediate effect, and as such the regular promotion of the

0y /%->I" c>y
' instead of inmediate effect with all other service benefits*

2.

3.

4,
instead of

' \

5*

may kindly be made 

inst ead o f

appellant to BPS-17 may kindly be considered from

Appellant/Applic ant

PESHAWAR

21-05-2015

©.AJfe.t.s-. i- fi *. • •• .-i’.- Uis
AdvoCiUd fcsasW*!

Potlera 1 ri:.;t.(i.-j;#uirl.
\
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GOVERNMENT OF NWFP 
ELEMENTARY & SECONDARY EDUCATION

department
Dated Peshawar the 27-5-2009.

1

notification.
MO c;n(PF^2-6/DPEs(BS-16 TO BS-17)0^

Notification No. SO (PE)2-|_.
5-2009 and consequent upon 

' proinotion Corrirnittee tne 

following DPEs
adjusted in the Schools noted against each name 

accord^ngtothemm^^-n negular^Mi^

In continuation to this Department

6/E&SE/DPC/LIB/DPE(BS-16 to BS-17)/09 dated 19-
of the Departmentalthe recommendation

pleased ‘to promote -tiie! 
immediate effect and are hereby;.,.

competent authority is

from BS-16 to BS-17 with
the vacant post of DPEi ,on

RemarksPlace of posting 
GGHSS Shewa"Swabi Already occupied by

Name & Designation 

Ms. Shaheen Ali DF^

GGHSS ShewaSwa^ 

Mi^Sherazl<han DPEI GHSS

S.No,

1
her.
Against vacant post.DirTalash

2.
ADO (Sports) 0/0 Lower 
EDO EaSE Dir Lower. [ 
"M?""r"Badshahl^am

DPE 0/0 EDO EaSE 

Dir Upper.

(A
GH3S Gandhigar Dir Against vacant posi. 

Upper
r-
l'.
L

SECRETARY TO GOVT. OF NWFP 
ELEMENTARY AND SECONDARY 

DUCATtON DEPARTMENT.r-c.
Endst. No. a Date as above, 

opy fonwarded to;-

Secretary to Govt, of NWFP Establishment & Admn. Department. 
Special Secretary (Regulation) Establishment Departmen . 
sLretary to Govt, of NWFP Finance Department.

SSfSSSSs-SlS-loaNWPP.
S ™™n,arrsec.n<.=„ E»=.,i0„

concerned. ^
District Accounts Officer concerned.
DPE concerned.

r' i-
I-

1-
2-
3-
4-

i''r.
1...:6-

7- i
1;8-

9-
(ARIF JAMIL)

SECTION OFFICER (PRIMARY)

OcrUr'itvU' 
C«uri

PNbrfti tb«fUi G««n.



C /r^r\<gifPNMFNT OF NOUTI 1-WEST FRONTIER TROVINCE 
ir^ .FX^^NTATiY AND SECONBARY EDUCATION Dl^RTMENT
/

crMS. NOriFlCAnON

;.
Peshawar, Dtitcd: i9-05--2009 ;

NO'.S(>(Pr02-6/KASK/OPC/l .lli/nPEs(BS-l6 TO ltS-17V0'): Consequent upon the rccommenckitions of 

Depnrtine,Uul Promotion Committee, the competent authority is plettseci to promote the following One 

I’iftcen (115 Male) & Thirty Eight (38 Female) DPEs from BS-16 to BSMTjtccojilin&l^

S; *•;.

ihc

hundred iV:

seniorhv on l•c«2ll^:)|• basis wilh iniiucdintc cl lect:^
. I

I ‘ RemarksI S.Ni)~l N:>inc & Dc.sit;n:Ui()ii’of Officers | Place of Posting

MALE DPEs
Already occupied
by him ' y

GHSS.BannuMr. Bnhadar Sher DPE1.

-do- • • • •’
-do- ••V-..;

GHSS Sheikhan Peshawar—
CiMSS No.4. Peshawar City 
GCI’IZ Karak 

■

Mr.Asmalullah OPF._____________
Mr.'l'alal M;Him(HKl ______ _
Mr.l ia/.rat All l.)Ph_________
Mr.Shamsul Islam OPE__________
l\Tr.TajamuI Zairian DPE______ _
Miihammad SIlan DPE •__________
Mr. Gulistan DPE working as ADO
(Sp^-ts) EDO lu^SED.T.Khan____
Mr. Anwar Zad Khan DPE

0

3. -do-4.
-do- •GMSS Mosazai Peshawar. 5.

• -do- ■'I.GlISSMo.4 D.l.Khan 
GHSS No. 3 D.I.Khaii 
Gl-lSS Kalkol Dir Upper

6.
-do-'- •7.

Against .vacant
______ po^__ ■-
Already occupied 

by him.

8. I

GMSSMurarBannii .19.

-do-GllSS Ilassan/ai Clharsadda 
GliSS Nol Peshawar City.

M1^K1 lalid 1 a11\'e_er Di' ______ ____
Mr. Misal Khan DPE working as 
ADO (Sports) EDO ii&SE Peshawar

10. I
ViceS.No.40 Z- 
who has been . 
adjusted at GHSS 
Ziarat Kaka Sahib 
Nowshera
Already occupied 

 by him.:'
GHSS No. 1 MardanMr. Sarwar Shah DPE12.

I
■-do- -■GHSS Domai PR BannuMr. Abdul .lainil DPE13.
-do.!' il*'i! '2 M

Gl-'lSS barosh Chitral
Mr. ShcT K;unal_DPE___ _______
Mr.l-Iussain Waii DPE working as 
ADO Sports in o.4i EDO (EttSE)
C!hhraJ__  _ ________ _
Mr. Islam Rosh DPE

.1

Against Vacant. 
Post ■

15.

Already occupied 
hy him.'’

GHSS Mardan16.

-do-GHSS Dltoclial Manschfa17. Muhammad Bashir DPE 
Gul Aslam Khan DP13 GHSS Aba Khel Lakki -do- .18.

G]-IS^S .lai'iangjriJCajak__
GHSS fowda China, Du- 
Lower

-do-Mi^Said Njuvii/. DP1'_________
Mr. Abdul Sarwar bPE working as 
ADO (Sports) EDO E&SE Bannu

10.
Against vacant 

post.' -
20.

GHSS Nawansher, Abbottabad ■ Already occupied • 
-byhim.

Mr. Sami Ullah DPE21.

GHSS Warai Dir Upper -do- •'22. Mr. Fazli Ragi DPE
GHSS Wa/.ir Bagh Peshawar

-flo-
Mr. H'likhar Ahmad DPE

01ISS Takht BaiMiihammad Ali DPE _ 
Miiliaiuiiiad Mai-i'in I )PI{

24
Already occupiet! 

by liiin.
GHSS, Chamlar Mardan

Gi'lSS Gumbat KohalMr, Ali Badshah DPE26.
(ino)i\l. I'lil'iiil K/i/ci'jn Klhin l\liili:.itii4l/lfliLlliir ijli4\lilii7.iii/ritlill N(i^lfi4 iili4ii4/<IIHI'.I

• 1

me
■bAAL.1. a Ej.

iiitnit 6sut«

• v

•f:



5
KcmiirksNiunc & l)c-si}*iu>tion orOiTiceni|

Msl. Shahna/ licguni 0P12

riacc of Postiii};o'. No
Already occupied 

by her. •
GGl-ISS Shah Said Munawav
D.I.Khan ___________
GGHSS Shabqadar Fort 
Charsadda ____________
GGHSS Kulachi D.I.Khan
GGHSS Rashakai,Nowshera.

12.
✓ -do-'.:Msl. Rafia Khallak DPB13.

-do-Mst. Hamida Bagcm DPB___________
Msl. Nabila Tabasum DPE working as 
1 dbrarian GGHSS Chamkani Pesh. 
Msl. Saceda Begum DPE

14. Against vacant
_____ post.
Already occupied 

by her. •

15.

GGHSS Chamkani Peshawar.U).

-do-GGHSS Shah Dhand Mardan. 

GGHSS Shakardara Kohat
Msl. Danish Begum DPE 

Msl: Shabnam Raza DPE

17.
-do-

18.
-do-GGHSS Shahazghari MardanMsl: Higar Akhlar DPE. 19.
-do-GGHSS Chokara Karak 

GGHSS Babii Banda Kojiat
Msl: Reliana Khaloon Dl^E20.

-do-Msl Nahecd Gohar DPE21.
-do-GGHSS Bclitang Kohat 

GGHSS Sherpao Charsad^ 

GGHSS Tom Mardan

Msl: Asma Quarshi DPE
-do-Msl: Muna/a Jahceii DPE23.
-do-Msl: Azra Naz DPE24.
-do-GEC (F) Jainriid Khyber AgencyMst: Adccba Naheed DPE 

Msl: Sajida SoE DPE,
Msl: Rahila Gul DPE

25. -do-GGHSS Com:Peshawar
GGHSS Gumbat Kohat

26. -do- . ...27.
-do-GGHSS Kaki Bannu 

GGHSS Havelian A.Abad 
GGHSS Pannian Haripur
GGHSS PirpaiNowshera 
GGFISS Malian Mardan .
AI) (PE c'v:. S) nirctloi- Cniri •'t 
Teacher Edu: NWk’P al A/Abad

Mst: Shahana DPE____________
Mst: Maryam Mustafa DPE
Mst: Saima Andalccb DPE_____
Mst: Imtiaz Tabassum DPE 
Msl: Fakhar-E-Angum DPE 
Msl: Nigliai Scema DPE GGHSS
Sherwan A/Abad___________
Msl, SherazTai DPE __
M.sl. Alsheen Mumlaz DPE

28.
-do-29.

30.
-do-31.
-do-.32.

33. -lin-

-do- •GGHSS Sawal Dher Mard^_ 
cJgHSS Kalabal Swabi

3T
-do-35.

-do-GGHSS Kabal SwatMsl. Rchana Yasmeen36.
-do-GGHSS Topi Swabi_________

GGHSS Lady Grifth Peshawar
Mst. Hassan Basri DPE37.

-do-M^t. SajidaNoushcen DPE38 .

SECRETARY TO GOVT OF NORTH-WEST FRONTIER PROVINCE 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Endst; of even no. & date: 
Copy is (brwarded lo:-

Sccrclary to Govl of NWFP, Establishment Department, Peshawar.
Special Sccrclary (Regulation), Establishment Dcparlmcnl, Govt ofNWFP Peshawar. 
Secrelary lo Govl. of N WFP, Finance Dcparlmcnl, Peshawar.
Seerelary lo Chief Minister NWFP.
PS lo Chief Secrelary N WFP.
All Directors in Elementary & Secondary Education Department NWFP.
All Oislrict Coordination Officers in NWFP. • • ,
All Exeeulive District Officers Elementary & Secondary Education in NWFP. l>f

9) All Executive District Olficcrs (Finance & Planning) in NWFP.
10) TliP Accountant General NWFP. i
11) All District/Agency Accounts Officers in NWFP.
12) Director Information NWFP Peshawar with the request to give wide publicity through media..
13) Sccrclary, NWFP Public Service Commission Peshawar.

1)
2)
3)

■ 4)

5)
6)
7)

AV \1

J

(PTO)iVl l uf.iil Miiliiiiiimiiil/Kiilcciii Klutii Miilisooil/i/likliar Shiuiiozni/FiiialNotifiaitioii/2009

V Higli Cstt/t
fiAmI fkttiM

iVED
: i
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!_■; •<' A'lHiislcr lor iJclucolion (Plcnicnlury & Secondi^NWra ^

I'.0 b";:,; (lu™,) Dept. Govt of NWFP. ' .
I A to Clticf Plannitig Officer Eleatentarv & ? 1 H S'a ' °™WFP.

-0) Qlhcer.s concerned Department Govl ofNWFP;
Master lilc

IM
Id) . •*.;

•- ‘17)
IS)
19)

‘
•2i)

/f

my
(ARIF JAMIL)

SECTION OFFICER (PRIMARY)
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A

G0VERNN4ENT0FN.W.F.P. ' '
SCHOCLS & LITERACY DEPARTMENT^ F ^■ 

, Daled, F'eshawur Lhc 13/11/2007.
s

NOTIFICATION.

No.SOG/S&L/l-69/06/Vol"l/DPE/)TB: Sanction of the competent 'authonty L 
hei^eby accorded to the upgradation of the posts of Librarians and Directors Physical 
Education (D.P.Es) from
hold_ivlasLcr Degree in the relevant subject in' the Schools & Literacy Department 
NV/FP;vviih intmediate effect as per foilowinii; details:-

Promoiion against the upgraded posts (from BS-16 to BS-17) shall be 
made'in tlic prescribed mannei'. and in :iccoi'dancc with the scivice lules 

; , to be framecl as per relevant provisions of the NWFP, Civil Servants
('Appointment, Promotion' inui rranslc.r) Rules 1989 read with li'.e 
NWEiiCivil Servants Act, !97L
The Librarians and D.P.Es v/hc hold the diploma in the relevant subject .
will stay in BS-16 till such time, they acquire Master degree isr the ■
respective subject. On acquiring Master Degree in the lelevant subject. ; 
their posts will be upgraded on case to case basis from BS~,16 to BSN7 ; ;
(Regular) and promotion (from 3S-16 to BS-17) would be given as.per 
laid down procedure and in accordance with'the seivicc'iule^J.o^be 
fi-ameddKowever their existing seniority will remain intact.

of . Librarians and D..PRs in Schools &■ 
BS-Tp are hereby upgraded to BS-;17, 

would be made 'from . amongst the

BS-16 to BS-17 (Regular) for the existing incumbents who

1)
;.

2)

. !
All the vacant posts.3)
literacy department, m 
appointments against which

who hold Master degree in the relevant subject, in the & •persons
prescribed manner. • , , •
In future Librarians and D.P.Es will initially be recruited'cn the basis
of Master .degree in'the relevant subject in BS-17 (ReguLu).
HenceforULno ap‘^;ointmcnt.of librarians and D.P.EsJn BS-l6;^shall be ^

:■ made'oiuhe basi^'bf diploma, icing declared as “Dying Cadi^eR

i

' 4)

» ^ :• t
Scl/-. *

SECRl’.'TARY TO GOVERNMENT OF NWEP 

SCHOOLS & LITERACY .DEPARTMENT.i

ill ■

1 . i

rrnrc;n.^R-1ini)-7/03/VOl>-:jn I>.ac-,cl, Peshawar the, 13/11/2^2,.
' Cody is forwarded for information and neccsr.ary action to

q'he Accounlaut CuTicral. NWl'P, Peshawar. ^
All District AccouiUs Oi.icens in NVVt-’P.

3) All Agency Accouitls Officers in NWPP.

:■!

1)1;
.'1

■S' I

(MUNAwA-KHAN) 

SECTION 0FF1CER (SR-11.) . 
FINANCE DEPPARTMENT ' 
GOVERNMENT OF NWFP. ■'

c-E.. :

O
\
■1"

I I

:'S,

(P.T.O.) . ■■iYED y(jc--«us
A £4. ecriil'Cve t.' ij

C&uri
SisrUi

>V

la
i!S'



:
1

--------
V

5

F.nfIfit:No. & Date Even. ‘•v •, !/
f ,

popy is forwarded uv.- 
■■■ ■ '■ 1) ■

of NWf'P. Hslablishrnenl.Departmcnl.Sccrciary lo GovcrameiU 
Scci’clary lo Ciovcrniocia ol NWbP. i-inance Depatlincnl.
P.S lo C’.hicf Minisior NW1;'1\ Peshawar.
PS lo Chief Sccrciary N WFP, Peshawar. ■■ .
Dlrccuir Schools & Liieracy, NWFP, Peshawar. '
Direclois Curr; & Tcacficrs. Fdu; NWFP, Mandian Abbottabad. 
Dircclot-of-Fducalioii I’ATA NWFP. Peshawar.
P.S U) (Vlinislcr of Fducalit^n, NWFP; Peshawar.
P.S lo Sccrciary Schools'Idlcracy NWPP. Peshawar.

•2).
\

•.3),
• 4)f

: 3)'
6.)
7);

: s).
•

10) Office File.'

(FARID AMMAD KI-lATfAK) 

SF.CTION OFFICER (GENERAL)
: SCI if )0LS ■& LITERACY DEFARTMENT

GOVERNMENI' OF NWF'P.

!•
i'

i 4 ■ . I.'

i- .
i.

iv.

•• 1
t c f

■I

!

'S

I

>:

/;vwt;\

I..
■, s

;

V i<

"4 . • Wa ..u i

fj. i-i* Ci

f

.4-

■f

I •; ■*.' p , ■
•«' w' . cU f 4 *' A * ■'.

!
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v-T'-v^vrT■•V
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AD >0 '*

X
Srrira.^l? GI?0[33S -•

. .’h. 1■r ISV

:X,

ttIMAL <'X'*.

IJMIYEISITY
DERA ISMAIL- KHAN

\

?,
'■M.'

■ ■■''> .

X •
. X-,*> troLler'^Examtnattf^» 3 Ka 

Gomal w*ivei-sit>::
ail Khas^ .,

••y

IK-v: r

T"Mt- ■■ (Session
• ■ NV! ■

Xe

.' 'Ax..A".f X Son <sr A'-'.'.
.and' :' 3 •

■X>'-

tTSMl Khan

a-sludent of thejAi!J;,i^f--tEN'f HejUti £ Physical Epuc.ATioM»6»MA<MiM,vers.-n-.

prescribed exojjiiiigliorum .• vULY • .._198?
this, day. admitted tiie Gomal University to tile DEGREE of:a. , - IS-'t it-:' <-» ■ ■ ' MASTER OF SC

iii the.
The subject of exauiination being 

X The Exauiinatiou ivas taken as axvhole/^'t'-^iaifls.

lENCE..y
■ ■■■.'-V

SUCCND ....Class
• : <rt- HEAuh ^j^YSlOAL EDUCAriONL-X
•.■Tth:

I'l.

...
. .;'•;-RegisteredNo.. ' - .•3533-t ■Rpll No-

•T..;• T •..
".4'

• -iit .

’31st pECEivasi^, Cormtersigiied - .. .•19 S9. b'- • 3*•.*,
'<y..:■

■ .4' '3:-
/ 'I

^ .::
;

i4'■7- A,V~ ,. . ■...-•
A'T’

.. ... CotitL'ollei' of. Itxomina'dons• .T Vice-C.hancellorf.f.:
/• -'v';

■ lU

A■ -.•

.. V:

T .

\

ALL-c>'vO_-c>
•i

Higjj
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D3:L=UjO>>tCH e-F asUOyAiSCK’

NC'ri?IC./nCH.

N.v/.y.psc'Vgna^.

Cci-jsoquont upon tie rscQ-.riordc.tior. cf tho
^ CociniEoion FGc::c.v,,-..r, &o Diroctcr ef £(iuc,3J:ioB(echoolo) I'KiT-, ft;cha/Ar "io pleosod ' 

■■-.0 appoint, the foiicv/ing (M-Ig) Ondiontc-G 

a-i. tnc Gcnoois aGnticnod se:cinGt e.BJih froD-iHfi date 

subject to the coiiditicn Mentioned boiov/:-

?ublic SorvicG»
1

a D.P.2, in basic'pay scale 16- 

of the-ir takin(j pve-r-charge
i

3r.Mo. r^ierit Ho. Wane & Address, Posted at . RoniariiG. ■

1 AsiruG IChan •
3/0 l-^ir Asrxi Khan 
i'.ohalla Said :C‘ol Ton:
8: P.C.Laicki I'jarv/at 
Distt:3annu.

Mr,AiGir Houchad S/O'
CS-iular.! Habi F^^uh tSahoc-d- 
/.bad C.T.Road /ue-anhot 
3v;at.

Kr. Tajjanal Zaman S/0 .■ 
Mchaninad Saaan Khr.ttalc ' 
Street DECIian.

I-b'.K-oh?£iaad Asian: I^ian 
3/0 f^iGOin iilian Village 
Mashan Kliel Teh: C: F.C.-- • 
Lcjd:i Marv/at Dictt:Bannu-

I-ir. MohaD.:.vad Shah 3/0 Anir ' 
/J'.Gad Sl^ah Safarabad Ceieny 
Cl'ihan.
Kr.QuiiGtan Khan 3/0 Jan 
Mchar^ad PST,Q:Sj,Ho.1 
Dllihan.
Mr.Am/ar £ad I5ia.n 3/C 
Sai±t All Viiiage Kotka 
Shaiisad PC Basr.r /dinad 
IQ^an S?innu.

• F-‘Fr.Moharx'ad Nacruliah I'2ian 
S/Cmzi iGian Viii:GhinEo 
Banda j-.C.Ifakhti FJ.asrati 
Di Gtt:Earal<.

Idr.ISialid Tanveer 3/0 
Bacliir winad r3T,G-55,no.l 
Dllilian. ■ ■

I-a',rUGal Khan S/C Taus 
K-ian P2T,ai3,Hc.l,Fccr.r: 
City.

i-ir.nazrat Ali S/C Gil 
Wav/as A.?,Sup: at A.2.0. 
Hangu.

Vir,Lrs.iar iihan 3/C Ali 
Gohar Village ard Ir.C,
3a j no(ManGehra) •

L^r.Sarv/car Shalt S/0 liaji 
Iran 3hah t:iIT,Gi5,Ho.'i, 
5id:ot Gunj Kardan.

[-ii'.AJ>dul Jamii Kh4fl 0/0 
H-Abdul Asiz Ktan TET 
(SSjQiazi I-'iarjan PR Bannu.

GrJSS, Kakld. .......... AgaTncf^Wcant
(Bannu), poet* '•'t • •

t. )
fM
H

' 2- 2 QI3S,Mingora. -dQ-..:,. .
!■!

f.l
K ■

uiIvi 3-•r.i 2
GHG3,No.4nDIKhan.. -do-,'

,1 • ' .
'•. •
;

iA .." 4- 4 uKSS, .Domail 
Bannu.

: -doi*''

A : i.4-'•r 5- 5 G!S6,No.3,DIKhan. -do-i-.
V

'."4 ■ 6- 6 GHS5,<iil Inanj - 
(DlSUtan)# . • -

-do-. - ■
JI

•:< r;
i

GI^SS,Lachi(Kohat)7 -do-
X.
I

: S

< I
8- GJSC, Taldtti Nasrati " 

r;iGtt:Karaic.
8 Ado-•.

-j

I

t !9- 9 GHSS, No* 3, Peshawar 
City.

-do-
j . • J

io 10 G»So,No.-l,PcGhawar' ' 
City.

-do-." V . I

11 12 C5iSS,3ilitang 
(Kohat)•

-do-

G-133>Ho*l,t^anschra, •• ' Ald’o-^12- 13 »

413- 15 'SiSS, I''io.4, Kardan.- dO’i
: •>

1
* .

GiSS, Ho. I j Peshawar ■ ^ -dc^ . 
Ccintt. • • , ' ■ ' • ' .

14 IS1

1

Next Pago.2cii

iM

tfl9 r<5a-XiLi/i4.
». 8 ¥.um,.u

;
..iM; A^ocatc High Coaft

ili&risi

i
-t ••



*1
t 2;&

15- 19 I'MT.ohor Ixamai 5/C Scid 
fs^Q-iar Viliace Lund 'Chav/oj 
V3ia:-. Dhard )DiGtt; f/arcan. poet.-

16, 21 -2} ^iuccrin C/C flcbanar^G 
*' ^ j ‘^■'•3, ?ar r. eh i nrj.

1-4'
®GS,QianiI^ani-
■✓ictt: ?ocr:av/Gr,

3^3S,^hi^:ai:3cila.-- '
ui efi i PGGh CIV/or •

Jan -dd-
17. 24 i^r.Gui s/r

C/x .Ciybcr .-orcicur. C.rvicc 
•X-^nrud.

• • .7^0-

li'.hurcain V/aii 3/C BhhxBJ, 
uicrJi Village Jan^ 3.:.sar 
ian±t:CbT»n..i,______

* - .--i /.. -
i 28 :•/G i 2o C • ( M) Da,rosh 

(Chitral).
I do- !/

J^*r«2 Jfta« j/c itbar,
Shinluari (PirQ^ ^2-SS^Sia^dt. Talach 

(Distt:.Dir)..2or
:.^ar. Viiiago, Xusa Daxushishoia
JiGtt: a/at. •

te-lctariroGii S/C I^hui-ncan Kir-n 
Jordan,

Ir,3a-dar /;U S/C Sc-ic Cli-
Xnar. ViilrSaroxi Sbar.’.iiat ■ 
"ch:C>ichtbhai Dictt:r:ardan. .

Btehir 5/fi &U1=- 
iC^an Vill:3ciGar(Guli 
PictC.i'jariGehra, IZ 
C’arband (f’ianG^Iirr.) ,

Cr]03^Xh^:ua.Lci —■
(Dictt:Sv/at).

■^oc

21- 35
•ssHSS, i^tlan{j(ri2,rdan) -do-

22 36
‘3i3G, Manga aargai 
(DiGtt:Charoadda),

G-^GS, Bciffa 
(Di G tt: I-bncohra ) *

*-»»
. '^o-

25 .37
-do-3agb) 

:2t, a:-3,

Tjrj-jS /i.iL CCM)I?TrK-.
1- -.. .T'.e Seniority cf the Candicatoc 

doxerninod by the Tf./PF 
the order ci Merit. *

r-ublic ^3orvr;rCoSiSion^in°SSan^^^
v/i th •

2- 21ieir GCTcico v/in 
.either cide. “
•-.nd alio/ar.coG if 

’Charge

be liable to tc-rr.:inotion
in cnco cf rocienation uit^cut

n*.y i/ili icrefietod to
^ reporte should be- subnittod to oil conoorned. 

. /i-qy will cot no T/./r,; c.nj ri-.ttofor

on one cicnthc notice fron 
notice-their 
Go/ernne-nt.

one nonthG pay
3-
4-

Cnoi'.t on account of their.5-

£S£.rF““™“S.S^-
- ■ oofcjoot totkf condition

-Ppoi'ntaent* 
oricinol cortifiooteo Cegroes of

6-
-of N:;fFP 
^bey v;ill bo 
for the

that they donicile

osrvOnU ie, '’y the Govt,
n at^w.iMcw .hey ooionc fron tiao to tiae.

7-
^ ga/erned by cuch rulec ’ 

s.acogorj' of Govt.

_^{h;Go. Ti./i. sn/.c^i)
GiPXTCS CF IlDUC..!LT0rj(3Cfj00I3)

dated PoGhav/riT, the fl^/toon'l
1- Director Bureau of Cu*“” - ^on infomr.tion and r/action to the:-
t Sw^^vicco.ibbottabid.

5- oocrptrj’v rrypp Pnh’Vf' '' ' ocuooIg concerned.

P»A,- •to*.pirGctor c" 
iC.

5ndct:Wo. / ' / ' ■'/?//
ACopy of the above > /

IS

MM
i

sjt
. e*

0“^x 2
fel V

ducotion(Schccis)rf,';p,FoGh-:,...
“• - 5 i- .-C:'.: / iett: .‘.ccour.-•••eccuntant Gcao;';I

.t.- Officerr c;efncerned.
r/O

• * * ^ ... *, >
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rFARING the same MO- & PATE
TO BE SUBSIiiyiED

government 01= NWFP 
SCHOOLS & LETERACY DEPTT;
No. SO(B& A)/2-l/2003/pPEs.
Daiud Pcal.ovvar, ;’n>! 03.00.2003.

V':

“ personaUo Iha
of regular appointment or.

notification.

Date of 
appointment^ •

• An
dated

Date of ,
Acquiring 
Master 

: Degrees.'
21.10.1986. 10.02.1991.

Name & Designation■.. Sr.No.iiit; •!r

■-•;

:liN I-

■ Gul Aslam DPE GHSS Kbairabacl
.Nowshera. i

Said kiian OPE GHSS Tckhal

M^arKhah A.D.O. (Physical) 0/0 EDO
(S&L) Peshawar. ..
I-......... -Sri rP= ^ Bala BaniUL,

-------- ‘sherazTh^’^ [Physical 0/0 EDoT^

<g/i 'i TimRfaara (Dir 1 ower)-i— ' '»
“ Jat^sh Khan DPE GHSS Bidar Swat 

hommad Bashir DPE GHSS Dhodial

1.l 02.12.1993. 22.10.1990.liPil ■■■ry .

Gul2
. -do-30.05.1988.

.■■•"3.

-do-31.12.1989.
31.12.1989.4.iiPlii
13.12.1992. 
17.09.l99‘-3.- 6.

Mu
Mansehra).

7.> •
r

.. ..oi /.'i. .'.■-vn'tr--- ■ . SECRETARY TO GOVTiOF NV^FP
SCHOOLS Si LITERAGY; DEPTT:rr.*«■

;i'

i iPy he Accountant General NWFP, ashavyar. ■
. .. 21 The District Account Officer Nowshera,

:. . 3 The District Accounts Officer ^nrtu.
if. 4 The District Accounts Officer ^r

The Disirict Accounts Officer Mct^hra).
. . . The District Accounts Officer iswat).

. : 1)

isSSisiSilm

ISIlifeSilll®*'' (SYED BAQAR SHAH) 
SECTION OFFICER (SR-1)

■ Endst: Of even Number & date.

"1 S£:2:Sf;sss«
District Officer (School & Literacy) Dir-Lower.

Th6 Executive District Officer (School

r:«

i«iil
Wisi . 3) . The

, 4) The, 
5) • ■ The Executive

I. 6)
7)/
8)

rtiT i/,ff fjh (MANZOOR HUSSAIN)
W ^ ‘ q[_^-^ECT10N OFFICER (B&A)KlPi

£I



A
BEFORE THE KHYBSi PMHTOON KHWA SERTICS TRIBUNAL PESHAWAR^

/2015Appeal NO.

Sheraz Khan Appell an^^piio ant.

VERSUS

&ovt: of Khyber PaJchtoonkhwa ^h^ough its Chief Secretly 

and others.
Respondents... •

' APPLICATION FOR CQNIPNATION OF DELAY (IF ANY)*

Respectfully submitted:

The applicant/s5)pellant submits as under;-

That firstly the act and oroission of the respondents 

/departmet is illegal» unconsititutional and void and secondly 

as fingfiGial matter is involved in the matter and the^ause 

of action is the running cause of action, therefore, no 

limitation runs against the appellant/spplicant, lut even if 

this Honourable Tribunal considers the (departmental appeal time 

barred then this application for dondonation of delay if any 

on the following amongst other grounds:- 

BOUNDS:

That in the matter in hand the cause of action is 

continuous cause of action and the impugned act and 

omission of the respondents come in the purview of 

the definition of continous wrong, therefore, in the 

matter the cause of action starts on first date asid

1.

ends on the last date of every months/every year, 

therefore, no question of delay arises in the matter. 

That the law requires that the matters should/must 

be decided on merits rather than on technical grounds 

including the limitation.

2.- .

N/Pafee 2



\
. X

• • • ?• • •

3. That ^he appellant/applic^t has got a very good case 

in his favour therefore, technicalities including the 

point of liniitation(Tha delay ir ofiy) are ignorablo.

4. That the ^peaX of the appellaPt before this 

HonourabO-e TrilainaX is wall within time aAd strictly in 

accordahce with law contained in section 4 of the

NWP now Khyber Pa^chtunkhwa Service Tribunal

That if the delay if any is not condoned the 

applicant/appellant will suffer an irreparable loss 

to his seniority, promotion and all other 

benefits.

Act 1974,

5.

sU.,

service

6, That the delay if any has been caused by the delaying, 

tactics of respondents/depantment and the 

Cannot be held responsible for the
appellant

same.

7. That in so many similar ahd identical Cases this

Honourable Tribunal has ignored the point of limitation 

^d in so mapy Cases has condoned the del.ey,therefore, 

in this Case also the same point is ignorable/condonable. 

It is, therefore, respectfully prayed that .

on acc^tance of this application in the best interest 

of onstice the delay if any in filing depaitmehtal 

^peal may kindly be condoned/ignored and the 

of the ^pell^t/^plicaAt may kindly be decided

merits.Any other remedy/relief available in 

Circumstances of the 

to the applicant/^pellant.

/1/2015

^peal

on

the A
Case may also kindly be granted

j^plicant/Appellaa^^^^S^^Dated

Through

C Syed Younus Jan; 

Advocate Peshawar High Court 

Peshawar.



r^'

IEPORE the KHYB^ Pi&KHTOTEKHWil SERVICE TRIBUNAL PESHAWAR.

. /2Q.15^peal NO .

AppellantSheraz Khan

VERSUS

The Govt: oT KPK through its Chief secretary ahd others.

Hespondettts.•..

AFFIDAVIT,

(appell^t) to herety solemnlyI, Sheraz Khan, 

sffirm and declare on Oath that the contents of the

attach ^plication are true add correct to the best 

of my knowledge s^d belief and nothing has been concealed 

from this Honourable Tribunal

/aDi5Dated
D^on^t
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Jk^EFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.J-

Service Appeal No: 988/2015

Sheraz Khan DPE GHSS Talash, Dire (Lower) Appellant.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-5.

Respectfully Sheweth:-

The Respondents submit as under:-

PRELIMiNARY OBJECTIONS.

1 That the Appellant has got no cause of action / locus standi.

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal, 
hence liable to be dismissed on this score.

4 That the Appellant has filed the instant appeal on mala -fide motives.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this 
Honorable Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.

8 That the instant Appeal is based on mala-fide intentions just to put extra 
pressure on the Respondents for gaining illegal service benefits.

9 That this Honorable Tribunal has got no jurisdiction to adjudicate upon the 
present service appeal.

10 That the appeal is not maintainable in its present form & circumstances of 
the case.

11 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

12 That the instant Appeal is barred by law.

13 That the Notifications dated 19/5/2009 & 27/5/2009 are legally competent.

14 That the instant Service Appeal is barred by law.

15 That the Appellant is not entitled for the grant of promotion wef 13/11/2007.
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^ FACTS

1 That Para-I, needs no comments being pertains to the academic & professional 
qualification of the appellant.

2 That Para-2, also needs no comments, being pertains to the service record of the 
appellant.

3 That Para-3 is correct to the extent that the Govt: of Khyber Pakhtunkhwa, vide 
Notification dated 13/11/2007 has upgraded the DPEs & Librarians from BPS-16tol7 
(Personal) with the conditions of MA/M. Sc in Health & Physical Education from the 
recognized University at least in 2"^* Division with the additional conditions that in future 
all DPEs will be recruited in BPS-17 regular on the basis above said qualification by 

^declaring the DPRE post in BPS-16 as a dying cadre post in the Respondent Department 
(Copy of the said Notification is attached as Annexure-A).

4 That Para-4 is incorrect & misleading on the grounds that the case of the appellant for the 
grant of promotion from BPS-16 to 17 vide the impugned Notification dated 13/11/2007 
with reference to S/No: 3 of the said Notification is the result of the Notification No: SO 
(PE)/2-6/E&SED/ DPC/LIV/DPE(BPS-16 to 17) 09 dated 19/5/2009, vide which the 
appellant has been promoted against the BPS-17 (Regular) post by the Respondent 
Department in the interest of public service & immediate effect with the conditions that 
the appellant will retain his inter- se-seniority in BPS-17 alongwith his batch mates as in 
BPS-16 in the Respondent Department, hence the plea of the appellant regarding making 
the impugned Notification dated 19/5/2009 effective from 22/10/1990 or 13/11/2007 is 
illegal & without any merits. Hence the instant appeal is liable to be dismissed in favour 
of the Respondents in the interest of justice on the following grounds inter alia (Copies of 
the said Notifications are Annex: B&C) :-V

Grounds

A Incorrect & denied, the act of the Respondents vide Notification dated 19/5/2009 & 
27/5/2009 in favour of the appellant is within legal parameter & is legally competent & 
is liable to be maintained in favour of the Respondents in the interest of justice.

B Incorrect & denied. Detailed reply has already been given in the foregoing paras.

Incorrect & denied. The appellant has been treated as per law & upgradation policy by 
the Respondents vide Notification dated 19/5/2009 & 27/5/2009 by promoting them in 
BPS-17 with immediate effect in the interest of justice.

Incorrect & denied. The statement of the appellant is baseless ad without any merit & is 
liable to be struck down In favour of the Respondents.

C

D

Incorrect & denied. Detailed reply of this ground has already been given in Para-4 of the 
instant reply, hence needs no further comments.

E

Incorrect & denied. The appellant has been treated as per law, rules & criteria vide the 
impugned Notification dated 19/5/2009 &27/5/2009, by the Respondents.

Incorrect & misleading. The appellant has been treated as per law, rules & criteria vide 
the impugned Notification dated 19/5/2009 & 27/5/2009, issued by the Respondents. 
However, the Respondent seek leave of this Honorable Tribunal to submit additional 
case law & record at the time of arguments.
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Prayer

In view of the above made submissions, it Is humbly requested that this 
Honorable Tribunal may very graciously be pleased to dismiss the ip^ant appeal 
with cost in favour of the respondent Department. >7

'yT
Director 

E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 3).ft 41Secrel^pry

E&SE Department Khyber 
Pakhtunkhwa, Peshawar 
(Respondents No: 1&2)

Secretary
(Finance) Department Khyber 

Pakhtunkhwa, Peshai^r. ^ 
(Respondent No: 5). %

Secretary
(Etab:) Department Khyber 
Pakhtunkhwa, Peshawar. 

(Respondent No: 4)

AFFIDAVIT

I, Khaista Rehman Asstt: Director (Lit: II) E&SE Department Khyber Pakhtunkhwa, 
Peshawar do hereby solemnly affirm and declare on oath that the contents of the instant 
Parawise Comments in the titled Service appeal are true & correct to the best of my knowledge 
& belief & that nothing has been concealed from the ambit of this Honorable Tribunal.

1/

.• 5

-MAX



p-

, BEFORE THE KHYBER PAKHTUMHWA SERVICE TRIBUHAli, PESHAWAR
■I

£ip/- i*.
2015Service APPeal No.

\

AppellantSheraz Khan
j

Versus
i

The Chief Secretary, Govt, of K-p.K. 
and others ..........................................................

c ■

Respond ents*i

\ •. >
REPMG.^TION ON BEHALF OF APPETIjATE' TO T'HE JOINT 

para-wise COIWEOTS OF RESPOMEHTS N0.1

!
I

Respect fully submitted;
>

Replication to the preliminary objections

The preliminary oba’ections raised by the r^^ondents in 

these paras are incorrect, false', misconceived and are , 

based on no evidence, hence denied. Moreover, it is 

submitted that the appellant has got a valid cause of ■ 

action/locus standi to challenge the illegal acts and . 

omissions of the respondents- The appeal is well within time, 

facts have been concealed from this Hon'ble Tribuna'i and 

difty hands have been shown or proved each:'.and '''’■ef'i 

fact r has been narrated by the appellant in his appe^J/iand 

al'l' the necessary parties have been arrayed by him inlhis 

appeal, no misjoinder or non-Joinder has been shown or”

I proved by the respondents. No mplafide on the part of d:he 

appellant hes been shown or proved while the same is proved 

on the part of the respondents. The appeal is maintainable 

in its present form and in the.present circumstances and 

i thlere^could be no other form but ir which it has been

submitted and the same is not barred by any law but ha-s been 

submitted strictly in accordance with laws/Rules-Morebver, 

being a matter of terms pnd conditions cservice this.
^ I

Hon'ble Tribunal has got. a valid Jurisdiction. ____ _
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•Replication facts.
i

. ■' ^ IHeeds no replication.'I) .-; I

If;','contents of the appeal have been 'admitt.ed as 

replication. I
IB these paras the 

correct, therefore, need no
5&4)

incorrect, f alse.^and , .Jof the reply areThe contents of these paras 

misconcei'ved, hence 

the appeal are
■S.

submitted that as 

appeal is concerned in

ble Tribunal may kindly see

if;2&5) o^denied while the contents of these paras

and clear crystal. Morepver, it is.correct , ti'ue
of non-fixxng of a departmental

is snbmitt ed I'that firmly 

that whether in light ofnthe; f

’the matt er

this regard, it
I

this Hon I

Court in cases of Hameed .iOchtar

, - Govt.

1185 and Tara Ghand ]
i'. s‘ ' , ' ' ?

Board Karachi 3: other^ 

the respondents:

laid down by the august supremelaw
of:secretary Establishment 13ivisionTbeNiazi Versus 

Pakistan and others reported in 1996 SCm page 

Karachi Water fit sewerageand others Versus
Ilaw laid d®r^m in these: judgments 

bound/required to grant the relief to

but by not doing sd:/

.-’■i

in light of the 

were legally -
the appellant

tthe respbndenti
being a similarly placed person

contempt of court but alsonot only committ ed t-^e
judgments passed by this Hon

rendered themselves to,

?
Iha-ye 

disregard the
ble Tribunal and 4I

bear its consequences,,;.;.
therefore have

, the appellant has 

and then this appeal
ompelled hy the Department 

departmental appeal
secondly as c 

properly filed a 

the fact of

and•»

been stated by: th’d 

would'^be ;
filing departmental appeal bas

strong legal presump|:ion
even

app ell ant on 

that the copy 

appeal is sent to

before and 

been taken on the same. .

1 affidavit and the
of'the departmental appeal attached, to the instiant

-1

authority) very

action has '

? s the respondents (competent
considerable period whatafter lapse of. a

•?

Replication to the groundj^ • ■;

of the reply are incorrect, '

ienied. moreover, it 

highly quQlifij3d,fit and: .thus

The contents of these Paras 

misconceived and without proof, henc
A-G) ;

r i

the appellant wassubmi'bted that as 
was fully eligible HPS-17 regular at the
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time ahd in light of para-1 of the letter/fTotification dated ; 

13-11-2007,30 the impugned act and omissions of the' department/ 

respondents is not only factually incorrect and legally unteriahle C 

biit also is based on the malafide intention of the respondents 

and is^^ against the principles of natural justice and is neither 

in accordance with law nor is based on facts or law* The stand : 

of the- appellant is neither basel.ess nor is against the factual 

position but the act and omission of the respondents is not in 

legal ^here and even the appellant has not been treated in . 

accordance with laws/Rules and the appellant has got coigent proof/ 

evidence in his favour which he will produce before the Hon*ble ; 

Tribunal at the time of arguments.
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It is, therefore, prayed that on acceptance of thp ;-I .. 5

above-and facts narrated and grounds mentioned in the appeal
I *

the appeal of the appellant may kindly be accepted and the relief
1.

. claimed in the appeal nay kindly be granted to the appellants
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PESHAWAR i'.

,1.( Syed rdun^ Jan ) 
Advocate, Peshawar23-11-2016

AERiDAvrr/GouTTrER affidavit I

iI, Sheraz Khan, D.P.E. (the appellant) do hereby 

solemnly, affirm and declare on oath that the contents of tliis replication 

are true, correct and clear crystal to the best of my knowledge .and 

belief and nothing has been concealed from this Hon’ble TribunaHwhile ; 
the contents of the reply of respondents, are incorrect, false and'; 
mi sc one eived.
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