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22.06.2018 Learned counsel for the appellant present. Mr. Riaz 

Ahmad Paindakheil, Assistant AG for the respondents also 

present. ■ Learned Assistant AG seeks adjournment. 

Adjourned. To come, up for arguments on 13.08.2018 before 

D.B.

a -
. *..1' .

(Muhammad Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

13.08.2018 Appellant Tahir Shah in person alongwith his 

counsel Mr. Abdul Ghaffar Khan, Advocate present. Mr. 

Muhammad Riaz Paindakhel, Asst: AG for respondents 

present.

Arguments heard and record perused.

At the very outset of the arguments, learned counsel 

for the appellant was confronted with the judgment of 

august Supreme Court of Pakistan and in compliance of 

that very judgment, he did not pressed his appeal any 

more, hence the appeal is disposed off being not pressed. 

In the circumstances, parties are left to bear their own 

costs. File be consigned to the record room.

Announced:
13.08.2018

li-Member Chairman
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Cl Clerk to counsel for the appellant and Mr. Ziaullah, 

DDA for respondent present. Clerk to counsel for the 

appellant seeks adjournment as his counsel is not in 

attendance. Adjourned. To come up for arguments on 

07.02.2018 before the D.B ,

% 28.11.2017

f
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Member

Appellant in person and Mr. Kabeerullah Khattak, Addl. 
AG for the respondents present. Counsel for the appellant is not in 

attendance. Seeks adjournment. To come up for arguments on 

10.04.2018 before the D.B. ’

7.2.2018

I

Memher

Appellant in person and Mr. Ziaullah, DDA for 

respondents present. Appellant seeks adjournment. Adjourned. To 

come up for arguments on 22.06.2018 before D.B.

10.04.2018

1-

(Ahmad Hassan) 
Member

(M. Hamid Mughal) 
Member
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None for. the appellant present. Mr. Javed Shah, Litigation19.09.2016

Officer alongwith Addl; AG for respondents present. Written

reply submitted. To come up for rejoinder and final hearing on

16.01.2017 before D.B.

Member

16.01.2017 Appellant in person and Mr. Ziaullah, GP for respondents present. 
Appellant submitted rejoinder which is placed on file. To come up. for 

arguments on 07.06.2017 before D.B.

. s

r
(ASHFAQT^tIj)' 

MEMBER
(AHMAp HASSAN) 

MEMBER

07.06.2017 Counsel for the appellant present. Mr. Kabirullah Khattak, Assistant 

AG for the respondents also present. Learned counsel for the appellant 

requested for adjournment. Adjourned. To come up for arguments bn 

}6.10.2017 before D.B.
c

;gul zm khan)
. MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

06.10.2017 Counsel for the appellant present. Mr. Muhammad .Ian, 

.Deputy District Attorney for respondents present. Counsel for 

the appellant seeks adjournment. Adjourn. To come up for 

arguments on 28.11.2017 before D.B.

A
Meinbcr 

(.Executive)
Member

(.Tudicial) i

j
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Appellant in person, M/S Khurshid Khan, SO, Hameed-ur- 

Rehman, AD (Ijt.) .and'Javed Shah, Legal Advisor alongwith AddI: A.G 

for respondents present. Requested for adjournment. To come up for 

written reply/comments on 28.4.2016 before S.B.

201624.02
I
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Memberi
i

-

V
*. 28.4.2016 Appellant in person' and Mr. Hameedur Rahman, 

A.D (Litigation) alongwith Adcll: A.G for respondents 

present. Written reply not submitted. Requested for further 

adjournment. L.ast opportunity granted. To come up for 

written reply/comments on 21.07.2016 before S.B.

I
I

•
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Agent of counsel for the appellant, M/S Khurshid Khan, SO and 

Hameed^ur-Rehrnan, AD (lit.) alongwith Additional AG for the 

respondents present. Written reply not submitted despite last

21.07.20.16
1
I
i

opportunity. Requested for further adjournment. Last opportunity 

extended subject to payment of cost of Rs. SOO/- which shall be borne 

by the respondents from their own pockets.'To come up for written 

reply/comments and co.st on 19.09.2016 before S.B.
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^ Counsel for the appellant present. Seeks adjournment* 

Adjourned to 31.7.2015 for preliminary hearing before S.B.

!:
27.07.20154

mV'as: 11'^
.'•j: k;

Chaimian n■’i
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Counsel for the appellant present. Learned counsel for tfie 

appellant argued that the appellant and similarly placed employe^! 

qualified the test and interview on the same date and other employees] 

appointed as PST with effect from 14.3.20^2 while appellant hot 

appointed as the seat was wrongly allocated to the deceased son's qu6t§
'"-kli'i-- .ft-.-); / regarding which the appellant preferred writ petition followed by app|t| 

before the august Supreme Court of Pakistan and that on the strength oll

' m

5 31.07.2015

ift-
r-

i

f.
ft
'T:' V *»

V I

judgment of the Supreme Court the appellant was appointed vide 

impugned order dated 17.2.2015 with effect from the date of taking byel 

charge. That the appellant preferred departmental appeal on 17.3.20f5i

• i'r ■

WShift

which was rejected on 23.5.2015 communicated to appellant in 29.5.20'^ 

and hence the instant service appeal on 30.6.2015.

'i ■

If i- ■i

That the appellant is entitled to appointment and service benefits f':
,1with effect from 14.3.2012. :

Points urged need consideration. Admit. Subject to deposit^of ||l
f j

security and process fee within 10 dayS; notices be issued to thef Ulilirespondents for written reply/comments for 29.10.2015 before S.B. I),'H.iZ' I

Gnairman
ft ^(i rlIk

'i'.

i).- ■I'l T|;
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Counsel for the appejlant present. Security and process fee not -lij

i ;■

dif,r
Ift

];■

Vi 'r
29.10.2015

deposited. The same be deposited within a week, where-after noticesfti 

be issued to the respondents for written repiy/comments for 24.2.20i6ft;,f 

before S.B.

o
Cl o. 1.: ■

Vi.m
s? Si i-It :« j;
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FORM OF ORDER SHEET
? ‘

Court of

732/2015Case No.

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.i
v'.'-

1 2 > 3

30:06.2015 The appeal of Mr. Tahir Shah presented today by Mr. 

Abdul Ghaffar Khan Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

1

REGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon ^ ~ tJT
— ir

2

' 5

None present for appellant. The appeal be relisted for 

preliminary hearing for 27.7.2015 before S.B.

3 03.07.2015

I
Cfiairman

i:r
// f

/

i
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal /2015

Tahir Shah ..Appellant
Versus

Govt of KPK through

Secretary (E&S) Education KPK & others .Respondents

INDEX
S.No. Description of documents. Dated
L Memo of appeal with affidavit._________

Application for condonation . of delay with 
affidavit.

1-4
2. 5

3. , Copy of Advertisement______________
Copy of merit list___________________
Copy of appointment order______________
Copy of the judgment ofHon’ble Supreme Court
Copy of the impugned notification 
Copy of order of respondent No.2

3 7
4 8-7
5
6
1 13-fS'
8 Wakalatnama.

7^^
Appellant

Through

Abdul Ghaffar Khan 
Advocate, Peshawar

Dated; 30.06.2015

:

y *-■“ ■
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BEFORE THE HON'BLE SERVICE TRIRIINAL KMYnRIi 

PAKHTUNKHWA PKRHAWAl^

Service Appeal No.;^,5^ /2015

Oi. /o i)yiseso

Tahir Shah S/o Sultan Akbar GPS Qutab Garh 

U/C Pir Saddi District Mardan................. Appellant
Versus

Govt of KPK through

1) Secretary (E&S) Education KPK at Civil Secretariat Pesha

2) Director Education KPK at Dabgari Garden Peshawar 

District Education Officer Mardan near District Courts Mardan

...................Respondents

war.

3)

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 

1974 AGAINST THE IMPUGNED ORDER/ 

NOTIFICATION NO.1201/G DATED 17.02.2015 OF 

RESPONDENTTHE N0.3 WHEREBY
APPOINTMENT OF THE PETITIONER HAS BEEN

MADE WITH EFFECT FROM THE DATE OF 

TAKING OVER CHARGE OF THE POST, INSTEAD 

OF 27.03.2012 I.E. FROM THE DATE ON WHICH 

HIS OTHER : COLLEAGUES HAVE BEEN 

APPOINTED AND THE IMPUGNED ORDER DATED

23.05.2012 RECEIVED BY THE PETITIONER/ 
APPELLANT ON 29.05.2012 VIDE WHICH 

DEPARTMENTAL APPEAL OF APPELLANT IS
DISMISSED.

PRAYER:

On acceptance of the instant appeal, the impugned 

notification mentioned above may kindly be varied/ set 

aside to the extent of “with effect from the date of taking



^1'
over charge” and the respondents may kindly be directed 

to make appointment of petitioner w.e.f 27.03.2012 i.e. 

from the date on which his other colleagues have been 

appointed, with all back benefits.

Respectfully Sheweth;

1) That the petitioner/appellant is a law abiding and peaceful citizen of 

the country.

2) That the petitioner/appellant made an application to respondent No.3 

for appointment against the post of PST in response to: the 

advertisement dated 31.05.2011 of respondent No.3. (Copy of 

Advertisement is annexed)

3) That the petitioner/appellant after qualifying the ETEA test and 

interviews stood in his u/c to be appointed on vacant post. (Copy 

of merit list annexed)

4) That instead of appointment of the appellant/ petitioner, one Shah 

Fahad was appointed on the vacant post from deceased son quota 

despite the faet that the seats were reserved for ^n and not 

for deceased son quota” and despite the fact that 

had failed even the ETEA test. (Copy of appointment order and 

result is annexed)

j-

5) That the petitioner/appellant approaehed the respondentias well as 

the concerned courts of law i.e. Peshawar High Court and finally the 

Supreme Court of Pakistan, where in Supreme Court the issue 

between the parties was finally decided in favour of the petitioner/ 

appellant against the respondents vide its judgment dated 12.02.2015 

in C,P.No.649/2014. (Copy of the judgment of Hon’ble Supreme 

Court is annexed

6) That in consequence of the decision the Hon’ble Supreme Court 

appointment of the petitioner/ appellant was made by respondent 

No.3 vide the impugned notification No.l201/G dated 17.02.2pi5; 

(Copy of the impugned notification is annexed).



7) That the petitioner/ appellant was astonished to notice that his 

appointment has been made “with effect from the date of his taking 

over charge” instead of making his appointment w.e.f 27.03.2012 

i.e. from the date on which his other colleagues were appointed by 

respondents.

8) That feeling aggrieved of the order of the respondent No.3, the 

petitioner/ appellant approached to respondent No.2 through a 

departmental appeal but the same was turned down vide its order 

dated 23.05.2015 received to the respondents on 30.05.2015. tGoDv 

of^rder of respondent No.2 is annexed).

9) That having no other efficacious remedy available, the petitioner/ 

appellant now approaches this hpn’ble Tribunal for the redressal of 

his grievances on the following grounds inter alia;

GROUNDS;

A. That the impugned orders/ notifications of respondents is against law; 
facts and material on record.

B. That the petitioner/ appellant has been discriminated as against Article
V'

25 of the Constitution.
j

C. That according to Article 4 of the Constitution, Public Functionaries are 

bound to act in accordance with the law.

D. That being on top of merit list of Union Council the petitioner/ appellant 

was having every right to be appointed against vacant post, reserved for 

open merit. •

E. That the seniority of the petitioner/ appellant will be badly affected 

without any fault on the part of the petitioner.

F. That the petitioner/ appellant was stopped by the conduct of the 

respondents to work on the said post.

G. That appellant also reserves the right to agitate further other grounds at 

the time of arguments.



S)
r

It is therefore, most humbly prayed that on acceptance of this 

appeal, the impugned notifications mentioned above may kindly be 

varied/ set aside to the extent of “with effect from the date of taking 

charge” and the respondents may kindly be directed to make 

appointment of petitioner/ appellant w.e.f 27.03.2012 i.e. from the 

date on which his other colleagues have been appointed, with all 
back benefits.

over

Any other relief which this hon’ble Tribunal deenis 

appropriate in the circumstances of the case and not specifically 

asked for may kindly also be granted.

Apf5ellant
.'V

Through

Abdul Ghaffar Khan 
Advocate, Peshawar

AFFIDAVIT

I, Abdul Ghaffar Khan Advocate, do hereby affirm and declare as per
instructions of my client, that the contents of the appeal are true and correct

to the best of my knowledge and belief and nothing has been concealed 

from this hon’ble Tribunal.

Deponent

.-5 €^110

/T/
..
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No. /2015

Tahir Shah Appellant
Versus

Govt of KPK through

Secretary (E&S) Education KPK & others Respondents

APPLICATION FOR CONDONATION OF DEf.A Y

Respectfully Sheweih;

1. That the petitioner filed the instant appeal in which not date of 

hearing is yet fixed for adjudication.

That on 27 and 28^^ June, 2015 it was public holiday and this hon’ble 

Tribunal was off on the said dates.

2.

It is therefore, most humbly prayed that on the acceptance of this ' 
application, the delay, if any, may kindly be condoned

; ;

Through
.y

Abdul Ghaffar 
Advocate, Peshawar

AFFIDAVIT

I, Abdul Ghaffar Khan Advocate, do hereby affirm and declare as. per
instructions of my client, that the contents of the application are true: and

to the best of my knowledge and belief and nothing has been 

concealed from this hon’ble Tribunal.

correct

fv'X ly Depon<

advocate
TferV NOTARY PUBLIC
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m '•OF THE FXKCUTIVE DlSTRilT^OFFlCER fE/itSEl MARDAN I'i ^
OFF!

^APPOINTMENT ;

^Consequent upon approval given by the District Departmental Selection 
Committee in the meeting held on 13.03.2012 the undersigned bemg competent 
authority is pleased to appoint the following candidates in the Deceased Sons Quota 
in theischools in BPS mentioned against each in the interest of public service with 

■ the terms and conditions below:

Name/Father Name

i

.Place of 
'appointment 
CHS Kohi 
Basmol 
AV. PET post
GHS Bikat 
Gung No.l

' GPS Hathian
AV PST Post

AddressPost and ScaleS.No. i
-i >

Vill: Charchoor
Katlang Mdn:

CT BPS-9
[6200-17600]

Farhad Hussain s/o Late
Abdus Salam
Ex-PET __________
HizarHayats/o Late Faqir 
Hayat
Ex-PET __________
Shah Fahad s/o late Gul 
Nabi

1.

Madey Baba Faqir 
Colony VPO
T.Bhai_________
Vill: Dargival 7 

Takht Bhai 
Mardan_______\
Vill Qazi Gaddar 
Mardan

PET BPS-9
[6200?380-
1760Q1
PST BPS-7
[580d^320-
154001

2.

3.

'GFSTjazi^ad
AV PST Post

PST BPS-7
[5800,-320-
154001

Abbas Ahmad s/o Late Ali 
Haider Ex-PST

4.

GPS Malashah 
AVPST Post

Dagai Lund 
Khwar Mardan

PST BPS-7
[5800-320-
154001

Shahid Ali s/o late Gul 
Muhammad Ex-lV

5.

■V '.'.'f'N'SlWMWSmBKikmTERMS AND CONDITIONS T*-‘ A'"?
'v

I':] .
i. Their appointment are purely made on the temporary basis in the light of 

■ contract policy 2005, however they are entitled for annual mcrement/CP
and other allowances as admissible-to them under the rules.

not entitled for GPF/Pension Gratuity under the rules.
required to produced their age and health certificate-from the MS,

charge and their age is not less than

m
All 
1

■lii

2. They are
3. They are

DHQ Hospital Mardan before taking
18 and above 35-years. , .r. . r *.u

4. Their Education/Professional Certificate should be verified 
concerned Board/University befor&the release of pay:by the concerned DDO

! and their pay should not be releasebbfore the arrival the verification.
5 NO TA/DA is allowed. > , .
6. Charge reports should be submitted to all concerned and they are required to

take over charge of their posts with in 15 days.

mmover

< m

(BAHADAR KHAN MARWAT]
F.i*cutive District OlHc^r

Endst: No.3222/G/Doccased Sons-quota appointment file/Dated 14/3/2012

Copy forwarded to the:-
1. District Coordination Officer, Mardan.
2. District Comptroller of AccuiiriU M*rd«n.
3. Principal/Headmasters concerned.
4. Dy: D.O.[M)Mardan & Takht BKai.
5. Official concerned.

'V •'

i Sd/-
Execiitive District Officer 
(E&SE) Mardan.

■t;
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^Eikyw Kliyber Pakhtunkhwa Educational Testing & Evaluation Agency

i
• ,? 6)

■;

>.

i.■

:.vi
•• 3 •■i, ^,1

I r-*; *
NO. l’:Tr.A/TAT/2()1 1/ 5*^5^ Dated; ;2g / >' /2.012

i / ;r.
i It a' n

7^ : cd ta t^at

Il\.]

I
V.

•{
Roll Number: ■ I

0 8 QsCy ;

■V
HMr./Miss.

S/0 D/0 & i

|s>^A/1I. District i

/■■.

:. A
i
i

) /300( /ysjQ 0 \has obtained ) marks inv
i i TAT-1 v* TAT-ll\

li •I T& n:esi for <]{ecru:itment. cff cHooCTeacli-ers in ^E^S%:^Ve'partment xuas ficCcf on
2011 at C?t5v- ol^

]
o 7-

Eke resuCts kave keen notifieflo tkie respective (Departinents.% E-
■t :I

THESE RESULTS ARE VALID FOR THREE YEARS ONLY..I ! » '

/.•*i" h \/
/Si' ( A-:-..)
!

' ,iI
I For ETEA • i.-/

Ilf
itW:#

•7'’-

r Cluiirnia/i, Board of Governors: Chief Minister Khyherfakiiiunkhwn

4(), Street No. 5, Dcl'ence OITiecrs Corony, Khybcr Road, I’cshawar. Phone: (091) 9212221-2 Fax; (191-92126JH
email; infoia efcii.eclii.nk

%
Web Sitc; :ii’)i’ii'.e/cv/.e////.ok

, «

!
I
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TN THE SUPRKME COURT OF PAKISTAN
(Appellate Jurisdiction)

0r

iPresent;
MR. JUSTICE SARMAD JALAL OSMANY 
MR. JUSTICE QAZI FAEZ ISA

CIVIL PETITION NQ.649 OF 2014
(Against the judgment dated 19.02.2014 of the. 

Peshawar High Court, Peshawar passed in 
Review Petition Ni)^.B2-P/12 In 

W.P.No.l08e/12)

... PetitionerTahir Shah.
Versus

Govt ofKPK through Secretary Education 
(Elementary & Secondary) and others. ... Respondents

Mr. Ghulam Nabi Khan, ASCFor the Petitioner:

Mr. Mujahid Khan, Addl.AG., KPK 
Shah Fasih-ud-Din, Litigation Officer, 
Education Mardan.

For Respondents No.1-3 & 5:

In-person.Respondent No.4:

12.02.2015. Date of Hearing:

ORDER

■Sarmad Talal Osmanv. I:- After having argued the case at some

length Learned Additional Advocate General, KPK, says that the petitioner 

would be accommodated as a teacher in District Mardan. With such statement

Learned ASC for the petitioner is satisfied and prays that the petition be 

disposed in such terms! However, in our opinion the petition which raises a

fundamental legal question i.e. v/hether respondent No.4, who is a son of a 

school teacher in KPK, could be appointed as such withoutprimary

undergoing any test etc. which admittedly the Petitioner had qualified. In this 

.respect in particular we would like to examine whether Rule 10 (4) of the
■ \

attested
NWFP Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, 

which gives the power to the appointing authority to appoint one of the

^ Supyrr*' aKistan

/

} . Y)



i

/ 2CP.No.649/2014

/ ]/ f children of the deceased civil servant, who have properly qualified to a post

in the government service in Basic Pay Scale 1 to 10 without undergoing any

test etc. is violative of the KPK Civil Servants Act under which such rules

were framed and Article 25 read with Article 27 of the Constitution of the

Islamic Republic of Pakistan. Adjourned.

■ The compliance report of the appointment of the petitioner shall2.

be submitted to us in Chambers for perusal within one week from today. ___
\

inUndcnt
£«urt •! Pakistan

Islamatoad

GR Nor
Date of Presentation:__
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’"1
K '■m OFFICE OF THE DIETRICT EDUCATION OFFICER (MALE) MARDANii

NfJ^IFICATION
a?.-':'. Con^.equent upon the decision of the Supreme Court of Pakistan in C.P. No.649/2014 decided”'12-02- 

2015,appointment of the following candidate is hereby ordered against the post of Primary School Teacher 
(PST) in DPS-12 (Rs-7000-500-22000) plus usual allowances as admissible under the rules & policy of the 
provincial Govt: in the teaching cadre on the terms & conditions given below with effect from the date of their 
taking over charge in the school as noted against him in the interest of public servlceT ■ ——— -------^

fg:

S/No Name F/Name nAdress School Remarks
1 Tahir Shah Sultan Akbar Hatian GPS Qutab garh A.V.Post
Terms & Conditions

1. No TA/DA is allowed.
2. Charge report should be submitted to all concerned. '
3. Age of the candidates is relaxed by the honourable Peshawar High Court Peshawar. Hence candidates

are exempted from age limit.
4. Appointment is subject to the condition that the certificates/Documents must be verified from the 

concerned authorities by the drawing and-disbursing officer and after verification of their degrees/ 
certificates should be sent to DEO (M) Mardan office for pay release order with a certificate to the 
effect that if any discrepancy was found at any stage, the concerned SDEO will be responsible.

5. In case of fake/bogus degrees/certificates detected, later on their appointment order will be
automatically cancelled from the date of appointment and will be reported to the law enforcing
agencies for further action.

6. Their services are liable to termination on one month prior notice from either side , jn case of 
resignation without notice his one month pay/allowances shall be forfeited to the Govt:""

7. They should join their post within 15 days o.f the issuance of this notification, in case of failure to join 
the post within 15 days of issuance, their appointment will expire automatically, and no subsequent 
appeal etc shall be entertained.
Health and age certificate should be produced from the cpncerned Medical Superintendent before 
taking over charge.

9. They will be governed by such rules and regulations as may be issued from time to time by the&

■'■f

r

■i

i

8.
. •[

f

(HANIFULLAH FAROOQI) 
DISTRICT EDUCATION OFFICER 

(MALE) MARDAN
'•!

____ iP.Ol /(^ dated.

Copy forwarded Tor information and
JJllz/tT 2^.

necessary action to the following.
Assistant Registrar (Imp) Supreme Court of Pakistan in C.P No.649/2014 decided on 12-02-2015

Endst: No.

1.
2. Director Elementary & Secondary Education Khyber Pakhtoonkhwa Peshawar.

PS to minister for Elementary & Secondary Education Khyber Pakhtoonkhwa Peshawar. 
PS to the Secretary to Govt; Khyber Pakhtoonkhwa E & SE Department Peshawar.
PA to Director Elementary & Secondary Education Khyber Pakhtoonkhwa Peshawar. 
District Account Officer Mardan

3.
4.•. !
5.
6.
7. SDEO (M) Primary Mardan. 

Official Concerned.
M/File.

8.
9.

A

D1STRI<X&D JCATION O^ER 
(MAL:) MARDAN

Vi
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DiSTRiCT IR')UCATION OmCbR 
iM/\!.b) MARDaN.

No. .' Dated /201.N

(.'I

The DirccU.ir.
I-leinenrai'y & Secondary Education 
Khyber RakhUinkhvva. Peshawar

Suhiccl: APPEAI.,

Memo
j-'eicivnee voar 'eiier No.!672/h' No Appcyi/iVrs/OEtVOl-:. (M) candidates/VoN 

i! Daujd 1.7-()5-.p(R S on (he subjcci ciled ahove.b. -
i

(nf&fmaStjn T^\iK was appoiMeci as
P’s!"ai GPS Gdrh N*'* l20]/(i O^tea n-&f-20\S in

ff&m \f)t Pesliawai'.

DISTRIC ! EDLiCATION (dETlCER 
(MALE) MARDAN
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:i BEFORE THE KHYBEI?5#AKHTUNKBWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: 732/2015

Tahir Shah S/0 Sultan Akbar PST GPS Qutab Garh RVO Pir Saddi, District Mardan.
Petitioner

Versus

Govt of KPK through Secretary E & SE & Others Respondent

INDEX

S.NO DESCRIPTION 
OF DOCUMENTS

ANNEXURE PAGES

1. Para wise comments along with affidavit 01 04

2. Copy of judgment 05“A” 06’
■?;

3. Copy of Notification 07“B” ;

Respondents No 1 to 3

Through

Ion OfficerDktci:
(Male) Mardan

Dated:

? ,A
L



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: 732/2015

Tahir Shah S/0 Sultan Akbar PST GPS Qutab Garh R/0 Pir Saddi, District Mardan.
Petitioner

Versus

Govt of KPK through Secretary E & SE & Others Respondent

Para Wise Comments on Behalf of Respondents No 1 to 3

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

That the appellant has got no cause of action as well as locus standi to file the instant 

appeal.

That the instant appeal is badly time barred.

That the appellant has concealed the material facts from this Honourable Tribunal in 

the instant service appeal.

That the instant service appeal is based on malafide intentions.

That the appellant has not come to this Honourable Tribunal with clean hands.

That the appellant is not entitled for the relief sought from this Honorable Tribunal. 

That the instant service appeal is against the prevailing law & rules.

That the instant appeal is based on malafide intention just to put extra pressure on thr 

Respondents for gaining illegal service benefits against the post of PST.

That the appellant has been treated as par law & policy.

10. That the appeal in not maintainable in its present form.

11. That the appeal is bad for mis-joinder & non-joinder of necessary parties.

12. That the instant service appeal is bared by law.

13. That the appellant is not competent to file the instant appeal against the Respondents.

14. That this Honourable Tribunal has got no jurisdiction to entertain the instant case.

15. That the impugned notification dated 17-02-2015 of the Respondent No 3 is legally 

competent & liable to be maintained in favor of the Respondent Department.

16. That the appellant is not entitled for the appointment & other service benefits against 

the said post w.e.f 27-03-2012 on analogy of no duty no pay.

1.

2.

3.

4.

5.

6.

7.

8.

9.

FACT:

1. Para No 1 needs no comments.



2. Para No 2 correct to the extent that the appellant applied against the post in response 

to the advertisement, however on the sole post Mr. Shah Fahad being the Deceased 

Son in the Deceased Son’s 100% Quota vide Order Endst No 3222 dated 14-03-2012. 

Aggrieved from the appointment the appellant filed writ petition No 1086/2012 

before the Honourable Peshawar High Court Peshawar which was decided vide 

judgement dated 19-02-2014 in favor of Respondents. Aggrieved from the judgment 

of Peshawar High Court Peshawar dated 19-02-2014, the appellant filled Civil 

Petition No 649/2014, before the August Supreme Court of Pakistan against the 

Respondents, the matter was heard and decided on 12-02-2015 whereupon in 

compliance the appellant was appointed against the post of PST vide Notification 

Endst No 1201/G dated 17-02-2015 the copies whereof have already been endorsed to 

the quarter concerned for perusal, hence the impugned order is not only competent but 

is also in accordance with the direction of the August Supreme Court of Pakistan, 

hence is liable to be maintained in favor of the Respondent in the interest of justice. 

(Copy of judgment is attached as Annex-A)

3. Para No 3 pertains to record, as thoroughly explained in Para No 2, hence need no 

comments.

4. Para No 4 is incorrect baseless, as the real facts of the case have already been agitated 

in Para No 2, hence need no comments.

5. Para No 5 pertains to record, as explained supra, whereas the judgement of the August 

Supreme Court of Pakistan dated 12-02-2015 has been implemented in its true letter 

and spirit vide Notification Endst No 1201/G dated 17-02-2015 by the Respondent 

No 3. (Copy of Notification is attached as Annex-B )

6. Para No 6 is explained supra, hence need no comments.

7. Para No 7 is correct that the impugned Notification dated 17-02-2015 has been made 

effective with immediate effect from the date of taking over charge against the PST 

post with reference under the Rule-10 (4) of the Appointment, Transfer & Promotion 

Rules 1989, hence the appellant is not entitled for the appointment against the said 

post w.e.f 27-03-2012 in the Respondent Department.

8. Para No 8 pertains to record, as the departmental appeal of the appellant being 

meritless was filled, hence need no comments.

9. The appeal of the appellant is liable to be dismissed on the following grounds inter 

alia

GROUNDS:

A. Para A is incorrect baseless against fact & law, the act of the Respondent with regards 

to the impugned Notification dated 17-02-2015 is in accordance with law, rules & 

policy, hence is liable to be maintained.



0'\

B. Para B is incorrect and thoroughly explained supra, as the appellant has not been 

discriminated by the answering respondent and have not violated any articles, hence 

denied.

Para C is incorrect baseless against fact and law, as thoroughly explained supra, the 

answering respondent acted as per law, rules & policy, hence denied.

Para D is incorrect, as explained in Para No 2, hence need no comments.

Para E is incorrect. No seniority be affected because seniority always reckoned from 

the date of regular appointment.

Para F is incorrect baseless against fact & law, the Respondents are legally bound to 

follow the prescribed rules & policy, hence the plea of the appellant is liable to be 

dismissed by maintaining the impugned Notification dated 17-02-2015 in favor of the 

Respondents, hence denied.

The respondent seeks permission to raise additional grounds at the time of arguments.

C.

D.

E.

F.

G.

In view of the above made submission, it is requested that this Honourable Tribunal 

may very graciously be pleased to dismiss the instant Service Appeal with cost in favor 

of the Respondent Department.

Respondents No 1 to 3

A

Director E & SE 
Peshawar

District Educatkm Officer 
(Male) Mardan

)
l■1,1

Secr^ itary to Govt of 
Khyber Pakhtunkhwa E & SE Department 

Peshawar
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- .iBEFORE THE KHYBER PAKHTUMCHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: 732/2015
'4

Tahir Shah S/0 Sultan Akbar PST GPS Qutab Garh R/O Pir Saddi, District Mardan. 1

Petitioner

Versus

Govt of KPK through Secretary E & SE & Others Respondent

1

AFFIDAVIT

I, Mr Javed Shah Legal Advisor Education Department Mardan do hereby solemnly affirm and

declare that the contents of Para Wise Comments submitted by respondents are true to the best of

my knowledge and belief and nothing has been concealed from this Honourable Court.

Deponent

s5^h'J;
lOT-8562610-3

A



TN THE SUPRF.MF, COURT OF PAKISTAN
[Appellate Jurisdiction]

l^rc.sent:
MR. JUSTICE SARMAD JALAL OSMANY 
MR. JUSTICE QAZI FAEZ ISA

CIVIL PETITION N0.649 OF 2014
(Against the Judgment dated 19.02.2014 of the 

Peshawar High Court, Peshawar passed in 
Review Petition Nf^.OZjP/lZ In

W.P.NO.1086/12J .

... PetitionerTahir Shah.
Versus\

Govt, of KPK through Secretary Education 
(Elementary & Secondary] and others. ... Respondents

i
: *i Mr. Ghulam Nabi Khan, ASC ’^ : For the Petitioner:

Mr, Mujahid Khan, Addl.AG,, KPK 
' Shah Fasih-ild-Din, Litigation OffiGcr, 

Education Mardan.

. For Respondents No.T-3 &. 5:

)
In-oersbn.Respondent No.4:

■ 12.02.2015' . Date of Hearing:
i

ORDER1

■Snrmnd Talal Osmanv. I:- After having argued the case at somer
i length learned Additional Advocate General, KPK,- says that the petitioner ■ 

would be accommodated as a teacher in District Mardan. W^ith such statement 

. Learned ASC for the petitioner is. satisfied arid prays that the petition be 

disposed in such terms. However, in our opinion the petition which raises, a- 

fundamental legal question i.e. whether respondent No.4, who is a son of a , 

primary school teacher in KPK,. could be appointed as such without

i.
{

i

1

undergoing any test e'tc. which admittedly the Petitioner had qualified, In this

would like to examine whether Rule 10 [4] of the
;

respect in particular .we 

NWFP Civil Servants [Appointment, Promotion and Transfer] Rules, 1989
attested

(

which gives the power to the appointing authority to appoint one of the

i uKisWn,



C.P.Nn.^4-9/?ni^l. 2

children of the deceased civil servant, who have properly qualified to a post

in the government service in Basic Pay Scale 1 to 10 without undergouig any

test etc. is violative of the KPK Civil Servants Act under which such rules , •

were framed and Article 25 read with Article 27 of the Constitution of the

Islamic Republic of Pakistan. Adjourned.

2. The compliance report of the, appointment of the petitioner shall

be submitted to us in one

Certified^ be Copy !
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■ GLFICE of the DIETRICT EDlJCATinM OFFICER fMAI FI MARHAM
r^JOTIFICATION -----------

\- <

iM Consequ&nt .upon the decision of the Supreme jCourt
|;-o| , of the following candidate is .hereb^

(PST) in BPS-12 {Rs-7000-500-22000) plus usual allowances 
provincial Govt: in

of Pakistan in C.P. No.64.9/2014 decided 12-02- 
ordered against the post of Primary School Teacher 

adniissible under the rules & policy of the 
s.conditions given below 'with effect from the date of iheir 

taJong^c^gg^e_n^ school as noted against him in the interest of public serviE?
S/No Name F/Name Adress ' i School “1Remarks •1 Tahir Shah Sultan Akbar Hatiah I GPS Qutab Rarh - A.V.Post
Terms & Condition’:

f:
1. No TA/DA is allowed. .!
2. Charge report should be submitted to all concerned.
3. Age of the candidates is relaxed by the honourable Peshawar High Court Peshawar

are exempted from age limit. .
4. Appointn^nt is subject to the Condition that the Certificates/Documents must be verified from tJte '■ 

^ cerned authonties by the d awing and disbursing officer and after yerification of their idegreis/'

Xcrth^if'anv dis? release order with a certificate to jt'he

/ stage, the concerned SDEO will be responsible.
5. In case of fake/bogus degrees/certificates

!
. Hence candidates

I
detected, later

autom.atically. cancelled from the date of appointment 
agencies for further action. 1

on their appointment orderj will be 
and will be reported to the’law enforeiLg

6. Their services are liable to-termination

resignation without notice his
on one month prior, notice from either side 

^o^th pay/allowances shall be forfeited to the Govf
7. They should jmn .heir post within 15 days.of the' issuance-of thi-s notification, in case of failure to join ' ' '

the post within 15- days of issuance, their appointment will J. .

appeal etc shall be'entertained.
8. Health and

inj case of
one

expire automatically and no subsequeit
i

age certificate should,be produced Ifrom the
concerned Medical Superintendent beforetaking over charge.

9. They will be governed by:such rule'^and regulations
as may be issued from time to time by the GofK

(HANIFULLAH FAROOQI] 
DISTRICT EDUCATION OFFICER 

(MALE) MARDAN

I
•• 'i

: i I

LZnlEndst: No. ^____ dated.
Copy forwarded /or information and

ry action to the following.
1. Assistant Registrar (Imp) Supreme Court of Pakistan in C.P No.649/2014 decided
2. Director Elementary & Secondary Education Khyber Pakhtoonkhwa
3. PS to minister for Elementary ^Secondary Education

I.

necess.

on 12-02-2015
Peshawar.

, Khyber Pakhtoonkhwa Peshawar
to the Secretary to Govt; Khyber Pakhtoonkhwaj E & SE Department Peshawar

5. PA to Director Elementary & Secondary Education'khyber Pakhtoonkhwa Peshawar ■
6. District Account Officer Mardan I • ' '

. 4.

,7. SDEO (M) Primary Mardan. 
■ 8. Official Concerned.

• 9. M/File. A .
(\

DISTRICT JCATION O^ER

(malc)..mardan

/
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