. 22.062018

13.08.2018

Learned counsel' for the appellant present Mr. Riaz =

Ahmad Pa1ndakhe11 A551stant AG for the respondents also

present. :-L-earned Assistant AG  seeks adjournment.

Adjourned. To_eor'ne'. up for arguments on 13.08.2018 before o

D.B. S .

(Ahmad Hassan) (Muhammad Amiin Khan Kundi)

Member ' ~ Member

Appellant Tahir Shah in person alongwith his
counsel Mr. Abdul Ghaffar Khan, Advocate present. Mr.
Muhammad Riaz Paindakhel, Asst: AG for respondents

present.

-

Arguments heard and record pErnsed.

At the very outset of the arguments, learned counsel
for the appellant was confronted with the juldgmentiof :
august Suprelne Court of Pakistan and in compliance ef
that very judgment, he did not pressed ‘his-'ap_peal any
more, hence the appeal is disposed off being not pressed.

In the circumstances, parties are left to bear their own

- costs. File be consigned to the record room.

Announced:
13.08.2018

S Qh&,{ s

Member Chairman




28.11.2017

7.2.2018

10.04.2018

‘ Clerk to counsel for the appéllanf and Mr. Ziaullah, _
" DDA for respondent present. Clerk to counsel for the W
apbellan't seeks Aadjournment as his counsel is not in
‘attendanc':e.. Adjourned. To come up for arguments on

- 07.02.2018 before the D.B

T S M
Member .‘

- Appellant in person and Mr. Kabeerullah Khattak, Addl.
AG for the respondents present. Counsel for the appellant is not in-

attendance. Seeks adjournment. To come up for .arguments on

10.04.2018 before the D.B. -

™~

Appellant in person and Mr. Ziaullah, DDA for
respondents présent. Appellant seeks adjournment. Adjourned. To

come up for arguments on 22.06.2018 before D.B.

o
-

,(Ahmﬁr){/assan) o (M. Hamid Mughal)
Member Member

e

mzn P et e



119.09.2016 |

16.01.2017

~ 07.06.2017

©06.10.2017 -

None for_the appellant present. Mr. Javed Shah, Litige_atidn
Officer alongwith Addl: AG for respondents present. Written -
réply submitted. To come: up for rejoinder and final hearing on

16.01.2017 b¢f0re D.B.

Merﬁber

Appellaht in person and Mr. Ziaullah, GP for respondents present.
Appellant submitted rejoinder which is placed on file. To come up. for

arguments on 07.06.2017 before D.B. | o
| B N
(AHMjégSSAN) | (ASHFAQ&?AJ): o
MEMBER ‘ . MEMBER

Counsel for the appellant present. Mr. Kabirullah Khattak, Assistant

AG for the respondents also present. Learned counsel for the appellaht

, réquested for adjournment. Adjourned. To come uwp for arglimeptS" on
. 06.10.2017 before D.B. |

GUL ZFB KHAN) (MUHAMMAD AMIN KHAN KUNDI
MESIBER ' MEMBER o

Counsel for the appellant present. Mr. Muhammad Jan,

Deputy District Attorney for respondents present. Counsel for

the appellant seeks adjournment. Adjourn. o come up for

arguiments on 28.1 1.2017 before D.B.

e
%

I\j:)cr ' Member

" (ixecutive) ' ' (Tudicial)




124022016

28.4.2016

21.07.2016

R
'

Appe]lant in person IVI/S Khurshld Khan SO, Hameed- ur-

Rehman, AD (llt ) and Javed Shah, Legal Advnsor alongwuth Addl: A G.
for respondents present. Requested for adjournment. To come up for

written reply/comments on 28.4.2016 before S.B.

Member

N

A‘ppc—:llaﬁt in person and Mr. Hameedur Rahman,

A.D (Litigation) alongwith Addl: A.G for respondents -
present. Written repl_y not submitted. Requested for further
adjournment. Last opportunity granted. To come up for

_writtén reply/comments on 21.07.2016 before S.B.

‘ !thrm an

Agent of counsel for the appelhnt M/S Khurshid Khan, SO and

‘Hameed-ur-Rehman, AD (lit.) alongW|Lh Additional AG for the

respondents present. Writlen reply not submitted despite last
opportunity. Requested for further adjournment. Last opportunity
extended subject to-payment of cost of Rs. 500/- which shall be borne
by the respondents from their own poékél;§.‘f{3 come up for written

reply/comments and cost on 19.09.2016 before S.B.

: K MEMBER

e el -

e

?
2
i
L
H




. ; 29.10.2015

27.07.2015 . "Counseél for the ~appellant present. Seeks adjournm‘e_;

Adjourned to 31.7.2015 for preliminary hearing before S.B.
’ Cha%n

31.07.2015 . Counsel for the appellant present. Learned counsel 'fo'r':'f"; A

appellant argued that the.appellant and similarly placed ‘emplby‘é‘

A ag'-*_“})/

with effect from 14.3.2012.
Points urged need consideration. Admit. Subject to 'deposi
security and process fee within 10 days, notices be issued_fo:'t

respondents for written reply/comments for 29.10.2015 before S.B.i

1
Cdéﬁman

Counsel for the appellant present. Security and process fee not il
deposited. The same be deposited within a week, where-after notice

beissued to-the respondents for written rgp!y/comments for 24.2.2_01

before S.B. ,
Cha%a)n



.., Form-A -~ -~ | " T
FORM OF ORDER SHEET . .
Court of A - ] '
Case No. _ 732/2015
S.No! | Date of order .{ Order or other proceedings w'ith. signature of judge or Magistrate - - -
’ Proceedings '
1 2 , 3
i 30.06.2015 : The appeal of Mr. Tahir Shah presented today by Mr.
Abdul Ghaffar Khan Advocate, may be entered in the Institution
register and put up to the Worthy ChaAirman for proper ordef.
| * REGISTRAR
A — 1y This case is entrusted to S. Bench for preliminary
2 hearing to be put up thereon _ 3 'f‘? —tJ
r : - |
) :
CHAIRMAN ' ' .
|
|
3 03'0'7'2015 None present for a'ppellant. The appeal be relisted for

preliminary hearing for 27.7.2015 before S.B.

|
Cé%’man
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'BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA
o - PESHAWAR |

Service Appeal No. 13 L 015

TahlrShahAppellant |
Versus
Govt of KPK through . ' Co
_Seérétary (E&S) Education KPK & others...................... Respondents .:
| INDEX
| S.No. Description of documents. | Dated |
| 1. - | Memo of appeal with affidavit. 14
’ : ‘ 42 Application for  condonation of delay with 5
} : ‘ affidavit. : :
3. Copy of Advertisement . £
3 Copy of merit list : 7
4 Copy of appointment order BT
5 Copy of the judgment of Hon’ble Supreme Court {o-/)
16 Copy of the impugned notification /2 :
7. Copy of order of respondent No.2 u 13-15 |
8 Wakalatnama. . . /4_

LN
Tt
Appellant
Through

Abdul Ghaffar Khan
Advocate, Peshawar

Dated: 30.06.2015




BEFORE THE HON'BLE SERVICE TRIBUNAL KH YBER

PAKHTUNKHWA PESHAWAR
6.9 .5 ?rovmm
B E ‘ &WV‘%} Phgl
Service Appeal No.% 52 /2015 sty mo 5 ’g’ /D
Tahir Shah S/o Suitan Akbar GPS Qutab Garh | :
- U/C Pir Saddi District Mardan............................___ Appellant 5

- Govt of KPK through _
1) Secretary (E&S) Education KPK at Civil Secretariat Peshawar. .

2) Director Education KPK at Dabgari Garden Peshawar :
3)  District Education Officer Mardan near District Courts Mardan

................ ‘Respond‘ents

- APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,
1974 AGAINST THE IMPUGNED ORDER/
NOTIFICATION NO.1201/G DATED 17.02.2015 OF
THE  RESPONDENT  NO3  WHEREBY :
APPOINTMENT OF THE PETITIONER HAS BEEN
MADE WITH EFFECT FROM THE DATE OF
TAKING OVER CHARGE OF THE POST, INSTEAD
OF 27.03.2012 LE. FROM THE DATE ON WHICH
HIS OTHER COLLEAGUES HAVE BEEN
APPOINTED. AND THE IMPUGNED ORDER DATED

R%e.i&gw 23.052012 RECEIVED BY THE PETITIONER/
Y '

o[61y APPELLANT ON 29052012 VIDE WHICH
| ' DEPARTMENTAL APPEAL OF APPELLANT IS
DISMISSED.
PRAYER:

On acceptance of the instant appeal, the impugned

notification mentioned above xhay kindly be varied/ set

aside to the extent of “with effect from the date of téking




ol

over charge” and the respondenté maiy kindly be directed
to make appointment of petitioner w.e.f 27.03.2012 i.e.
* from the date on which his other colleagues have been

:appointed, with all back benefits.

Respectfully Sheweth;

1)

2) -

3)

,4)

5)

6)

for deceased son quota” and despite the fact that 7

That the petltloner/appellant is a law abiding and peaceful cmzen of

the country

That the petitioner/appellant made an application to respondent No’.3

for appointment against the post of PST in response to: the

"ad\{ertisement dated 31.05.2011 of respondent No.3. (Copy of

Advertisement is annexed)

The}t the petitioner/appellant after qualifying the ETEA test;and

interviews stood 1* in his u/c to be appointed on vacant post. (Copy

of merit list annexed)

That instead of appointment of the appellant/ petitioner, one Shah

-Fahad was appointed on the vacant post from deceased son quota

despite the fact that the seats were reserved for o gden merlt and not

L S Ea sl
2

had failed even the ETEA test. (Copy of appomtment order and

result is annexed)

- That the petitioner/appellant approached the respondent, as Weﬂ as

the concerned courts of law i.e. Peshawar High Court and ﬁnally thg

Supreme Court of Pakistan, where in Supreme Court the issue -

between the parties was finally decided in favour of the petltloner/
appellant against the respondents vide its Judgment dated 12.02.2'0.1 5
in C.P.N0.649/2014. (Copy of the judgment of Hon’ble Supreme

Court is annexed -

That in consequence of the decision the Hon’ble Suprélne Qourf
appointment of the petition'er/ appellant was made by'responfdent"

No.3 vide the impugned notification No.1201/G dated 17. 02 2015

(Copy of the impugned notification is annexed)

&

sai ;M_FM




.

)

R
i

7) That the petitioner/ appellant was astonished to notice that hie
appointment has been made “with effect from the date of his taking

~ over charge” instead of makinghis appointment w.e.f. 27.03.2012

i.e. from the date on Wthh his other colleagues were appomted by

respondents.

~

8) That feeling aggrieved of the order of the respondent No.3, the
petitioner/ appellant approached to respondent No. 2 through a
departmental appeal but the same was turned down vide its order' :
dated 23.05.2015 received to the respondents on 30.05.2015. (Copy

B ofﬁ)ﬁ e‘z of fgspondent No.2 is-annexed).

9) That ha\ting no other efficacious remedy available, the -petitioner/
appellant now approaches this hon’ble Tribunal for the redressal ot

his gnevances on the following grounds inter alia;
GROUNDS: »

A. That the impugned orders/ notifications of respondents is against law; -

facts and material on record.

B. That the petitioner/ appellant has been d1scr1m1nated as agamst Art1cle’
- 25 of the Constltutlon B

C. That accordlng to Article 4 of the Constitution, Public F unctlonartes aré

; bound to act in accordance with the law

D. That being on top of merit list of Union Council the petitioner/ appellant
was having every right to be appointed against vacant post, reserved for

open merit.

E. That the sen10r1ty of the petitioner/ appellant will be badly affected

without any fault on the part of the petitioner,

F. That the petitioner/ appellant was stopped by the conduct of the

‘respondents to work on the said post.

- G. That appellant also reserves the right to agitate further other grounds at

. the time of arguments.




‘*#I'* - ‘

It is therefore, most humbly prayed that on acceptance of thls
Vappeal the 1mpugned notifications mentioned above may kmdly be
varied/ set aside to the extent of “with effect from the date of takmg
over charge” and the respondents may kindly be d1rected to make

appomtment of petltloner/ appellant w.e.f 27.03.2012 i.e. from the

“date. on Wthh his other ¢olleagues have been appointed, with all.

back benefits.

Any other relief which this hon’ble Tribunal deems

appropriate in the c1rcumstances of the case and not spec1ﬁcally'

asked for may kindly also be granted

sL\
N

Appellant

Throu gh W

Abdul Ghaffar Khan
Advocate, Peshawar

AFFIDAVIT

L Abdul Ghaffar Khan Advocate do hereby afﬁrm and declare as per )

mstructlons of my chent that the contents of the appeal are true and correct

to the best of my knowledge and belief and nothing has been concealed

- from this hon’ble Tribunal.

Depo_:nenf’ '

10}




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR
-Service Aopeal No. /2015
Tahir Shah.............o Appellant
‘ Versus ' :
Govt of KPK through | _
Secretary (E&S) Education KPK & others...................... Respondents

APPLICATION FOR CONDONATION OF DELAY
Respectfdll_}: Sheweth;

1. That the petitioner filed the instant appeal in which not date of

hearmg is yet fixed for adjudication.

2. That on 27 and 28" June, 2015 it was publlc hollday and thlS hon’ble

Trlbuna] was off on the said datcs

It is therefore most humbly prayed that on the acceptance of this

appllcatxon the delay, if any, may kindly be condoned

Through

Abdul Ghaffar
. . Advocate, Peshawar
“AFFIDAVIT '

I, Abdul Ghaffar Khan Advocate, do hereby affirm and declare -as. per |

A instructions of my client, that the contents of the application are true and

correct to the best of my knowledge and belief and nothing has been

concealed from this hon’ble Tribunal. W
S | TE$‘FEO Depon

P:‘M Tajdar ,\./7
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- - Acadamic Gualification 60% TTEA 0% rrm——
S.Ha, RN, ‘I Name Father Mams Narnie of Union Counclt D.o.8 . Profesiona) Quant S%C FAFSc B.A/B. 5 MASM & M, Ptz ETEA Total Score
i ] e Score Jord | Ooed | Score | Total Obid | Score | Total | Obtd | Score | Total ]| Obid | Score | Towd | Omtd | Score
Gulrat 19.11.19%9 Pt wrs0 654 9.34 1100 $53 15.08 550 352 3.2 [ 0 0 [ 00 140 1867 5.5
Gujat _~ [30.03.1652 P57 =) 634 10.57 1100 594 16.21 [] (] ) [ [] [) 300 14 19.2 45.08
Gufrat 3.1.1980 57 ) 03 a.es 1100 557 15.19 $50 278 253 256 [ ] 00 124 1853 45.69
Gufrat 10.3.1979 PST =0 331 9.37 1100 542 14.73 550 257 234 [] [ 30 120 16 45.49
- Gujmt 12.04.1983 PST =0 Sa) 10.25 1100 4 1331 550 F3T) 217 ] [) [ 300 148 19.73 [
22 Gujrat 18.3.1928 PST =0 60 9.48 1100 616 16.8 S50 250 2 Q [] [] 100 120 16 4456
- P1) Gujrat 4.2.1982 PST ) [ 8.56 1100 sa3 1.7 550 255 232 277 0 [] ] 300 128 12.07 k<)
e 2 Salt ur Rahman Gufrat 12.3.1951 PSY =] 561 9.9 1100 a7 13.8) 550 263 2.39 9 0 [ [ 300 136 1813 .75
TR EREPR el BT 3011_|Rafiq Ahmed Haf Ta] Mehammad Gujeat 15.4.1974 P51 = Sl 9.95 1100 3 12.63 S50 .| 245..] 245 . .‘....xo . 0 0 0 300 145 19.73 w71 |overage |
vt od - Guli Bagh . : ek
| 1 9760 |Muhammad Satman Guti Bagh 12.04.1929 (] 1050 758 10.83 1100 770. 21 550 358 3.25 [] i) [ o [ [] 300 163 2.4 57.43
2 2554 |Mumtaz Khan Gull Bagh 6.4.1987 (1] 50 431 a.66 1100 674 1834 $50 295 .68 1100 690 .14 0 0 0 00 136 1813 51
] 2541 |Hayat Muhammad - Guti Bagh 22.4.1984 PST 250 456 8.05 1100 575 15.68 50 34 267 1100 597 271 [ [] 0 00 152 20.27 43,38
M 4 75313  |Roch ul Amin Guil Bagh 13.5,19%7 5T 7] a3 10.64 1100 676 1R 44 550 292 .8 0 -0 0 [] 0 [] 300 13 12.6 49.3)
S 7872 |Abdullah . Gull Bagh 1.3.1980 ST 50 0 8.1 - 1100 S81 315.85 S0 330 3 1100 612 FXY] ] [] > 300 13. 17.6 4735
3 8547 |Hazrat Muhammad Jamal Guli Bagh 13.9.1989 »st 2 a3 2.29 31100 617 16.83 550 17 228 0 0 0 0 300 14 19.73 4509 .
7 8004 | Fawad All Durrani . fxiwshdit €han Durrand Gutl Bagh 21.2.1982 rsY [ “@l 7.8 1300 531 14.40 [] (] ¢ 0 0 [ [) 300 156 20.8 4308 -
A . 3 7$72  |Muhammad lsrar Woor Muhsmmad Guli Bagh . 6.11986 PST 250 9,23 1100 &5 15.41 550 237 . 15 0 [ 0 [ [ 300 120 % 279
LT BEES - ---:4 R j«" PR — ..L_- . - . -5 22 -~ Gumbgt . - jme e v L, N .. . .
. 1 186 {Muhammad Natlr Fait ur Rahman Gumbat 25.12.198% ST 7] 540 9.53 1100 m 15.63 550 | 27 254 1100 644 9 [ [ [] 300 172 2253 53.5%
2 7877 [Muhammad Yasar Falrur Rahman Gumbat 11.3.1987 pST 50 Sas 9.6 1100 524 14.29 1000 £11 .06 .0 0 0 0 0 [] 300 156 20.3 42,75
3 7914 [Noorul Basar Savdar Wall Shah . Gumbat 1.1.1981 ST =] 456 8.22 1100 601 16.39 [) [) ‘0 [ [ 0 . 0 [ [ 300 164 .87 4643
A 5047 [Mohsin Ali | Nisar Muhammad Gumbat 18.2.19%8 [ 0 563 9.94 1100 $71 15,52 550 247 5 0 [ o [ [] 300 136 1813 45.99
5 8569 [Mralk Muhammad Misar Muhammad * Gumbat 1.4.1985 sy ) > 9.69 1100 526 1435 550 257 234 1100 601 2.73 D 0 [} 300 120 16 45.1
6 8111 |Said Muhammad Khan |Akhtar Gul Gumbat 12.2.1984 rs? =54 o4 8.08 1100 $16 14.07 550 %9 263 1100 32 2.61 [] ) 0 300 118 12.07 .36
7 8537 fZahoor vt Haq Misar Ul Hag Gumbat 26.1. 1981 23] =0 ary 861 1100 £313 14 07 350 259 2.3% 9 [ 0 [4] 0 300 140 18.67 4).72
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] 7925 _|Muhammad Adeel |s-n| Uy Rahman Gumbat 10.04.197% [] w0 “3 7. 1100 595 16.23 550 186 26 0" [ [ 0 0 300 152 20.27 4102 |Overage
10 2378 |Muhammad Aamir Fair Ur Rahman Gumbat 31.3,1578 PST TS0 426 2. 1100 456 1244 550 258 238 1100 462 .33 0 [ [] 90 156 0.8 4548 |Overags
1 5251 |2ahid Ati Isher ax Gumbat 203121975 ST 0 39 6.9 1100 515 1¢.05 550 240 219 o [ ] [ [ [ 100 120 16 39.22_ Joversge
§" Hathisn
'_% 1 8374 {Tahir Shah |sdunAkhal MHathian 10.6.1985 st &0 614 10.84 1100 24 17.02 550 266 242 ) 0 [ [] 0 0 300 200 26.67 $6.54
2 3195 [ihsan Uttah ohar Muhammad Hathlan 7.12.1588 osT &50 S4e 9.6 1100 a2 16.96 550 i 46 ) [ 0 0 ] [ i) 180 24 .03
3 £087__{Usqat All |ihanzada Hathlan 10.3.1986 rsT [ 42 9,56 13100 547 14,92 S0 294 L.63 1100 795 3.61 0 0 300 164 2187 2.64
b 4 2975 |ZahlrShah - IQMSM" Hathlan 10.5.1978 [24 0 s 154 110 [X 1451 5 266 24 1100 $49 25 0 300 184 2453 .| sast —
wo oo ~los 5931 [Facle khaliq - tam Gut Hathlan 22.4.1580 . st =) 52 9,1 1300 $0¢ 13.8 217 2.3 1100 614 79 0 ) B =~ ) 1 $201 - R
\ . ] 8481 |Kaleam Uttah Tabdul fabbar - Hathtan =~ - 11.3.1086 - ST . " 450 - a6) | <100-1 64 17.51 ¢ 281 288 .| 1100 605 -[-275 J. o .1 0. |30 152 ) 2027 - Sp7L o). o B
. 3 9402 |anwar Ay lu.-m waNd Rathlan 15.10.1981 »st 50 [¥)) 10.16 1300 s87 16.01 0 77 2.52 1100 23 X} ] [ 00 u 19.2- {< §1 ° - =
[ $138  {Hamid Al Mustim Khan Hathlan 0%.3.1987 [ »0 [ 9.51 1300 395 16.23 $50 73 248 [ 0 - 0 0 0 300 168 224 $0.62
D) 7139 |Sadam Ullah ]shakie uitah Hathian 221986 1 0 353 9,83 1300 as 17.32 550 17 2.88 1190 512 233 0 0 [ 100 136 1813 $0.49
10 2972 [Barhtr Mubammad Khan Muhammad Hathian 10.2.1983 »s1 = 10,04 1100 $01 13.66 $50 43 224 H» 627 2.85 [ 0 [ 300 36 2133 SB14
1n 1206 [Farte Ghand . Muhammad Ghand Hathian 25.9.1979 P51 250 [¥5] 9.04 1100 $16 14.07 550 271 246 1% [3:3 261 [ [ [ 300 15 20.8 @9
12 7912 {Muhammad Kz *' [Abdur Ratwnan Hathian 2.6.1979 51 x50 -t 10.04 31100 554 15.11 $50 281 255 110 592 269 o 0 0 300 13 1813 43
13 136 {Burhan ud Din Fero: Khan Hathian 18.3.1982 rsY ) 822 9.21 1100 552 16.15 $50 7| .23 1100 €92 3.15 0 0 [ 300 128 17.07 47.8%
14 J426  {Faral Khan f aqir Muhammad Hathian 20.3.1986 (1] S0 [TY] 9.7 1100 40 17.45 50 264 2.4 [ [] 0 0 ] 0 300 136 18.13 4173
15 8570 {Mushtag Ahmad MoNb Gl Hathian 23.3.1988 rsy =) [7Y] 9.82 1100 649 12.7 550 288 59 [] ) 0 [ ) [ 300 114 1653 an
36 £374__|Muhammad Faghr Ghan Abdutuflah Hathlan 19.L1990 rst 0 [¥%] (%1 1100 43 1759 $0 292 265 0 [ 0 [ [) 0 300 132 17.6 _{ 46714662
17 1839 {Waheed Gut Rakumat Gul Rathizn 25.3.1978 (23] 50 342 056 1100 06 13.5 S5 s 238 10 £80 164 0 o 0 300 14 18.67 4645 °
18 1973 {Abdut tadbar Abdul Matik Hathtan 6.3.1979 ST 850 o1 1.96 $100 533 14.7 $50 258 235 1100 563 .23 0 [} ) 300 13 18.13 4542
13 9102 |agiz ur Rahman | Amir 2ada Hathian 20.3.1586 PSY ) 543 9.62 1100 $16 15.71 [H 261 237 0 [ [ 0 0 0 300 13 17.6 45.3
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MARDAN

'Consequent upon
Committee in the meetin
authority is pleased to appoint
in thejschools in BPS mentione
‘the terms and conditions below:

om%r: OF THE EXECUTIVE DISTRICT:OFFICER (E&SE)

approval given by the District Dep
g held on 13.03.2012 the undersigned being competent
the following candidates in the Deceased Sons Quota
d against each in the interest of public service with

artmental Selection

S.No. || Name/Father Name Post and Scale | Address :1-Place of
' “appointment
1. Farhad Hussain s/o Late CT BPS-9 Vill: Charchoor - GHS Kohi
Abdus Salam (6200-17600) | Katlang Mdn: Basmol
Ex-PET :" AV. PET post
2. || Hizar Hayat s/o Late Faqir PET BPS-9 Madey Baba Faqir | GHS Bikat
|| Hayat (6200:380- | Colony VPO Gung No.1
S\ || Ex-PET 17600) - T.Bhai B
13. ) '] Shah Fahad s/o late Gul PST BPS-7 Vill: Dargival GPS Hathian
| Nabi (5800:320- | Takht Bhai AV PST Post
T 15400) Mardan
4. | | Abbas Ahmad s/o Late Ali | PST BPS-7 Vill Qazi Gaddar | GPS Qazi Abad |
| | Haider Ex-PST (5800:320- | Mardan AV PST Post
é 15400) . :
5. | | Shahid Ali s/o late Gul PST BPS-7 Dagai'Lund GPS Malashah
' | Muhammad Ex-1V (5800-320- | Khwar Mardan | AV PST Post
| 15400) ‘

- TERMS AND CONDITIONS

Their appointment are purely mac{é on the temporary basis in the light of
contract policy 2005, however they are entitled for annual increment/CPF

- and other allowances as admissible:to them under the rules.

They are not entitled for GPF/ Pension Gratuity under the rules. :
They are required to produced their age and health certificate from the MS,
DHQ Hospital Mardan before taking over charge and their age is notless than
18 and above 35-years. . ‘ A . o
Their Education/Professional Ceftificate should be verified from the
concerned Board/University before:the release of pay by the concerned DDO
and their pay should not be releas¢ before the arrival the verification.

NO TA/DA is allowed. o ;

Charge reports should be submitted to all concerned and they are required to
take over charge of their posts with in 15 days.

(BAHADAR KHAN MARWAT)
Executive District Officer
(EASE) Mardan,

Endst: No.3222/G/Deceased Sons quota appointment file/Dated 14/3/2012

Copy forwarded to the:- .
District Coordination Officer, Mardan.
District Comptrolier of Acvounts Mardan.
Principal/Headmasters concerned.
Dy: D.0.(M)Mardan & Takht BHai.
Official concerned. R
s
v'Sd/-
Execitive District Officer
(E&SE) Mardan.
1
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, ’f\grs//fi} Khyber Pakhtunkhwa Educational Testing & Evaluation Agency
NO. ETEA/IATR01 S &S T : ' Dated: 28 /7 o1z
. B . . . . ! :

L ew emawm

ROIII\.'.‘mbér: 2
; 8 O D

T g——

Mr./Miss.' .gf'“;)”’ ..f'A*’l)/

.,

D

$/0 D/O /]’;. /U B85 1

11 District NoR, EDAN

v

Ahas obtained (f){f\) /300( N”\QJ’/\/ INO ('\ ,\hfl/ !

| The Test for Recruitment OfS'CfOO[‘]"eacfws in ‘J.eLS’I’ (Departnzeizt was field on
|

|

{

} marks in

{ 03-07- 201 2011 at C7C,\/ Insan e Hag ¢ ln.e—rc, C&l‘4ﬂ(,&x AR Do,
4" The resulis fave been notzﬁec{ to the respective @cpartmmvts W

iy THESE RESULTS ARE VALID FOR THREE YFARS ONLY.. g
. P ./'*'\\

40, Street No. 3, Defence Officers Colonv, Khyl)cl Road, Peshawar. l’hum (()‘)1) ‘)"1’121 -2 Fax: (}‘)i 9212681
Web Site:: wwwulvu edu.pk emails infoia eted.edinpk
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IN TI;IE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

' MR.JUSTICE SARMAD JALAL OSMANY
‘MR, JUSTICE QAZI FAEZISA =

_CIVIL PETITION NQ.649 QF 2014
(Agdinst the judgment dated 19.02.2014 of the.
Peshawar High Court, Peshawar passed in
Review Petition Nq 82-P/12 tn
W.P.No.1086/12)

Tahir Shah. ' | | o o ‘w Petitioner

Govt. of KPK through Secretary Education

~ (Elementary & Secondary) and others. o o - Respon_dents |

) | For the Petitiorier: ‘ Mr. Ghulam Nabi Khan, ASC

For Respondents No.L-3&5:  Mr. Mujahid Khan, Addl.AG, KPK
) IR .. Shah Fasih-ud-Din, Litigation Ofﬁcer '
Education Mardan.

~ Respondent No.4: - o In~person.
. Date of Hearing: ' 12.02.2015
| 'QRDEB

Tnh}

length Learned Addltlonal Advocate General, KPK says that the petmoner
~ would be accommodated as a teacher in Dmtnct Mardan Wlth such statementl-
'_,Learned ASC for the petiti'oner is satlsfled and prays that the lpetmon be
| disposed' ip such terrhsll However, in .our opinion the oetition which raises a '

“fundamental legal question-i'e whethei‘ respoﬁdent No.4, who is a son of a -

prlmary school teacher in KPK could be appomted as such without

undergomg any test etc ‘which adnnttedly the Petitioner had quahﬂed In thxs

- -respect in partlcular we would. like to examine whether Rule 10 (4) of the
NWFP Civil Servants (Appointment, Promotion and Transfer) Rules, 1989,

~which gives the power to the appointing authority to appoint one of the

lal O many Alter havmg argued the case at some

¢ .
L

-



Y B * children éf the déceased ciyi-l ﬁervant , who have provperly qualit;ied toa post

" in the govermﬁent service in Basic Pay Scale 1 to 10 without undergoing any

- test etc. is violative of thé KPK Civil Servants Act under which'sucf‘l rules

were frarﬁéd and Article 25 read with Articlé 27 of the Constitution §f the.
" Islamic Republic oflPlakistan. Adjburned.

o 2. - - The compllance report of the appomtment of the petitioner shall

be submltted to us m Chambers for per}\xsal w1th1n one week from today. - ‘

" GR No: )/ nﬁamal'
g Daie of Py ¢semat‘0n" 2.7.,;? f
'_ ‘ '? Werde: — W

-" i [=¥a ‘NI o ime e
i .r' V [ ("i"\:’ e

"'_'"‘Ad bj’
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| /72
.‘OFFICE OF THE DIETRICT EDUCATION OFFICER (MALE) IVIARDAN '

Nf’TIFICATION

Consequent upon the decision of the Supreme Court of Pakistan in C.P. No. 649/2014 decided 12-02-
2015 apporntwent of the following candidate is hereby ordered against the post of Primary School Teacher
(PST) in BPS-12 (Rs-7000-500-2200C) plus usual allowances as admissible under the rules & policy of the
provincial Govt: in the teaching cadre on the terms & conditions given below with effect from the date of their
_taking over charge in the school as noted against him in the interest of public servE? T T
-S/No | Name F/Name | Adress School Remarks - L j

1 Tahir Shah Sultan Akbar ™ | Hatian GPS Qutab garh | A.V.Post
Terms & Conditions :

No TA/DA is allowed.

Charge report should be submltted to all concerned. : g

Age of the candidates is relaxed by the honourable Peshawar ngh Court Peshawar Hence canmdates
are exempted from age limit.

4. Appointment is subject to the condition that the certificates/Documents must be verified from the
concerned authorities by the drawing and. disbursing officer and after verification of their degrees/
certificates should be sent to DEO (M) Mardan office for pay release order with a certificate to the
effect that if any discrepancy was found at any stage, the concerned SDEO will be responsible.,

" ‘ 5. In case of fake/bogus degrees/certificates detected, later on their appomtment order will be

automatically cancelled from the date of appointment and will be reported to the law enforcing
agencies for further action.

(o))

a . Their services are liable to termifation on one month pl’IOI’ notice from either snde ,dn-case of

! resignation without notice his one month pay/allowances shall be forfeited to the Govt:™ -

7. They should join their post within 15 days of the issuance of thrs notification, in case of failure to join
.the post within 15 days of issuance, their appointment will exp:re automatically and no subsequent
appeal etc shall be entertained.

8. Health and age certificate should be produced from the concerned Medical Superintendent before
taking over charge.

9. They will be governed by such rulesand regulations as may be issued from time to time by the GO\?t.

(HANIFULLAH FAROOQI)
DISTRICT EDUCATION OFFICER

' . (MALE) MARDAN
Endst: No. /?O//g dated. [6{2‘ Z'Ls 2005, -
Copy forwarded (or information and necessary action to the following.

Assistant Registrar (Imp) Supreme Court of Pakistan in C.P No.649/2014 decided on 12-02- 2015
Director Elementary & Secondary Education Khyber Pakhtoonkhwa Peshawar.

PS to minister for Elementary & Secondary Education Khyber Pakhtoonkhwa Peshawar.

PS to the Secretary to Govt; Knyber Pakhtoonkhwa E & SE Department Peshawar.

PA to Director Elementary & Secondary Education Khyber Pakhtoonkhwa Peshawar

District Account Officer Mardan ;

SDEO (M) Primary Mardan.

Official Concerned.

M/File.

0 e N R WM e

DISTRICTEDIICATION OSFICER
(MALE) MARDAN
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PISTRICT EDUCATION OFFICER
(ML E)Y MARD AN,

- Ne.  iDated_q ! { 12015,

The Dwector. -
Flementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar

.

. I, .U

Subject: APPEAL.
Memo | : . . \
C Retergiace vonr Jetter No 1872/ Noo Aopeal/INTS/DEASE (M) candidates/Vol-
Dared T3-05-2005 on (he subject erted above, : _ ‘
S submided for your kind information faad l;g Tahir $hah wag appomted 25
PST aL GPS Quieh Garh vide Endst No. 1201/, Dated 17-65-2015 in the light o Lhe
decidton issue [tom the Honomble Peshawayr Hlﬂl’tmt Peshawar, ‘ : i
And his equest B appointment we-fT703-20)12 isnat justifled.”

2\

DISTRICT EDUCATION OFFICER
6 > (MALE) MARDAN

Copndorwarded 1o the-

A

/Jéi v tuhin shah PST GES Quosh Gark for snformation.
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PESHAWAR

Service Appeal No: 732/2015

Tahlr Shah S/O Sultan Akbar PST GPS Qutab Garh R/O Pir Saddi, District Mardan

2
A

l : BEFORE THE KHYBER: PAKHTUNKHWA SERVICE TRIBUNAL
I-A i

......................................... Petitioner
- Versus -
Govt of KPK through Secretary E & SE'& Others........coccoovviiiieneee. e Respondent
S.NO DESCRIPTION ANNEXURE ‘ PAGES

OF DOCUMENTS
1. | Para wise commepts along with afﬁdav1t 01 04
2. - 'Copy_ of judgment wpAn 05 06
3. Copy of Notification «B” 07 _
| Respondents No 1 to 3
Through
D@%&r
(Male) Mardan

Dated:

\
i
i
v .?; T
B
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. Service Appeal No: 732/2015

- Tahir Shah S/O Sultan Akbar PST GPS Qutab Garh R/O Pir Saddi, Dlstrlct Mardan

v
]

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

...................................... Petitioner

Versus

Govt of KPK through Secretary E & SE & Others. . .......ovvverveiveernriereeeriene. Respondent

Para Wise Cdmmehts on Behalf of Respondents No 1 to 3
Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action as well as locus standi to file the instant
appeal. |

2. That the instant appeal is badly time barred.

3. That the appellant has concealed the material facts from this Honourable Tribunal in

the instant service appeal.

That the instant service appeal is based on malafide intentions.

That the appellant has not come to this Honourable Tribunal with clean hands.

That the appellant is not entitled for the relief sought from this Honorable Tribunal.

That the instant service appeal is against the prevailing law & rules.

®© N NN e

That the instant appeal is based on malafide intention just to put extra pressure on thr
Respondents for gaining illegal service benefits again;t the post of PST.
- 9. That the-appellant has been treated as par law & policy.
10. That the appeal in not maintainable in its present form.
11. That the appeal is bad for mis-joinder & non-joinder of necessary parties.
12. That the instant service appeal is bared by law.
13. That the appellant is not competent to file the instant appeal against the Respondents.
14. ‘That this Honourable Tribunal has got no jurisdiction to entertain the instant case.
15. That the impugned notification dated 17-02-2015 of the Respondent No 3 is legally
competent & liable to be maintained in favor of the Respondent Department.
16. That the appellant is not entitled for the appointment & other service benefits against

the said post w.e.f. 27-03-2012 on analogy of no duty no péy.

FACT:

1. Para No I needs no comments.




. Para No 2 correct to the extent that the appellant applied against the post in response

to the advertisement, however on the sole post Mr. Shah Fahad being the Déceased
Son in the Deceased Son’s 100% Quota vide Order Endst No 3222 dated 14-03-2012.
Aggrieved from the appointment the appellaht filed writ petition No 1086/2012
before the Honourable Peshawar High Court Peshawar which was decided vide
judgément‘dated 19-02-2014 in favor of Respondents. Aggrieved from the judgment
of Peshawar High Court Peshawar dated 19-02-2014, the appellant filled Civil
Petition No 649/2014, before the August Supreme Court of Pakistan against the
Respondents, the matter was heard and decided on 12-02-2015 whereupon in
compliance the appellant Was appointed against the post of PST vide Notification
Endst No 1201/G dated 17-02-2015 the copies whereof have already been endorsed to
the quarter concerned for perusal, hence the impugned order is not only competent but
is also in accordénce with the direction of the August Supreme Court of Pakistan,
hence is liable to be maintained in favor of the Respondent in the interest of justice.

(Copy of judgment is attached as Annex-A)

. Para No 3 pertains to record, as thoroughly explained in Para No 2, hence need no.

comments.

. Para No 4 is incorrect baseless, as the real facts of the case have alfeady been agitated

in Para-No 2, hence need no comments.

. Para No 5 pertains to record, as explained supra, whereas the judgement of the August

Supreme Court of Pakistan dated 12-02-2015 has been implemented in its true letter
and ’spirit vide Notification Endst No 1201/G dated 17-02-2015 by the Respondent
No 3. (Copy of Notification is attached as Annex-B )

. Para No 6 is explained supra, hence need no comments.

. Para No 7 is correct that the impugned Notification dated 17-02-2015 has been made

effective with immediate effect from the date of taking over charge against the PST
post with reference under the Rule-10 (4) of the Appointment, Transter & Promotion
Rules 1989, hence the appellant is not entitled for the appointment against the said
post w.e.f. 27-03-2012 in the Respondent Department.

. Para No 8 pertains to record, as the departmental appeal of the appellant being

meritless was filled, hence need no comments.

. The appéal of the appellant is liable to be dismissed on the following grounds inter

alia

GROUNDS:

A. Para A is incorrect baseless against fact & law, the act of the Respondent with regards

to the impugned Notification dated 17-02-2015 is in accordance with law, rules &

policy, hence is liable to be maintained.




B. Para B is incorrect and thoroughly explained supra, as the appellant has not been
discriminated by the answering respondent and have not violated any articles, hence

 denied.

' C. ParaC is incorrect baseless against fact and law, as thoroughly explained supra, the

answering respondent acted as per law, rules & policy, hence denied.

D. Para D is incorrect, as explained in Para No 2, hence need no comments.

E. Para E is incorrect, No seniority be affected because seniority always reckoned from
the date of regular appointment. |

F. ParaF is incorrect baseless against fact & law, the Respondents are legally bound to
follow the prescribed rules & policy, hence the plea of the appellant is liable to be
dismissed by maintaining the impugned Notification dated 17-02-2015 in favor of the |
Respondents, hence denied.

G. The respondent seeks permission to raise additional grounds at the time of arguments.

In view of the above made submission, it is requested that this Honourable Tribunal
may very graciously be pleased to dismiss the instant Service Appeél with cost in favor

of the Respondent Department.

A

Director E & SE A et
Peshawar ' (Male) Mardan

Respondents No [ to 3

, 1 Z e
L s
: Secrgtary to Govt of
Khyber Pakhtunkhwa E & SE Department
Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
 PESHAWAR

Service Appeal No: 732/2015

Tahir Shah S/O Sultan Akbar PST GPS Qutab Garh R/O Pir Saddi, District Mardan.

...................................... Petitioner
Versus .
Govt of KPK through Secretary E & SE & Others.........cccvvvvviviveeicvieeeinn, Respondent

AFFIDAVIT

I, Mr Javed Shah Legal Advisor Education Department Mardan do hereby solemnly affirm and
declare that the contents of Para Wise Comments submitted by respondents are true to the best of

my knowledge and belief and nothing has been concealed from this Honourable Court.




IN THE SUPREME COUR"ll OF PAKISTAN
(Appellate Jur 1sdict10n)

_3 esent:
MR. JUSTICE SARMAD ]ALAL OSMANY
MR, ]USTICE QAZI FAEZ ISA :

CIVIL PETITION NO.649 OF 2014
(Against the judgment dated 1 9.02.2014 of the
" Peshawar High Court, Peshawar passed {n .
* Review Petition NR.82:P/12 in L . o |

W.P.N0.1086/12)

! Tahi'r’Si;al_i.h_ Lo e . . Petitioner

557; . l\ j’r . . . - . .'

F . : ' .

G Govt, of KPK through Secretary Education : , . .

‘4 (Elementary & Seconddry) and others. o .+ . Respondents .. ‘
§ ‘ ' ’ < ' o
£ i
A = - |

4 For the Petitioner: - , Mr. Ghulam Nabi Khan, ASC-

. For Respondents Nol-3&5: . Mr Mujahid Khan, AddLAG, KPK N
R , . c o " Shah Fasih- uld Din, Litigation Ofﬁccr Co -

A ' ' o - Lducation Mardan. .

i - . .

: \; B ® . ' . '

;; L Respondent No.4: © In-nerson.
"3 , " . Date of Hearing: o 12022015 s

ORDER
i arma 11'11 Qsmany, [:- Al"ter having argu'ed the case at som:er
\
1ength Learn ed AddlLional Advocate Gcncra} KPI{ says that the petXUOI‘lCI

i would be accommodated as a tcachci in Dlol.} ict Mar dan WiLh such btatcment

k .

Y I .L'earned ASC for the petitioner is satisfied and ‘prays that ‘the petition be .
disposed ih such terms. However, in our opinion the petition which raises a-

* fundamental legal question i.e. whether respondent No.4, who is a son of a .

primary :school teacher in KPK, could be appointed as such ‘without

undergomg any test.etc. which admittedly the Petitioner had qualified. In this
~ respect 1n par LlCLIldI‘ we would like to cxamine whether Ruje 10 [4) oft
" NWEP Civil Servants [/\ppomLmenL Piomotion and Innsfei] Rules, 1989 | .

whlch gives the power to the appointing authority to appomL one of the

PR 4 | WA e i A S = e s o 4 . A

s e s e g ine
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‘ children of the deceased civil "s'ef'vant Wﬁo have properly qualified té a post

in the government service in Basic Pay SCcllC 1to 10 without undcrgomg ;my -
_test etc. is violative of the KPK Clvxi Servanls Act under whlch such rules
were framed and Article 25 read with Artic‘Ié 27 of the Constitution of the

Islamic Republic of Pakistan. Adjourned.

- 2. * “The compliance report of the.appointment of the petitioner shall’

‘be submltted tousinC hambers for pertlsal thhm one week from today i

‘ lslamabad
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WOFFICE OF THE DIETRICT EDUCATION OFFICER (MALE) MARDAN
" HOTIFICATION e o i
‘Consequent upon the decision of the SupremeiCourt of Pakistan in C.P. N0.649/2014 decided 12-02-
i‘/-2015,appointment of the following candidate i;-herebl/ ordered against the post of Primary Scho
(PST} in BPS-12 (Rs-7000-500-22000) plUs usual allowances as adrrjissible under the rules

—— -
'
1

ot

|

ol Teacher

& policy of; the
provincial Govt: in the teaching cadre on the terms & conditions given b'elovy -with effect from the daFe of t"Heir

takin : i ‘ ; ORI . — !
__laking over charge in the school as noted against him in the interest of public service - : o .
S/No | Name | F/Name . | Adress " School . Remarks - >—I ! E ; :
11 Tahir Shah | Sultan Akbar " | Hatian | GPs Qutabgarh | AV.Post | - '

Terms & Conditions

o R

1. "‘No TA/DA is allowed. ‘
Charge report should be submitted to all concerned.

Age of the candidates is relaxed by the Honoura'ble Peshawar High Couirt Peshawar. Hence candid
, . are exempted from age limit, ' ‘

4. Appointment-is_ subject to the condition that th

i

es

N aa

|
| 1
ie certificateé/bocume'nts must be verified ;'fromitnhe s
concerned authorities by the d..iwing and-disbursing officer and aftex_’ verification of their!degrgés/" ’,
'certificatgs‘should be sent to DEQ {M) Mardah'office for pay release order w
effect that if any discrepAan‘cy was found at any' stage, the concerned SDEO will be responsible. ; l :
5. In case of fake/bogus degrees/certificates detected, later on their appointment orderi will']'be
automatically. cancelled from the date of appointment and will be reporte i

0 d to th,eilavw efnforéllng' -
agencies for further action, ' [ R ‘ : : g

. ) N | . - o P
6. Their services are liable to. termination on oné month prior notice from either side Y Eng case of -

resignation without notice his one month pay/alléwances shall be forfeited to the Govt: ' T l

‘ . |
7. They should join their post within 15 days. of the issuance of this notification, in case of fa?!ur’e to.]

expire automatically gnd no sub‘seqti

with a certificate to {trhe o

the post within 15 days of issuance, their appointment will
appeal etc shall be entertained.
8. Health and age certificate should be produced
‘N N taking over charge. o

in ‘

[CHaeN
) =
L d

from the concerned Medical Superintenden:t before

9. They will be governed by'such rulesand regulations as may be issued from tj

me to time by the Go

[
i

- (HANIFULLAH FAROOQ) -
: " . DISTRICT EDUCATION OFFICER
! :

= (MALE) MARDAN

why

Endst: No. Leo/ /6' dated. - léz'g z;}. 205,
7 s
Copy forwarded {or_in_formation and necessary action to the foll_:c)wjng.

Assistant Registrar (Imp) Supreme Court of Pakistan in C.p No.649/2014 decided on 12-02-2015
- Director Eleméntary & Secondery Education Khyber Pakhtoonkhwa Peshawar.

PS5 to minister for Elementary & Secondary Education Khyber Pakhtoonkhwa Peshawar.,

PS5 to the Secretary to Gox)t; Khyber Pakhtoonkh'w.ai E&SE Department Peshawar. ] .
"PA to Director Elementary & Secondary Education Khyber Pakhtoonkhwa Peshawar. . A -

District Account Officer Mardan ' i .

SDEO'(M) Primary Mardan.

Official Concerned,

M/File.
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