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BEFORE TVm KI-IYBER PAKI-IfUNKHWA SERVICE TRIBUNAL,
- :-3 ■-CAMP COURT ABBOTTABAD

>
"i-

Service Appeal No. 736/2015

Date of Institution... 16.6.2015

Date of decision... 20.03.2018

Taj Muhammad son of Qalandar resident of Sammundar Katha Nagri Bala, Tehsil 
and District Abbottabad presently posted as Forest Guard, Gallis Forest Division,

... (Appellant)Abbottabad.
Versus

Government of Khyber Pakhtunkhwa through Secretary, Secretary Forest
(Respondents)

1.
Department, Peshawar and others.

MR. DILDAR AHMAD KHAN, 
. Advocate

MR. USMAN GHANI,
-District Attorney

For appellant.

V For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HAS SAN,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: Arguments of the learned

counsel for the parties heard and record perused.

FACTS

I
■ VThe appellant challenged the promotion order dated 12.3.2015, against which he2.

filed departmental appeal on 26.3.2015 which was not responded to and thereafter, he filed -- 3• -r
the present service appeal on 16.6.2015.

t-'

ARGUMENTS
• ■ c

3. The learned counsel for the appellant argued that the appellant was eligible for
r

promotion and he was wi'ongly left out by the Departmental Promotion Committee. That

there are examples wherein many civil servants having worse record than the appellant,
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were promoted. That when the DPC considered the appellant and superseded him then it

was incumbent upon the DPC to have given reasons for ignoring or superseding him. He

further argued that in the seniority list issued prior to the meeting of DPC, the appellant was

shown as trained and was placed at S.No. 3. That the appellant attained superannuation 5

1.during pendency of the present service appeal and the objection of the respondents

regarding non-maintainability of service appeal for becoming infructuous was not [

convincing and plausible. That a retired civil servant cat^-be granted prorhotion even after

retirement if he was entitled for the same.
r

On the other hand, the learned District Attorney argued that the prayer of the4.
;

appellant is with regard to his fitness for promotion. That the appellant also prayed that

adverse remarks in the seniority list should be expunged.

;;
CONCLUSION.

Before dealing with the appeal on merits, this Tribunal is first to decide its5.
Si

jurisdiction. Admittedly, the appellant was considered for promotion and was found unfit :

(wrongly or rightly) for promotion. Proviso (b) to Section 4 clearly says that no appeal shall

lie to a Tribunal against an order or decision of a departmental authority determining the

fitness or otherwise of a person to be appointed or to be promoted to a higher post or grade.

The whole arguments of the learned counsel for the appellant revolved around the eligibility

of the appellant to be promoted to a higher post. It is a settled position of administrative law

that there is a huge difference between eligibility and fitness. The appellant was superseded

not on the basis of eligibility but on the basis of fitness. If we go through the minutes of the

DPC nowhere it was written that the appellant was not trained or he lacked the required
f;qualification or was otherwise ineligible for promotion. The reason for superseding the •?

appellant was his fitness (rightly or wrongly). The present appeal therefore, squarely falls
:

within the provisio as mentioned above. This Tribunal, therefore, lacks the jurisdiction and

cannot decide the appeal on merits. Expunction of adverse remarks cannot be challenged in

5-
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the seniority list. This appeal is therefore, returned to the appellant for presenting the same

before; the proper forum with all just legal and factual objections regarding limitation etc.

Disposed of accordingly. Parties are left to bear their own costs. File be consigned to the

record room.

f«Mmmad Khan) 
Chairman 

Camp Court, A/Abad

\ z

(Ahmad Hassan) 
Member

ANNOUNCED
20.03.2018 ;

i

I
I
1
''i

.4

. '5
■K

■ 1

)

. i

H;

i
h



1
Cf

16.01.2018 Counsel for the appellant Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Mr. Sardar Muhammad Saeed, 

wDFO for respondents present. Learned DDA seeks adjournment. 

Adjourned. To come up for arguments on 20.03.2018 before S.B at 

camp court, Abbottabad.

V

Member

<■-

..Camplcourt, A/Abad.
:

j:-

-■■'f

Counsel for the appellant and Mr. Usman Ghani, District 

Attorney alongwith Shah Khalid, SDFO for the respondents 

present. Arguments heard and record perused.

Vide our detailed judgment of today, this appeal is diotnioocd. |C>^i 

Parties are lelf to bear their own costs. File he consigned to the 

record room.

20.03.2018

••
1*I

. 2.

4

•hairman 
Camp Court, Abbottabad.[/Member

ANNOUNCED
20.03.2018
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736/15

Appellant in person and Mr. Mudassir Hassan, SDFO 

alonowith Mr. Muhammad Siddiqiie, Sr.GP for the respondents 

present. Rejoinder already submitted. Due to non-availabihty of 

D.B arguments could not be heard. To come up for final hearing 

19.07.2017 before the D.B at camp court, Ab|ottabad.

13.02.2017

on

Membei' /' 
Camp court, j^/Abad

Appellant in person and Mr. Muhammad Bilal, DDA 

alongwith Abdur Rashid, RIT) for the respondents present. Due to 

general strike of the Bar, counsel for the appellant is not in attendance. 

Adjourned. To come up for final hearing on 16.10.2017 before the

19.07.2017

D.B.

Member
Camp court, A/Abad

16.10.2017 Appellant with counsel and Mr. Muhammad Bilal, Deputy District 

Attorney alongwith Abdur Rashid, Range Forest Officer for the 

respondents present. None is present on behalf of private respondent 

No. 10 hence proceeded ex-parte. Counsel for the appellant seeks 

adjournment. To come up for arguments on 16.1.2018 before the D.B 

at camp court, Abbottabad.
,; •

\

Camp court, Abbottabad.

e-



1
■i-. -■#> • <0^

7
Appellant in person, Mr. Ibrar Ahmed, SDFO for official 

respondents No. 1 to 8 alongwith Mr. Muhammad Saddique, Sr. GP 

and private respondent No. 10 in person present. None present for 

remaining private respondents No.-9, 11, 12 and 13. Proceeded ex- 

parte. Requested for adjournment. To come up for written 

reply/comments on 18.5.2016 before S.B at Cam Court A/Abad.

18.02.2016

Cha/m^n 

Camp Court A/Abad

18.5.2016 Appellant in person and Mr. Sajid Forest Guard 

alongwith Mr. Muhammad Siddique Sr.GP for the official 

respondents and private respondent No. 10 In person present. 

Written reply by respondents No. 1 to 6 and private 

respondent No. 10 submitted. The appeal is assigned to D.B 

for rejoinder and final hearing for 21.09.2016 at Camp court, 

Abbottabad.

.?■

Camp court, A/Abad
f

• 21.09.2016 Appellant in person and Mr. Mudassir, SDFO alongwith 

Mr. Muhammad Siddique Sr.GP for the respondents 

Rejoinder submitted. Due to strike of the bar counsel for the 

appellant is not in attendance. To come up for fnal heariim 

before-the D.B on 13.02.2017 at camp court, Abbottabad.

present.

ChgJfman
Camp court, A/Abad.:mber
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riif 15.9.2015 Agent of counsel for the appellant present. Counsel for the 

appellant is stated busy at Peshawar. Seeks adjournment. To come up 

for preliminary hearing on 19.10.2015 before S.B at Camp Court 
A/Abad.

wI
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Camp Court A/Abad

fi'

II /
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Counsel for the appellant present. Seek_s adjournment.
1Adjourned to 16.11.2015 for preliminary hearing belore S.B at Camp “ 

Court A/Abad.

19.10.2015

Pte:|
I

Camp Court A/Abad
!
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Forest Guard and 
^\that his name,was reflecting,at-S.No.3 and was entitled to promotion 1 

as Forester but deprived of the same and those junior to appellant 

were' promoted vide'jnipugned\ordcr dated 12.3.2015 regarding 

which he preferred departmental appeal on 26.3.2015 which was not 

responded and hence the instant service appeal on, 1,7,2015.

3'hat the appellant is entitled to promotion in preference to 

■‘private respondents No. 7 to 13.

■ '16.11.2015 . .a
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'r- Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply for 18,2.2016 before S.B at Camp 

Court A/Abad.
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Form- A :

FORM OF ORDER SHEET -=?

Court of

7:^6/201 SCase No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

31 2

The appeal of Mr. Taj Muhammad resubmitted today by 

Mr. Dildar Ahmad Khan Advocate, may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

01.07.20151 ?■

REGISTRAR
This case is entrusted to Touring Bench A.Abad for 

preliminary hearing to be put up thereon f

^ —rr2
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This is an appeal filed by Mr. Taj Muhammad today on 16/06/2015 against the 

impugned order dated 12.03.2015 against which he preferred/made a departmental appeal on 

26.3.2015 the period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act 1974, which is premature as laid down in an authority reported as 2005- 

SCMR-890.

»-■

As such the instant appeal is returned in original to the appellant/counsel. The appellant 

would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing 

the following deficiencies.

1- Law under which appeal is filed is not mentioned.
2- One copy/set of the appeal along with annexures i.e. complete in all respect may also 

be submitted with the appeal.

No. /ST,

Dt.iy IL /2015
/ MGISTRAR 

^SERVICE TRIBUNAL 
KHYBER PAIfflTUNKHWA 

PESHAWAR.
Mr. Dildar Ahmad Luehmani
Advocate Mansehra.

i
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BEFORE THE SERVICE TRIBUNAL, 
KPK PESHAWAR

Taj Muhammad Appellant

VERSUS

Government of IChyber Pakhtunkhwa through 
Secretary Forest Department, Peshawar

Respondentsetc

SERVICE APPEAL

INDEX
."V S# Particulars of documents Annexure Pages

Memo of service appeal alongwith 
affidavit.1

2 Application for suspension.
(O-//

3 Correct addresses of the parties.

Copy of the seniority list.4 “A”

Copy of matric certificate.5 “B”

Copy of the minutes of the meeting 
dated 10.03.2015.6 “C” IB
Copy of the impugned order 
dated 12.03.2015.7 “D” /9
Copy of the departmental 
appeal/representation.

C48 E”

Copies of the training, 
certificates.9 “P”

10 Wakalat Nama.
Dated 12.06.2015

Taj Muhammad 
...Appellant

Through

KHAkm^rDIED AR AHMED
Advocate Supreme Court, 

- Of Pakistan.

lyiANi,
,9
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BEFORE THE SERVICE TRIBUNAL, 
KPK PESHAWAR

Service tVife^ss 

E^kiry' •

Taj Muhammad son of Qalandar resident- of 
Sammundar Katha Nagri Bala, Tehsil and 
District Abbottabad presently posted as Forest 
Guard Bagnotar Range, Gallis Forest Division

AppellantAbbottabad

VERSUS

Government of Khyber Pakhtunkhwa through 
Secretary Forest Department, Peshawar.
Chief Conservator of Forest Region-1, Khyber ' 
Pakhtunkhwa Peshawar.
Chief Conservator of Forest Region-II, 
Hazara Division, Abbottabad.
Conservator of. Forest, Lower-Hazara Forest 
Circle, Abbottabad.
Divisional Forest Officer, Gallies Forest 
Division, Abbottabad.
Section Officer Establishment, FE & ■ W 
Department, Government of Khyber 
Pakhtunkhwa Peshawar (Member D.P.C). 
Sardar Muhammad Saleem, Sub-Divisional 
Forest Officer, Abbottabad (Member D.P.C). 
Divisional Accountant Gallis Forest Division, 
Abbottabad.
Mr. Abdul Rasheed son of Abdul Khan, 
Forester Sub-Divisional Forest Office, 
Thandiani Abbottabad..

) Mr. Muhammad Khursheed son of Ali 
Zaman, Forester Sub-Divisional Forest 
Office, Thandiani Abbottabad.
Mr. Zulfiqar son of Aziz-ur-Rehman, Forester 
Sub-Divisional Forest Office, Thandiani

1.

2.

3.

4.

IS -' 12 J Gulistan Son of Qalandar Khan, Forester Sub-
I ^ Divisional Forest Office, Bagnotar at Kala

Bagh, Abbottabad. ■ i.

•H
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Z Fazal-ur-Rehman son of Aziz-ur-Rehman 
Forster Sub Divisional Forest Office,

Respondents.li Thandiani Abbottabad

SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT 1974

AGAINST THE ORDER DATED 10.03.2015

lO.E. MINUTES OF THE MEEETING IN

THE SHGAPE OF SENIORITY LIST

PASSED BY RESPONDENTS N0.5 TO 7

VIDE WHICH THE SAID RESPONDENTS

WHILE PLACING THE NAME OF THE

APPELLANT AT SERIAL N0.3 PASSED

ADVERSE REMARKS AGAINST THE

APPELLANT AND AGAINST THE ORDER

DATED 12.03.2015 VIDE WHICH THE

RESPONDENT N0.5 WHILE DEPRIVING

THE APPELLANT FROM PROMOTION.

PROMOTED THE RESPONDENTS NO«9 TO
113 FROM BPS-07 AS FOREST GUARD TO

BPS-09 AS FORESTER.

f.PRAYER: -

On acceptance of the instant appeal, 

impugned 

10.03.2015 and 12.03.2015 may 

please be set aside and the adverse 

remarks against the appellant in the 

seniority list may please be ordered to 

be expunged and appellant may 

please be ordered to be promoted from 

the post of Forest Guard (BPS-07) to 

Forester (BPS-09).

orders dated ,the

d:

ri
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Respectfully Sheweth!

That, the appellant was inducted/ 

appointed in the Forest Department 

as a Forest Guard in the year 1977.

1.

That, the appellant is serving in the 

department since then and the 

appellant has unblemished and 

excellent service record so far.

2.

That, the seniority list was' prepared by 

respondents No.5 and the name of the 

appellant was placed at serial No.3 in 

the seniority list; the. persons who were 

placed at serial No.l and 2 in the 

seniority list are junior to the appellant 

and they are also under matric and 

untrained while the appellant is a fully 

trained and matriculate person.

3.

(Copies of the seniority list and matric 

certificate are annexed as annexure &

That, later on, the respondents No.5 to 7 

held a meeting for promotion of the 

Forest Guards and held-: a meeting on 

10.03.2015 wherein the-name of the 

appellant was placed at,serial No.3 but 

adverse remarks were passed against 

the appellant in the minutes of the 

meeting and bn the basis of that

4.
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remarks, the appellant was deprived 

from promotion.

(Copy of the minutes of the meeting dated 

10.03.2015 is annexed as annexure “C”^.

5. That, the respondent No.5 promoted the 

respondents No.9 to 13 vide impugned 

order dated 12.03.2015.

(Copy of the impugned order is annexed as 

annexure

That, when the appellant came to 

know about the impugned order, the 

appellant preferred departmental 

appeal/representation before the 

competent authority.

6.

(Copy of the departmental appeal/ 

representation is annexed as annexure

That, the competent authority has 

not decided the appeal of the 

appellant so far.

7.

That, the appellant is a fully trained 

person and he got the training from

School

Abbottabad twice. Similarly, the 

appellant has also got training in Fire 

Technology from National Institute of 

Fire Technology, Islamabad.

8.

Sarhad ThaiForest

L
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(Copies of the training certificates are 

annexed as annexure “F”),

That, as per law, rules and 

regulations, appellant challenges the 

impugned order vide instant appeal, 

on the following amongst the other 

grounds: -

9.

GROUNDS

That, the impugned order dated 

10.03.2015 to the extent of adverse 

remarks against the appellant and 

order 12.03.2015 vide which the

deprived

promotion are wrong, illegal, against 

the law and facts, arbitrary, fanciful, 

perverse, without lawful authority, 

against the rules and regulations, 

based on malafide, un-constitutional, 

politically motivated, against the 

fundamental rights of the appellant 

as guaranteed by the constitution . 

hence liable to be set aside and the 

appellant is entitled for promotion.

1.

appellant fromwas

■
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That, the respondent No.5 has not 

assigned any reasons while passing 

the impugned order.

11.

That, the impugned order is not a 

speaking one and suffers from 

material illegaility and irregularity.

111.

That, in the previous seniority list,
the appellant was also senior most
but previously the appellant was also
deprived from promotion. Similarly
the appellant is senior most in the
present seniority list as the appellant
was appointed on 14.04.1977 and
there is no other employee who is

* *
senior than the appellant.

IV.

1!

That, there is no adverse remarks/ 

ACRs against the appellant and the 

appellant has a good service record, 
there is even not a single stigma on 

the service record of the appellant. No 

legal justification was available with 

the respondent No.5 to refuse the 

promotion of the appellant. The 

respondent No.5 has passed the 

adverse remarks against the 

appellant without any material and 

without affording any kind of 

opportunity to the appellant. In this

V. I



p
I

way, the appellant was condemned 

unheard which is against the 

principle of natural justice that no 

one should be condemned unheard.

vi. That, the appellant is near to the age 

of superannuation and after four 

years, the appellant will retire from 

the department. The appellant has 

every right to be promoted keeping in 

view the service length of the 

appellant.

vii. That, no departmental action has 

been taiken so far against the 

-appellant rather the appellant is quite 

fit for proinotion and eligible for the 

same in every respect.

viii. That, the reasons given by the 

respondents No.5 to 7 in the minutes 

of the meeting are totally wrong, 
illegal, against the law and facts.

ix. That, the appellant can never be 

deprived from promotion on the basis 

of remarks given by respondents No.5 

to 7 in the minutes of the meeting.

That, the appellant has every right to 

be promoted from Forest Guard to the 

post of Forester as the appellant has

X.
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served in the department for a good 

length of time without any complaint 

from any quarter.

xi. That, the respondents No.5 to 7 while 

passing the impugned orders 

overlooked and not considered the 

relevant provision of law, rules and 

regulations.

xii. That, in promotion cases, such like 

remarks can never be passed against 

any government officials.

xiii. That, the respondent No.9 to 13 was 

promoted by the respondent No.5 

through impugned order . under 

political pressure.

xiv. That, the impugned order dated 

10.03.2015 to the extent of adverse 

remarks and order dated 12.03.2015 

passed by the respondents No.5 to 7 

are wrong, illegal, against the law and 

facts, against the rules and 

regulations, based on malafide hence 

liable to be struck down.

PRAYER: -

It is, therefore, most humbly prayed 

that on acceptance of the instant 

appeal, the impugned orders dated
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10.03.2015 and 12.03.2015 may 

please be set aside and the adverse 

remarks against the appellant in the 

seniority list may please ordered to be 

expunged and appellant may please 

be ordered to be promoted from the 

post of Forest Guard (BPS-07) to 

Forester (BPS-09).

Taj Munammad 
...Appellant

Dated 12.06.2015

Through

DILDAR AHMED KHAN LUGHMANl,
Advocate Supreme Court,

' Of Pakistan.

AFFIDAVIT.
I, Taj Muhammad son of Qalandar resident of 
Sammundar Katha Nagri Bala, Tehsil and 
District Abbottabad presently posted as Forest 
Guard Bagnotar Range, Gallis Forest Division 
Abbottabad, Appellant, do hereby solemnly 
affirm and declare on oath that the contents of 
the foregoing appeal are true and correct to the 
best of my knowledge and belief and nothing 
has been concealed from this Honourable 
Court.

Dated 12.06.2015

Taj Muhammad 
(DEPONENT)

AT

^urang Zeb Swati
ADVOCATE

Oath Consmissioner 
Distt: Ctpt' ris Maosehra.

L
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BEFORE THE SERVICE TRIBUNAL, 
KPK PESHAWAR

Taj Muhammad Appellant

VERSUS

Government of Khyber Pakhtunkhwa through 
Secretary Forest Department, Peshawar

Respondentsetc

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF
OPERATION OF IMPUGNED ORDER
DATED 12.03.2015 TILL THE DISPOSAL
OF ABOVE-TITLED APPEAL.

1

Respectfully Sheweth!

That, this application may please be 

considered as part and parcel of main 

appeal.

1.

That, the appellant have a prima facie 

case and there is every hope of its

2.

success.

That, the balance of convenience also 

lies in favour of the appellant.

3.

That, if the . operation of impugned 

order dated 12.03.2015 has not been

4.

. ■

4
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suspended then the appellant would 

suffer an irreparable loss.

It is, therefore, most humbly 

requested that the operation of 

impugned order dated 12.03.2015 

may please be suspended till the 

disposal of main appeal.

Dated 12.06.2015
Taj Muhammad 

...Appellant

Through
c^ /

DILDAR AHMED KHAN LUGHMANI,
Advocate Supreme Court,

Of Pakistan.

AFFIDAVIT.
I, Taj Muhammad son of Qalandar resident of 
Sammundar Katha Nagri Bala, Tehsil and 
District Abbottabad presently posted as Forest 
Guard Bagnotar Range, Gallis Forest Division 
Abbottabad, Appellant, do hereby solemnly 
affirm and declare on oath that the contents of 
the foregoing application are true and correct 
to the best of my knowledge and belief and 
nothing has been concealed from this 
Honourable Court.

Dated 12.06.2015

Taj Muhammad 
(DEPONENT)

Z,eb Swati
^VOCATEAurattg
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BEFORE THE SERVICE TRIBUNAL, 
KPK PESHAWAR

Taj Muhammad Appellant

VERSUS

Government of Khyber Pakhtunkhwa through 
Secretary Forest Department, Peshawar

Respondentsetc

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT
Taj Muhammad son of Qalandar resident of 
Sammundar Katha Nagri Bala, Tehsil and District 
Abbottabad presently posted as Forest Guard 
Bagnotar Range, Gallis Forest Division 
Abbottabad.

RESPONDENTS
Government of Khyber Pakhtunkhwa through 
Secretary Forest Department, Peshawar.
Chief Conservator of Forest Region-1,, Khyber 
Pakhtunkhwa Peshawar.
Chief Conservator of Forest Region-Il, 
Hazara Division, Abbottabad.
Conservator of Forest, Lower Hazara' Forest 
Circle, Abbottabad.
Divisional Forest Officer, Gallies Forest 
Division, Abbottabad.
Section Officer Establishment, FE & W 
Department, Government of Khyber 
Pakhtunkhwa Peshawar (Member D.P.C). 
Sardar Muhammad Saleem, Sub-Divisional 
Forest Officer, Abbottabad (Member D.P.C). 
Divisional Accountant Gallis Forest Division, 
Abbottabad.

1.

• 2.

3.

4.

5.

6.

7.

8.
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9. Mr. Abdul Rasheed son of Abdul Khan, 
Forester Sub-Divisional Forest Office, 
Thandiani Abbottabad..

10. Mr. Muhammad Khursheed son of Ali 
Zaman, Forester Sub-Divisional Forest 
Office, Thandiani Abbottabad.

11. Mr. Zulfiqar son of Aziz-ur-Rehman, Forester 
Sub-Divisional Forest Office, Thandiani 
Abbottabad.

12. Gulistan Son of Qalandar Khan, Forester Sub- 
Divisional Forest Office, Bagnotar at Kala 
Bagh, Abbottabad.

13. Fazal-ur-Rehman son of Aziz-ur-Rehman, 
Forester Sub-Divisional Forest Office, 
Thandiani Abbottabad.

Dated 12.06.2015
Taj Muhammad 

...Appellant

Through

DILDAR AHMED KHAN LUGHMANI,
Advocate Supreme Court,

Of Pakistan.
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^ Af % |FiM4.L SENIORITY LIST OF FOREST GUARDS IN-RESPECT OFGALIS FOREST DlVl$fur77^7?TABAD AS STOOD ON 31.1.2015.

^ ^FathiPTNime ' ^ !Oate of Birth ''oati'or Qualification Trained/Un-
agpoiiTtfgggj f''3'necl

I •s Parent Division-BPS Dated of Arrival in
Division

Name of Forest G.uardS#

S . ‘ 7 984 : 103 S1
Matric • Trained 7Mohammad Yousaf 12.-11.1956 16.6.l9g.

2.8.197L
uSEi

Hakim Khan1
U/Matric Untrained 718.12.1955Saidan KhanMohammad Riaz2

T* 7 DaurW/Sher I30.6.1960'Matric TrainedQala'ndar Khan4 2.10,-1959■^iTaj Mohammad •
4 Abdur Rashid • Matric 7Trained2.9.1959Abdul Khan <4,1982

4.4.1982
4.4.1982

i
-‘JT 7lGalis F.Division m'5.12.1960 - FA Trained ■Muhammad KhuTshid- AH Zaman__ 5

Matric 7 Galls F.DivisionTrained ■10.11.1963Azizur RehmanMri -Zulfiqan .4-. .t' -s#6fi-

i FA
Matric

Trained • 715.12.1955 3i1T982
24.4,1963 11,6.1982

.Qalandar KhanGulistan Khan7i Trained 7Mr, Muhammad Rafique Mir ahitied8
TrainedMatric 712.4.1961Azizur Rehman' •3li9?2Fazalur Rehman9

Matric Tjained22.2.1963 a.^1982 7Kala KhanMohammad Iqbal10
1 Matric Trained30.6.196Q 5.6.1^ 7 .11 Mohammad Riaz lal Khan

Matric15^.1980
2&:aH063 •

Trained1.11982' 7. Siran F,Division 5.11.1983 •l2l’Khurshid Ahmed Sher Zaman.

iP’t
y'y-'.'

Middle Trained9.6.1960- •- 713l Mohammad. Peivaiz Taj Mohammad
Trained,Matric1.g.1964 TlG'uzrPemarcatioj.l 6.3.198514 AbdOlQavum i4lskeen Khan ■1 ■ r:

20.3.1965v--^G^^Bi98?.. iM.afric Trained ' ‘'7SHtarAHmed.15: ^Mbhammadf iaz .' )
Ghulab-Khan •' 15.1Q,196.8-- -■:,36:2.m7- TrainedMatricM-dhammad-Yousaf

5hi3tafri:-MUitaba Shah •
7■V-.IS'

Ghulab.Shah 2,2.19681 trainedO.Com 7^7:
Mohammad Slddioue

1' ■- Mohamroad:Sabtc.Kh2a--.,
12.4.1988 iMatric1.2,1969.18 Waild Hussain Trained ..!-----------L

a"- "19 ^
' "iiv-rr-.:-: -----/-r-.

20..3J96g Trainees..SfV I
itHje 2^p>hamFsad:Tariq:'
2irk ”21 TOwBohammadr ;

Aflbhafrihad A-lcbar"~ Trained'Matric 7
SafW^-’KJian 2Q.5.t9B$^^ Matric Trained 7■W^i .V ».vu.i

DaiiKhar^ i-SiTseg-—--s Matric TrainedI* ■! I— ' f.« I • ■' .h 7r".i‘

- ■^:^;.i2^WbhdmriiailMumtaz Mohammad Irfan 16.1.1967 —■.~i^24'Sa5-.. . Matric Trained 7
• •■. :MbhgmmaTOrvafz armrr - Metric Trained .7

■ ,.:"25 Aflab:Mehmood Haider Zaman 13,3.1969 ' "J:2Z10.1990. . Matric Trained 7}
26 Mohammad Magbool . • jMchammsd Asrirg-f. 1.11969 29:9.1991 Matric' Trained 7

.t
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i ^L 27|Ghuia^Mustaf3 '
f___ 28 Akhtar Nawaz ~

■ • '29 Zshid Hussain Shah' ^
. ' 30 Shahzad Hussain ^

31|Muhammad Javed ~
32|Moh3mmad-Ja\^
asTMumtaz Ahmed
34llmdad Hussain Shah'

ISaidZaman 15,1.1966 __ 2RTrig91 IMatrlc

[Tf?^3 ■ Mstric 
,7^10.1^7 Matric 

iMIddle 
21 .S. 1990 I Matric 
24:9.1991- Matric ^ 

Matric'
16.4.1985 ' ~ Matric .
3.4.1983 Matric 

]28.9.l99r~' Matric 
20.2.^85 •' Matnc^
14.11.1984 U/Matn'c 
2ff;4.fg85~~TMa^
17:^;1^8S^^--|Matridt
11.10.m87 Matric'
11.1.1984 Matric

Trained
Trained

• IM-ohammad Akbar • 73.1.1974 %Syed Muhammad Shah 7.5.2.1971
Trained - : *4

Shah Zaman 717.6.1967 Trained
Trained

Fazal Dad 7]Soka Nullah13.8.1964 _______8.3.1994
7lUnhar:W/Shed |26.7.199fi
7[Haripuf F.DiVi5ifil4.a. -1
7 HSF_ Project—^10.-1996-
,7^a Nullah fiOA^ioo^-
4^'ned ' 7 Sign F/D(v^ion|24^? ^qq^.
I rained

Mohammad Zaman
Mohammad Ashraf

1.5.1970 Trained15.5.1972
2^966-s TrainedMohammad Shah

d^erMohamil^.—35 Mr.^^Nfeakat fOian
^:36 Aurangzebr______
_57 Afaduf Rashid
__38 Mohammad Khalid ~
__39 ^fn Mohammad -
^ Seeed Akhter

Trained.-7.4.1963SherKhjn^d-fe^
Mohammad Husss/n11

S
24:6.1958

 T HaripurF.Divigio 11.2.1997
_ 7|HSFProject- 141007“ 

7 HSF Project
-'•-7lSol<a Nu/Jah'

7|Soka.Nuliah^

6.2.1969 TrainedVarAif
..UlKhan

• |11.3.1961
.11.1.1961 iTrained

23:52002 —----
ji!6.2002 —

T8:6':20Q2 ~ 
i2.8m~—i
1^11.2003

{20.8.2004^
_7 Soka Nullah - -l3]5.2-905 :------ •
_JnSgka Nutfah ------- ,
771—f. ^

(UntrainedMohammad Afear
i^uharnmadAlam■ 6.5.195941 Ail Mardan ITrained

:: 15.3.4964I .... -42 Mohammad Jamshaid
___43 Mohammad Nazir
___ 44 Abdur.Razzaq_____

45'Mbharhmad’Azam
— ._48 .Ml Saeed Akhter
___ 47-SherAlSgl-^-

I 1--__48 Abdui Ghafoor • '
4aiM^^'Arif:Zefa^.^~r

fy:|7^S4tea^MchammadAi ' 
55hMao.Atoi5

'Trained^ohammad'Akram
Mohammad Itfari .
Mohammad. Ishan

mmt. TlSokaNulfah15.1.1969 Traioed 7|SokaNuiiah •
7|Soka Nuifah

1.1.1966 Trained4.6.1968 : 22.8.4987
, ^&fe&4984 IFA~-
45:4-497&" "^.vyiniS-.
^/1983
2m/1959~

20,5.1974

atriC TrainedMohammad Aslam-
___MbgmrnadJqbal.-..

__^TrAI^I ^-------
__ .> AMul Qayyum

- J. MamrAurarrqT^]

r^.TiMohamfriadAfeal 
^^Iternmad-Afear—

Maqgt All Khan
Qazi AbdurRauf

22-11-4959 . Trained •] tac Trained.....
Untrained■ 24-3;gr^

•:4T40'rH^

15^ iM^c. t '.

Matrie.j

Matric '.'i f

T3S -j•a--t!
gfrlg"...... ..L_.:r~

Mr;'?
..'p..n392- iMsa-r 

gj.1935 "yia^QflS
Trained

ITrained "*
2*- 7-

——_7[Haz‘ara'SQci3i F^in onn?
■ 130,4:3008

— ------:l|S|fafiW^ h iy^nha^------
— ___ZDauryv/Sfrer '—J.,.. :

'FA '/mal Urrtralned
. i

ifws.

!V

DildatWmedKhanL#l» .

i \



57 puf-j-Aman 
^ Mr, Shamraiz
59jMr. Chanzeb.

Mi Bahadar

I —  - ____ Gohsr All

6j|MfeA»8^Hg.-ReferBan. . jWysaf-ur-S^hg:;^-

^ Giji’ Nlfetsaft;-^

l^ayed Makhan

%
24.8.1958
20.9.1967

_, !3.?.1985 • Middle
___ l2CLnji9i fMitric~

ll-H.1.962.. I
10.4.1982
29JJ.9.93-^

Yl^ka NullahTrained 1.4.2Q1Q
_ 7|HazaraS^3l il8.in?ni?

2-1.8'.2013
i---- 7 Galls F.DMsjQn 119.3.2013"
.^ 7|Q~aii&f.DivBjon |19 7.2018 
-■ • 7SokaNuilah
 7ioC Office

&
Trained
Trained- 7.Soka.^juj(afa.19.3.2Q13_

jU4.1968

1010.1969 ^-tggg

mmmmmmB faHi unstrained
lT''63|$aiid-Mehm6gd----r- 

-irr''ti4|sved-SaiiadTOga^T-'^

F€<!--—: uf^train'e^^
Trained-w mam 21.8.2013

_________ 21,8.2013
7|D3urW/Shed l21.8.5{)in'

BA un-trainedM Maine un-trained
PlIsBm

...

Mo ’• •' —H_.

rang^#-infbrmatlon. They are directedl 
necessary corractecsuld be made In ft;.

I;--, ' ■.w:-;.'.

communtcafe the above seniorrty list to alC 
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Secondary School Certificote Examination
S E S S I O 197S (ANNUAL)m s

Taj Mf^liamiwadThis is to certify that
Oalandar KhanSon/Daughter ot
Abbpttahad Di&trictand a student of.

has passed the SECONDARY SCHOOL CERTIFICATE EXAMINATION
of the Board of Intermediate and Secondary Education, Peshawar held in April 1979

■•tRQ Marks out ofiBSS79007^Q9Ax.Private candidate He/She obtained.as am Fa ir.0 - Representing____WM and has been placed in Grade

iW
The Candidate passed in the following subjects:

7* Islamic Studies.4, Pak isf:ah Stud le8•1. English
R General Science, S.Civics.2. Urdu
/? General Mathemat ics.3. Islamiyatm

SecondDate of birth according to,admission form is—m
F i ft V N i ne : .( 2-10-1959 )one thousand nine hundred and.

)

m
Mli

Asm: Secretary

ffth August 1979

SECRETARY.
.wli

m mThis certificate is isSued without alteration or erasure. wmmmmmi m

mm

^vocate Supreme Court Of 
Rfansehra

5.
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MINUTES OF THE MEETING OF THE DEPARTMENTAL PROMOTION COMMITTEE HELD 
DVISION ™n ^^''ISIONAL FOREST OFFICER GALIS FOREST

A meeting of the Departmental Promotion Committee was held in the office of the 
Divisional Forest Officer Abbottabad on 10.03.2015 to scrutinize/examine the service record of the 
Forest Guard for promotion to the rank of Forester, The following attended the meeting:-

1. Mr. Azhar All Khan,
Divisional Forest Officer,
Galies Forest Division, Abbottabad,

2. Mr. Mir Zali Khan,
jSection Officer(Estt), —

Forestry, Environment & Wildlife Department, DUdarAk 
Govt: of Khyber Pakhtunkhwa. ^

T

3. Sardar Muhammad Saleem,
Sub Divisional Forest Officer,

. Abbottabad,

The service record of Forest Guards i.e. Annual Confidential reports etc on the basis 
of seniority list has been considered/scrutinized/examined by the committee for the promotion to 
the rank of Forester under the respective rule. The recommendation of the committee is as follow 
against each official.

# Name of Forest Guard
Mr. Hakim Khan 
S/0 Muhammad Yousaf 
Mr. Muhammad Riaz 
S/0 Saiden Khan

Remarks.
1 Un-trained - Not eligible for promotion.

2 Un-trained — Not eligible for promotion.

3 Mr. Taj Muhammad 
S/0 Qalander Khan

Poor record - PER below average -He has been 
superseded for 2"^ time.

4 Mr. Abdur Rasheed 
S/0 Abdul Khan________
Mr. Muhammad Khurshid
S/0 All Zaman_________
Mr. Zulfiqar
S/0 Aziz-ur-Rehman

Recommended for promotion to the rank of Forester.

5 Recommended for promotion to the rank of Forester.

6 Recommended for promotion to the rank of Forester.

7 Mr; Gulistan Khan 
S/0 Qalander Khan 
Mr. Muhammad Rafique 
S/O Mir Ahmed.

Recommended for promotion to the rank of Forester.

8 Not considered. He was compulsorily retired from 
service. He got stay order from the High Court Circuit 
Bench Abbottabad on his compulsorily retirement.

9 Mr. Fazal-Ur-Rehman 
S/O Aziz-Ur-Rehman.

Recommended for promotion to the rank of Forester.

'X

Forest-Orficer 
Caries Forests Division 
Abbottabad 
(Chairman)

Section Officer (Estt)
FE W Department 

Govt: of Khyber Pakhtunkhwa 
Peshawar (Member)

Sardar Muhammad“Saleem 
Sub Divisional Forest Officer 
Abbottabad (Member)
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OITICI- OI^DI R NO /^'4 __DATED ABBOTrABAD THE }p /3/2015 ISSUED BY MR. 
A/,11AR Al.l KHAN DIVISIONAL FOREST OFFICER GALIS FOREST DIVISION 
ABBOITAB.M).

of iho recommendations of the departmental promotion committee constitutedIn pursuance
vide ornce order No. 149 dated 2.3.2015, held on 10.3.2015 in the office of undersigned the

. 09= Rs. 6200-[ollo\ving forest guards arc hercbj/(promoted to the rank of Forester r(]3PS No
Galis Forest Division iAlbbotta',S0-17600) anainsl the cxistihg-’vacancics in 

' ^ sv 'Jil c;;
interest of public service with ipiijr^diate effect.

••I___________

Name SgssFathers name! //

0^ Abdul KhanMr. Abdur Rashced, !

Miv Muhammadi'diUrshid
inr U;.7l

i P! VAli Zaman iiiQ-:■)ps^ ■vAziz-iir-Rehman ■ 111; CA)1 Mr.Zulllqar pi 

Mr. Guiistanfcjrd, Qalander Khan 14 P
Azizmr-RelmraN. jMr. Fazal-ur-rRehman5

i

therefore it is jiable to reversion at any time without 
As per, rules the promoted Foresters have to undergo probation period.

The promotion is purely temporary 

assigning any reason.

TSdM.A/Jiar Ali Khan) 
Divisional Forest Ofiiccr 
Galis j-orcst Division 
Abboltabad.

■

Memo;

''conservator of Forests Lower Hazai'a Forest Circle Abbottabad for favour of 

information with reference to his office letter.No. 9092/GE, dated 5.3.-015.
Sub Divisional Forest'Officer Abbottabad for information.

3 Divisional Accountant Galis Forest Divisional Abbottabad for,information.
Abdur Rashced C/0 Sub Divisional Forest Officer Dungagah for information. 
Muhammad Khurshid C/0 Sub Divisioiial Forest Officer Thandiam for

1

4. Mr.
5. Mr.

6 Mr 7,uinqar C/O Sub Divisional Forest Officer Abbottabad for information.
7 Mr Gulislan C/O Sub Divisional Forest Officer Bagnotar for uiforraation.
s'. Mr. Fozal-ur-Rchman C/O Sub Divisional Forest Officer Dungagah for information. 

9. Personal ,flics for record..

OlTicc (u^ler^dc.

IllEI9iMi^na
Gaifs ForcililDivision 
AbboUabachL/?/

I
I

/ i

hTTCSrOfficcr

!;•

u'.

b

/
l-i

:r. :
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To

- The. Wortliy Conservator of Forest, 
Lower Flazara Circle,
Abbottabad. .. S-SS
APPEAL AGAINST OFFICE ORDER NO. 154 DATED
12/03/2015 ISSUED BY DFO GALIS ABBOTTABAD.

Subject:

PROPER CHANNEL.Through:

Sir,

I beg to submit as under:: .. . -
Recently DFO Galis Abbottabad constituted a committee for 
promotion from Forest Guards to Forester vide office order 
No. 149 dated 12/03/2015.

Section Officer Establishment did not attend the meeting on 
the scheduled date but signed the minutes of the meeting 
which is against norms of justice.

I was placed at serial No. 3 of the seniority lists as stood on . 
31/01/201.5. These fists were not circulated which is against 
the rules.

My juniors have been promoted vide order under appeal and I 
demanded copy of the order and inmutes of the meeting but 
competent authority verbally refused to supply me the record 

which is my basic right.

I am trained from Sarhad Forest School Thai.

No adverse ACR has ever been conveyed to me.

No departmental action or Anticorruption case is in progress 

against me.

No reasons for disallowing promotion has been conveyed to 
• me officially.

It is, prayed that I may be promoted, and given my basic right like 
others. I may be heard in person please.

1.

2.

•3.

4. ■

5.

6.

7.

8.

Yours Obediently
■ Dated: 26/03/2015 •

. - i
Taj Muhammad 

Forest Guard
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March - May, 2003
i
0 at Sarhad Forest School, Ahhottahad, ThaiT
$

i
0
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SARHAD FOREST SCHOOL 

ABBOTTABAD. THAI

DIRECTOR
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Dildaf Ahmed Khan Lughmaif
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MR. TAJ MOHAMMAD S/0 QALANDAR KHAN

Galies Division,Abbottabad.; .

F.P.O.(Short) for Forests

atu/15-10-19923-10-1992

N\/
t'

iJ !U4^^>’•\
:miA



■ f
cf

I♦

J
<

,/C‘P^/c/h3^y<y'^ 
^/^p.)<ij> f .f

>i r

J
/'A y^/w 9.,^^
tr/--

J^Ty/i*^L

7' -AocJ^L^ f-*(i

•<

*,> ,

- - '*-..::'^vr‘’- '■- ■ • -• • •
•■ -^ . v

: >
►'

-*■, ‘V; ,,<^ : -r

lixi f' u J:: j;z-Z. y ^ wiLi^i_x
V,.

J}\j}Si}}\^j,/’^jt^.j,\'iy:j\S'{I'li,U(A5/ >̂ ^ ' UI

j?jt a Jl u\ AiX

-^2r
ATTESTED & ACCEPTED

DILDAR AHMED KHAN LUGHMANI. 

Advocate Supreme Court, 

of Pakistan. t
J

I
/



• ^

\ ■

'"ir-

f^FORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Taj Muhammad son of Qalander resident of Samaundar Katha Nagri Bala, Tehsil and District 

Abbottabad.
APPELLANT.

VERSUSf

1. Secretary Forestry, Environment Wildlife Department Govt; of Khyber Pakhtunkhwa 
Peshawar.

2. Chief Conservator of Forests Central Southern Forest Region-1 Peshawar.
3. Chief Conservator of Forests Northern Forest Region-ll Abbottabad.
4. Conservator of Forests Lower Hazara Forest Circle Abbottabad.
5. D.F.O.Galis Forest Division Abbottabad.
6. Section Officer Establishment, Forestry, Environment and Wildlife Department 

Peshawar.
7. Sardar Muhammad Saleem Sub Divisional Forest Officer Abbottabad.
8. Divisional Accountant Galis Forest Division Abbottabad.

.RESPONDENTS

Parawise comments on behalf of Respondent No. 1 to 8.

Respectfully Sheweth;

PRELIMINARY OBJECTIONS:

I. The appeal is not maintainable in its present form.

II. The appellant has no locus standi to bring the present appeal.
III. The appellant is estoped by his own conduct to bring the present appeal.

IV. The appeal is bad due to non-joinder of necessary and mis-joinder of un-necessary 

parties.

V. The appeal is time barred.

VI. The honorable Tribunal has got no jurisdiction to entertain the appeal.

VII. That the appellant has suppressed the original facts from this honorable Service Tribunal. 

Flence appellant is not entitled foV any relief and appeal is liable to be dismissed without 

any further proceeding.

ON FACTS.

1. The appellant Forest Guard was appointed during the year 1977*

2. The record of the Forest Guard has been checked and awarded the following punishment:-'

Nature of penaltyOffice order No. 
and date

# Particulars of case

Suspension period from 1.1.1989 to 31.12.1989 
treated as leave without pay.

ii. The absence period 29.9.1989 to 1.10.1989, 
18.1.1990 to 21.1.1990 and 5.2.1990 to 6.3.1990 
treated as leave without pay.

iii. Two annual increments falling due on 1.12.1990 
and 1.12.1991 stopped without cumulative effect..

DFO Galis
office order No. 
121 dated
8.10.1990

1 Involvement in illicit 
damage in Malach 
beat of Dungagali 
Forest Sub Division

I.

Absence ^period from 15.11.1992 to 26.11.1992
treated as leave without pay.

DFO Galis office 
order No. 132 
dated 11.12.1994

Absence from duty2

Character Roll warning.



r
V

Stoppage of two, annual increments falling due on. 
1.12.1997„and 1.12.1998.

Illicit damage in 
forests

79 dated 
25.12.1996,

t

Character roll warning.

Compulsorily retired from service.

Note:- (Later appellant authority reinstated him)

191 dated 
31.12.1996

4 Illicit damage in 
Bagh RF

Absence period from 24.5.1998 to 28.5:98 treated 
as leave without pay. (Copy attached as 
annexure-1)

386 dated 
3.6.1998

Willful absence from5
duty

Annual increment falling due on 1.12.2003 and 
1.12.2004 stopped with cumulative effect.

106 dated 
28.5.2003

Illicit damage in his 
beat.

•6

Annual increment falling due on 1.12.2007 and 
1.12.2008 stopped with cumulative effect.

Absence period 10.2.2007 to 28.2.2007 treated as 
leave without pay. (Copy attached as annexure-ll)

datedAbsence from duty 477
17.11.2007

Absence period 26.5.2011 to 28.6.2011 treated as 
leave without pay. (Copy attached as annexure-lll)

310 dated 
12.3.2012

Absence from duty8

Absence from duty w.e.f. 1.2.2012 to 3.8.2012 
(185 days) treated as leave without pay.

dated669 Absence from duty
30.11.2012

Compulsorily retired from service. (Copy attached
as annexure-IV)

dated9210 Absence from duty
9.12.2015

Para No. 03 is related to record.

It is in-correct, hence denied in fact a departmental Promotion Committee meeting was held 

in the office of Divisional Forest Officer Galis Forest Division Abbottabad on 10.3.2015. All the 

record of the appellant Forest Guard has been checked and recorded remarks that; Poor 

record-PER below average-Not considered. (Copy of Minuts of the meeting attached as 

annexure-V)

The respondents No. 09 to 13 were promoted on the basis of their best record.

3.

4.

5.

Due to poor record the appellant Forest Guard was deferred and he filed an appeal before the 
Conservator of Forest Lower Hazara Circle Abbottabad against the promotion order which is 
not based on fact.

6.

It is incorrect. The competent Authority I.e. Conservator of Forest Lower Hazara Forest Circle 

Abbottabad decided the appeal of the appellant Forest Guard vide his office tetter No. 

4750/GE, dated 13.11.2015 (Copy attached as annexure-Vl)

7.

It is related to record.

In-correct and appeal is liable to be dismissed.

8.

9.

GROUNDS.

In correct hence denied In fact all the record of the appellant Forest Guard has been 

checked by the departmental Promotion Committee and reach to the conclusion that the 

PERs of Forest Guard is below average and cannot be considered. The ACRs synopsis of 

the appellant Forest Guard is attached as annexure-Vl.

It is incorrect. Clearly mentioned in the Minutes of the meeting held in the office of 

Divisional Forest Officer Galis Forest Division Abbottabad on 10.3.2015 that due to below 

average PER the appellant cannot be considered for promotion.
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It is incorrect. The promotion order passed by the competent authority after detail 

scrutiny of all the record and completion of all the codal formalities.

As explained in Para-I above.

As explained in para-1 above further stated that the appellant has awarded punishment as 

mentioned in Para No. 02 of the facts.

IV.

V.

Due to absence from duty the appellant Forest Guard compulsorily retired from service as 

mentioned in para-2 above.

In-correct hence denied. The appellant awarded punishment as mentioned in Para NO. 02 

of the facts further stated that the appellant has compulsorily retired by the authority due 

to his willful absence from duty.

Irtocorrect hence denied.

VI.

VII.

i

VIII.

Irwcorrect hence demed complete reply has been given in above Paras.

Incorrect hence denied in fact the Conservator of Forests Lower Hazara Forest Circle

IX.
:

X.

Abbottabad decided the appeal of the appellant Forest Guard as mentioned in the para-07 

of facts above.

As explained in para-04 of facts.

Irwcorrect detail has been given in above Paras.

Irwcorrect in facts the respondent No. 9 to 13 was promoted due to excellent record. 

In^correct hence denied. Order dated 10.3.2015 and 12.3.2015 passed by the authority as 

per law and rules.

XI.
:

XII.
:XIII.

XIV.

It Is therefore, humbly prayed that on acceptance of above reply the instant appeal may 

graciously be dismissed with costs. . ''1

i
« ■H'i

■ Secretary
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1
Ta^’ Muhammad son of Qalander resident of Samaundar Katha NagrI Bala, Tehsil and District 

Abbottabad.
APPELLANT.

VERSUS
■

1. Secretary Forestry, Environment Wildlife Department Govt; of Khyber 

Pakhtunkhwa Peshawar.

2. Chief Conservator of Forests Central Southern Forest Region-1 Peshawar.

3. Chief Conservator of Forests Northern Forest Region-ll Abbottabad.

4. Conservator of Forests Lower Hazara Forest Circle Abbottabad.

5. D.F.O.Galls Forest Division Abbottabad.

6. Section Officer Establishment, Forestry, Environment and Wildlife Department 

Peshawar.
7. Sardar Muhammad Saleem Sub Divisional Forest Officer Abbottabad.

'

!■

8. Divisional Accountant Galis Forest Division Abbottabad.
RESPONDENTS

COUNTER AFFIDAVIT.

The undersigned do hereby solemnly affirm and declare on oath that the contents of our written reply 

in the appeal is correct to the best of my knowledge and record, nothing has been concealed from the 

Honourable tribunal.

DivisionalVForest Offrcer 
Galis Fore Division 
Abbottabia^

r

i

\ /i
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OP'iTGB ORDER HO. DA'TBD ABBOITABAD gm 0^ /JURE, 1998
MR^AflANULliAH KtlAt^, DI^IGIONAL FOREST OFFIOEKj UALIS FOREST DIVI.HOI'J,

ABBCTTABAD.
V G8UED m• /'1

3
i
1 3 S! a JS ss ■» B sx js ia s: S3-Be »3 « fis « a SB 3S a aa ® es e ra

i. s

:i
the Range Officer* Bagnoter vide his letter 

H0.16G/BR, dated 29/5/1998 ^^0 reported that Mr.Taj Mohammad Forest
Beat absanted himself from duty vdth

intimation/prior

\fliei^as
!:

I

Guard inchai^e Bandi Gusara 
effect from 24/5/1998 to 28/5/1998 without any 

of leave from the competent authority.*1f oancitionis
II » I ■IAnd whereas* the Forest Guard was required to be 

proc^d against under the provisions of Government Servants E&D 

Rules, 1975 ^ut taking a lenient view this time the period of absence 

is treated as extrb-ordinary leave/leave without i)ay but would
Forest Guard is warned to be careful in

;
i
5 i

"ft i

.1 count
i t.

toward^ pen si on. Hov/ever, the 

future.

Sd/-(Amanullah Khan) 
Divisional Forest Officer* 

Galis Forest Division*

i

I

•? Memorandum
Copy forwarded to the:-
Ranee ]?orest Officer, Bagnoter Hange for infoimation 

with reference to hio letter Ilo.1©Q/BB, dated 29.5.98.|

Divi oi onal Ac c ountant\ forl^iafbriiifttion.

/

1^ t

{The2-
^ •

C i

W- Divisionat^^rest Officer,, 
fealio Fo^/it/ Division, 

Abbt^tWbadg
SBBS^CSSIUSiSSSB

'i r

r1 •*!

I -1

4
4

Officer
ealijjl Forest Division 

^OonaOad1
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^#F1CE ORDER NO,Jjj^DATEDABBOTTABAD THE ' /11/20Q7 ISSUED BY 

PR.RUSTAM KHAN DIVISIONAL FOREST OFFICER GALIS FOREST DIVISION 
: UBBOTTABAD.

: lead with

V

s

1. SDFO Dungagali absence reports vide his NO. Nil dated 26-2-2007 and No Nil dated 
23-4-2007.

' 2. Charge sheet alongwith memo of allegation served vide DFO Galis letter No 6149-
53/E, dated 28-4-2007.

3. Reply of the accused official alongwith supporting documents (photo copies) dated 
nil.

4. Statement of Mr. Taj'Mohammad Forest Guard dated 15-6-2007.
5. Enquiry report vide letter No. 06/Camp dated 16-08-2007.
6. Show cause notice bearing No. 926/E, dated 20-8-2007.
7. Personal hearing dated 10-11-2007 ■ . ,

Brief History of the case,
Mr. Taj Mohammad Forest Guard absconded himself from the assigned 

duty without any permission with effect from 10-2-2007 to 28-2-2007 as per reports of SDFO 

Dungagali vide No. Nil dated 26-2-2007 and 23-4-2007.

'i

The short fall noticed on the part of Forest Guard were found'against the 

^■Jiwice decorum and hence proceeded against under the special powers ordinance 2000.

Disciplinary proceeding
For the purpose of scrutinizing the conduct of the said accused with

reference to the above allegations enquiry committee constituted vide No. 6149-53/E, dated 12- 

1-2007. The enquiry committee conducted the enquiry against the accused official strictly in 

accordance with the provisions of special power ordinance 2000 with reference to the allegation 

leveled against the accused official in the charge sheet served upon him. The accused official 

submitted his written reply dated nil to the enquiry committee, received on 12-6-20.07. The 

committee observed the witnesses and recorded statements, cross examined and perused relevant 

^ record on 15-6-2007,-concluded the case on merit and submitted findings vide No. 6/Atd dated 

I 16-08-2007. As per findings of Enquiry Committee charges of in-efficiency and Mis-conduct 
^^■ieveled against the accused official found established/proved and the committee recommended

!.
■t

I ■

minor penalty. On receipt of finding of enquiry committee show cause notice bearing No. 926/E, 

^ dated 20-8-2007 was served upon the accused official. The accused official submitted his reply 

: to the show cause notice dated 5-11-2007 which was. found un-satisfactory. The accused official 

' was also heard in person on 10-11-2007 where he failed to convince in his favour.
DISCUSSION Divisional *jbres«jjiii6er 

Galls Foii it Division :
Perusal of. written reply of the accused official, cross examination an5*^ id

other available record in the enquiry file it reveals that the accused Forest Guard failed 

to perform his duty. Papers indicate that the accused official absconded from his 

assigned duty due to which his superior officer faced great hard-ship in protection of 
forests. - '

■1

; r

•I

^ The accused official failed to inform the competent authority as well as immediate officer 
about the situation.

From the available record, it is crystal clear/proved that Forest Guard remained absent 

from assigned duty. ■

The accused official being member of Forest Force as per section 74 of NWFP Forest. 
I Ordinance 2002 has performed poorly, remained*absent willfully, hence he vitiated the

[

y



1V
1

' J

V\, -r--. /
his part. Hence charges 

Mis-conduct stand
Igrave nature offence ondiscipline v^Utingly, which is a!

service
leveled against Mr. Taj Mohammad Forest Guard 

I proved as per findings of enquiry committee.

i.e. in-efficiency

ORDER Divisional Forest Officer Galis
Now therefore 1 Mr. Rustam Khan

112 2007 1/12/2008 with accumulative effect, of

■t

1i on .
[

I treatecTleaved without pay
Sd/-(RUSTAM KHAN) 

divisional FOREST OFFICER 
. galis FOREST DIVISION 

ABBOTTABAD

• I
LI

•!

';! Memorandum;- [

Divisional Forest Officer Patrol Squ ^ concerned under proper ■
is requested to deliver the a ove o further necessa^ action.

\

I,
2:

\3.• Tf

rT’S— Fo,=, Gu.d CO F.r« O®-
Division Abbottabad for information.
Personal file for record.

. 4,'
^^I^TOFraSER

S FOREST DIVISION
Ubbottabad.

. .t
' 5. DIVISF

;G.

:•>

i
sI'!

Fo.est Division

i

i t^bottabadi*

fe;.i-l *
i:
I-i

• ■■ .nJ t

I
■4

■-a

'■’’i
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I
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ABBOTTABAD.
MR.

RF.AD WITH.
,. . „™* U3, ,»p,,=d b, B.O.I. omc., W,U.,.d 9.6.!. 1.

, E oEES.»dE id:d.do.. »i.dd d.dd.1. F..- oo-
3. S"SnE», mE..!. 1..»N,. 4,9M!.4,E, d-d 24.d,201.

5; EopEl Squad Abbddabdd (Enquiry cdd^d^) No

6 Divisional Forest Officer Galls letter No.

^ 3;“E:Ss. —ii b^“ du^d bfEbidi duw

!?■ SE—“ S£i—d E Bl.uEO,..„ Bi,
12: Cross examination of Mr. Taj Muhammad g 2011

- .--,2.
15 Sh^ cause notice bearing No. 3361/E, dated 20T .20 2.

. 11/11-12 dated 10.9.2011.

14.

rrTF.F IIISTOI^Y OF THE CAS^

6.6.2011, which
q3,qB«OBic.,B,,.nq.»—ddab„.,d,.,..(^^^^^^^

fortvarded by Range Forest Officer Birangah on 11.6.2011. Division
, X, a«7/F dated 15 6 2011 called explanation of the accused Forest Guard, 

.de ms letter No. 4632/E, da. ^ ^

on

was

Range Forest Officer Biranga verified by Range Forest Officer9.6.2011. The damage list was
ional Forest Officer Birangah on 15.6.2011.illicitly cut 5 trees=490 Cft on

Birangah on 12.6.2011 and s—ed to^v^^^^^^ ^

Divisional Forest Officer Gahs vide hi ' Divisional Forest Officer Patrol
accused Forest Guard and appomted Mr. Farhad All Sub Divisional

Circle Abbottabad as enquiry committee.
i the

Squad Forest Division Lower Hazara
Forest officer Birangah vide his fbport dated 2.7.2011 submitted that the accused Forest

Range
ilable to receive the charge sheet.

F«=« oe.„ a.b. F..... Buuub Ubbu. » .■« —=« ■»
Officer Birangah vide another report dated 4.8.2011 

is still absent from Ills duty. Divisional Forest Officer 

‘daily Subah and Akhbar” dated 11.8.2011 of absence

Guard is till absence and not aval

108/E, dated 8.7.2011. Range Forest 
submitted that the accused forest guard is 

Galis has given notice in localnews papers ‘
I ■.! •

of accused Forest Guard from duty.
The accused Forest Guard submitted his fitness certificate
Teaching Hospital dated 30.10.201 land resumed his duty
The accused Forest Guard was given the opportumty of personal hcanng and

issued by the Medical Officer Ayub 

1.11.2011.on
cross-examination

17.12.2011.i of prosecution witnesses on
A

Oivisi

/



17
^ll

•' i D1SC:^S1^ Officer Birangali subinitted the absence
took place due to active ^ 

nded left his duty without

bserved that the Range Forest
and alleged that the damage

.fDuring inquiry it was 0
and damage list of 05 trees

accused forest guard and that the forest guard absSreport
^comiivance of the

lission/leave from the authority. forest damage due to his connivanceprior penn
d rebutted the allegations of any

forwarding of an application by Block Offic
. However, he '

In his reply the forest guar
^ he subinitted that he left the duty after f

■ - “ ”■—r:r;o7.^
Hospital Abbottabad w.e.f. 28.6.2011 an 

' - irv Committee. However, the accused

28.6.2011, and his

inform the higher upshowever

Birangali
continuously sent his medical certificates

officer Ayub Teachingof medicalCertificates
»nted before the Enquiry

26.9.2011 to 29.1P.20U were presc from 26.5.2011 to
25.9.2011 is not entertain able

defence for absence 

Prof; Dr. Nazir Alunedw.e.
Guard failed to priduce anyForest .f 4.9.2011 to

prescription of rest by 

under rules. . of the forest 
-iceeded against the 

could not produce material

took place with coimivance
n-ned if the damagedamage of 5 trees is conco.

Block Officer did? Has he
As for as chalked damage report or pro
fToard what did the 

offenders, absence of any
weak, as theyPC/CC makes their case

evidence against the accused.
Keeping in mind all the docunrentary. circums

al hearing of the accused forest guar

statements.tantial evidence, prosecution witness
d the damage list could not be proved

, the forwardmg of 
absent

written reply and person some extent proved, however
admitted and then submitting

.mended that the period

. absence without permission tocorrect, however 

application
li which he

■ ■ e. TVip enauiry committee recon
report makes their intention suspicmu _ ^ ^ ^011 (21) days be
w.e.f. 26,5.2011 to 28.6.2011 (33) ays an ' ' ^ to rep
„uh0Ut pay. The Forest Guard he tssuedwannng to be ear

kind of behaviour.

ORDER Tabs Forest Division Abbottabad in

NOW therefore, IMr, Nasim Htjazt -
UreeapacUyofauthmttyt«

of leave by block officer Biranga

treated as leave 

eat such

Sd/- (Nasini Hijazi)
Divisional Forest Officer 
Galis Forest Division 
Abbottabad.

/iVonnatioii.
4. pA-sonal file forj:£Cord.

1.

2.

n
Oivls/j Pores#,I^st Officer 

Divis^^^^^; Divisibhah 
\ Galis F^>^ 
i Abb^Rwai

Ga/ii

ad

/

I
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P->-0pFFiCE ORDER NO. DATED ABBOTTABAD THE ^/11/2015. ISSUED BY AZHAR All KHAN DIVISIONAL
;#OREST OFFICER GALIS FOREST DIVISION ABBOTTABAD. ^

^■EiSub Divisional Forest Officer Bagnotar submitted report vide his letter No. 1007/BG, dated 24.09.2015 that Mr, Taj 
4j-Mohammad Forest Guard may be shifted from Bagnotar Forest Sub Division to Divisional Office as he is habitually 

absentee and not performing his duty. The Forest Guard was suspended from his assigned duty and attached wHi 

I',- . Divisional Forest Officer Thandiani vide office order No. 54 dated 8.10.2015,

t

1W'5^'

The Sub Divisional Forest Officer Thandiani vide his letter No. 72/T dated 20.10.2015 reported that the Forest Guard iias

Division.Sub' ForestThandianidutytheassumed innot

Instead of complying with orders, the Forest Guard manipulated exersion of Social pressure through delegations of 

locals for cancellation of his transfer.

For explaining his conduct a show cause notice was served upon him vide this office bearing 1606/E, dated 21.10.2015 

but the Forest Guard insolently ignored the Show Cause Notice and did not reply.

Mean while on the direction of Sub Divisional Forest Officer Bagnotar the Block Officer Bagnotar checked Bagnotar 

Reserved Forest C-1{ii) and submitted damage list to SDFO Bagnotar vide his letter dated 29,10.2015 and suDseg.n,,-,, 

the., SDFO Send the same to Divisional office for proper action against the accused. The SDO Bagnotar furthei' repoilec.1 

■ ■ vide his letter dated nil received in divisional office on 17.11.2015 that the damage occurred during the period of Mr. Taj 

Muhammad Forest Guard. The detail of the damage is as under;-

t

m-M

I?" ■

RemarksNo. of 
trees

Volume{Cft)DurationSpecies•Name of Forests# 5

w
All the un
reported 
damage

5612 monthsKailBagnotar RF C-I(ii)1% I121582/3 month-do-^-do-
574312 Va month-do--3 -do- II 163.24/5 month-do--do-4 IJ;- ' 17415/6 month'do--do-5

I9327/8 month-do--do-6
4319/10 month-do--do-7
882One year-do--do-8 II2406 I

The Sub Divisional Forest Officer is directed to take legal action against forest offenders. However from deteclicn oi
20 1Total

%

Ireported damage it is confirmed that the Forest Guard committed Mis-conduct and In^efficiency.

Keeping in view the above situations exparte proceeding initiated. For this purpose, besides analyzing facts on recotd 

the service record of accused was also consulted.

The gist of his service record is given below;

Si

i:•
"3* Forest 

oiest Division
i5tottabad

Oivisffri

Ii Nature of penaltyOffice order No. 
and date

Particulars of case#i-
i-

3
Ii. Suspension period from 1,1.1989. to 31.12,i9o9 ,

treated as leave without pay. !
ii. The absence period 29.9.1989 to 1,10.1989, i

18.1.1990 to 21.1.1990 and 5.2.1990 to 6.3.1990 ; 
treated as leave without pay.

iii. Two annual increments falling due on 1 12.1990 ano
1.12.1991 stopped without cumulative effect.

Absence period from 15.11,1992 to 26.11.1992 treated as i 
leave without pay. i
Character Roil warning.___________ _ ^ _ ,
Stoppage of two annual increments falling due on 
1.12,1997 and 1.12.1998.
Character roll warning. i

DFO Galis office 
order No, 121 
dated 8.10.1990

Involvement in illicit 
damage in Malach beat of 
Dungagali Forest Sub 
Division

1 9
I
I

ii
DFO Galis office 
order No. 132 
dated 11,12.1994

Absence from duty2

II-
datedIllicit damage in forests 793 I25.12.1996

I



m. WimVi

wilicit damage in Bagh RF Compulsorily retired from service.
Note;- (Later appellant authority reinstated him)

dated191
31.12.1996

Absence period frditi 24.5.1998 to 28.5.98 treated as 
leave without pay.

Willful absence from duty 386 dated

li 3.6.1998^11 Annual increment falling due on 1.12.2003 and 1.12.2004
stopped with cumulative effect.____________________;
Annual increment falling due on 1.12.2007 and 1,12.2008 
stopped with cumulative effect.
Absence period 10.2.2007 to 28.2.2007 treated as leave 
without pay.i

dated106Illicit damage in his beat..
28.5.2003*Sii Absence from duty dated47
17.11,2007m I

I
Absence period 26.5.2011 to 28,6.2011 treated as leave
without pay.________________________________
Absence from duty w.e.f. 1.2.2012 to 3.8.2012 {185 days) 
treated as leave without pay.

dated310Absence from duty■ k- 12.3.2012 i119V! 66 datedAbsence from duty rl30.11.2012 I

W’ I
gfet: As'explained above facts and conduct of accused, it is inferred that further retention of the accused in service is utterly 

apinst'the forest conservancy and interest of state.

M
9
li

I im
iRu;., Now therefore, I, Azhar Ali Khan Divisional Forest Officer Galis Forest Division Abbottabad in the capacity of Authority 

under ■SeGtion-2(f) 4(i) (b)(ii) of the Efficiency and Discipline Rules 2011 order compulsorily retirement of Mr. Taj
I
I

#JvljiMuhammad Forest Guard son of Qalander Khan from service with immediate effect.
U

Sd/- (Azhar Ali Khan) 
Divisional Forest Officer 

' {.Galis Forest Division ' 
""" ■ Abbottabad',

Memprandum;-

mm1
‘im- 

tl;:
#'

Copy fonwarded to the:-
1. Conservator of Forest Abbottabad Circle Abbottabad for information please.
2. .. Sub Divisional Forest Officer Bagnotar for information for information. He is directed to deliver the

above order to forest guard under proper receipt
3. Divisional Accountant Galis Forest Division Abbottabad for information and necessary action

' 4. Mr. Taj Mohammad Forest Guard village and Post office Sumundar katha Tehsil and district
Abbottabad for information.

h mmW:--

I mii%'■

sMPersonal file for record.5.
i'

if

■IIm-I: Divlefoi .orest Officer 
Galis FoM\ Division 
Abbottabao\/2^^

rft-I' 1Divisional I 
Galis Fori ' Officer 

»t Divisionfelt' AblI Id ii
iit- m
Mm

im mMI. I
i -

1ii'

i:
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^ MINUTES OF THE MEETING OF THE DEPARTMENTAL PROMOTION COMMITTEE HELD 1•r«-'

■ i
ON 10.03.2015 IN THE OFFICE OF DIVISIONAL FOREST OFFICER GALIS FOREST 
DIVISION ABBOTTABAD.

?

'4 J.5

I
.Vyi! ■H

A meeting of the Departmental Promotion Committee was held in^the office-of the , 
Divisional Forest Officer Abbottabad on 10.03.2015 to scrutinize/examine the service recordj'of the 
Forest Guard for promotion to the rank of Forester. The following attended the meeting:- j. i'

I ■ 7

1 ?■1i
!• ■ V1. Mr. Azhar Ali Khan,

Divisional Forest Officer,
Galies Forest Division, Abbottabad,

2. Mr. MirZali Khan,
Section Officer(Estt),
Forestry, Environment & Wildlife Department,
Govt: of Khyber Pakhtunkhwa.

3. Sardar Muhammad Saleem,
Sub Divisional Forest Officer,
Abbottabad,

The semce record of Forest Guards i.e. Annual Confidential reports etc|on the basis ■ 
of seniority list has been considered/scrutinized/examined by the committee for the promotion to 
the rank of Forester under the respective rule. The recommendation of the committee is as follow 
against each official.

I'I I.
I I T! !iIi

I' .

!■

t i
.i

Name of Forest Guard Remarks.# * 1
Mr. Hakim Khan 
S/0 Muhammad Yousaf

Un-trained - Not eligible for promotion.1 i-
T

Un-trained - Not eligible for promotion. 1,2 Mr. Muhammad Riaz 
$/0 Saiden Khan t

1 •
Mr. Taj Muhammad 
S/0 Qalander Khan

Poor record - PER below average -He has-been 
superseded for 2"^ time.

3
4

¥ i iRecommended for promotion to the rank of Forester.Mr. Abdur Rasheed 
5/0 Abdul Khan

4 L

Mr. Muhammad Khurshid 
5/0 Ali Zaman

Recommended for promotion to the rank of Forester. I5
■^>i

i n
jrl-Recommended for promotion to the rank of Forester.Mr. Zulfiqar 

5/0 Aziz-ur-Rehman
6

T

Recommended for promotion to the rank of Forester.Mr. Gulistan Khan 
S/0 Qalander Khan
Mr. Muhammad Rafique 
S/0 Mir Ahmed.

-7

!

Not considered. He was compulsorily retired from 
service. He got stay order from the High Court Circuit 
Bench Abbottabad on his compulsorily retirement. ^

8

ti'il
T:.r-

I-
• I*Recommended for promotion to the rank of Forester.Mr. Fazal-Ur-Rehman 

S/0 Aziz-Ur-Rehman.
9 m.!-

fm
. i •l!

wI/p ■
S^iOB-Omc^r (tstt)

FE & W Department 
Govt: of Khyber Pakhtunkhwa 
Peshawar (Member)

Sardar Muhammad Saleem • 
Sub Divisional Forest Officer 
Abbottabad (Member)

Divisio
Galies FJai^sts Division 
Abbottabad 
(Chairman)

;
I- ■■•ITi.■r a 'I

-i

I V ,'I 1ft .

T

Divisional Forest OfffC 
Gali \Forest Division

ir
i

bad :• i;

■I.
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7/3-.
of Forests 

Lower Hazara Forest Circle 

. . Abbottabad

■ ^

a 0992-93,0232 
\ J| 0992-9310233

SflbrngniaiLcom -
No-MnSo /GE

-•*
f.

■ ^ 'll ' .
i:1U

Oatedn/H/2015•; .
' Divisional Forest Offi

Galis Forest Division 

Subject

-ticer
Abbottabadru

s;
^EEiAL_AGAINST
lirC^^SFTsSUFn

t Reference
Your office letter No.4 5015/E, dated 12-06-2015

!
oS o,de'STi SSedTrojlt ““Oammad, For.s, G„„. , ■

ssrd'„r,r, iSis

■

i\
'k'•
1

•.t
e ■

:,

Si-^SHSSSS-a
!'■

The following documents
are returned herewith in original:

Service Book (Two Volumes)

1-( •.

^ Please acknowledge receipt /‘-i

End. As a ove

Conservator of, Orests
Lower Hazara Forest Circl 

. Abbottabad
!

\
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. TAJ MUHAMMAD FOREST GUARD S/O QALANDER KHAN OF GAUIS FOREST DIVISION ABBOTTABAD.
■■ ‘^a'GR synopsis in respect of MR

REMARKSadverse remarks
IF ANY_____________

REMARKS OF COUNTERSIGNING 
OFFICER _______________

REMARKS OF REPORTING 
OFFICER________ _

S.NO 1 YEAR
# 654321

Agreed Sd/-DFO.Obedient ■worker.Sd/-RFO.19871
Agreed SdZ-DFO.An average Forest Guard .Sd/-RFO.1988K 2

Adverse remarks 
communicated to the 
Forest Guard vide letter 
NO.1940/GE, dated 15-04- 
1990. ' ___ __

Agreed. He has always been exerting 
political pressure for his posting/fransters,so 
much so, that his father has been 
representing him regularly on offices. . ■ ■
Agreed Sd/-DFO._______________
A useless Forest Guard. Sd/-DFO

He is home sick and habitual
absentee. Agreed Sd/-RFO.

1989m
Average Sd/-RFO19904 V.

Sd/-DFOAn average Forest Guard .Sd/-RFO.19915i Seen Sd/-DFOAn average worker. Must try to
improve further .Sd/-RFO._______
Work remained satisfactory during

01-01-1992 To 29-08-19926
M} Seen Sd/-DFO01-10-1992 To 31-12-19927

the period. Sd/-RFO.
Seen Sd/-DFOAn average Forest Guard .Sd/-RFO.01-01-1993 To 13-07-1993

14-07-1993 To 31-12-1993 Seen Sd/-DFODutiful and an energetic Forest 
Guard. He proved helpful in 
reclamation of lot of illegally ' 
encroached RF land during his tenure. 
Sd/-RFO 

9

Seen Sd/-DFODutiful Forest Guard Sd/-RFO199410
I agreed Sd/-DFOhT'’ A Forest thief and shape of Forest 

Guard, who needs veiy^bse^watch of 
his superior. Sd/-RFO_________ '

11 i 1995IT
la

Missing j199612 '!

\

Divlslhnal Forest Qffioer^ 
Gal 6 Fo.est Division 

\j i^ottabad
\

. s
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Adverse remarks
communicated vide letter 
N0.2055/E,dated 17-:03- 
1998

Required close watch Sd/-RFO Agreed He should improve his work and 
image. SdADFO

1997

Missing01-01-1998 To 21-04-1998
Adverse remarks 
communicated vide letter 
No.] 807/E,dated 01-03- 
1999.

He should improve his work and control 
with regard to Forest Protection. Sd/-DFO

Poor protection loose control Sd/- 
RFO

22-04H998 To 31-12-1998

Agreed Sd/-DFO.During this period he protected the 
Forests Sd/-RFO

i 1999i

Agreed Sd/-DFO.He is home sick and lazy Forest 
Guard. Sd/-RFO

01-03-1999 To 31-12-1999■

Sd/-DFOHard worker and good Forest Guard 
Sd/-RFO

3/2000 To 12/2000

it"m
Missing2001

Seen Sd/-DFOHe is average Forest Guard Sd/-RFO01-01-2002 To 31-12-2002
MissingOlrO 1-2003 To 04-08-2003

Adverse remarks 
communicated vide letter 
No. 1808/E,dated 26-02- 
2004.

The remarks may be communicated Sd/- 
DFO

‘ Imprudent always creates problems to 
their higher. Sd/-RFO

05-08-2003 To 31-12-2003IT
t:

m^:
Seen Sd/-DFOHe is an average Forest Guard.01-01-2004 To 31-07-2004m-
Seen Sd/-DFOA good Forest Guard30-06-2004 To 31-12-2004
An average worker.Good Forest Guard01-01-2005 To'31-12-2005
Agreed Sd/-DFO.Average Forest Guard.01-01-2006 To 03-04-2006t Seen Sd/-DFOAverage type Forest Guard work 

satisfactory during the period under 
report. 

22-04-2006 To 31-12-2006

IS
isi1 i.

Divis onal Foi 
G» s Forest Division 

KL^bottabad

leerm. 1.i
m-
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•
He is home sick and non co-operative May be communicated. Sd/-DFO 
Forest Guard.________________________ ^___________

01-01-2007 To 18-06-2007
I Seen Sd/-DFO4 Ah average Forest Guard.21-07-2008 , To 31-12-2008i
?! Seen Sd/-DFOCan be far better if his domestic01-01-2009 To 27-06-2009

issued get solved.
Seen Sd/-DFOHe is an average type Forest Guard.2010

Absent period i.e.
26.5.2011 to 28.6.2011 
(33 days) and 4.9.2011 
to 25.9.2011 (21 days) 
Total 54 days treated as 
leave without pay.

Adverse remarks 
communicated vide DFO 
Galis letter No. 3978/E, 
dated 9.3.2012.-

Communicated adverse remarks to the
official.

Disciplinary proceeding on account of 
absent from duty and illicit damage of 
forest under process during the 
period. Average type of Forest Guard

01-01-2011 To 26-05-2011

The Forest Guard 
remained absent from 
duty and absent period 
i.e. 1.2.2012to3.8.2012 
(185) days treated as 
leave without pay.

1 01-01-2012

Agreed.01-01-2013 to 31.7.2013. V' Hard working official
He is very bad luck because he could 
not promote ^ji©«t<r3tways remain
absent from his duty.____________
Inquiry is in progress. He remained 
Block Officer and Forest Guard but 
his control was poor.

I agree ^1.8.2013 to 31.12.2013

1.1.2014to31.12.2014.

!

Divisj >nal Forest Office 
Gan > Forest Division 

(lAbbottabad

3-
■i

/
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

Taj Muhammad Appellant

VERSUS

Secretary Forestry Environment Wild Life 
Department KPK and others .. .Respondents.

SERVICE APPEAL

REPLY ON BEHALF OF THE

APPELLANT REGARDING PARA WISE

COMMENTS OF RESPONDENTS NO.l
6TO 8.

Respectfully Sheweth! %

1
PRELIMINARY OBJECTIONS^

Para No.(i) is incorrect.1.

Para No.(ii) is incorrect.11.

Para No.(iii) is incorrect.111.

Para No.(iv) is incorrect.IV.

Para No.(v) is incorrect.V.

Para No.(vi) is incorrect.VI.

Para No.(vii) is incorrect.Vll.

#'



«

FACTUAL OBJECTIONS.

1. Para No. 1 needs no reply.

Para No.2 is incorrect. All the alleged 

punishments shown 

respondents No.l to 8 is incorrect 

and wrong. Other officials who were 

promoted by the respondents having 

similar record and the appellant was 

treated discriminately while refusing 

his promotion. The appellant was 

reinstated in service 

competent authority on appeal filed 

by the appellant and the findings of 

the respondent No.5 were declared as 

wrong, illegal.

2.

by the

by the

3. Para No.3 needs no reply.

Para No.4 is incorrect. Appellant is 

senior most than the other promoted 

officials and having 38 years of 

unblemished service record.

4.

5. Para No.5 is incorrect. Respondents 

No.9 to 13 were wrongly promoted by 

the respondent No.5 and they all 

have the same service record as that 

of the petitioner. The appellant is 

quite fit and eligible for promotion 

and the appellant is near to 

retirement and at this fag end of the



service, the appellant is entitled for 

promotion on priority basis.

Para No.6 is incorrect. Appellant has 

a good service record.

6.

7. The reply of para No.7 is that the 

Conservator of Forests Lower Hazara 

Forest Circle Abbottabad while 

accepting the appeal of the appellant 

has categorically directed the 

respondent No.5 to promote the 

appellant on priority basis but the 

respondent No.5 has not promoted 

the appellaint so far rather two other 

junior officials were promoted after 

the decision of appeal dated 

13.11.2015.

Para No.8 needs no reply.8.

Para No.9 is incorrect.9.

GROUNDS

Para No.(i) is incorrect. There is no 

adverse entry against the appellant 

in any ACRs of the appellant.

1.

Para No.(ii) is incorrect.11.

Para No. (hi) is incorrect. The 

respondent No.5 is not willing to 

obey the orders of Conservator of

111.



Forest Lower Hazara Forest Circle 

Abbottabad inspite of the fact that 

the Conservator is senior than the 

respondent No.5. In this way, the 

respondent No.5 is deliberately 

disobeying the orders of his senior.

iv. Para No.(iv) needs no reply.

Para No.(v) is incorrect.V.

Para No.(vi) is incorrect. The 

appellant was reinstated by the 

competent authority and through 

said order, the competent authority 

also directed the respondent No.5 to 

promote the appellant.

VI.

vii. Para No.{vii) is incorrect.

viii. Para No.(viii) is incorrect.

Para No.(ix) is incorrect.IX.

Para No.(x) is incorrect.X.

xi. Para No.(xi) needs no reply.

xii. Para No.(xii) is incorrect.

xiii. Para No.(xiii) is incorrect.

Para No.(xiv) is incorrect.XIV.

It is, therefore, most humbly prayed 

that by accepting the appeal of the



appellant, the appellant may please 

be promoted to the post of Forester.

Dated 16.09.2016
Taj Muhafhmad 
...........Appellant

Through

DILDAR AHMED KHAN LUGHMANI, 
Advocate Supreme Court,

Of Pakistan.

AFFIDAVIT.
I, Taj Muhammad son of Qalandar 
resident of Sammundar Katha, Tehsil and 
District Abbottabad, appellant, do hereby 
solemnly affirm and declare on oath that 
the contents of the foregoing reply are true 
and correct to the best of my knowledge 
and belief and nothing has been concealed 
from this Honourable Court.

Dated 16.09.2016

Taj Muhammad 
(DEPONENT)

(
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