et

s

B]:l“ORL THE KI TYBER PAKHTUNKHWA SERVICE T RIBUNAL, _
CAMP COURT ABBOTTABAD -

Service Appéal No. 736/2015

Date of Institution... 16.6.2015.
Date of decision...  20.03.2018

Taj Muhammad son of Qalandar resident of Sammundar Katha Nagri Bala, Tehsil
and District Abbottabad presently posted as Forest Guard, Gallis Forest Division,
Abbottabad. (Appellant)

‘ Versus

1. Government of Khyber Pakhtunkhwa through Seéretary, Secretarj/ Forest
Department, Peshawar and others. _ ... (Respondents)

MR. DILDAR AHMAD KHAN, -

- Advocate ' A For appellant.
" MR. USMAN GHANI, ' '

- D1strlct Attorn ey S e For respondents.
MR. NIAZ MUHAMMAD Kt IAN " CHAIRMAN
MR AHMAD HASSAN, L ... MEMBER

' JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: Arguments of the learned -

counsel for the pérties heard and record perused.
" FACTS

2. ‘The appellant challenged the  promotion order dated 12.3.2015, against which he

filed departmenthl appeal on 26.3.2015 which was not resporided to and thereafter, he filed
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. the present service appeal on 16.6.2015.

* ARGUMENTS

- 3. 'The learned counsel for the appellant argued that the appellant was eligible for

promotion and he was wrongly left out by the Departmental Promotion Committee. That

there are’ examples wherein many- civil servants having worse record than the appellant, . ==~ .
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were promoted. That when the DPC considered the appellant and superseded him then it -

was incumbent upon the DPC to have given reasons for ignoring or superseding him. He
further argued that in the seniority list issued prior to the meeting of DPC, the éppellant was
shown as trained and was placed at S.No. 3. That the appellant attained éuperannuat_ion
during pendency of the present service appeal and the objecfion pf the respéndents
regarding non—ﬁaintainability of service appeal for becoming infructuous was not
convincing and plausible. That a retired civil servant cambe granted promiotion even after

retirement if he was entitled for the same.

4, On the other hand, the learned District Attorney argued that the prayer of the
appellant is with regard to his fitness for promotion. That the appellant also prayed that

adverse remarks in the seniority list should be expunged.

CONCLUSION.

5. Before dealing with the appeal on merits, tﬁis Tribuqal is first to decide its
jurisdicti(:)h. Admittedly, the appellant was considered for promotion and was found unfit
(wron:gly or rightly) for promotion. Proviso (b) to Section 4 clearly says that no appeal shall
lie to a Tribunal against an ordér or decision of a departmental authority determining the
fitness or otherwisé of a person to be appointed or to be promoted to a higher post or grade.
The w_llole grguinents of the learned counsel for the appellant revolved around the eligibility

of the appellant.to be promoted to a higher post. It is a settled position of administrative law

" that there is a huge difference between eligibility and fitness. The appellant was superseded

not on the basis of eligibility but on the basis of fitness. If we go through the minutes of the

DPC nowliere it was written that the appellant was not trained or he lacked the required

‘qualification or was otherwise iheligible for promotion. The reason for superseding the

appellant was his fitness (rightly or wrongly). The pres'ent appeal therefore, squarely falls
within the provisio as mentioned above. This Tribunal, therefore, lacks the jurisdiction and

cannot decide the appeal on merits. Expunction of adverse remarks cannot be challenged in
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“the seniority list. This appeal is therefore, returned to the appellant for presenting the same
beforefthé "proper forum with all just legal and factual objections regarding limitation etc.
Disposed of accordingly. Parties are left to bear their own costs. File be consigned to the

record room.

ammad Khan)

Chairman
Camp Court, A/Abad

\
(Ahmad Hassan)
Member

ANNOUNCED

20.03.2018
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16-..01.20158' | | ; oimsel for the appellantl M, Muhammad Bilal,
Deputy District Attorney alongwith Mr. Sardér' Mﬁhammad Saeed,
£DFO for respondents p‘resent. Learned DDA seeks 'édjodrnment.
Adjourned. To come up for arguments on 20.03.2018 before S.B at
camp court, Abbottabad.

Meémber an
Camp\court, A/Abad.

4

20.03.2018  Counsel for the appellant and Mr. Usman Ghani, Distfict
Attorney alongwith Shah Khalid, SDFO for the respondents

pobred

present. Arguments heard and record perused.

Vide our detailéd judgment of today, this appeal is dismissed. M .

Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCEDr
20.03.2018
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13.02.2017

19.07.2017

16.10.2017

| Appellant in pler's'Qn‘:"AéndA Mr. Mudassit Hassan, SDFO -
alongwith Mr. Muhammad Siddiqué, Sr.GP for the respondents
present. Rejoinder already Submitted; Due to-non-availability of
D.B arguments could' not be heard. To come up for final hearing

on 19.07.2017 before the D.B at camp court, Abfottabad.

Membgf
Camp court,

* -
‘®

Appellant, in person and  Mr. Muhammad Bilal, DDA

alongwith Abdur Rashid, RFO for the respondents present. Due to
' - gencral strike of the Bar, counsel for the appellant is not in attendance.

Adjourned. To come up for final hearing on 16.10.2017 before the

D.B.
Member : jﬁhM

C‘am} court, A/Abad

Appellant with counsel and Mr. Muhammad Bilal, Deputy District
Attornej'/ alongwith Abdur Rashid, Range Forest Officer for the.

respondents present. None is present on behalf of private respondent

-No. 10 hence proceeded ex-parté.A Counsel for the appellant seeks

adjournment. To come up for arguments on 16.1.2018 before the D.B

at camp court, Abbottabad.

—

Memger Camp court, Abbottabad.




 18.02.2016

18.5.2016

: | - 21.09.2016

Appell;nt in person, Mr. lbrar Ahmed, SDFO for official
respondents No. 1 to 8 alongwith Mr. Muhammad Saddique, Sr. GP
and private respondent No._iO in person present. None bresent for
remaining private irespondents No..9, 11,12 and 13. Plloceeded_ ex-
parte. Requested for -adj‘oumment. To come up for written

reply/comments on 18.5.2016 before S.B at Cam Court A/Abad.

Ch n
Camp Court A/Abad

Appellant in person and Mr. Sajid IForest Guard |
Aalongwith Mr. Muhammad Siddique Sr.GP for the -official
respondents and private respondent No. 10 In person present.
Written reply by respondents-No. A1 to 6 and private
respondent No. 10 -submitted. The appeal is assigned to‘D.B

for rejoinder and final hearing for 21.09.2016 at Camp court,

Abbottabad. - |
C}i?ﬁan o

Camp court, A/Abad

Appellant in person and Mr. Mudassir, SDFO alongwith
Mr. Muhammad Siddique Sr.GP for the respondents present.

: Rejqinder squitted. Due to strike of the bar counsel for the

‘appellant is not in attendance. To come up for final hearing-

before,the D.B on 13.02.2017 at camp court, Abbottabad.

i | o . | “ :: j":_._ }
/}”/ ‘ ~ Ch&ﬁan

mber : Camp court, A/Abad.
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15.9.2015 Agent ‘of counsel for the appellant present. Counsel for the

it

appellant is stated busy at Peshawar. Seeks adjournment. To come up
for preliminary hearing on 19.10.2015 before S.B at Camp Court
A/Abad.

Chgtfman i
Camp Court A/Abad '
Nt . 6.4/
19}02015 Counset  for the appellant plescnt Seeks adjoumment

/\dJOLiI ned to 16.11.2015 for preliminary hcarmo before SIB at Camp
S Court A/Abad.

Chapihan
Camp Court A/Abad

sl

T716.11.2015 . ™. Counsel for the appellam present. Learned counsel for the
* S, RPN -
’1ppcllanl ar sued that the appdldnl was serving as Forest Guard and
IR ¢ ll’l’ll hlS name, was mﬂcctmo Aat-S.No.3 and was entitled to promotion i
SN as lmcslu but dcpnvcd of the saie and those junior to appellant
\«’\’Cl‘:e promoted vide’ _1‘mpugne}cj‘;\‘or‘glcr dated 12.3.2015 regarding
which he preferred departmental appeél on 26.3.2015 which was not

responded and hence the instant service appeal on 1.7.2013.

i

That the appellant 1s entitled to promotion in preference to

* “private respondents No. 7 to 13,

P “Points urged need consideration. Admit. Subject to deposit

'

of security and process fee within 10 days, notices be issued to the

Appellant Daposited

respondents for written reply for 18.2.2016 before S.B at Camp

Court A/Abad.
Chablﬁ)an

Camp Court A/Abad
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'FORM OF ORDER SHEET
Court of,
Case No. - 736/2015
S.No. Daté of order - Order or other proceedings wifh signature of judge or Magistrate
Proceedings :
1 2 3
1 01.07.2015 The appeal of Mr. Taj Muhammad resubmitted today by
| Mr. Dildar Ahmad Khan Advocate, may be entered in the
-Inst-itution register and put up to the Worthy Chairman for
proper order.
\@:-21{/
: REGISTRAR
2 > —Ir This case is entl;usted to Touring Bench A.Abad for

/7,8.%(}"

preli_m'inary_hgaring to be put up thereon t7—& ,.._/]F
ACHlé-RéMAN-
/\ﬂm‘/‘ym&a/’ ﬁg OW/ :
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This is an appeal filed- by Mr Taj Muhammad today on 16/06/2015 against the

impl_lgned order dated 12.03.2015 against which he prefened/made a departmental appeal on-
26.3.2015 the period of}linety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act 1974, which is. premature as laid down in an authority reported as 2005-
SCMR-890. )

A such the instant appeal is lretumed. in original to the appellant/counsel. The appellant
would be at liberty to reéubmit fresh appeal after maturity of céuse of action and also removing
the following deficiencies. | |

1- Law under which appeal is filed is not mentioned. A
2- One copy/set of the appeal along with annexures i.e. complete in all respect may also -
be submitted with the appeal.

No. S“ | /ST,

Dt.{7 ZB /2015

Mr. Dildar Ahmad Lughmani
Advocate Mansehra.

GISTRAR
ERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Rusabmotied o afed




BEFORETHESERVKIHHHBUNAL,
KPK PESHAWAR
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| Taj Muhammad ................

'VERSUS

....... Ap_pellant

Government of Khyber Pakhtunkhwa through
Secretary Forest Department, Peshawar

BlC . i Respondents
SERVICE APPEAL
INDEX
e
S# | Particulars of documents Annexure | Pages
1 Memo of service appeal alongwith | B
affidavit. . | /=9
2 Application for suspension. ...... (6— 1)
3 | Correct addresses of the partles L 9 ' 3
4 | Copy of the semonty list. “A” 4— /4
5 | Copy of matric certificate. “B” Ve
6 Copy of the minutes of the meeting “o
dated 10.03.2015. |- /8
7 Copy of the 1mpugned order “py»
dated 12.03.2015. /7.
g Copy of the departmental g -
__| appeal/representation. 20
9 Copies . of  the {raining, _— :
certificates. . - |1-23
10 { WakalatNama. -~ | ., 4.

Dated 12.06.20_15

~ Through ~ |

| Taj Muhammad

...Appellant

7
=

- DILDAR AHMED KHAE“LUC%MANI,,

‘Advocate Supreme Coutt,
- Of l_’al<i$_ftan.

* . ) *
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'BEFORE THE SERVICE TRIBUNAL,

KPK PESHAWAR

#.W.F.Province

W& P Y/on ?367 b" Bervice T m&»gﬁsﬁ
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Taj Muhammad son of Qalandar resmlent of%Mé“"“‘m‘g

Sammundar Katha Nagri Bala, Tehsil and
District Abbottabad presently posted as Forest
Guard Bagnotar Range, Gallis Forest Division
Abbottabad ...l Appellant

VERSUS

Government of Khyber Pakht(mkhwa through
Secretary Forest Department, Peshawar.

. Chief Conservator of Forest Region-1, Khyber -

Pakhtunkhwa Peshawar.

Chief Conservator of Forest Region-lI,
Hazara Division, Abbottabad.

Conservator of.Forest, Lower-Hazais: - Fc ‘est

Circle, Abbottabad.

Divisional Forest Officer, Gallies Forest -
- Division, Abbottabad. '

Section Officer Establishment, FE &~ W
Depariment, Government of  Khyber
Pakhtunkhwa Peshawar (Member D.P.C).
Sardar Muhammad Saleem, Sub-Divisional
Forest Officer, Abbottabad (Member D.P.C).
Divisional Accountant Gallis Forest D1V1sxon
Abbottabad.

Mr. Abdul Rasheed son of Abdul Khan,
Forester  Sub-Divisional Forest -Office,
Thandiani Abbottabad. . _ '
Mr. Muhammad Khursheed son of Ali
Zaman, Forester Sub-Divisional Forest
Office, Thandiani Abbottabad. ‘
Mr. Zulfigar son of Aziz-ur-Rehman, Forester
Sub-Divisional Forest Office, Thandiani
Abbottabad.

Gulistan Son of Qalandar Khan, Forester Sub-
Divisional Forest Office, Bagnotar at Kala
Bagh, Abbottabad.
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Fazal-ur-Rehman son of Aziz-ur-Rehman -

Forster - Sub Divigional Forest Office,
Thandiani Abbottabad ............ Respondents.

SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT 1974

AGAINST THE ORDER DATED 10.03.2015
I0.E. MINUTES OF THE MEEETING IN
THE _SHGAPE _OF _SENIORITY _LIST
PASSED BY RESPONDENTS NO.5 TO 7

VIDE WHICH THE SAID RES_PONDENTS -
. WHILE PLACING THE NAME OF THE

APPELLANT AT SERIAL NO.3 PASSED

ADVERSE REMARKS AGAINST THE

APPELLANT AND AGAINST THE ORDER

DATED 12.03.2015S _VIDE WHICH THE -

RESPONDENT NO.5 WHILE DEPRIVING
THE APPELLANT FROM PROMOTION,
PROMOTED THE RESPONDENTS NO.9 TO

13 FROM BPS-07 AS FOREST GUARD TO

BPS-09 AS FORESTER.

PRAYER: -

- On acceptance of the instant appeal,

the impugned - orders dated .

10.03.2015 and 12.03.2015 may
please be set aside and the adverse
remarks against the appellant in the

seniority list may please be ordered to

be expunged and appellant may‘

please be ordered to be promoted from

the post of Forest Guard (BPS-07) to

Forester (BPS-09). -

b
?a
’
B




Respectfully Sheweth!

1. That,-_ the appellant _waé if_lducted/
appointed in the Forest Department

as a Forest Guard in the year 1977.

2. That, the appellant- is' serving in the
department since then and the
appellant has unblernished and

excellent service record so far.

3. That, the seniority list was prepared by
| respéhdents No.S and t-he‘A name of the
appellant was placed at serial No.3 in

the seniority list; the persons who were
placed at serial No.l and 2 in the
séniority list are junior to the appellant

and they are also under matfic and
untrained while the appellant is a fully

trained and matriculate person.

(Copies- - of the seniority list and matric
certificate are annexed as annexure “A” &

- “B”).

- 4, That, later on, the respondents No.5 to 7
held a meevting for promotion of the
Forest Guards and held:a meeting on
10.03.2015 wherein the -name of the
appellant was placed at.serial No.3 but
adverse remarks were -‘passed against
the appellant in the minutes of the

meeting and on the basis of that

e e e D



remarks, the appellant was déprived

from promotion.

(Copy of the minutes of the meeting dated

10.03.2015 is annexed as annexure “C”).

That, the respondent No.5 promoted the |

respondents No.9 to 13 vide impugned
order dated 12.03.2015.

(Copy of the impugned order is annexed as

annexure “D”).

That, when the appellant came to
know about the impugned order, the
appellant preferred departmental
appeal/representation = before the

competent authority.

(Copy of the departmental appeal/

representation is annexed as annexure “E”).

That, the competent authority has
not decided the appeal of the

appellant so far.

That, the appellant is a fully trained
person and he got the training from
Sarhad Forest School ~ Thai
Abbottabad twice. Similarly, the
appellant has also got training' in Fire
Technology from National Institute of

Fire Technology,-Islamabad.
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(Copies of the training certificates are

annexed as annexure “F”),

That, as per law, rules and
regulations, appellant challenges the
impugned order vide instant appeal,
on the following ambngét the other

grounds: -
GROUNDS

That, the impugned order dated
10.03.2015 to the extent of adverse
remarks against the appellant and
order 12.03.2015 vide which the
appellant was  deprived from
promotion are wrong, illegal, against
the law and facts, arbitrary, fanciful,
'pérverse, without lawful authority,
against the rules and regulations,
based on malafides. un-_.const_itutiOnal,
politically ‘motivated, ‘against  the

fundamental rights of th;e éppellant

as guaranteed by the constitution .

hence liable sto‘be set aside and the

appellant is entitled for promotion.




1.

1il.

iv.
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That, the respondént No.5 has not
assigned aﬁy reasons while passing

the impugned order.

That, the impugned order is not a
speaking one and suffers from

material illégality and irregularity.

That, in the previous seniority list,
the appellant was also senior most
but previously the appellant was alsb
deprived from promotion. Similarly
the appellant is senior most in the
present sen.io'rity list as the appellant
was - appointed on 14.04.1977 and
there is ne -9ther~-emp‘10y‘eé ~who is

senior than the ‘appellémt.

That, there is no adverse remarks/
ACRs against the appellant and the
appellant has a good service record,
there is even not a single stigma on
the service record of the appellant. No
legal justification was available with
the respondent No.5 to refuse the
promotion of the appellant. The
respondent No.5 has passed the
adverse  remarks  against  the
appellant withdut any material and
without affording "any kind of
opportunity to the appellant. In this




vi.

Vii.

viil.

way, the appellant was condemned

unheard which 1is against the
principle of natural justice that no

one should be condemned unheard.

That, the appellant is near to the age

of superannuation and after four

years, the appellant will retire from
the department. The appellant has
every right to be promoted keeping in
view the service length of the

appellant.

That, no departmental action has

been taken so far against the

appellant rather the appellant is quite

fit for promotion and eligible for the

same in every respect.

That, the reasons given by the
respondents No.5 to 7 in the minutes
of the meeting are totally -wrong,

illegal, against the law and facts.

That, the appellant can never be
deprived from promotion on the basis
of remarks given by respondents No.5

to 7 in the minutes of the meeting.

That, the appellant has every right to
be promoted from Forest Guard to the

post of Forester as the appellant has



X1.

Xii.

- Xl

Xiv.

fot e et s
LT e RS

.
AT T A -
N o B :

served in the department for a good
length of time without any complaint

from any quarter.

That, the respondents No.5 to 7 while
passing the impugned orders
overlooked and not- considered the

relevant provision of law, rules and

, fregulations..

That, in promotion cases, such like
remarks can never be passed against

any government officials.

That, the respondent No.9 to 13 was
promoted by the respondent No.5
through impugned order . under

political pressure.

That, the impugned order dated
10.03.2015 to the extent of adverse
remarks and order dated ‘12.0\3;2015
passed by the respondents ‘No.5 to 7
are wrong, illegal, against the law and
facté, ~against the rules and ~
regulations, based on malafide hence

liable to be struck down.

PRAYER: -

It is, therefore, most humbly prayéd

that on acceptance of the instant

appeal, the impugned orders dated
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10.03.2015 and 12.03.2015 . may

please be set aside and the adverse

remarks against the appellant in the
seniority list may please ordered to be
expunged and appellant may please

be ordered to be promoted'from the

post of Forest Guard (BPS-07) to
- Forester (BPS-09).

Dated 12.06.2015 P2 L2
Taj Mulg‘mm—ad
...Appellant
Through

- DILDAR AHMED KHAN LUGHMANI,_
Advocate Supreme Court,
. Of Pakistan.

AFFIDAVIT.

I, Taj Muhammad son of Qalandar résident of

Sammundar ‘Katha Nagri Bala, Tehsil and -

District Abbottabad presently posted as Forest
Guard Bagnotar Range, Gallis Forest Division
Abbottabad, Appellant, do hereby .solemnly
affirm and declare on oath that the contents of
the foregoing appeal are true and correct to the
best of my knowledge and belief and nothing
has been concealed from this Honourable
Court. N

Dated 12.06.2015 W

Taj Muhammad
(DEPONENT)

AT

aurang Zeb Swati
ADVOCATE
Qath Comcmissioner
Distt: Cow ric Mansehra.




BEFORE THE SERVICE TRIBUNAL,

KPK PESHAWAR

Taj Muhammad ....................... Appellant
"VERSUS

Government of Khyber Pakhtunkhwa through
Secretary Forest Department, Peshawar
ELC .t vrrevrrrernenns et Respondents

* SERVICE APPEAL

APPLICATION _FOR SUSPENSION _OF
OPERATION OF IMPUGNED ORDER
DATED 12.03.2015 TILL THE DISPOSAL

. OF ABOVE-TITLED APPEAL.

| Respectfully Sheweth!

1.

That, this application may please be
considered as part and parcel of main

appeal.

That, the appellant have a prima facie
case and there is every hope of its

SUCCESS.

That, the balance of convenience also

lies in favour of the appella'nt.

That, if the . operation of impugned

order dated 12.03.2015 has not been




suspended then the appellant would

‘suffer an irrepal_‘ablé loss.

It 1s, therefore, most humbly
requested that the operation of
impugned order dated 12.03.2015
may please be suspended till the

disposal of main appeal.

’ /
Dated 12.06.2015 - @2,,

- Taj Muhammad
...Appellant

Through

DILDAR AHMED KHAN LUGHMANI,
Advocate Supreme Court,
Of Pakistan.

AFFIDAVIT.

I, Taj Muhammad son of Qalandar resident of
Sammundar Katha Nagri Bala, Tehsil and
District Abbottabad presently posted as Forest
Guard Bagnotar Range, Gallis Forest Division
Abbottabad, Appellant, do hereby solemnly
affirm and declare on oath that the contents of
the foregoing application are true and correct
to the best of my knowledge and belief and
nothing has been concealed fromr this
Honourable Court.

Dated 12.06.2015 @%/{

Taj Muhamrhad
(DEPONENT)

AT

-

watl
Aurang Ze};’}\%cm .

th Commissioner
'Dg?t: Courts, Mansehra.
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BEFORE THE SERVICE TRIBUNAL

KPK PESHAWAR

Taj Muhammad ................... ....Appellant
VERSUS

Government of Khyber Pakhtunkhwa through
Secretary Forest Department, Peshawar
(R e Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT

Taj Muhammad son of Qalandar resident of
Sammundar Katha Nagri Bala, Tehsil and District
Abbottabad prés;ritly posted as Forest Guard
Bagnotar Range, Gallis Forest Division
Abbottabad.

RESPONDENTS

Government of Khyber Pakhtunkhwa through
Secretary Forest Department, Peshawar.

Chief Conservator of Forest Region-I, Khyber
Pakhtunkhwa Peshawar.

Chief Conservator of  Forest Region-II,
Hazara Division, Abbottabad.

Conservator of Forest, Lower Hazara Forest

- Circle, Abbottabad.

Divisional Forest Ofﬁcer Gallies Forest
Division, Abbottabad.

Section Officer Estabhshment FE & W
Department,  Government of  Khyber
Pakhtunkhwa Peshawar (Member D.P.C).

Sardar ‘Muhariimad Saleem, Sub-Divisional .

Forest Officer, Abbottabad (Member D.P.C).
Divisional Accountant Gallis Forest Division,
Abbottabad. '

¢(2)



10.

11.

12.

13.

. e Cbpea. AFNEE
s as i Fpeh 2R

Mr. Abdul Rasheed son of Abdul Khan,
Forester. Sub-Divisional Forest Office,
Thandiani Abbottabad. . :

Mr. Muhammad Khursheed son of Ali
Zaman, Forester Sub-Divisional Forest
Office, Thandiani Abbottabad.

Mr. Zulfigar son of Aziz-ur-Rehman, Forester
Sub-Divisional Forest Office, Thandiani
Abbottabad.

Gulistan Son of Qalandar Khan, Forester Sub-
Divisional -Forest Office, Bagnotar at Kala
Bagh, Abbottabad.

Fazal-ur-Rehman son of Aziz-ur-Rehman,

Forester  Sub-Divisional Forest - Office,
Thandiani Abbottabad. :

Dated 12.06.2015
Taj Muhammad
...Appellant
L D7
Through Loof

DILDAR AHMED KHAN LUGHMANTI,
Advocate Supreme Court,
Of Pakistan.

. AL



-+ / [FINAL SENIORITY LIST OF FOREST GUARDS IN-RESFECT OF GALIS FOREST WD AS STOOD ON 31.1.2015. »
7 ' ISE Name of Forest Guard Fathar's Name Date of Birth  [Date of , Qualification ;I'ramzdlUn- BPS {Parent Division. g.ated‘ofArrfvaf in
s : nfmen raine : ivision
‘ | j 3 4 T\Mf 6. [+~ 1 8 5 10
Hakim Khan _Mohammad Yousaf 12.11.1956  [1gg4977__Maric - |Trained 7 ‘ -
Mohammad Riaz iSaidan Khan 118124955 T3aqa77__-|UMatric _ [Unirained 7l ‘ .
Tai Mohammad - “|Qalandar Knen 2101959 (1441677 Matric Trained 7|Daur WiSher — [30.6.1980
Abdur Rashid “[Abdul Khan 291959 a4 082 |Matic Tizined 7 ' ek
Muhammad Knursfic- -~ 1All Zaman " 715.12.1960 . 2'4‘1'9'52 __IFA Traiped 7|Galis F Divisien | - i
Me Zulfiqars=-=r = sfswec|Azizur Rehman - - ]10.11.1963. 2"’4—1“552 Matric Trained - 7|Galis F Divisicn | -
Gulistan Khan Qalandar Khan 15124955 ] 3151082 FA Trained IR
Mr. Muhammad Rafigue - [Mir ahrhed 2441963 115.1982 Matric Trained 7
Fazalur Rehman Azizur Rehman’ 12.4.1961 3.6.1982 Matric Trained 7
10|Mohammad lqbal " [Kala Khan 22.2.1963 3.61882 Matric Trained 7 . e :
11|Mohammad Riaz “[Lal Khan 30.6.1960 5.6.1982 Matric_ Trained | 7. e I
12[Khurshid Ahmed Sher Zaman. . 1.1.1962 157.1980 [Maffic " [Trained 7|Siran F.Division {5.11.1683 i
13|Mohamimad. PeNalz Taj Mohammad 9.6.1960- - -[26:8-1983 - _{Middle Trained 7 . B
14| Abdul:Qayum - . 'IMiskeen Khan 1.6.1964 - =44 1083 |Matric Trained .. 1}Guz:Demarcalind 16.3.1985
—f5iNiohammadiaz . _|SherAhmed 120.3.1965'% Matic  {Trained 71 77
48 Mahemmad. Yousal |GhulabKhan - 15.10.1968" 138.2.148 Matric [Trained 7
171Chtlam Muitaba Shah . . Ghulab Shah 2211968 MO4 D.Com .. ITrained 7 '
18{Wajid Hussain__ Mohatmmad Siddique 1.2,1968 .* 124 1988 Matric Traired 7 e
- ‘A‘StW'”‘“’““*‘ L jMohammad Sabic e 7 [7037%69 __JR88. [BA [Trained, | 77 ey,
9845 i 1" ohammad Akbar 1 |25,42:196%=mk58 5 {Matric Trained | 7 i
= __[setverknan | 2059 Matc  [Teined [ 7] i o]
Galghaew o 451966 '}3-9?1 990 _ [Matric Trained Kl [T
Mohammad. irfan 16.1.1967 -~ —42.2.4085 . " [Matric Trained 7
- LarKREn 1641981~ '% -~ IMatric Trained = 7
35lAfab Mehmood _|Haider Zaman 11334969 "752101990 . |Matic Trained 7
26{Mohammad Magbool -IMchammsd &shraf 4.4, 1%9 29 91991 Bl - Trained 7i -
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27|Ghulam Mustafa — TS3id Zaman _ |15.1.1866 28.11.1631 | Matric Trained 7 E 1 L ‘
tzs Akitar Nawaz __|Mohammad Akbar,_- 311974 Tiato97 Matric Trained oL - R T
Zahid Hussain Shahr _|8yed Muhammad Shah _ [5.2.9g71 18.10.1993 _IMatle  |Trained 7 L I
Shahzad Husszin __[ShzhZaman . ... . 7[17.6.1987 7101987 _ [Matde  Trained 7|Soka Nullah — 8.3.1934 ‘1 ~
Muhammad Javed "~ |Fazal Dad 13.8.1964 [2914.1984 __ IMiddle . Tralned 7{Unhar WiShed |26.7.1995 ‘[ Anneer
Mohammad- Javed Mahammad Zaman 1.5.1870 216.1990 _Matic " |Traiied 7|Haripur F Divisiof4.8.1996 i ,e,w
Mumtaz Ahmed Mohammad Ashraf 11551972 Jagg1991.  IMatie Trained -7|HSE Projact {70499 T
Imdad Hussain Shah Mohammad Shah L5.1968 (1777084 |Matic. ] Traired. 7|Soka Nullah " 120.12.199¢
= TS Mohamrﬁéd‘ == -|7.4.1963 18.4.1985 - [Matic . |Trained 7|Siran F/Divisio |24:12. 1908
Augggzebwm::::: T 24.6.1858 34,1983 Matric Trained 7iHaripur F Divisiq 11.2.1097
Abdur Rashig Moharnmad HU:SAII‘) -~ __16.2,1869 28.9.1991  |Matic  TTraineg 7HSF Project— 4.5.1997
38|Mohammad Khalid (YarAli ~111.3.1961 2021985~ [Matric Trained 7IHSF Project . 7235 2007 -
39)Zain Mohammad - . Jtal Khan , - J1.1.1981 14.11.1984 _ [UMatic — [Untraineq «71Soka Nullah ~ 8.6 2002 r ,
40|Saeed Akhter : Mohammad Afsar 6.5.1959 "|2004.185 |Matric Trained 7{SokaNullah - 18.6:2007 i
___41|Ali Mardan Muhammad Alam_— 145.3.1064 oo 47.2:1486%% |Matric:~™ | Traineq 7iSoka Nullah 112.873002 ]
.. .42{Mohammad Jamshaid Mohammad Akram 15.1.1989 11.10.1987 _ [Matie’ ~ [Traiped 7\Scka Nullah - T14.17 2003
43Mchammad Nazir Mohammad lefan . 1.1.1968 11.1.1984 - [Matric Trained 7ISoka Nullah 12082004 - :
44/Abdur Razzaq Mohammad Ishag - .14.6.1968 122.8.4987  Matre” Trained 7{Scka Nullzh - . [3.5.2605
' __45{Mohammad Azam Mohammad Asiam- 22-11-1859 . - 84984 [FAY Trained . 7{Soka Nulfah 15-12:2008. . -} .
- - 48IMr. Sasced Akhter ammadlobal. . - H8A4875m 1 4 2430007 [Matc _ [Traned . 7l Lo ““._ T =
47{Shér Afzal. "~ o :&Afzgt < :gg‘gea ~ ;A-&;{ggeq magc #Jntramed ; T 1. - ki S
48 AbduiGhafoor . ul Qayyum - : _|22:E.1GG, gide __ [Traimed 150k N ullsh mG:ZGG? 1= o
' R Mmr%yf grh 20—5'1%%?4 IEEA00% [Wiakric Frained | R o R '.'"";--- T
o= N)Abdur Rebmaniid; IR - [Matric- -~ [Trameg = 7l - IR B T |
o - jMohamiad Afzal 102 1972 Euzao Y . [Matic . [Traineq - - R 1S ' 1
- ﬂ.{uhammadAfsarM“”‘“ 21069 ',.-=261“1992 JMETie  [Trained - 7 Haz'ara'Socia!F 9102607 — - i
Liagat All Khan - B35, 1985 “023006  |FA Untrained 7IDaur WiSher - [30.4.2009 IR
o L Q:%Ma_u_f 1204.1967  Ti3ioe; Matic — ITrained 7|Sitan WiShed gl d22008 L ST e
| | _SSlishtiag At e MONETTEA Sarwar Kbah . 1000 TR B4 Middle —Tridined | TDAr e 11272009 N
| i o Easherhmed e 10,1966 H’UBJQ&G AMatdc  Tntained . _1iBatr WiSher - '1.12,2’0091 - o

mldarﬁhmed Khan nggm“‘ | o
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57|0ur-<- Aman . 1Al Bahadar . 124.8.1958 331985 .Midd!e Trained
__58|Mr. Shamraiz — Al Behadar - 120.9.1967 45_11 1991 IMatic . Trained
59|Mr. Chanzeb. e lCoher Afi 1111962 Tgedgr. ] Haingd.
60 Mr. Muhammad Tahir Taj Mohammad 10.4.1082 11932013 _IFA un-trained
BHMr: Aaad-ur-Rah—iqn o ‘z HSaf-Ur-Reu'nm 29.1.1993____ e TC s —— untraired |

e L

UARLEELL) " 1104.1988 -~ Tiznio087 ..
o WU"Réﬁfma. e e ] 2.04.1566

Soka Nullah — 11.4.2010

Hazara Social |18.10.2012

Soka-Nullah _121.8.20%3

Galis F.Division | 19.3.2073 sr e Ty
Galis £ Division [19.7.2013

. (Jreined | =~ 7|Soka Nullah - 121.8 2013

11.8.1888 BA - Juntrained | - 7]DC Office 21.8.2013
_Syed Makhan shah 10.10.1969 ‘:Lq-u 1989 __{Matric unirained | _7]DaurWiShed [31.8.3013 ]
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Secondary School Certlf cate Exammat:on
SESSION 1979 (ANNUAL)

~ Thisis to certify that _a.LJﬂnhimmﬂd
Sqn/Daughter of __QRala ndar Khan
and a student of. . Abbottah d District.

_ has passed'the  SECONDARY SLHOOL CERTIFICATE EXAMINATION
of the Board of Intermediate and Secondarr Education, Peshawar held in Apn[ 1979

asa Private candidate He/She obtamed_jﬁL Marks out ofﬂf&/.?OO/dﬂS&x
and has been placed in Grade | Representmg : Fair,

The Candidate passed i in the following sub/ects _ ) .
1. English 4._Pakistan Studies. 7.lslamic Studies,
2 Urdu - . 5_Beneral Science, = 8.Civics,

3. Islamiyat 6. Seneral Mst il!at ics,

Date of birth according to.admission form ls____&_mnd_o_c_to.be.ﬂ:.—

one thousand nine hundred and Fi ﬂ? y Ni !J& . { 2=-10-1959 )

: Secretary

11th August 1979

i Tms certlﬂcate is issue\d mthout altera tion or erasure.

Dildar Ahmed Khan Lu m |

Advocate Supreme Courwt
Mansehra

ks
.
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~ MINUTES OF THE MEETING OF THE DEPARTMENTAL PROMOTION COMMITTEE HELD

ON 10.03.2015 IN THE OFFICE OF DIVISIONAL FOREST OFFICER GALIS FOREST
DIVISION ABBOTTABAD.

A meeting of the Departmental Promotion Committee was held in the office of the
Divisional Forest Officer Abbottabad on 10.03.2015 to scrutinize/examine the service record of the
Forest Guard for promotion to the rank of Forester. The following attended the meeting:-

1. Mr. Azhar Ali Khan,
Divisional Forest Officer,

ey »
Galies Forest Division, Abbottabad, M Aﬁﬁ QXUi‘ éa

2. Mr. Mir Zali Khan, }
Section Officer(Estt), .

Forestry, Environment & Wildlife Department, Di[damh
Govt: of Khyber Pakhtunkhwa. Mm‘e"?dlfba” [”ghm'_
U
3. Sardar Muhammad Saleem, Pak,sm%:me Coury oy
Sub Divisional Forest Officer, Shrg _
. Abbottabad,

The service record of Forest Guards i.e. Annual Confidential reports etc on the basis
of seniority list has been considered/scrutinized/examined by the committee for the promotion to
the rank of Forester under the respective rule. The recommendation of the committee is as follow
against each official. :

# Name of Forest Guard Remarks.

1 Mr. Hakim Khan Un-trained — Not eligible for promotion.
5/0 Muhammad Yousaf ‘

2 Mr. Muhammad Riaz Un-trained ~ Not eligible for promotion.
S/0 Saiden Khan

3 Mr. Taj Muhammad Poor record - PER below average —He has been
S/0 Qalander Khan superseded for 2" time.

4 Mr. Abdur Rasheed Recommended for promotion to the rank of Forester.
5/0 Abdul Khan :

5 Mr. Muhammad Khurshid | Recommended for promotion to the rank of Forester.
S/0 Ali Zaman

6 Mr. Zulfigar : Recommended for promotion to the rank of Forester.
S/0O Aziz-ur-Rehman

7 Mr: Gulistan Khan Recommended for promotion to the rank of Forester.
5/0 Qalander Khan

8 Mr. Muhammad Rafique Not considered. He was compulsorily retired from
S/O Mir Ahmed. service. He got stay order from the High Court Circuit

Bench Abbottabad on his compuisorily retirement.

9 Mr. Fazal-Ur-Rehman Recommended for promotion to the rank of Forester.
S/0 Aziz-Ur-Rehman.

Divjis\y orest-fficer Section Officer (Estt) Sardar Muhammad Saleem

Galies Forests Division FE & W Department Sub Divisional Forest Officer
Abbottabad Govt: of Khyber Pakhtunkhwa Abbottabad (Member)
(Chairman) Peshawar (Member) _

Vs Mool BO

Yor OO0




OFFICE ORDER NO. /56 _DATED ABBO’{TABAIj THE
AZLIAR ALl KHAN DIVISIONAL FOREST OFFICER GALIS FOREST DIVISION
 ABBOTTABAD. o :

- Galis Forest Division

S oy
! '
R
. P
. X
v i . ”

/312015 ISS

D BY MR.

In pursuance of the recommendations of the departmental promotion committee constituted
vide ollice order No. 149 dated 2.3.2015, held on 10.3.2015 in the office of undersigned the

following forest guards are he;rg})_»x(pi_;qlnoled to the rank of Forester;_(B}}?S No. 09= Rs. 6200-

380-17600) against the existing ¥icancics in Galis Forest Divisio%l WbbottaWst
vy M P

interest of public service with immediate effect.
",‘:' L WALl !.;i

i i Name 'lgntx)m'i;! Fatheijs name !

;' ;e 1\dl~?\l)dul Rai;jhéctif ' AbduigKhau | !

.3 i ’\Ilf\;lLlh:lll]lﬁaﬁd:ﬁl()]l}.llshld Ali Zaman i. ]]
" 3 Mr.Zulligar g ch ) Aziz-};n'-Rehman ii l v
4 | ’\'l.(mhslaﬁr‘::d Qalander Khan ] 1

1 5 Mf.hﬁéiﬁi‘—a'-{Rehmai1 Az.iz-’jfmuRelnnaN KR

i1 [
! | ! |
The promotion is purcly terporary therefore it is jJiable to reversioin at any time without

' : . ! . .
assigning any rcason. As per rules the promoted Foresters have to undergo probation period.
' i i
: . ' ¥
Sd/-(Azhar Ali Khan) : 3
Divistonal Forest Olficer '

Abbottabad.

Memo: '
Copy forwarded to the:- :

1. Conscrvator of Forests Lower Hazara Forest Circle Abbottabad for favour of
‘nformation with reference to his office letter.No. 9092/GE, dated 5.3.2015.
Sub Divisional Forest.Officer Abbottabad for information. .
Divisional Accountant Galis Forest Divisional Abbottabad for information.
Mr. Abdur Rasheed C/O Sub Divisional Forest Officer Dungagali for information.
Mr. Muhammad Khurshid C/O Sub Divisionial Forest Officer Thandiani for -
information. ’ <
6. Mr.Zulliqar C/O Sub Divisional Forest Officer Abbottabad for information. -
7. Mr. Gulistan C/OQ Sub Divisional Forest Officer Bagnotar for information.

(T A

S Mr. Fazal-ur-Rehman C/O Sub Divisional Forest Officer Dungagali for information.

9. Personal liles for record.

i‘; (}l}\ Olfice (?;der\ﬁlc. R
B f S
’31 ‘Ill‘,\ ! N % -

s{Officer -4 ;

Galls ForeglDivision o
. ) S !

Abbattabady!
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‘ To

‘Subject:

_Through:

Sir,

~Dated: 26/03/2015 -

. .The:WQrﬂly Conse‘rvator:ofForesf, e~~~
" Lower Hazara Circle, ( .
| Abbottabad. S e “ﬁ'ﬁd&\‘ﬁmeﬁ an Lught®
_ ' > et e

APPEAL AGAINST OFFICE ORDER NO.» 154 ~"I)ATED

-, o e -
T T PEIN aary e

040
F et e S,
. TR e iy,

12/03/2015 ISSUED BY DFO GALIS ABBOTTABAD.

PROPER CHANNEL.

Ibegto submit as under -

1

Recently DFO Gahs Abbottabad constituted a committee for ‘

promotion from Forest Guards to Forester vide office order
No. 149 dated ’12/03/2015

Section Officer Estabhshment did not attend the meetmg on

the scheduled date but signed the minutes of the meetmg
whlch is against norms of justice.

I was placed at serial No 3 of the seniority: lists as stood on

31/01/2015. These lists were not circulated which is against i
the rules.

My juniors have been promoted vide order under appeal and I
demanded copy of the order and minutes of the meeting but

‘competent authority verbally refused to supply me the record
-which is my basic right.

! am trained from Saﬂ1ad Forest School Thai.

No adverse ACR has ever been conveyed to me.

No depwﬂmental action or An’ncorruptxon case is m progress o

against me.

No reasons for disaliowing promotion has been conveyed to

. me -ofﬁcial'ly,

It i 1s, prayed that I may be promoted, and g,lven my basic rlgaht like
others [ may be heard in person please.

~ Yours Obediently

a2 (” o
. . - Taj Muhammad ‘
- .+ " ForestGuard.
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?i\dai Ahmed Khan Lughmam'_ o

t SupremeCOu
Advoeae n Ma nsehfa e .

| '_I'_his is 1-'6 'cer;’rify 'tlja’-r’- g

s successfully comple'red | -
.'im HPGRADAﬂoN COURSE FOR FOREST GUA nns
| March May, 2003 - |

at Sarhad Forest School, Abbottabad ﬂal |

preficrPAL | . R
SARHAD FOREST SCHoOL : | ~ | . ID/HUMAN RESOURCE DEVELQPMENT o
, T PESHAWAR S

ABBOTTABAD, THAI
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MR. TAJ MOHAMMAD $/0 QALANDAR KHAN

Dildar Ahmed Khan LughmanF

Advocate Suprente Court
Pajusan Manselm 09
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DILDAR AHMED KHAN LUGHMANI, .

Advocate Supreme Court,
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SEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Taj.Muhammad son of Qalander resident of Samaundar Katha Nagri Bala, Tehsil and District

Abbottabad.

.;;;‘.,-;i‘
g

VERSUS

APPELLANT.

1. Secretary Forestry, Environment Wildlife bepartment Govt; of Khyber Pakhtunkhwa
Peshawar.

oV A WN

Peshawar. - .

% N

Chief Conservator of Forests Central Southern Forest Region-| Peshawar.
Chief Conservator of Forests Northern Forest Region-l Abbottabad.
Conservator of Forests Lower Hazara Forest Circle Abbottabad.
D.F.0.Galis Forest Division Abbottabad.
Section Officer Establishment, Forestry, Environment and Wildlife Department

Sa_rdar Muhammad Saleem Sub Divisional Forest Officer Abbottabad.
Divisional chountant Galis Forest Division Abbottabad.

~ .RESPONDENTS

Parawise comments on behalf of Respondent No. 1 to 8.

Respectfully Sheweth;

" PRELIMINARY OBJECTIONS:

l.
iL.
1.

VI
Vil

ON FACTS.

The appeal is not maintainable in its present form.

The appellant has no locus standi to bring the present appeal.

The appellant is estoped by his own conduct to bring the présent appeal.

parties.

The appeal is time barred.

. The appeal is bad due to non-joinder of necessary and mis-joinder of un-necessary

The honorable Tribunal has got no jurisdiction to entertain the appeal.

That the appellant has suppressed the original facts from this honorable Service Tribunal.

Hence appeliant is not entitled for any relief and appeal is liable to be dismissed without

any further proceeding.

1. The appellant Forest Guard was appointed during the year 1977+

2. The record of the Forest Guard has been checked and awarded the following punishment;—

# | Particulars of case

order No. 132
_ dated 11.12.1994

Office order No. Nature of penalty
and date _
1 Involvement in illicit DFO Galis |i.  Suspension period from 1.1.1989 to 31.12.1989
damage in Malach office order No. treated as leave without pay.
beat of Dungagal 121 dated [ The absence period 29.9.1989 to 1.10.1989,
Forest Sub Division 8.10.1990 18.1.1990 to 21.1.1990 and 5.2.1990 to 6.3.1990
— T treated as leave without pay.
i. Two annual increments falling due on 1.12.1990
and 1.12.1991 stopped without cumulative effect.
2 Absence from duty DFO Galis office Absence .period from 15.11.1992 to 26.11.1992

treated as leave without pay.

Character Roll warning.




! {’3 lllicit damage in 79 . dated Stoppége of twp,'annual increments falling due on.
R forests 2512996, |- - 1.12.1997 and 1.12.1998.

IS

Character roll wamning.

4 lllicit damage in 191 dated Compulsorily retired from service.
Bagh RF 31.12.1396 Note:- (Later appellant authority reinstated him)

5 Wiliful absence from 386 dated | - Absence period from 24.5.1998 to 28.5.98 treated
duty 3.6.1998 "~ as leave without pay. (Copy attached as

| annexure-|}

6 llicit damage in his 106 dated | ~ Annual increment falling due on 1.1)2'.2003 and
beat . 28.5.2003 1.12.2004 stop_ped with cumulative effect.

7 Absence from duty - 47 dated Annual increment falling due on 1.12.2007 and

17.11.2007 1.12.2008 stopped with cumulative effect.

Absence period 10.2.2007 to 28.2.2007 treated as
leave without pay. (Copy attached as annexure-I)

8 Absence from duty 310 dated Absence period 26.5.2011 to 28.6.2011 treated as
: 12.3.2012 leave without pay. (Copy attached as annexure-|lf)
9 Absence from duty 66 dated Absence from duty w.ef 1.2.2012 to 3.8.2012
30.11.2012 (185 days) treated as leave without pay.
10 Absence from duty 92 dated Compulsorily retired from service. (Copy attached
9.12.2015 as annexure-1V)

3. Para No. 03 is related to record.

4. Itis in-correct, hence denied in fact a departmental Promotion Committee meeting was held
in the office of Divisional Forest Officer Galis Forest Division Abbottabad on 10.3.2015. All thé
record of the appellant Forest Guard has been checked and recorded remarks that; Poor
record-PER below average-Not considered. {Copy of Minuts of the meeting attached as
‘annexure-V)

5. The respondents No. 09 to 13 were promoted on the basis of their best record.

6. Due to poor record the appellant Forest Guard was deferred and he filed an appeal before the
Conservator of Forest Lower Hazara Circle Abbottabad against the promotion order which is
not based on fact. '

7. Itis incorrect. The competent Authority i.e. Conservator of Forest Lower Hazara Forest Circle
Abbottabad decided the-appeal of the appellant Forest Guard vide his office letter No.
4750/GE, dated 13.11.2015 {Copy attached as annexure-Vi)

8. Itisrelatedto record.

9. In-correct and appeal is liable to be dismissed.
GROUNDS.

I In correct hence denied in fact all the record of the appellant Forest Guard has been
checked by tﬁe departmental Promotion Committee and reach to the conclusion that the
PERs of Forest Guard is below average and cannot be considered. The ACRs synopsis of
the appellant Forest Guard is attached as annexure-VI.

il It is incorrect. Clearly mentioned in the Minutes of the meeting held in the office of -

Divisional Forest Officer Galis Forest Division Abbo_ttabad on 10.3.2015 that due to below

average PER the appellant cannot be considered for promotion.




VI

Vil

VL.

Xl.
X1,

X,
XIV.

It is incorrect. The promotion order passed by the competent authority after detail
scrutiny of all the record and completion of all the codal formalities.

As explained in Para-l above. -

‘As explamed in para-1 above further stated that the appellant has awarded punishment as

mentloned in Para No. 02 of the facts.

Due to absence from duty the appeltant Forest Guard compqlsorily retired from service as
mentioned in para-2 above.

in-correct hence denied. The appellant awarded punishment as mentioned in Para NO. 02
of the facts further stated that the appellant has compulsorily retired by the authority due
to his willful absence from ddty. o
Incorrect hence denied.

Inicorrect hence denied complete reply has been given in above Paras.

Incorrect hence denied in fact the Conservator of ?orests tower Hazara Forest Circle
Abbottabad decided the appéal of the appellant Forest Guard as mentioned in the para-07
of facts above.

As explained in para-04 of facts.

Inecorrect detail has been grven in above Paras.

Invcorrect in facts the respondent No. 9 to 13 was promoted due to excellent record.
Inecorrect hence denied. Order dated 10.3.2015 and 12.3.2015 passed by the authority as

per law-and rules.

It is therefbre, humbly prayed that on acceptance of above reply the instant appeal may
graciously be dismissed with costs.

‘ - Secretary Wy
Govt: of Khyber Pakhtunkhw
Forestry, Environment and Wildlife

Deptt: Peshawar.

\ ¥,
, K
. l - — 3
"% | sp |
Divigional Forest Officer - ' Sectio%ﬁcmwﬁf@)
GHjis Forest Division - Forestry, Environment and Wildlife
ottabad- Department Pesha
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deia} Muhammad son of Qalander resident of Samaundar Katha Nagri Bala, Tehsil and District

Abbottabad. - .
' APPELLANT.

_ VERSUS

1. Secretary Forestry, Environment Wildlife Department Govt; of Khybel_'-

Pakhtunkhwa Peshawar.
‘Chief Conservator of Forests Central Southern Forest Region-| Peshawar.

Chief Conservator of Forests Northern Forest Region-il Abbottabad.

Conservator of Forests Lower Hazara Forest Circle Abbottabad.

D.F.0.Galis Forest Division Abbottabad.

Section Officer Establishment, Forestry, Environment and Wildlife Department

o U oE W

Peshawar.
Sardar Muhammad Saleem Sub Divisional Forest Officer Abbottabad.

Divisional Accountant -G-alis' Forest Division Abbottabad.
RESPONDENTS

COUNTER AFFIDAVIT.

The undersigned do herebylsdlemnly affirm and declare on oath that the contents of our written reply

in the appeal is correct to the best of my knowledge and record, nothing has been concealed from the

" Honourable tribunal.

Divisional\Forest Of

Galis Foreb\ Division
Abbottab.
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*01?9‘1013 ORDER NO. 586 DATED ABBOTTABAD THE O3 /JUNE, 1998 1t
FMRe AMANULLAH KHAN:“ﬁTVISIONgg FﬁRﬁST OFFFICTR, GALIS FOREST DIVISION,
ABBOTTABAD, o

asaaanu:zsmanmczcaﬁzau===b

_ " \Whereas the Range Officer, Bagnoter vide his letter

. N0.160/BR, dated 29/5/1998 has reported that Mr.Taj Mohammad Forest |

Guard incharge Bandi Guzara Deat absented himself from duty with b

 effect from 24/5/1998 to 28/5/1998 without any intimation/prior
sonstion of leave from the competent authority. '

!

And vliereas; the Forest Guard was required to be
procd&d against under the provisions of Governuent Servahts B&D
Rules, 1973 but taking a lenient view this time the period of absence
is treated as extroé-ordinary leave/leave. without pay but would count
towardspension. However, the Forest Guard is warned to be careful in

!
future. t

H

W . . ~.Sd/~(Amanullah,Khan) l
' " Divipional Forest Officer, |

Galis Forest Division, t

Abbottabads §

seswsed ?

Memorandum _— ) : |
Copy forwarded to the:i- ' |

1w Range‘Forest Officer, Bagnoter Range for information

with reference to his letys No o189

/BR, dated 2945.98. 1}

2 The Divisicnal Accocuntant

A

"Divisiona
jg&akis Foﬁé

'Y YR NN N ]

ﬂdl ) f;c//

5,§' | . A
1 | Dlvis! nalm
w | Gali§|Forest Division ‘

Lutiabad

:‘l:-\. S
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" MR RUSTAM KHAN DIVISIONAL FOREST OFFICER GALIS FOREST DIVISION
' ABBOTTABAD. <

1. SDFO Dungagali absence reports vide his NO. er dated 26-2-2007 and.No. Nil dated

23-4-2007.
2. Charge sheet alongwith memo of allegation served vide DFQ Galis letter No 6149-

-~ 53JE, dated 28-4-2007.
3. Reply of the accused official alongwrth supporting documents (photo copxes) dated

nil.

Statement of Mr. Taj* Mohammad Forest Guard dated 15-6-2007.
Enquiry report vide letter No. 06/Camp dated 16-08-2007. * .
Show cause notice bearing No. 926/E, dated 20-8-2007.

Personal hearing dated 10-11-2007 ‘ . ‘

Brlef Hlstory of the case,
Mr. Taj Mohammad Forest Guard absconded hrmself from the assrgned

ivduty without any permission with effect from 10-2-2007 to 28-2-2007 as per reports Of SDFO

:A Dungagah vrde No. er dated 26 2-2007 and 23-4-2007.
i The short fall noticed on the part of Forest Guard were found ‘against the

N o

Borvice decorum and hence proceeded against under the special powers ordinance 2000.

" i: Dlscmllnarv proceeding

For .the purpose of scrutmlzmg the conduct of the said accused ‘with

{ reference to the above allegations enquiry committee constituted vide No. 6.149‘-53/E, dated 12-
4 1-2007. The enquiry committee conducted the enquiry against the accused official strictly in
§ accordance with the provisions of special power ordinance 2000 with reference to the allega'tio.n’

=f leveled against the accused official in the charge sheet served upon him. The accused ofﬁcial

4 submitted his written reply dated nil to the ehqhiry committee, received on 12-6-2007. The. .-

7 Lommlttee observed the witnesses and recorded statements cross examined and perused relevant

record on 15-6-2007,- concluded the case on merit and submltted ﬁndmgs vide No. 6/Atd dated

:-, 16-08-2007. As per findings of Enquiry Committee charges of in- eﬁicrency and Mis-conduct

:’_u,ueveled against the accused official found established/proved and the committee recommended

~# minor penalty. On receipt of 'ﬁndihg of enquiry committee show cause notice bearing No. 926/E,

dated 20-8-2007 waa served upon the accused official. The accused official submitted his reply

{ to the show cause notice dated 5-11- 2007 which was. found un- satlsfactory The accused ofﬁcral

{ “was also heard in person on 10- -1 -2007 where he failed to convince in his favour.
Divisional

DISCUSSION » S ~ . Galis Fo,

o ’ . - N A
Perusal of written reply of the accused official, cross examination ang

{ - other available record in the enquiry file it reveals that the accused Forest Guard failed

to perform his duty. Papers indicate thatthe accused official absconded from his

| assigned duty due to ‘which his superior officer faced great hard- shrp IN protection of

forests. .
¢ The accused official.failed to inform the competent authorrty as well as |mmed|ate offrcer

about the srtuatlon

From the available record it is crystal cfear/proved that Forest Guard remained absent_ ‘

- from assigned duty

The accused official bemg member of Forest Force as per section 74 of NWF P Forest.. '

OrdlnanCe 2002 has performed poorly, remarned absent willfully, hence he vmated the‘

Anpeatue S

. )
YFFICE ORDER NO. Ll 1 DATED ABBOTTABAD THE 7‘/'1 1/2007, ISSUED BY o f} w?

—ee

e e e o .

t Division
J



{ferwce drsmphne wrttlng!y whrch is a grave nature offence on his part. Hence charges

£

{"eveled agarnst Mr. TaJ Mohammad Forest Guard 1.e. |n effrcrency, Mis-conduct stand "

Now the'refore 1 Mr. Rustam Khan Drvrsronal Forest Officer Galis. "

Forest Drvrsnon Abbottabad in the capacrty of Authorlty under Sect:on-2 (a) and 08 of the

Removal from Servrce (Special Power) Ordinance 2000 agree wrth the frndrngs of

Enqurry Commrttee ‘&do hereby order the stoppage of two annual mcremen; due on .-

1.12.2007, 1/12/2008 with accumulatlve eﬁect of the accused ofﬂcral viz; Mr. Taj

Mohammad Forest Guard inthe interest of public service.

The absence penod w.ef 10.2. 2007 to 28. 2 2007(19 days) er be -

Sd/- (RUSTAM KHAN)
DIVISIONAL FOREST OFFICER
GALIS FOREST DIVISION
ABBOTTABAD

Memorandum;-

[ow)

Copy forwarded to the:-

Conservator of Forest Abbottabad Clrcle Abbottabad for mformatron please.
Divisional Forest Officer Patrol Squad Division Abbottabad for information. He

is requested to deliver the above order to Forest Guard concerned under proper = -
receipt which may be sent to- this office record and further necessary-action. -
Divisional Accountant Gahs Forest Division Abbottabad for mformatlon and
necessary action

Mr. Taj Mohammad Forest Guard c/O D1v1sxonal Forest Officer Patrol Squad

Division Abbottabad for mformatlon _
Personal file for record. "\E
DIVISI FOREST OFFI
GAJ@;;;?REST DIVISION -
OTTABAD
. Atester

~3
Q'\
Divi nal Forest -
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OFFICE ORDER NO. 3] 0 DATED ABBOTTABAD THE Zg /3/2012 ISSUED BY ' '
_“MR. NASIM HUAZI DIVISIONAL FOREST OFFICER GALIS FOREST DIVISION
~ ABBOTTABAD. B . |
\
|
|
|

READ WITH.
1. . Damage list prepared by Block Officer Birangali dated 9.6.2011 received through Range

Forest Officer Birangali letter dated 15.6.2011. , '

Block Officer Birangali letter dated 15.6.2011 received through Range Forest Officer v
Birangali dated 15.6.2011 : ‘ a : ' '
Divisional Forest Officer-Galis letter No. 4799-4804/E, dated 24,6.2011

Charge sheet. :

SDFO Patrol Squad Abbottabad (Enquiry committee) No. 11/11-12 dated 10.9.2011. .

Divisional Forest Officer Galis letier No. 1296/E, dated 24.9.2011.

Application for leave produced by the accused Forest Guard. - : ,
‘Reply.of the charge sheet submitted by the accused official dated 3.12.2011 alongwith
‘medical certificate. : :
9. Statement of Mr. Abdur Rasheed Range Forest Officer dated 17.12.2011.

!\.‘)

RN S

10. Cross-exantination of Abdur Rasheed Range Forest Officer dated 17.12.2011.
11. Cross examination of Mr. Muhamimad Igbal Block Officer Birangali.

12. Cross examination of Mr. Taj Muhammad Forest Guard

13. Absent noticed issued I the daily news i.e. Akhbar dated 11.8.2011

14. Enquiry report dated nil received in Divisional office on 17.1 2012, -

15. Show cause notice bearing No. 3361/E, dated 20.1 2012.

16. Reply of the show cause notice by the accused official.

17. Personal hearing of the accused official before the DFO Galis 25.2.2012.

- BRIEF HISTORY OF THE CASE.

The Block Officer Birangali submitted absent report of accused Forest Guard on 6.6.2011, which
was forwarded by Range Forest Officer Birangali on 11.6.2011. Divisional Forest Officer Galis
vide his letter No. 4632/E, dated 15.6.2011 called expianation of the accused Forest Guard.
Range Forest Officer Birangali constituted a checking committee which submitted a report of
illicitly cut 3 trees=490 Cft on 9.6.2011. The damage list was verified by Range Forest Officer
Birangali on 12.6.2(311 and submitted to Divisional Forest Officer Birangali on15.6.2011. ° -=
Divisjpnal Forest Officer Galis vide his No. 4799-4804/E, dated 24.6.20]11 issued charge sheet to
the accused Forest Guard and appointed Mr. Farhad Ali Sub Divisional Forest Officer Patrol
Squad Forest Division Lower Hazara Circle Ab\‘aottabad as enquiry committee.

Ranée Forest officer Birangali vide his feport dated 2.7.2011 submitted that the accused Forest
Guard is till absence and not available to receive the charge sheet.

Divisional Forest Officer Galis Forest Division issued notice to the accuséd vide his letter No.
108/E, dated 8.7.2011. Range Forest Officer Birangali vide another report dated 482011
- submitted that the accused forest guard is still absent from his duty. Divisional Fofcst Officer
Galis has given notice in localnewé papers “daily Subah and Akhbar” dated 11.8.2011 of absence
of accused Forest Guard from duty.

The accused Forest Guard submitted his fitazss certificate issued by the Medical Officer Ayub
Teaching Hospital dated 30.10.2011 and resumed his duty on 1.11.2011.

The accused Forest Guard was given the opportunity of personal hearing and cross-examination

of prosecution witnesses on 17.12.2011. St S (}/
o : - | ¢ !
| Divis m |
. \ ' Forest Divisjoser
ttabag 't
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_¥During inquiry it was observed that the Range Forest Officer Birangali submitted the absence

; report and damage list of 05 trees and alleged that the damage took place due to active
"f”;wcoxmivance of the accused forest guard and that the forest guard absconded left his duty withéut
% prior pcrmission/leavc from the authority.

' In his rcplj} the forest guard rebutted the allegations of any forest damage due to his connivance

‘ howcver: he submitted that he left the duty after for\;varding of an application by Block Officer
1Birangali, and he was seriously ‘11 and there was no one {0 inform the higher ups. However, he -
1 continuously sent his medical c;ertiﬁcates to the Range Officer Birangali through mail. '

] lC'c:rtiﬁcate:s of medical officer Ayub Teaching ,l\l—loépitql ‘Abbottabad w.e.f. 28.6.2011 and
126.9.2011 to 29.10.2011 were presented before the Enquiry Committee. However, the accused

AForest Guard failed to préduce any defence for absence from 16.5.2011 to 28.6.2011, and his

1prescription of rest by Pfof; Dr. Nazir Alumed w.e.L. 492011 to 25.9.2011 {s not entertain able
under rules. ' . ‘ '

; As for as da1ﬁagc of 5 trees 1s concerned if the damage took place with connivance of the forest
guard what did the Block Officer did? Has he chalked damage report or proceeded against the
 offenders, absence of any PC/CC makes their case weak, as they could not produce material
evidence against the accused.

Keeping in inind all the documentary, circumstantial evidence, prosecution witness statements,
written reply and personal hearing of the accused fbrest guard the damage list could not be proved
! correct, how_cvcr,‘ abscncé without permission.t0 some extent proved, however, the forwarding of
' ‘épplication of leave by block officer Birangall w‘_niéh hé admitted and then submitting absent
report makes their intention sﬁspicious. The enquiry cominittee recommended that the‘peripd
w.ef 2652011 10 28.6.2011 (33) days and 4.9.2011 to 2|5.9.20‘11 (21) days be treated as leave

{ without pay. The Forest Guard be issued warning to be careful in future and not to repeat such

kind of behaviour.

ORDER

Now therefore, 1 Mr. Nasim Hijazi Divisional Forest Officer, Galis Forest D%vision Abbpttabad in

the capacity of authority isthereby agreed with the recommendation of enquiry’ cornmittee and the

1. absent period w.ef 26.5.2011to 78.6.2011 (33) days and 492011 to 15.9.2011 (21) days total 347

Days (fifty four days) is hereby treated as leave without pay of Mr. Taj‘Muhammad Forest Guard -
and he is warned to remain careful in future.

Sd/- (Nasim Hij azi)

Divisional Forest QOfficer

Galis Forest Division

Abbottabad.

Memorandum

Copy forwarded to; :

1. Sub Divisional Forest Officer Bagnotar for information. He is directed to deliver the
above order to the above named Forest Guard under proper receipt, which should be sent
to this office for record.

Divisional Accountant Galis Forest Division Abbottabad for information:

3

M. Taj Muhammad Forest Guard C/O Sub Divisional Forest Officer Bagnotar for

DivisiofiahEsfest Officer
Galis Foj4s Divis&gy
Abbgytaba >

Divisj
pnal F, S
Gali FOreg’es‘

I



&> OFFICE ORDER NO. ﬂ& _DATED ABBOTTABAD THE 9_/1’{/2015, ISSUED BY AZHAR ALI KHAN DIVISIONAL
4%, FOREST OFFICER GALIS FOREST DIVISION ABBOTTABAD. ™ T

ub Divisional Forest Officer Bagnotar submitted report vide his letter No. 1007/BG, dated 24.09.2015 that Mr. Taj
ohammad Forest Guard may be shifted from Bagnotar Forest Sub Division to Divisional Office as he is habitually
-absentee and not performing his duty. The Forest Guard was suspended from his assigned duty and alfached wil =

“Divisional Forest Officer Thandiani vide office order No. 54 dated 8.10.2015.

“The Sub Divisional Forest Officer Thandiani vide his letter No. 72/T dated 20.10.2015 reported that the Forest Guard tas

Instead of complying with orders, the Forest Guard manipulated exersion of Social pressure-through delegations of

locals for cancellation of his transfer.

For explaining his conduct a show cause notice was served upon him vide this office bearing 1606/E, dated 21.10.2015,

. but the Forest Guard insolently ignored the Show Cause Notice and did not reply.

Reserved Forest C-1(ji) and submitted damage list to SDFO Bagnotar vide his letter dated 29.10.2015 and s-u-b;seq;.;..-,;
the. _SDF'O Send the same to Divisional office for proper action against the accused. The SDO Bagnotar further reported
* vide his letter dated nil received in divisional office on 17.11.2015 that the damage occurred during the period of Mr. Tz

: Muhammad Forest Guard. The detail of the damage is as under:-

The Sub Divisional Forest Officer is directed to take legal action against forest offenders. However froni delection of «
“reported damage it is confirmed that the Forest Guard committed Mis-conduct and In-efficiency. ‘

Keeping in view the above situations exparte proceeding initiated. For this purpose, besides analyzing facts on recod,

| . the service record of accused was also consulted.

The gist of his service record is given below;

# Particulars of case Office order No. | Nature of penalty

: . and date S

T Tnvolvement in_ ilicit | DFO Galis office |i.  Suspension period from 1.1.1989 to 31.12.198% ,

" | damage in Malach beat of { order No. 121 treated as leave without pay. |
Dungagali Forest Sub | dated 8.10.1990 |i.  The absence period 29.9.1989 tc 1.10.1989, E

Division : _ 18.1.1990 to 21.1.1990 and 5.2.1990 o 6. ’10% :

treated as leave without pay. :

ii.  Two annual increments falling due on 1 12.1990 and
1.12.1991 stopped without cumulative effect.

| "2 | Absence from duty DFO Galis office | Absence period from 15.11.1992 to 26.11.1992 ireated as
. order No. 132 | leave without pay.

» dated 11.12.1994 | Character Roll warning.

3 lllicit damage in forests 79 dated | Stoppage of two annual increments fallmg ‘E!'ii'é”or

25.12.1996 1.12.1997 and 1.12.1998.

| : Character roll wamning. ,
S -

AW ompe— 17

not. assumed the duty in Thandiani " Forest Sub Division. -

,Meaﬁ while on the direction of Sub Divisional Forest Officer Bagnotar the Block Officer Bagnotar checked Bagnotar

# _ {-Name of Forests Species Duration No. of | Volume(Cft) Remarks |
: ' trees .
|1 | Bagnotar RF C-1(i))_ Kail 2 months 1 56 | Al the un- |
7~ |*-do- -do- 2/3 month 8 1215 | reported
4 3 -do-- ‘ -do-- % month 3 574 | damage
4 | do- -do- 4/5 month 2 163
5 | -do- -do- - | 5/6 month 1 174 |
6 | -do- : -do- 7/8 month 2 93
' 7 | -do- -do- 9/10 month 1 - 43
18 | -do- -do- One year 2 88,
Total 20 2406

RIS T LA S T S R AT SR R

LRV SN ND IR N

SERSEIE

i S

T A TR S e e

TR R T



[y'riii'cit damage in Bagh RF | 191 dated | Compulsorily retired from service. -
' 31.12.1996 Note;- {Later appellant authority reinstated him)
“Willful absence from duty | 386 - dated | Absence period from 24.5.1998 to 28.5.98 treated as
3.6.1998 leave without pay.
Illicit damage in his beat . | 106 dated | Annual increment falling due on 1.12.2003 and 1.12.2004
' A 28.5.2003 stopped with cumulative effect. -
Absence from duty 47 dated | Annual increment falling due on 1.12.2007 and 1.12.2008
17.41.2007 stopped with cumulative effect.
Absence period 10.2.2007 to 28.2.2007 treated as leave !
‘ : without pay.
Absence from duty 310 - dated | Absence period 26.5.2011 to 28.6.2011 treated as leave
: 12.3.2012 without pay.
"1 Absence from duty 66 dated | Absence from duty w.e.f. 1.2.2012 to 3.8.2012 (185 days)
L 30.11.2012 treated as leave without pay.

! .
As explained above facts and conduct of accused, it is inferred that further retention of the accused in service is utterly

ag’éi_iﬁ_t‘ the forest conservancy and interest of state.

prﬁ_itherefore, I, Azhar Ali Khan Divisional Forest Officer Galis Forest Division Abbottabad in the capacity of Authority
u‘h_dierf'SectionQ(f) 4(i) (b)(ii) of the Efficiency and Discipline Rules 2011 order compulsorily retirement of Mr. Taj

Muﬁémmad Forest Guard son of Qalander Khan from service with immediate effect.

: Sdl- (Azhar Ali Khan)
* Divisional Forest Officer
,};:Gahs Forest Division -

Abbottabad:

- Memorandum;- . :
. . Copy forwarded to the:-

1. Conservator of Forest Abbottabad Circle Abbottabad for information please.

‘ . Sub Divisional Forest Officer Bagnotar for information for information. He is directed to deliver the
: above order to forest guard under proper receipt
e 3. Divisional Accountant Galis Forest Division Abbottabad for information and necessary action
4. Mr. Taj Mohammad Forest Guard village and Post office Sumundar katha Tehsil and district

Abbottabad for information.

Personal file for record.
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DIVISION ABBOTTABAD.

it
FFI

MINUTES OF THE MEETING OF THE DEPARTMENTAL PROMOTION COMMITTEE HELD
ON 10.03.2015 IN THE OFFICE OF DIVISIONAL.FOREST OFFICER GALIS FOREST;';

of seniority list has been considered/scrutinized/examined by the committee for the promotion to -

A meeting of the Departmental Promotion Committee was held in'the ‘office’ of the
Divisional Forest Officer Abbottabad on 10.03.2015 to scrutinize/examine the service record’ of the
Forest Guard for promotion to the rank of Forester. The following attended the meetlng - !

1. Mr. Azhar Ali Khan,

Divisional Forest Officer,
Galies Forest Division, Abbottabad,

2. Mr. Mir Zali Khan,

Section Officer(Estt),

y .
k]
1

&

s
-4

L ettty

Forestry, Environment & Wildlife Department,
Govt: of Khyber Pakhtunkhwa.

3. Sardar Muhammad Saleem,
* Sub Divisional Forest Officer,

Abbottabad,

3

B Az g St PeA (%2

CspAMy et weeTwmate L

, . . g 41
The service record of Forest Guards i.e. Annual Confidential reports etcion the basis -

the rank of Forester under the respective rule. The recommendation of the committee is as follow '
against each official.

¢

S/0 Aziz-Ur-Rehman.

# | Name of Forest Guard Remarks. C
1 Mr. Hakim Khan Un-trained — Not eligible for promotion.
5/0 Muhammad Yousaf £
2 Mr. Muhammad Riaz Un-trained — Not eligible for promotion. £
S/0O Saiden Khan ' i 13
3 Mr. Taj Muhammad Poor record — PER below average -He has been
S/0 Qalander Khan superseded for 2™ time. 5
¥
4 Mr. Abdur Rasheed Recommended for promotion to the rank of Forester %
S/O Abdul Khan ]
| 5 Mr. Muhammad Khurshid Recommended for promotion to the rank of Forester b
«...! | S/O Ali Zaman il
6 | Mr. Zulfiqar Recommended for promotion to the rank of Forester. -
S/0 Aziz-ur-Rehman E
7 Mr. Gulistan Khan Recommended for promotion to the rank of Forester.
S/0 Qalander Khan : :
8 | Mr. Muhammad Rafique Not considered. He was compulsorily retired from
| $/O Mir Ahmed. service. He got stay order from the High Court Circuit
Bench Abbottabad on his compulsorily retirement. - &
oo
9 Mr. Fazal-Ur-Rehman Recommended for promotion to the rank of Forester.

Abbottabad
(Chairman)

Ptteseco

FE & W Department
Govt: of Khyber Pakhtunkhwa
Peshawar (Member)

o

Divisipnal Forest
Gali$\Forest Division
b bad

Sardar Muhammad Sateem 1
Sub Divisional Forest Officer -
Abbottabad (Member)
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.. Conservator of Forests
. .

Lower Hazara Forest Circle
. . Abbottabad ‘.

@ 0992-9310232 .
Fax 0992-9310233 " -
E-mail: éﬂhfc@gmail.co_m
NS /GE Dated|3 /1y 2015

Y Khyber
Pakhtunkhwa

The Divisional Forest Officer :
. Galis Forest Division, Abbottabad -

Reference Your office letter No, S015/E, dated 1 2-06-2015 o

office order No. 154 dated 12-03-2015, comments furnished vige your letter. ag cited
_above and Perusal of all other personal record of the_appeﬂant and also heard in .

17-. Service Book (Two Volumes)
2- Personal file from page-1 to 393
| 3- Character Roll File from page-1 to 129

EJ Please acknowledge receipt

Encl. As a ove

~ Conservator of orests

. Lower Hazara For t Circl
. Abbottabad JS/)

Apested -

<

; Divi cmr
\ Ga Forest Division. .
! Ottabad '

ek 2

From the scrutiny of the appeal lodged by Mr. Taj Muhammad,' Forest Guarg against - ..~

e e

Subject B APPEAL AGAINST OFFICE ORDER NO.154 DATED |
S 12-03-2015 ISSUED BY DIVISIONAL FOREST OFFICER
~ ©GALIS FOREST DIVISION, ABBOTTABAD ' -

[




ACR SYNOPSIS IN RESPECT OF MR. TA] MUHAMMAD FOREST GUARD S/OnQALA‘NDER KHAN

OF GALIS FOREST DIVISION ABBOTTABAD.

YEAR : REMARKS OF REPORTING REMARKS OF COUNTERSIGNING ADVERSE REMARKS . | REMARKS
| : ’A OFFICER | OFFICER IF ANY

2 3 . |4 5 6

1987 T Obedient worker.Sd/-RFO. Agreed Sd/-DFO. B -

1988 An average Forest Guard .Sd/-RFO. Agreed Sd/-DFO. - -

1989 He is home sick and habitual Agreed. He has always been exerting Adverse remarks -
absentee. Agreed Sd/-RFO. political pressure for his posting/fr ansiers so | communicated to the

2] much so, that his father has been Forest Guard vide letter
representing him recrularly on offices. No.1940/GE, dated 15-04-
Agreed Sd/-DFO. 1990. '

1990 Average Sd/-RFO A useless Forest Guard. Sd/-DFO - -

1991 An average Forest Guard .Sd/-RFO. | Sd/-DFO ‘ - -

01-01-1992 To 29-08-1992 | An average worker. Must try to Seen Sd/-DFO - -
improve further .Sd/-RFO.

01-10-1992 To 31-12-1992 Work remained satisfactory during Seen Sd/-DFO - -
the period. Sd/-RFO.

01-01-1993  To 13-07-1993 An average Forest Guard .Sd/-RFO. Seen Sd/-DFO - -

14-07-1993  To 31-12-1993 Dutiful and an energetic Forest Seen Sd/-DFO - -
Guard. He proved helpful in
reclamation of lot of illegally
encroached RF land during his tenure.
Sd/-RFO

1994 Dutiful Forest Guard Sd/-RFO Seen Sd/-DFO - -

1995 A Forest thief and shape of Forest I agreed Sd/-DFO - -
Guard, who needs very close watch of

] his superior. Sd/-RFO
12 1996 | Missing - -

puteste
S

ottaba

pivisipna! Forest
Galfg Foiest Division
d




01-01-1998

| Required close watch Sd/-RFO

Agreed He should improve his work and
image. Sd/-DFO

Adverse remarks
communicated vide letter
No0.2055/E.dated 17-03-
1998

To 21-04-1998

Missing

122-04-1998

To 31-12-1998

Poor protection loose control Sd/-
RFO

He should improve his work and control
with regard to Forest Protection. Sd/-DFO

Adverse remarks
communicated vide letter
No.1807/E,dated 01-03-
1999. '

| 1999

01-03-1999

During this period he protected the
Forests Sd/-RFO

Agreed Sd/-DFO.

To 31-12-1999

He is home sick and lazy Forest
Guard. Sd/-RFO

Agreed Sd/-DFO.

3/2000 To 12/2000

Hard worker and good Forest Guard
Sd/-RFO

Sd/-DFO

2001

Missing

01-01-2002

To 31-12-2002

He is average Forest Guard Sd/-RFO

Seen Sd/-DFO

01-01-2003

To 04-08-2003

| Missing

05-08-2003

“To 31122003

Imprudent always creates problems to
their higher. Sd/-RFO

The remarks may be communicated Sd/-
DFO

Adverse remarks
communicated vide letter
No. 1808/E,dated 26-02-
2004,

01-01-2004

To 31-07-2004

He is an average Forest Guard.

Seen Sd/-DFO

30-06-2004

To 31-12-2004

A good Forest Guard

Seen Sd/—DFO

01-01-2005

To31-12-2005

Good Forest Guard

An average worker.

01-01-2006

To 03-04-2006

Average Forest Guard.

Agreed Sd/-DFO.

22-04-2006

To 31-12-2006

Average type Forest Guard work
satisfactory during the period under
report.

Seen Sd/-DFO

ﬁfz;f—ﬂcﬁ/

I3
o
Diviglonal Fo icer

- Gdljs Forest Division
bottabad



01-01-2007 To 18-06-2007

He is home sick and non co-operative

May be commuhicated. Sd/-DFC

PN e S QOO L)

not promote due-to-atways remain
absent from his duty.

Forest Guard.
21-07-2008 To 31-12-2008 An average Forest Guard. Seen Sd/-DFO - -
01-01-2009 To 27-06-2009 | Can be far better if his domestic Seen Sd/-DFO - -

; issued get solved.
112010 1 He is an average type Forest Guard. | Seen Sd/-DFO ~ ‘ - -

01-01-2011  To 26-05-2011 Disciplinary proceeding on account of | Communicated adverse remarks to the Adverse remarks Absent period i.e.

absent from duty and illicit damage of | official. ‘ | communicated vide DFO | 26.5.2011 to 28.6.2011

4 forest under process during the ' Galis letter No. 3978/E, (33 days) and 4.9.2011
S period. Average type of Forest Guard dated 9.3.2012.- t0 25.9.2011 (21 days)
et

1 Total 54 days treated as

1; : leave without pay.

1 101-01-2012 The Forest Guard

remained absent from

i duty and absent period

} ie. 1.22012103.8.2012 .

1 (185) days treated as

' : leave without pay.

;1 01-01-2013  1031.7.2013. V' | Hard working official Agreed. - -

©11.8.20131031.12.2013 He is very bad luck because he could | I agree , . - -

1.1.2014 10 31.12.2014.

Ipquiry is in progress. He remained
Block Officer and Forest Guard but
his control was poor.

JE T PP 2 A .

—

peseed

o
Divisjpnal Forest C

Galis Forest Division
Ahbottabad
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR -

Taj Muhammad ....................... Appellant
VERSUS
Secretary Forestry Environment Wild Life

Department KPK and others ...Respondents.

SERVICE APPEAL

REPLY ON _BEHALF _OF _THE
APPELLANT REGARDING PARAWISE
COMMENTS OF RESPONDENTS NO.I

Respectfully Sheweth!

. . Lo PO
Chpred Qe h, e

;PRELIMINARY OBJECTIONS.
i Para No.(i) is incorréct.
ii. Para No.(ii) is incorrect.
iii. Pafa No.(iii) is incorrect.
iv.  Para No.(iv) isinéoi‘reét.
5 V. Para -NO.(V) is incorrect.

vi. Para No.(vi) is incorrect.

vii. Para No.(vii) is incorrect.

o
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FACTUAL OBJECTIONS.

Para No.1 needs no réply.

Para No.2 is incorrect. All the alleged
punishments shown by the
respondents No.l to 8 is incorrect
and wrong. Other officials who were
promoted by the respondents having
similar record and the appellant was

treated discriminately while refusing

~ his promotion. The appellant was

reinstated in service by the
competent authority on appeal filed
by the appellant and the findings of
the respondent No.5 were declared as

wrong, illegal.
Para No.3 needs no reply.

Para No.4 is incorrect. Appellant is
senior most than the other p.romoted
officials and having 38 years of

unblemished service record.

Para No.5 is incorrect. Respondents‘

No.9 to 13 were wrongly promoted by .

the respondent No.5 and they all
have the same service record as that
of the petitioner. The appellant is

quite fit and eligible for promotion

and the appellant is near to

retirement and at this fag end of the

e
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1ii.

service, the appellant is entitled for -

promotion on priority basis.

Para No.6 is incorrect. Appellant has

a good service record..

The reply of para No.7 is that the
Cons’ervator of Forests Lower Hazara -
Forest Circle Abbottabad While
accepting the appeal of the appellant
has categorically  directed  the
respondent No.5 to- promote the
appellant on priority basis but the
respondent No.S has not promoted
the appellant so far rather two other
junior officials were promoted after
the decision of appeal dated '
13.11.2015.

Para No.8 needs no reply.
Para No.9 is incorrect.
GROUNDS

Para No.(i) is incorrect. There is no-
adverse entry against the appellant

in any ACRs of the appellant.
Para No.(ii) is incorrect.

Para No.(iii) is incorrect. The
respondent No.5 is not willing to

obey the orders of Conservator of




1V,

V1.

Vii.

Viil.

x1.

Xil.

xiii.

Xiv.

Forest Lower Hazara Forest Circle
Abbottabad inspite of the fact that
the Conservator ié senior than the
respondent No.‘5. In this wéy, the
respondent No.5 is deliberately

disobeying the orders of his senior.
Para No.(iv) needs no reply.
Para No.(v) is incorrect.

Para No.(vi) 1is incorrect. The
appellant was reinstated by the
competent authority and through
said order, the competent authority
also directed the respondent No.5 to
promote the appellant.

Para No.(vii) is incorrect.

Para No.(viii) is incorrect.

Para No.(ix) is incorrect.

Para No.(x) is incorrect.
Para No.(xi) needs no reply.
Para No.(xii) is incorrect.
Para No.(xiii) is incorrect.
Para No.(xiv) is incorrect.

It is, therefore, most humbly prayed
that by accepting the appeal of the



appellant, the appellant may please

be promoted to the post of Forester.

Dated 16.09.2016 - =
' Taj Muhammad
......... Appellant
Through

DILDAR AHMED KHAN LUGHMANI,
Advocate Supreme Court,
Of Pakistan.

AFFIDAVIT.

I, Taj Muhammad son of Qalandar
resident of Sammundar Katha, Tehsil and
District Abbottabad, appellant, do hereby
solemnly affirm and declare on oath that
the contents of the foregoing reply are true
and correct to the best of my knowledge
and belief and nothing has been concealed
from this Honourable Court. ’

Dated 16.09.2016

Taj Muhammad
(DEPONENT)
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