' 1
h -
.
o e, o
-

- BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE

e

TRIBUNAL PESHAWAR. Kiyber et
_ j0
Service Appeal No: 1209/2022 e "“"'—ﬂ—/—%j
el 312
Tahir Saleem, Ex-SST (IT), GHS Takht Nasrati, District Karak............ Appellant.

VERSUS

Secretary E&SED Government of Khyber Pakhtunkhwa & others...Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS No: 1-3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS. - o

1 That the appellant has got no cause of action & locus standi.

2 Thatthe Appellant is not an aggrieved person within the meaning of Article-
212 of the Constitution of Islamic Republic of Pakistan 1973.

3 That the Appellant has concealed material facts from this Honorable
Tribunal.

4 That the Appellant has not come to this Honorable Tribunal with clean
hands.

5 That the appeal in hand is bad for mis-joinder & non-joinder of the
necessary parties.

6 That the Appellant has been found guilty of willful absence from duty.

7 That no Departmental appeal has been filed by the appellant against the
impugned order dated 28-2-2022.

8 That the impugned Notification dated 28-02-2022 according to law & rules.

9 That the Notifications dated 15-4-2022 & 30-5-2022 have been withdrawn
by the Department vide Notification dated 07-07-2022.
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ON FACTS.
1. That Para-1 being pertains to the service record of the appellant.

10.

11.

That Para-2 pertains to service record of the appellant.

. ThatPara-3 isincorrect on the grounds that the appellant has not performed

his duty against the noted post during the said period, hence, his salary was
stopped by the competent authority on account of willful absence from duty
w.e.f. 23-10-2018 against the noted post in the Department. (Copy of the
absence from duty report is attached as Annexure-A).

That Para-4 as reply to this para has been given in para-3 of the present
reply to the titled case on behalf of the Respondents.

That Para-5 is correct that a Show Cause Notice dated 15-01-2019 has been
served upon the appellant on account of his willful absence from duty
against the SST (IT) (BPS-16) post w.e.f. 23-10-2018 till date without the
formal approval of leave sanction order of the competent authority which
was replied by the appellant in an evasive manner, hence, resulted the
impugned order dated 28-02-2022, whereby, the appellant has been
removed from service by the Respondent No.2 after due process of law &
procedure under the Rules. (Copy of the Show Cause Notice dated 15-1-
2019 is attached as Annexure-B).

That Para-6 is correct that the services of the appellant were regularized
against the said post vide Notification dated 8-3-2019 in light of the Khyber
Pakhtunkhwa Regularization of Service Act 2018 Act No. Il of 2019 attached
as Annexure-C.

. That Para-7 is incorrect as no charge report for duty has been submitted by

the appellant.

That Para-8 is also incorrect as no leave sanction order has been passed by
the competent authority in favor of the appellant as evident from the
report/letter No. 2972 dated 15-7-2021 of the DEO (M) Karak to the
Directorate E&SE Khyber Pakhtunkhwa Peshawar attached as Annexure-D.

That Para-9 is correct to the extent of serving a Show Cause Notice upon the
appellant on dated 01-04-2021 dully received but not replied by the
appellant within time limitation under the Rules.

That Para-10 is correct. %

That Para-11 is correct that a report dated 15-7-2021 regarding absence .
from duty of the appellant was submitted by the Respondent No.3 to the
Respondent No.2.



12.That Para-12 is subject to proof & verification as no signatufe of the

authorized officer of the Directorate of E&SE is available on the said letter,
hence, cannot be owned in the given circumstance of the case in hand.

13. That para-13 is needs no comments being pertains to the office record of the
Election Commission of Pakistan.

14. That para-14 is correct that vide Notification dated 28-02-2022 major
penalty of removal from service against the SST (IT) BPS-16 post has been
imposed upon the appellant by the Respondent No.2 on account of his
willful absence from duty attached as Annexure-E '

15. That Para-15 is incorrect as no Department Appeal against the Notification
dated 28-02-2022 has been filed by the Appellant, therefore, the appeal in
hand is liable to be dismissed on the following grounds inter alia:-

GROUNDS:-

A. Incorrect, hence, denied. The appellant has been treated in accordance
with relevant Law & Rules by the Department vide the Notification dated
28-02-2022. |

B. Incorrect, hence, denied. Detail reply to this ground has already been
given above, hence, needs no further comments.

C. Incorrect, hence, denied. The appellant has been found guilty of absence
from duty w.ef. 01-10-2018 by the competent authority resulted in the
Notification dated 28-02-2022.

D. Incorrect, hence, denied.

E. Incorrect, hence, denied. The plea of the appellant is against the facts of
the case, hence, denied in view of the above made submission by the
Department.

F. Incorrect, hence, denied. The plea of the appellant is against the facts of
the case on the grounds the Notification dated 15-4-2022 has been
withdrawn vide Notification dated 07-07-2022 by the competent authority
attached as Annexure-F.

G. Incorrect, hence, denied. The act of the Department with regard to the
Notification dated 28-02-2022 is legal.

H. Legal. However, the  department also seek leave of this Honorable
Tribunal to submit additional grounds, record & case law at the time of
arguments on the date fixed please
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Therefore, in view of the above made submissions, the appeal
in hand may kindly be dismissed in favor of the Respondent

Department in the interest of justice.

DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 2 & 3)

E&SE Départment Khyber
Pakhtunkhpa, Peshawar.
(Respondent No: 1)

FFIDAVI

r. Hayat an Assistant Director (Litigation-1I) E&SE
Department Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on
oath that the contents of the instant para wise Comments are true & correct to
the best of my knowledge & belief.
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3, OFFICE OF THE DISTRICT EDUCATION OF £R MALE KA
"’ ' Dated Karak the ! Z / z 12021

T 'Leuer No;ﬁZZssr lTlAbsem N _
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The Director L .
Elementary and Sccondary Education

© Khyber Pakhtunkhwa Peshawar. _
!' District iKarak

Subject:-
Mcn?o:’ ' ST , ” | »
| i ~t Mr. Tahir Salecm §/0 Awal Muhamma

y mformm‘on e MrM;NAGER I_T/COMPUTER SCIENCE

It is stated for iour ;;:‘S informs i
: inted as IT teacher BPS-16 0¥ Dot
' ";'I;ipxgi-mks AND COMPUTER LAB PROJECT (PHASE-D. E sﬁs oEp
'  GOVERNMENT OF KHYBER pPAKHTUNKHWA™ on dated Peshawa
' 17,2014, (Sec appoiniment order nltachc(j as annex A).
' 11.2014 10 01.10.2018. He was paid from 18.1 1.2014
|

He performed his duty w. e. £ 18
10 30.6.20 l?l. After that his silnr)' was smpped as because the project Was closed on 30.6.?0 I,:
and the status of the project employees was not clear. bsent from l.us du(.)éel:l "
' 01.10.2018. His absent report was submillcd 1o your good office for n tions vi
oTfice Tetter No, 5468 dated 8/11/2018. (Copy attached as Annex B).

our good officc was received rgga;giipg sen
: e ; ..o ¢

E DEPARTMENF "
November

He remained 2
eeessary ac

On dated (3.12.2018 a leuer of)'I tved reg;
; aotice to Mr. Tahir Saleem on his home dddress. (Copy.attached as anncx Q)

Principal GHS Takht-e-Nasrati was dir
%old_ weacher. (Copy atinched as Annex D)

I v 3
In respanse to (his officc absent Lotice, Principal GHS Takht-e-Nasrati submitted reply
of Mr. Tahir Saleem which was submitted to your gaod office vide this office letter No. 1366
dated 27.02.2019. (Copy attachd os Anm%x £/1, E/2, and £/3)
Meanwhile on dated 21.03.2019, he ogain took overcharge at GHS Takht-e-Nasrati.
| .

(Copy attached as Annex F)

In light of your office order,
‘absent notice at the hoﬁi_kddreés of the

Principal GHS Tokht-c-Nasrati sphmihed his application for leave withaut pay w .c. I.
leave without pay was rejected due to the reason

01.04.2019 to 31.03.2021, Application for
t .
no substitute teacher to teach IT

. ~
DY fis l - that the application was feceived 100 late and there was
subject and he was directid not to leave station before sanction of leave. (Copy of Principal

{etter, npplicaiimli fcz'r leave and this oﬂ'lc:c letter attached as Annex G/1, G2, and GI3). -

R . T R L
Principal GHS Takht-e-Nasrali subn{ilted_n letter that Mr. Tahir Salcem has lefi the
g .{éi__g_n_.gg[g_rc sanction of the leave. (Copy attach as Annex H)

Absent report of the mentioned iez{éﬁ;r was submitted to your good office vide this
office fetter No.4242 dated 08/0672019 for further action. (Capy aftached
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¢ . Show Came notice was issued by respectéd Director (B&SE) and submitied 10 ilus
.nfﬁeev‘demoﬂ'we lettes No. 354fF. No. 04/SST (M) Leave cases dated 16/7/2019 and he
samc wis forwarded 1o Pnncspal GHS Takm-e-Nasratx vide this office letier No.S888/P, F,
I : | Tahirdeed 22/712019. (Copy anachasAnuex 31,172)

. The same was served on My. Tahxlt Saleem.by Principal concerned and receiving copy
o -, was peceived and sibmitted fo “your qood‘ office vide this office letter No.6074 dated
'311?12019 (CopyanadwdasAnncxKll KIZ)

Anodnr Yetier for issuing absent noncc -of Mr. Tahir Saleem in two daily News paper

v was submitied o your office for further proccedmg in the case vide this office letic; No. 1905

dased 1062021, (Copy sttach a5 Annex L? .

1o light of the above detail history pn: case is submitted far further process pleass.
‘)
ST i/ R |
. f District Education Officer
' Male Karak ‘
« _

oy .

-
]

. N 1,; -

e SV

oY
™
& !
. )
Pl
+

T }
i

Scanned with CamScanner

e TR e

S
R A

DA MR 4

T NN

Ry CEI ST

e e e

B3

v

g

L Ser A een m T



No Aza /Leave Dated T.Nasrati the

From, E . .

' The Principal
Govt; High School
Takhte Nasrati

To, . : o

Mr,Tahir Saleem

IT Teacher

e

Village Mohabat Khel Bogara

Takhte Nasrati
SHWEATSENOES

Memo S

Subject

In the light of Director E&SE KPK Peshawar No23214-F/No01/IT
Teacher Dated Peshawar the 24.12.2018. and DEO(M)Karak Under Endst;No6402Dated

26.12.2018 on the subject cited bove.

You Mr Thir Salim IT ted

wef 23.10.2018 still now.This office has ¢
conversation in this regk}rd but you could n
You are once dgain direct

join your services.

cher of this school are absent from your duty
ontacted you many time in telephonic
ot give a safisfactory response.

cd to report in the institution immediately and

LI ]

-
! -
¢
7/

Principal
GHS T Nasrati
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NUTIFICATION,

Elementaty
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In pursuance of Sectiun-2 of the
e ami Secondary Fuducation Departn
Svt_-‘r\'lces} (.-\zpcnd ment) Act, 2018 {(Khyber Pakhtunt
Of the Act ibid and SO/ MYB&SED/ 185/ S5-117 20
felloveing 43 (Forty Five) Male Information Techn
sc!mol Teacher (IT) in Blementary & Secondary Fd
0 BES- o trom their initial appuintment on the bet
ABBOTTABAD -

EDUCATION KHYBER PAKHTUNKHWA

u

 am——

R 1

Khyber Pakhtunkhwa Briployees ol the
anl (Appointment and Regularization  of
il Act No, I of 2019) read with Section-1
18719 dated 13/02/2019, the services of the
nogy Teachers re-degignated as Secondary
ncation Department are hereby reguiarized
b menlioned terms and conclitions:

U Fasa Reliman

BANNU

L Father Name Comigile . Scheol | Date of Inkial
. : Appalntntent

. N uskan
Manuad I Abbuapzq | i 1) Haveken. (2092012
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. . ooyed Grulam #ia, danny 1209234
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B e TP pee e L g ;oo (=H ¥ "-5 ~) = - T
S lsnmones Muree (L gﬂma are GHET Mo.2 Beanu Cily TUD 2
-~ . Khan .
BATTAGRAN
. 4. - } - o T "y B
Ao [duhammatt Khan | Bakagram | 3H3 Sagai, Baftagram foo12-09.20%
BUNER i
Rarg P Bae: GHE Dagel. Bunnes I 15
| SFarit ur Banman Euncr 3hS Rarapa. Bunsier | 1082010

CHARSADDA

4

4 ACRE I

Khan .. -

iZharsad

] .

{ Zamarud Shi
H

L

Charsadha

;
FRT I
hasada

A | GHS

s o e

GHS Shabrfaclar Fon.

Ia T
Lhiersaced

189,74

(5AS K Zan Charsadda

Rattagram, Charsadda

GHS e 1 Rgjgar, Charsadda

12-09-20 4

12:50-2

13082 54

1 iuhsmmad ipishim - Charsadya

) . i
DERA ISHAIL KHAN .
Kifayaluttah Ingyzlutah ] D.iKhan| | GCIHS Ho. 104 Knhan 12:058-2014

tAuhammad Amir Shah

Ghuiam Axbar Shah i D4.Khan

(315 Biat Sharif, D i.Khan

RRTRTETIN

DIR LOWER

T | Giansar Khan

 Nawab Knan ! i Lawe

GHSS Chaxiara, Dir Lnf.\ler

17112014

LI I

Amin Ur Rahman

' Tej Muhammad Dir Lowst

|
|
|
T
:

(3HS Rabat, Dir Lover

12:09-2014

DIR UPPER

[ Asiandyar O Uppor

| GH& Nenag, Dir Upper

—‘ . T
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ll: 3 uama it aﬁ--”'lfa

- WS - .
)
s [ N Fal -
) ame ather Name Domigle " sehaol § Date of Initlal
A _ . Appeiniment
HARIPUR
'1_' Muhammad Zahesr N : —
U Babar i Munammad Yausaf Harlpu GHS Cemeral Jail, Haripur ] 12-09-2014 |
KARAK| . j
: - e
t fl Tahir Saleein Awal Muhammad Karak GHS Tathil-e-Masrat, Karak 1711-2014
2 Nisar Abmeg Momeen Kh‘"ﬂm | Karsk GHS Ahmadi Banda, Karak 17112004
KOHISTAN |
o rm'n:li” ",‘i“. !.Se ﬁ Ull_m : }mhz,l e GrlS Pa:ian‘ [shistan 1 11200 i
. - !
MALAKAND l
1 \'*ﬂasl 1lstam } Farman Al Shr.h_v ! falakand 3 GHS Thana Mo.1, Malakand E 12-{‘192 4 i
MANSEHRA !
i
|

i 'AGE! 3014

i .o F Maazulian L
Lluhammsd Am iz GHS Shohat Maaz Y .
ammad Amall tAansehra Hansenra 17312014 i
- : B
! Munawmmad tohal Manséiwa  GUAIKS He 3 Wansensa ! L5014 J
g Udarsenia i GHG Baicre Mengenra
tERA TN j ):'.:n-.;l Lot Marsehrn 12-08-2034 —;
- e j
MARDAN |
: ma-x nnmad Anwar Knen “‘“‘”‘l‘“ i GHS Ruslam, Maidan 12 Cu 2014 l
2, Vahammad Siddig Sardar Munamma ard}m GHS Gurnkat. Mardan [ 12.09.201 ,
2 Apdul Mdanan Chulam Rahus f‘imdfli GHS Zadar Banda Mardan 19 09 za)h I
‘ S,d _ildL : Wiasdan D GRS Nascer Billl, Marda !) []

JM ]

h :I"(' -"h’lr h | tAardan GURHE N3 Mardan RRERCRINE
. NOWSHERA
T i ono.,_khmad Gulnar Cin Wowshers | 5riS Misr Banda, Nowsrera 12-08-2014
: 2 , (rran Pervez Pervuz Ahmad Khan | Mowsheia . | GHS Mo.2 Nowsherg Cantl | 1208204
i . i L \ .' .
PESHAWAR
i ' - ' { T T e N“;‘(;{""I
1 7eeshan Sohail Yukhilar Ahmed Sahail PeanI war | GHS Land! Abab, Pechawar 1 0602034
- GHS Guishan Renman Coleny, 204
2 ] Naseer Muhammad Ahmad Gul Pusn!awar Peshaiar 12.08-201
_ - o~ —]
3 | Sohail Ahmad Muhammad Akram Posiawar | GHS Tariab Famm, Peshavar ] 37-11-2014
4 | Yasin Shah Hussain Shah Peshawar | GHS Mathra, Peshawar Lea-nz 201-!
SHANGLA -

I Fayaz Al

_W% Mara; iKhan

l'Shangfa | GHS No.2 Alpura, Shangia

[ 1208200

[
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AT 1 Name | Father Nome | bomiciio ]l " Schoo Data af nila |
. S sl o ] Appointment |
) i
.- L Swasl
e %
i s TT—— — g e —— o
(! 1 S3id Amin I grar Ud Din - | S4ab | GHS Lahor Sharg, Swaty i2.09-2014
| __f’ enbooh Amag il UrReman - | sdati | Giis snan Mnsoor, Swabi 12:08.2014 | :
. - 3 Hamyg %a:;ha o Nan Jamee Utdin l Swabi GHS Lahor Gharbi, Swabj 12:09-2014 |I rJﬁ
—n S Sl : . | i
; . { 1
: SWAT | =
4 e .. . ] ‘:%
!; ) _'1_ ga» Raza Khan } Swai | GHS Qalzgay, Swat | 12-05.20 16_{
‘ . ‘} . . ———————a b . -—_-..,\..:A—_M ' ’_; 5 saeal
- _ < BakhlAzam ‘ iAkbar : | Swat | GHS Mingora No.1, Swal ‘ 12-09-2014 ] !
| B T |
i ——_—— T ettt s 1t N — e e — e ) pmanaan, s‘ ‘ ::?‘:
o Muhaimmad Shahig [, P i ul
: b ; Limar Hayas | BUMHS KO 1 Tank 12-09-2644 1
4, T e — SO
t' Terins aad Conditings:
b e einprlayees ] lave hiefa their POsLE vakidly §1F the di-te2047,

2 the reulirianion wil a0t be i dnvour of those 1T Teachers, who left the Deparunentiremaine
‘ absent frons duts or fesign from service privr o on 30-06-2017 and #iso ot iy Bivour of those 17T
Teachers wiw hay e under disciphinary proceedings) ’
The DEO (Malej concerned i required 1o ensure e lust Pay Roll, Duty Certifionte of the 1T Feachers
cvncerned before handing sver tharge. . .
= They shall possess the yamd talifivation and expedence s required for s segular post.
T Theirsevee ar equlariaed with effect from Ui jngla) appointment in BPS-146,

Treie senvives shudl be gaverned by the Khyber Pakhtunkhws Civil Seryant Act, 1973 1he K hyber
Pakhunldin g LAppaitiment, Depuration, Posting gud Trunstor of Teachers, Leciurer; instrucior and

”r

Dottes) Régularity Aet, 2011 ang such rules and geyubations as Ly be issued fram tine woime by

the Goverment. o

They have no resigried or terminsed fram their SePvices on account of fiisconduct, i eliiciency or

any other ground, before 30.06-20 17, .

E Thelr regularization shall not affect 1he promimtiun (quets of existing Mhsdders of BUSts 0 respective
RS S TR TR

T
thes gt e

STTTE R T amplosees belohpiog o e vgne Laene, who e o gep e un

. . N TTIRT gy 4t
R N T R H R E R P TR O

S AU el shal! alsa sumier ty suel; vilier pecsoas, 1f wny,

e reciimimisndaliog LOPssion niade belore e curnmencement of this
ACL dre L e appoiited o (he Cadre, irrespactive of their actul Jate efappoinsment,

10. The seniurily inter-se of those employees, whose setvices ure regulorized under this Act within the
cedre, shaft be detennined on the basis of their corminuous service in Cadre.

SN par-dange of

7
Y

C Di}'ector
MY 13

Endst: No. ~ AFHle No02/11 Toaehers regudurization Dutedd Peshuvear the 2014,
o Accoumtint Gengral vl Khyber Pakbtusikhwa Peshawar, e '
Seeretury Kliyber Pukhtunkhwa Public Service Commissjan Peshawar,. !

5
3. Disteict Education Officers {Male) concemed.
4. Distrie Accounts Officers concerned. -
3

&
el

Depuly Director Ep I5fProject Manager-1T, E&SE Depar mem
PS s Secretary Elementary & Se comdary Educnlion, Khyher Pakhtunkhwa, Peshawar,

7o PA W Director Clementary & Secondary Education, Rhybir Pakduunbhiva, Peslwar.
, 3 Otk Cancerneyd '
| B Musier File /
: N . : o)
Deputy Director ¢ L/

E I'c‘-mentary & Secondary Educadion

Khyber PﬁkIKszkjw {‘][)\\

M\
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Phione: 091-9225344

DIREC TORATE O
KHYB,

A =)

¥

g

e EENT, RY& SECONDAR}’EDUCATION
RAE HTUNKHWA PESHA WAR.

SRS

| orrlcz om)m
The Competent Autho

.. From Service upon Mr. Tahir Saleem SST(H’) GHS, Takhte Nasrati District Karak appointed vide
nouf cation begiing Endst. No. PM-IT/EAu.E'/I-.?/Recrmimem/IT-Male/ZO1 4.dated 17-11-2014 on.
accowu 0f*his undsithor: /zed absence w.e f|¢1-10-201 8 in the light of DEO M) Karak detail report
bbem mg No; 2972 daled J5- 07~202! zmr! 7;31', A(b) (iii) of the Khyber Pakhtunkhwa -Govs.

.$ervant.s Lﬂ" eleﬂcy An DlSClp[lnal Y Rules

Copy of the above is forwarded 1o the::
1. District Educaiion Oj]:ce: Kai-ak.

27 District Accounts Qfffcer. Karak:

* 4 PA to:Direcior (E&SE) Khyber Pakhtu
" 5. Master-File,

2 3 Mr TaliiiSeileem IL\-S.S‘T(I?) G IISI Takhte Naéraii' District qrak

iy is pleused lo impose a. major penalty of Removal

201 A m.the best interest of public service.

b 3 o DIRECTOR
Elemenitary & Secondary Education
Kiliybeir Pakhnikinva

Daied Peshewar me'é’g l‘l 2022

mm act Appommn. nl.

‘e
.

wkhwa; Peshawar.
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