
^ before the honorable khyber pakhatunkhwa service
TRIBUNAL PESHAWAR. t%U< KwjfKhyber P«|i||^<

„,,„.2jd2hL^
Appellant

w«ii»r Nw».Service Appeal No: 1209/2022

Tahir Saleem, Ex-SST (IT), GHS Takht Nasrati, District Karak

VERSUS

Secretary E&SED Government of Khyber Pakhtunkhwa & others....Respondents

LQINT PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS No: 1-3.

Respectfully Sheweth>

PRELIMINARY QBIECTIONS.

1 That the appellant has got no cause of action & locus standi.

2 That the Appellant is not an aggrieved person within the meaning of Article- 

212 of the Constitution of Islamic Republic of Pakistan 1973.

3 That the Appellant has concealed material facts from this Honorable 

Tribunal.

4 That the Appellant has not come to this Honorable Tribunal with clean 

hands.

5 That the appeal in hand is bad for mis-joinder & non-joinder of the 

necessary parties.

6 That the Appellant has been found guilty of willful absence from duty.

7 That no Departmental appeal has been filed by the appellant against the 

impugned order dated 28-2-2022.

8 That the impugned Notification dated 28-02-2022 according to law & rules.

9 That the Notifications dated 15-4-2022 & 30-5-2022 have been withdrawn 

by the Department vide Notification dated 07-07-2022.
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, ON FACTS.

1. That Para-1 being pertains to the service record of the appellant.

2, That Para-2 pertains to service record of the appellant.

3. That Para-3 is incorrect on the grounds that the appellant has not performed 

his duty against the noted post during the said period, hence, his salary was 

stopped by the competent authority on account of willful absence from duty 

w.e.f. 23-10-2018 against the noted post in the Department (Copy of the 

absence from duty report is attached as Annexure-A).

4. That Para-4 as reply to this para has been given in para-3 of the present 

reply to the titled case on behalf of the Respondents.

5. That Para-5 is correct that a Show Cause Notice dated 15-01-2019 has been 

served upon the appellant on account of his willful absence from duty 

against the SST (IT] (BPS-16] post w.e.f. 23-10-2018 till date without the 

formal approval of leave sanction order of the competent authority which 

was replied by the appellant in an evasive manner, hence, resulted the 

impugned order dated 28-02-2022, whereby, the appellant has been 

removed from service by the Respondent No.2 after due process of law & 

procedure under the Rules. (Copy of the Show Cause Notice dated 15-1- 

2019 is attached as Annexure-B).

\

6. That Para-6 is correct that the services of the appellant were regularized 

against the said post vide Notification dated 8-3-2019 in light of the Khyber 

Pakhtunkhwa Regularization of Service Act 2018 Act No. II of 2019 attached
as Annexure-C.

7. That Para-7 is incorrect as no charge report for duty has been submitted by 

the appellant.

8. That Para-8 is also incorrect as no leave sanction order has been passed by 

the competent authority in favor of the appellant as evident from the ■ 
report/letter No. 2972 dated 15-7-2021 of the DEO (M] Karak to the 

Directorate E&SE Khyber Pakhtunkhwa Peshawar attached as Annexure-D.

9. That Para-9 is correct to the extent of serving a Show Cause Notice upon the 

appellant on dated 01-04-2021 dully received but not replied by the 

appellant within time limitation under the Rules.

10. That Para-10 is correct.

11. That Para-11 is correct that a report dated 15-7-2021 regarding absence . 
from duty of the appellant was submitted by the Respondent No.3 to the 

Respondent No.2.
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12, That Para-12 is subject to proof & verification as no signature of the 

authorized officer of the Directorate of E&SE is available on the said letter, 
hence, cannot be owned in the given circumstance of the case in hand.

13. That para-13 is needs no comments being pertains to the office record of the 
Election Commission of Pakistan.

14. That para-14 is correct that vide Notification dated 28-02-2022 major
penalty of removal from service against the SST (IT] BPS-16 post has been 

imposed upon the appellant by the Respondent No.2 on account of his 

willful absence from duty attached as Annexure-E

15. That Para-15 is incorrect as no Department Appeal against the Notification 

dated 28-02-2022 has been filed by the Appellant, therefore, the appeal in 

hand is liable to be dismissed on the following grounds inter alia:-

GROUNDS:-

A. Incorrect, hence, denied. The appellant has been treated in accordance 

with relevant Law & Rules by the Department vide the Notification dated 

28-02-2022.

B. Incorrect hence, denied. Detail reply to this ground has already been 

given above, hence, needs no further comments.

C. Incorrect hence, denied. The appellant has been found guilty of absence 

from duty w.e.f. 01-10-2018 by the competent authority resulted in the 

Notification dated 28-02-2022.

D. Incorrect, hence, denied.

E. Incorrect, hence, denied. The plea of the appellant is against the facts of 

the case, hence, denied in view of the above made submission by the 

Department.

F. Incorrect hence, denied. The plea of the appellant is against the facts of 

the case on the grounds the Notification dated 15-4-2022 has been 

withdrawn vide Notification dated 07-07-2022 by the competent authority 

attached as Annexure-F.

G. Incorrect, hence, denied. The act of the Department with regard to the 

Notification dated 28-02-2022 is legal.

H. Legal. However, the department also seek leave of this Honorable 

Tribunal to submit additional grounds, record & case law at the time of 

arguments on the date fixed please



jV
PRAYER:

Therefore, in view of the above made submissions, the appeal 

in hand may kindly be dismissed in favor of the Respondent 

Department in the interest of justice.

DIRECTOR
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
[Respondents No: 2 & 3]/

SECTARY
E&SE B^artment Khyber 

PakhtunkhWa, Peshawar. 
[Respondent No: 1)

AFFIDAVIT

J. Dr. Hayat Khan Assistant Director (Litigation-II) E&SE 
Department Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on 
oath that the contents of the instant para wise Comments are true & correct to 
the best of my knowledge & belief.

Ay
nent
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Subject ■ 

Memo:

- He perfonned his duty sv. c. f S mjcc. ^closed on 30.6.2017
,0 30.62017. Ato that his salary sva^ ' ^^l^d absent front his duty from
and the status of the project employees sv« no c ^ nccessaiy actions vide this

,... „ood office svas received residing sending absent
address-XCopy attached as tinnwc C)
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dated 27.02.2019. (Copy allachd as Annex E/1. E/2. and

Meanwhile on dated 21.03201^, he agma took overcharge at GHS Takht-e-Nasrati. 

(Copy attached as Annex F)
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Icucr, application fo^ leave and U.is offict letter attached as Annex 0/1, G/2, and 0/3).

M/ Principal GHS Takhi-e-Nasrali submWil a Icncr that Mr.
^itotion before sanctioi^f the leave. (Copy attach as Annex H)

Absent report of the mentioned teacher was submitted to your good office vide this 
office letter No.4242 dated 08/06/2019 fbr further action. (Copy
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S^iw Cai^ wss issued by respected Director (E&SE) and eubmitted M> (i»is^ 

office vide your office Idler No. 3546/F. ^o. 04/SST (M) Uave cases dated 16/7/2019 and lite 
saoac w &fwardcd to Principai'GHS Takhl-e-Nasrati vide this office letter Noi888/P, F, 
Tihirdttfid 22/7/2019. (Copy itlach as Annex 3/1, J/2)

Tte same served on Mr. Tahir Saleem.by Principal conccm«l and receiving copy 
leoetved and submitted to your office vide this office letter No.6074 doted 

31/7/2019. (Copy attadied as AimcxiK/U'K/2)

Another letter for issiung absent notice of Mr. Tahir Salcetn in two daily News paper 
»« ahmittert to your office for further proceeding in the case vide this office letter No. 1905 
damd 10^.2021. (Copy attach as Annex Lj)

In light of ifac above detail histoiy jthc case is submitted fqr further process please.
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: i\No f th /Leave Dated T.Nasrati th i
From,

i i.Tlie Principal 
Govt; High School 
Takhte Nasrati

i
'j
i

■ To,
>.Mr,Tahir Saleem 

IT Teacher
Village Mohabat Khel Bogara 
Taklite Nasrati

I
1

ISubject
j1 \Memo

In the light of Director E&SE KPK Peshawar No23214-F/No01/IT 
Teacher Dated Peshawar the 24.12.2018. |nd DEO(M)Karak Under Endst;No6402Dated 

26.12.2018 on the subject cited boye.
I

t-

You Mr Thir Salim IT teacher of this school are absent from your duty
wef 23.10.2018 still now.This office has contacted you many time in telephonic 

conversation in this regard but you could n 

You are once again direct
ot give a satisfactory response.
id to report' in the institution immediately and

f . 1

V

join your services. ;l
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Principal 
GHS T.Nasrati1*
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Sir
5 I& DUiKCTORATK OF EipMENTAKY & SEC0NI)a1{V

f'BEU PaKHTUNKHWa
^‘0'’

Education Kh

-^^-UlinCAJ'lON.

s_ '« JHirsuance oi Scctiu.v2 uf the Khybcr Pnkhlunklnvn hniployees oi the 
" emeu ai\ .imi Sccomlnr)* Hiiucaliun Deparlm ml (Appointment and Reuulariitcilioii of 

bery.ccj) (Amendment) Aci> 2l.)18 (Kh)*UT PaklUimlilnva Act No,.,» OJ 2019) read with Scctioii-i 
01 -he Act Ibid _and SO(S/M)l-&SHD/:ifi5/SS-n72Ul.tj/iy dated 11V'02/2fll9, the services uf the 
o osMug A:> (horty J-ivc) Male Information Tcchn .dogy 'i'eachers re-designated as Secondary' 

-^hool^ le.u-her (| f) in l-Jcnientars- & ScconLlnry Education Department ure hereby regularized 
m (Hi ‘S-fo! noivi iheir initial apprvinlinenl on lliu bel ju' nieiiLiuned terms and conditions:

, . ABBOTTABi^O '■

el

J
1
«

T Date of Initial 
Appolniiuonl

St; Name 0Father Name I Domicile . School
ii

: GKS NcJ Havelian; 
1 AbooiiQbac

F3iS.2' nelunan Mianuad AbbOtfSHCj ; 12-C9-2G1^'.
ii

BANNU

M• '^dl':j Khja GhS .'iu.' SaiiiiuCily 
GHi .I’-.Z i'n ri:a, Sannij

l2-ii9-2iu-i Mi^ : Eb'e''h3rulafi-;
' S^nnmai! ,1ml 
; Khan

: Sanrt 12-0i)-?:rr: a
GHS Ho:2 Bsnne CiiyOai'iiiu

m3ArrAcnaja

Sc? Gils-I A;n.r li^luhammat! Khan B.aiiagrdm \ GKS Dagai, Bsliagram r2-i:i9*20‘.4 .

BUNER

Fah! Fa.-<v: Ra?ic B.ijfic' 1 ■-U9-20KGl'lB Dagtii. Sunrtsr ft:1I12-09-21:11-:A'n:i2-,; Ur n':)i'iinsr> Sharit jf Plahman Gh5 i'erapa. Bynivi-rBunc-r 1
CHARSADDA

;, vGHS ShohqacIarForl.
G h e/saeda____________

Chafsari la GHS. B-ihagfcim, Charsajrla

j 1 .Gl'iafsaiJ Jti GHS Kaio Zhi C;’?srs3cicla 
' ChofSodHa GHS Rc.1 Rajjar, Charsadda

4Muham.mad Javicl
_Kha_n_ ..__

i ^amauid Sh-Ci

■.'E-".3i-.niac frd.-' i CfiafsacLiaI

1l2-09-2rj-;.-i 
12-09-20 !
•EI-0S-2ijl-l i

■M'i Gu' Zsfil- •. i-y>
Mi Wunsmmad idiafii^nAcnar Knan

M
DERA ISMAIL KHAN

15B
l;l ■12-09-2014GCMHS Mo. 1 D.IKhanIneyalulahf Kifayaluilah D.lKl'inn

1M1-2D14GHS Bliot Shanl. D hKluiiiMuhammad Amir Shah GhuiamAiebarShah j O.l.Kliafi2
'MmDIR LOWER I'1 /

A''
17-11-2014GHGS Cha^.tiar3. Dif LciwsrDir LoweiQaisar Khan ; Nawab Khan itip1": 'i2-a9-2014GhIS Rabat, Dir LowerDir LowerArnin Ur Rahmani 2 Tej Muhammad

OIR UPPER m
aIV2-09-2014GHS Ncngg, Dir UpperKicsii Dii Asiandyar Or Llppur1 iiSIill
■iS
■]‘k

t

ft
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mL. IIName ^ Date ol Initial

Appoinimein
Father Name Oomicllo School

liharipur M
imMuhammad Zaheer

Babar Muhsmmad Yousaf Hadpui GHS Cenisral Jail. Hahpur 1^03-2014 1mKARAK m
m •I Tahir Saleem Awai Muhsmitiad Karak GHS TakhiJ-e-Nasratl, Karak T7-11-2014

2 ; NlsarAhmec Monteen Khan Karak GHS Ahmadi 3anda, Karak m17-1V.2014

I’KOHISTAN
m

’•irsHi-I U'inii Saeed Ullan ; Kohiii ti! ; GHS Paitan, Kohistan i 17-11-2014 M
MALAKA^^D •la

ti
■| Ali Shah '* ~1 Malakiinj' | GHSTiianaHo.'l.Malakaitd1 VVaqas ti Islam Ml12-09-2014 mM

MANSEHRA i' Zaki: Knan I ;Muh.'.rii!!!ai.l Yausaf 12-03-2014

•2-Q9-2D14

Mansshia I GHS Sharndhara, Mansehra mJnia:’ ■■ ;• YJa'iCod GHS Bsjns, Mansehra; Ma!iS!“hr3 i
GHS ShDheiMaazuiiah, 
Mansenra■Munamm-d Amaii 17--.1-201-1 iMsnsf-hra■^1

I
.ujnaid m12 •03-2014Munarnr/iad (qhal ■i’.'a ; GCMH5 l-io 3 MaiisenraMmiSi 1i::s;

■i ■ ilil' Mars : 17-11-201-1 j

12-09-20 VI ^

■ 3-.vh'an- Krum :iirs I GHS Gaicra MsnsenraAi..; |•-|3r

&-’X'.! Miji’annnal ;lii,j . o'-Gt DrOoii Mar.c.chra-.i: -! v-nj

MARDA N

1'M12-03-2014GHS Ruslam. MaidanAnwar Knen1 ■ irtan Ahmad 111 ftI m12-09-201-: ;GHS Gurnhat. MardsnMarJyfi2 Mtihsrr.mad Siddiq Saroar Wunammad
12-09-2014

12-Q2-20VI

GHS SaJar Bands. Martian■ MsrdpriGhuiam RahimAbdul tlanan3 MGHS Nasorif Killi. Mrii dar!ii IHardan: SfHttirai;4 Ivlaiid All
..... [ j 12-05-2014 jGCMHS i-M.j Ma.'danWardMisf! Khar inHaseei Knan ■s

i:s:'
1NOWSHE.RA
U

12-09-2014 IIGHSMisfi Banda, Nowsn.gra 
GKS No. 2 Nowshers Canl!

hereNowsGulnar Din1 Fsrooq Ahmed i12-09-2014 Ii Nows heraPervw Ahmad Khaii■ 2 i Imran Per,’er

i
PESHAWAR ■ a

L'i'

i

f'/12-G9-20V1 iGHS Land: Aibab. Pethawar 
^s'GulshanRehman Colony^ 
Peshawar _______ _
GHS Tarnab Faim, Peshawar

GHS Mathra, Peshawar

Pash{y'fUkfilar Ahmed Sohail awar i1 Zeeshan Sohail
12-09-2014 '1PeshawarAhmad QuINaseer Muhammad2
17-11-2014 It .PeshawarMuhammad AkramSohail Ahmad3 §■
08*12-2014 fPeshav/arHussain ShahYasin Shah•1

lii
SHANGLA '

j 12-09-2014 IGHS No.Z Alpurai. ShanglaT Shoi gla; Maraj Khan1 Fayaz Alt

i
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- \-'- iS» I Name kPsthor Na m& 3omicilo Toate of Iniiiaf ; 

J Appointment
School

ISWAfil
1i i^ ! S3,-ld Arnin 

—?.,.... Aiimad

Hamid Bacha

I (qraf Ud Dfn 
Hafis Uf Rehman

S^|/abi

Sv'stJi
GHS Lahof Sharqi,

GHS Shah Mfisoor. Swaftj 
GHS LaltorGhafbi, SwaTT

12-09-2014 I2 12-09-2014 MrMian jamee UOdln abl
12-09-2014 11^1SWAT-A Mm1 i:a-;! €Raaa Klian 

All Akha/
S'.va! GHS Qalegay, Swal 

GH3 Mingofa No.'), Swal

■M' Bai-:hrA2am 12-05-2-9M
I 12-09-2014 It

ITANi;
- ‘'Iii'hajnniad Shahi'.J '  —'—

; Hmar Hii/rj:
fi:■

M
H.-i'rifii Tcni, ---

] GC.MHSKiQ. 1 Tank 12-03-2014 ;el
'•■'■'iiN ,inc) CoiuJiiioa.s;: i!

,, '^"iPl«|v*=ii..llha»,I,e|c,-hc
- n>L' rvgiiJ;ir,,r;aioii ^vjJj

;il'icn[ iroiu iUj^
Tcaclirfs vvivy ha\ c 
Tiic DEO rviak-)

I
n poiii’,; validtj Hll tlie .10-06-20 J-?.

-rlr-r di,«ipl„.,,rv nrocSI-" 'T

u.nc.n«d hdb,. ->■<>- n

LA^cfc-ii) Ko^ufariiy Aci, 20) ] .me/ sucfi rtiJes V ,“■' ^^‘^'•'hers. I..eeuii-er; insirueox- and
■hi- Gu\frjirTit:m. ‘ fjeguiunons ns m-iy be iiisiiccl fratn time in (inic- bv

nccouiH ut'tni.seondijc-t. in elTicicticy or 

qin.iii cre\js!nig fidOers oT po;;i^

■=‘"1- :0, emplovLe^, bd.>iiyi:!i; !o r),^ v;f;i,^ .................... ............................

cari,., .toll to ddto,„i„cd r.nll.'bS." ::™

isiMnot be s
1.

irt-iieiie).-; Mi'km
r-:l:•D

fl
1• They have

i-- (heir o-L-iii.ina:uion s-|i:jIJ not :uV,-ct liie
'•er-K.. ^..'i-;iiy

Mon

)rrc.nii>!;\.in iin iV‘;fii:i-ti\-c 1I ip.". 
l'V,:i.;..;i 0.:

13;i;j < .J h .'•

1:u-.-
•••■ lir -.

!■

iO. Dic

irv.V.\2> iiDirector
h'nd.st: No. m'/•//e ,\o.'02/rr ’Jeac/urs ivgu/urizai 

ALeuaniant Gcifi-nil ulKiiybcr PalJouuklhva Pe.-|iawar 
-WiUHry Miyber bakhimkhwn bubiic Service Conin 
Di.inci Pducatian Officers (Male; concerned.

■ AceDunis Omcvjs concenied.
6 PslTj Maiineer-ir. E&SE Depar

S ui Wtno- tlemeninry ^ .Seeoadaty EdncaiiDn. Khy)

oftold
Mailer rile

Iion ^Dii/ecJ Peshnwaj- the 2UI0.

ij.

on Pfsliawar.. mInss.

imein
ler Pflklituiiidiwn. PesJiawar.
.T I’akiilifrikliwa. Peiflwwiir.

n

a:<
0.

iiMDeputy Director
ithnientury <& Secondtiry EeiuLdion 

Khyber Pakluuiiichwar /\ \
1
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DIRBCTORATE O.' - ... ^BNTMY& SEeQmARYEDUCATION 

KHYBEti i AmTDNKHWM EESM WAR./, A

i

I
tt

Phone: 091-9225344 Em'aih ddadmh. ese ^anii

OFFICE
The Competent Authoi^iy is plepsed to impose a major penalty of. Removal 

From Service upon Mr. Tahir Saleem SST(lT) GHS.i'akhte -Nasrpii District Karak appointed vide. 
\not\ncdtlPn be^^^ 1^0. PMdT/E&mi-3kecr.uitment/mMa!ea0l4,dated J7-lF20J4 on:
accouiitjofhis.'Undli/horJzedobsence \y.e.J QI-}0-20l^jn the light of DE0.(M) Karak detail report 

^^‘bearing .h/O: 29.72 dated f5-07^202:l:.imispjifjl^y4(b) (Hi) of the Khyber Pdkhtunkhwa Oovt.
! DisqipiinarydiulesfOlfj^the best interest ofpublic setvice.
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i K- PIRECTQR

Elemeiitdr}f& Sepopdaty Education 
khyber Pakhimkhwa

Dated PesUervar ihed^hj-Unthn No. /F.No.l/SSTjm '5(16) i fliiii'act Appoinliiiu/ii. 2024
r

i

Copy ofllhe-above is forwarded to the:.1

1. PMnei'Educaiion Officer Karak.
4 f^^lsiricMecauh/s Officer Karak.
V 3: Mr TdhifSdkOm Ex-SST(n) CHS, Tah Ue Ndraij District. Kefrak. * 

4: PA tp:.Direciorffi&SE) Khyber Pakhtu iklmOi Peshawar. / 
S. Master.Fjlk VJlii

I Assistant OirecHr^slab-Ml)^
Elemeniary & Secojidi ry Education 

K/tyber Pakhtui\^Itwa[■
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