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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT DERA ISMAIL KHAN

- APPEAL NO. 82/2022
Aziz Ur Rehman APPELLANT

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Agriculture
Department Khyber Pakhtunkhwa, Peshawar.

2. Director, Agriculture Engineering Department, Khyber Pakhtunkhwa
Tarnab Peshawar.

3. Assistant Director Agriculture Department Dera Ismait Khan.

RESPONDENTS

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.02 AND 03

Respectfully sheweth: that the respondents submits as under:-

PRELIMINERY OBJECTIONS

1.

The appellant has no cause of action and locus standi to file instant appeal.

2. The appeal is not maintainable in its present form as it is based on malafide
intentions.

3. The appellant is estopped by his own conduct, to bring the present appeal.

4. The instant appeal is bad for misjoinder and non-joinder of necessary parties.

5. That the appeal of the appellant is barred by law and limitation.

6. That the appellant has got no prima facia to file instant appeal.

ON FACTS

1.

The appellant Mr. Aziz-Ur-Rehman was approached to the then Minister for
Agriculture, NW.F.P. (now Khyber Pakhtunkhwa) through an application on
15.05.1993 (Annexure-A) for appointment against the vacant post of Junior Clerk
(BPS-05). On the recommendation of the then Minister for Agriculture, the Petitioner
was appointed as Junior Clerk (BPS-05) against the vacant post of Moulder vide office
order No.4881-84 dated 18.05.1993 (Annexure-B). The said order was substituted
vide office order No.115657-59 dated 24.10.1993 (Annexure-C) and the appellant was
appointed as Asstt: Moulder (BPS-05) with effect from 18.05.1993 as the District
Accounts Officer had not entertained the pay bill of the Petitioner appointed against
the post of Moulder (Annexure-D). The Petitioner had drawn his salary since his
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Notwithstanding anything contained in this Act, the rules made there-
under, any agreement, contract or the terms and conditions of service, a
civil servant who is rendered surplus as a result of re-organization or
abolition of a department, office or abolition of a post in pursuance of
any Government decision may be appointed to a post, carrying basic pay
scale equal to the post held by him before such appointment, if he
possesses the qualifications and fulfils other conditions applicable to
that post. :

Provided that, where no equivalent post is available, he may be offered a
lower post in such manner and subject to such conditions as may be
prescribed, and where such civil servant is appointed to a lower post, the
pay being drawn by him in the higher post immediately preceding his
appointment to a lower post shall remain protected”

And para-5 (c) (iv-b) of the Policy for declaring government servant as surplus and
their subsequent absorption/adjustment circulated dated 08.06.2001 which is
reproduced below:

(b) Where no equivalent post is available the civil servant may be
offered a lower post in such manner, and subject to such conditions, as
may be prescribed and where such civil servant is appointed to a lower
post the pay being drawn by him in the post immediately preceding his
appointment to a lower post shall remain protected.

As such the petitioner was adjusted against the lower post permanently with pay
protection as orders mentioned above by the competent authority.

As per para-6 of the surplus pool policy for declaring of government servant as
surplus and their subsequent absorption / adjustment dated 08/01/2001 and
clarification issued vide Government of Khyber Pakhtunkhwa, Establishment and
Admn. Department vide letter No.SOR-V(E&AD)1-2/2003 dated 05/07/2003
(Annexure-L), “The surplus employees who have been adjusted by the
relevant authorities in other department shall have no link with their parent
department from where he was declared surplus’. Moreover, as per advice of
the Government of Khyber Pakhtunkhwa, Establishment and Administration
Department (Regulation Wing) letter No.SOR-Il (E&AD)1-2/08(Agri.Deptt.) dated
28/02/2009 (Annexure-M)

“That there Is no concept of re-adjustment of surplus employees
which is allowed only if an employee has been adjusted in district
other than his district of domicile”

2. Correct to the extent that the august Peshawar High Court, D.I.Khan Bench did not
ask comments on the said Writ Petition No. 381-D of 2015 Aziz-Ur-Rehman s/o Rozi
Khan from Respondent No.6 and decided the case (Annexure-N), which is
reproduced below:-
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“7. As. a result, the writ petition is accepted, the impugned orders of
respondents are declared illegal, null and void ab initio and respondent
No.06 is directed to adjust the petitioner forthwith on the post of Junior
Clerk, where he was initially posted. He shall be entitled to all back
benefits accrued to him under the law from the post in question.

The respondents Department also filed a CPLA in the august Supreme Court of
Pakistan against the judgement of the august Peshawar High Court, Dera Ismail
Khan Bench dated 20.01.2016.

3. The Para is correct to the extent that the appellant has been conditionally adjusted
against the post of Junior Clerk (Annexure-0), in light of the august Peshawar High
Court, Dera Ismail Khan Bench till the final decision of the august Supreme Court of
Pakistan in CPLA No. 310-P/2017. Therefore, the name of appellant has not been
enlisted in the Seniority List of Junior Clerk.

4. In correct as the departmental appeal was time barred.
GROUNDS

a. The Para is incorrect, as the same is mentioned in Para-03 of the facts above.

b. The Para is denied as the respondents Department always acted according to law
as explained in Para-03 of the facts above.

c. That the respondents may be allowed to raise and submit additional grounds
during the course of arguments.

It is therefore, most humbly prayed that on acceptance of the para-wise
comments, the appeal being devoid of merits may graciously be dismissed with cost.

AG RAL ENGINEER,
ra Ismail Khan
(Respondent No.03) Khyber Pakhtunkhwa Tarnab Peshawar

(Respondent No.02)

i
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appointment i.e. 29.05.1983 till 30.06.2001 against the post of Assistant Moulder
(BPS-05) (Copies of some Pay Bills are attached as (Annexure-E). Moreover the
Petitioner had not drawn salary as Junior Clerk (BPS-05) even for a single day since
his appointment.
The appellant Mr. Aziz-Ur-Rehman was surplus due to abolition/re-structuring of
Agricultural Engineering Department, Khyber Pakhtunkhwa and placed at the disposal
of Assistant Agricultural Engineer, D.L.Khan vide Director, Agricultural Engineering,
Khyber Pakhtunkhwa, Tarnab Peshawar letter No.5293-5309 dated 07.07.2001
(Annexure-F). All the surplus employees of Agricultural Engineering Department were
remained in this departmeni upto 30.06.2008.
As per orders/instructions of the Finance Department, Government of Khyber
Pakhtunkhwa “the Administrative Department may transfer all surplus
employees to their respective Districts with effect from 01.07.2008". As such, the
services of all the surplus employees (BPS-01 to BPS-15) of District D.l.Khan
including the above named official was placed at the disposal of the then District
Coordination Officer (now Deputy Commissioner) D.l.Khan with effect from
01.07.2008, the service record of the above named official was furnished to the then
DCO (now DC), D.I.Khan vide Assistant Agricultural Engineer, D.l.Khan letter No0.923
dated 16.07.2008 (Annexure-H).
The Petitioner was adjusted/posted against a lower post with pay protection by the
Deputy Commissioner, D.I.Khan (competent authority) vide his office order No.856-76
dated 19.02.2014 and District Education Officer (Male) D.l.Khan office order No.2609-
15 dated 27.02.2014 (Annexure-J & K) as per Khyber Pakhtunkhwa Civil Servant
Act, 1973 and Policy for declaring Government Servant as surplus and their
subsequent absorption/adjustment circulated dated 08.06.2001.
The District Education Officer (Male) D.l.Khan did not defend the above orders in the
August Peshawar High Court D.|.Khan Bench. He stated in his comments on behalf of
Respondents No.8 & 9 that in para-3 of the object on Facts “The respondent No.9
the then DCO DIKhan has adjusted the petitioner in Education Department for
the purpose of salary. The petitioner was adjusted in BPS-1 against the post of
Naib Qasid. This adjustment of the petitioner was on temporary basis” and Para
ii. of Objection on ground’ Incorrect/ not admitted. The adfustment of petitioner
as Naib Qasid (BPS-1) was not on permanent bases but on temporary bases for
salary as the petitioner was regular employee of Agricultural Engineering Wing.
So petitioner should be referred to his parent department or the claim of
promotion from BPS-5 to BPS-11"
Para-11(A) of the Khyber Pakhtunkhwa Civil Servant Act, 1973 is reproduced below:
“11-A. Absorption of civil servants rendered surplus.
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* Aziz Ur Rehman Versus Government of Khyber Pakhtunkhwa
and others
Appellant
Respondents
AFFIDAVIT

I, Sheikh Abdus Salam, Senior Supervisor, in office of the

Agricultural Engineer, Dera Ismail Khan, do hereby solemnly affirm and declare that

the contents of accompanying Para Wise Comments submitted by Respondents are
true and correct to the best of my knowledge and belief and nothing has been

concealed from this anorable Court.
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www.agriengineering .kp.gov.pk
AGRICULTURAL ENGINEER, DERA ISMAIL KHAN

®Dera Ismail Khan
E-mail daekpktarnablitig@gmail.com

AUTHORITY LETTER

Sheikh Abdus Salam, Senior Supervisor BS-16 in office of the Agricultural
Engineer, Dera Ismail Khan is hereby authorized in connection of attendance of the august
Khyber Pakhtunkhwa, Service Tribunal camp Dera Ismail Khan in APPEAL NO. 82/2022 titled Aziz

Ur Rehman VS Government of Khyber Pakhtunkhwa on behalf of the respondents

A

Agricultural Engineer,
Dera Ismail Khan


http://www.agriengineering
mailto:daekpktarnablitig@gmail.com
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12 The Diréctor,
Water Mana 2ment,'P,Peshawar,

* The D'rcctor
Arpil: Dngg,\EATA)H/hbad Pechawar!!

)'\K)V"‘ VST’—A‘ITI sstt: Agril: Engincers in NWFR$ ~
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Memo 1=

of this
Posl die to Re: structuring of
-chect;ves may be relieved: by méking iiternal arrangement
and, dirzet them to report in Jurplus Psol Cell
Peshaw:r with erfeci fronm 1.fs¢001.

.47 Surplus Staff of this Directoruate

| SURPLUS STATY, o

. A1l the ourp]us Sraff memb.rs inciuding the stetf

office as per en¢lose.l list placed in the Surplus
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*
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< -

Secwisn Officer (Admn.) Gcrernment of H.W. 7. Profince,
Agriculture Department, Peshawar; .

SgciiBn Officer (Sﬁrplus Fool) E & A Deptt. Peshawar
Government of N.W.F.Provirce; . : .

for in?nrmation and n/action plewsey
" Government

H P ,Finance Depnrtment Poshawarsy! v
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>hdho

DIRECTOR,
AfRIL.hNbINLERING
Nv'FP, TARIAB, PESHAWAR.
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" BHCL: At A"OVE . = Q -
; \l !W o o
DIRECT Oi o
, AGRIL (15N INEERING
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S .
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Lo G o L . N WO].‘k{-lhO{,f “nab.
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EO ,: % . . . . .
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1S
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¥ Y R o Hayataba,F sk,
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- : i 3 Amlr Zada AAE (FO‘ Suat.

4 Panli Bubhan AAE (I”(‘ Mardona.
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i

Uni'l. Superva..aor, i 21 4% Muhammed Ayub CAAR (Dso T TP,
Drilling Supervisor 2% Menavmed Arit BAR (PO A aAbal,
. end Trg Supervizord - -39 Iramullah AATL f FC K hal
' ' ~ S 43 Mehamne! Ral ig AAE (FO Marsehrs
: ' ' S Aldul Lnlam AAL ( PO Kovak
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]
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L4 17 Aznat Khan

| 2% Muhammad Fhalid
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64 Unit Superviszor, . 11. 21 11, HMagsood I. :ir DAE/NWFP, Pesh .,
. Drilling Supervisor 12. Muhammad 7 . ¢- } AAE (FO)B/Khela.
ER . % TrgeSupervisor K 13. Muhammad i gh.:q AAR{ TA)Miranshah
P (Continuedy. 14, Khalil any oo ME?FO Mardaen,
' - v2¢ Hashmati)l.h AAECFO)DIKnan. o |
. S : .. 18/ Hamidullal DAR/NWED/FATA . T .
\ : S A d/Abad,Pashl’ ..
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. . . . . . - - ] . - B '
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e ¢ e . C .
10 Trg. Instwuctor, 08 2! A4{ Samin Jan SAE(FO) Tarnab
N : o o : {under suspension*
P ' ' L ] i 2¢ Muhammad M--az  AAR {(FO)Hariour. _

M4 Mpchanie, - .07 18] 31 Javed Khan o Mardan
; N : : 3 ¢ Qazi Tariq pa:  AAB(SO) aps pur
: . ' . - 3¢ Saidul Abic)y -do- B/Khela

1 - . i 47 .Obaidullah -dow Dir '

s ‘Ds Mubammad S caen  ~do-  DIKhan L
‘L6o" Amanullah -Ag- ~do- A~
e w7 Abdul Wahg A ~do- -
c. . ' 84 Qadeem Khar - do- Tarnab
9+ Gul Qalam & ah Ao Bannu
103" Niamatulial AAB{TA) P/Chiner
“11¢ Samin Khan 4¢/7°A)  Pesh, -
“12F Mir Alam na&E£0; Taynab,
v13s Zaffar Mehinnd A A -y DIKhan
14d Tasldem Nawaz - @~ -do=- .

7 . 154 Mohammad Ay:z —? -~ Mangehra

/’ il S 16. Manzoor Eluwsi. U A/Abad
' . / . 17 Muhammad Yi-iag AABCTA) Pesh, |
A v X 8. Nazir Ahmas. ALE (TA) Tank,

ot : © oy seHurmad A13, AAT(TA) Tank ,

127 3enior Clerk . ' 07 24, 'Za Khurshiadul “Ja0 ARE(YOY Dipy
L ' . v 34 Mizgkat Hus.ai: —do- DIKhan v‘(‘
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TR L -« Dderooq Azar AE/TA/Peshe
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~do~  "DIKhan - A
~-do- Mansehra
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oy Maradan
AAB(®0) gri pur
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~Ao- Bannu .
AAB{A) P/Chiner
4¢/718)  Pesh,

Angroi Tarnagb,
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AL TRO) Kohat.
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WAL (POY Hardcan.
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AR gFQ) DTXhan

AE {(TA) Tank.

(AE (FO) DIKhan. y

53,GRBC, DIKhan.
JAE (FO) Tamsbe = 7
AR EFO) Bannu.
AAR FO% DIKhanq,/’
NAE éTA Bajawsr.
sAE (FO) Haripur.
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AAE (FO) Kohats
LAE E'Mg Khylerds'
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AALL (FO) Mardans
DAE/NWEP/FATA/
W/Abad Pe“hawar.
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AAE ETAg Miranshah
Ak {TA) Peshawar, -

AL (TA) Peshawar.
DAL/ NWEP/TF ATAY

ayatabad, Pe‘h.- ;
~do- e H
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"ci}‘.t PO) Batkiueln.
:JM/NUPP Pagh.awar.
J/UM/ADC/SSP
rlan.

Al éFO) Tarra0e.

AL (#Q) DIKhun -~

AE TA% Tanko.

AE (FO) DIKhan.
5,CRBC, DIKhane. -

VAL (FO) Tam'sbs
AR EFO) Bannu.

AAE (FO) DIKhana . °
\AE ETA Bajawer.,
AAE (FO) Haripur.
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" AAE (FO) Kohat.

“AE ETA% Khylerds
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AAE Fog DIKhana}‘(’

AALE Tarnabs

AAB g Tanke

AAE Batxkhela.

\AL (" g TBI .lab¢

WAE (FD) Mardan.

CAT IPD) Dan.aue

t‘lI:.- (ﬁ‘n Ua?)n 'd o .

AAE (FO A/Abadc

AAT (FO) -do- .

AALR g 3 Haripur.
_MAE Kohats

AAE ; Mansehra. :

AAE Chitral. ''.

AAE Mansehras.

AAE ro% A/Kvady

AAE (FO) Chitral.

AAL 0o

:A“}NJFQ;?IEHE@ar

\] Q-

M/ NWFP/Peshawér.
LA gFO) Tarnab.
A¥X (TA) Peshawar.
1AL (D:) Tarnab,
AA% (FO) Dannu.
WAE EFO Bennu,
aAE (FO) Mardan. -
Ov/NEP/Peshawgn
JAL’NUPP/PéShawz

AR (TAg Peshaw&r.
AAl (FO) Mardans
DAE/NWEP/FATA/ | -
H/Abad Pe..ahauar. '
AE(TA JPeshawar.,
AAE $’J‘A; Miranshah
AL Peshawar.
AE (TA) Peshawarv,
DAL/ UWEP/FATAY
ilayatabad, Pech.
~do- . &

- a,

[ .‘l. .
T eeleas
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Electrician

Biack Smith

Jﬁnfbr Cierx/
~1p° Keeper.

Assistant V/x?/fB

Chy

i

10

Abid Muh-ﬂ
Sgeatig Bam
Rehmatulla!
Manawar Al:

" Inamallah

Mutiammad  N;.

o %air Khan
* Abdur Rash-
' ‘Muzzafar Kb

Azmatb Al3

Sadagat Nat

Avizur VWalv,

'l.

,1.

2
vv/ﬂ.
[

Haflix

" Abdur

Fidza Mubai

, Farhsd al:
Jamshaid %
‘Jehanzeb !

Shaukat Ko
Faheemudd:i:

:‘Shahidulluh

‘Shamsul Gard
Shah Faisad

T Sudtan Ghen

{:
Ghulam a3
Allah Naw:

" Bhafiq Jan

. Liaqgat Ali
" Liagat Ald

Muhammad @

' Waheedul.in

Bashir Mulb:
Johar ALl
Meher Zam-
Spit
Said Randw

Bhrabr Jeir o

Tkramall 2t
Rahim Gu:

Syed Husan
Rehn
‘Allah Babls
Waidan ™!
Torar Huss:
Gul Habin

Fusat Wi

Cdanat G

)

L

A

. A‘()‘
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il{))
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.LJ)

)
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- DIkhay, -

W
L
V)
2,
Y
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b

Peshawar

,Peshawvur.
S riKhan.

Tank.

Bannu.
DIKhan.

DIKhen.
DIKhan.

} Mardan.

Kohat.
Haripur.

DIkhern.

Taxnab,

; Mardan,
Bannu,
Haripury
Koh at - !
Maxrdene.

DIKnan. \ <
.

Tarnaby.
Batkhela,,
Karak.

Bannu.

DIKnhan. o.X"

Bannu,.

Tarnat .
Chitrals

Y Tarnab.

Tarnat e

Maxdarn.

Dikhan. W%

Batkhela.

X
Dikhar. WX
Mardan '

Pavachinar
Tanke

Ta(']ko -
Parachinar..
Kohat,
Peshavar.

“{PEPA/Paghawar..

Peshawar.
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Manawar Al
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“13 %air Khan

28 Abdur Rash:

%y 'Muzzafar Kb
4, Azmat Adli .
5. Sadagat Nat

VvA. hzizur Kahe.

st

'! - Fjd'd Mu]‘a]::

Ve Farhzd il
2. Jamshaid 4
3. Jehanzeb k!
l'!'c Shﬂukat K,:\h.
Y+ Faheemudd::.
\/Bo Shahidull'»h

1. Shamsul G
2. Shah Faiaal
7. Sult
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1. Ghulam 234

v~ 2. Allah Naw:.

3. Bhafiq Jan

1o Liaqat Al
« Liaqot Alt

-1.‘Muhammad e
Waheedul 1

A%}
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1. Bashir Mub-

1. Johair Al:
2. Meher Zan-

"_A. Hafic Saic

ie Baid Ratviwm

T. Bhah Jen =

Mo Tkramull
. Rahim Gu~
3. Syed Husis~
4. Abduy Rehi.
5. Allab Baitle
Ge Waldan i
7. Tbrar has-
. Gul Habii
9, Fuzg! Wl
10, Janat G

tan Gh=no

7 39/
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A4

OFFICZ:OF THE
ASSISTANT AGRLLsENGINBER: i
(Flan‘JBnﬁArluN)DIKHAN. »)// '

NU,
DA‘I’ED

L

5}5'0 DIKHAN.

/g /565

;?E;:: The Distt;(:oordinatien O.rfioer,
: : Bera Ismail Khan.

Subjects- SERVICE DOCtMENTS/LAaT PAY U:RTIVICATE.

: ]-i'em’n«-~
: ' Reterence this effice endst:No.?j‘\-BS/AAb(N)
i (3urplus) Dated 02, 07,2008,

) B - Enclosed please find herewith the Last Pay
f | Certificates in respect of the following efficials e:f this

' 3.

4,

9.

6.

; 8,
" ' K - 9,
S o 10,
', e _ 11,
Sy | 12,

b ;,x.{ ’_ i | 14,

PR "'“ ; | , | 16,
' 17,

148,

19.

2.
21-'
2
2.

13.

effice in Surplus .eoel forufaveur of fur'qher necesaary action.

.:ND &E ANU DESIGHAT IJN.

Mr.Intiaz Hussan Shah

Mr..‘akLAbdus Sal am.

¥r,lshfaq Anmad Jan.

Mr,Zaffar Abbas.
Mr,Altaf Hussain.
Pix;_.Shlmmad Raza,
Mr,Muhammad Niaz.
Mr,Tasleea Nawaz,
Mr,Zaffar Mehmood.
Mr,Liaqatullah.
Mr.lduhammgg Naeen
Mr,Muhanmad .sade
Mr,Fateh 3her,
Mr,Azizur Renman.

@ ‘Mr,Aziz. ur Rehman.

Mr ,Muhammad NaJeeh
Mr,Abdul Sattar.
Kr,u’uhmad Ismall
Mr,Abdul Latif.
Mr,Munir Ahmad,

Mr,Ikramullah,
Mr,Khan Shreen.

Rﬂ'lrv. Fatehullah.’

Mr, Hanidullan.
Mr,Umer Hayat,
Mr,Akbar Hayat.
Mr,Muhammad Anwar.
Mr,Genar Zasan.
l‘lr.*Iﬂayatullah.,
Hr,Abdullah,

Unit Superviaeﬁ.
Unit Superviser.
Mechanic,

Mechanic,

Mechanic,

Mechanic.

Mechanic.

Mechanic.

Mebkhanic,

Senier Store erper.
Election, '
Tractor Driver,
Trgcter Driver.
Tructer Driver.
weldere. L—"
Fitter,

wzer Operater,
Vehicle Driver.
Vehicle Driver,

¥ehicle Driver,
" Vehicle Driver.
Fittero ) l

Truck Cleaner,
Dozer Greaser,
Dozer Greaser.
Dezer (reaser,
iozer Breaser.
Dozer (reaser.
Dezer Greassr,
Do zer Greaser,

LI ] ?\ ..O...



31, Hf,J smal Abkdul Nasir Dozer Greaser,

32, Mr,Iman Bakhash, )ozer Oronser,
‘33. Mr,Gul Nawaz. DOZET GitwirBEie
34, Mr,5aif ur Renman. - Dozer Griasers
35 Hr,Rkhmatullan. . DOZEr Lreaser.
26, Mr,Muhamnad islad. Dogur 3reaser.
37, Mr,Samiullahe Dozer Greaser,
33, Mr,Ghulaﬁ'Baddique. Dozer Greaser. 3
Bé.JMr;Fakher"Zéman. Dozer Greaser, }%
4o. kr.QaaawiMunir. Dozer Greaser, %
44. Mr, Abdur Hehsan Dozer Greaser. ¢
42, Nr,Asmatullade Dozar Greaser, %
L3, 'Mx’{n_uhw#aad,aaazan. A Lozer Srecs8sr, ‘
biy, Mr,&b&ulian Anse DOZET GT2aS2T, “
h5. Mr Muhammad Istall. . Helpaer,

. 46, Mrgiag Hawaz. . rielper,
47, iir,J aved Iabal, " Helper.,
48* Mr,umer Hoyat. ' . -Dozer #resssxx Operator.
49. Mr,3anaullah. Junior 3tore Keeper.
50. Vir,Muhamad Sulenan. 3enior store Keeper,

‘Korcovdr the Scrvice Books 0of thc above named
efficials will be sulmitted lateron, y, '
(EacL; as above.) . :

o

Assistant AgriliEngineer,
.(Fie{;?gperatian)Dlthn.

"No, ;E?L{ /sAB(FO)DIKhan,
Copy toi- . .

Mr,Maula Dad Senier Clerk ef this eifice fer -

infornation and xikhxkRmceaamrixsxio yxkrasexxiiog

) the he i3 directed to attend tie cffice of Distt:

e Coordinatien Officer,viIKhan invriuer te submit the

‘ o Last Pay Certificates of the surplus staff whe have

been transfered te Distict level and palced at the
disposal ef Diatts;Ceordinetien Oiricer,ulinan.Tou
are therefore directcd te submit proper receipt of
the abave documents to this office fer recordm,

P

. sslstant Agrilsnngineor,
4?1j%§29peration)olxhan. 3
7 7 ﬁ
+ 2

s
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220 DIKHAN
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AN HO, O00AEES '1011"1 ? )

-

OFBICE OF THE
DEFUTY COMMISSIONER -
DERA ISMAIL KHAN

Phona #:09066-9280116 / ¥ax #10966-9240110

‘*J[cb W4 2

A“% D@

~.Clrr.u\a NS.SOR-'
: Depaﬂmentlemr

OFDISD‘iCb D, Khan are hereby ad) usted agaln..t the vacant po;ts thh Immediate effect.-

ln pursuance ‘of the Govt. of Khyber Pdkhtunkhwa Esmblishment & Admlnfstratlon Deparzmant
(EMD):L»ZOO/‘J!} dated 08.06.2001 and Govt: of Khyhor Pakhtunkhwa. Flnanco
o,BQ-XIl/FD/i-S/BOR/Bh -2013-14 datcd 29.10 2013, thu fol]owlng surplus umployees

i
|
{
t

S.No ‘b!‘ame of Omcial with /\ddress Adjustment Office Departiment ; "Remarks'
Mot .‘.’;g;h‘")?””” T 3 * N - o A" et TR Mo =T L Ll RN LS L, ST LA ity
Shelich Abmad (e, I T Wit pay
. i\iu.\dﬂdi, Asstt Store ) ) tocti
1, | Mechanic (BPS-07), Agr: Tehsil s5 GHSS No.2 DIihan " rotection as
Engineering Department. Daraban Keeper ’ o ""pc;;lci}g; -
. : o ]
Muhammad Nioz, Viliage Assti: Assiatant :
2. . | Mechanic (BPS-07), Agri: Chunda Tehsil | Mechanlc Agriculture . +Dos
' Engincering Department. Paharpur Borer Englnear (1.0) DIK z '
- Muhammad Nagam, -2 Moh: Asstt: .
3. . | Electrician (BPS-05), Agrl: Wingrangran | Mechanic .00- " Do
| Engineering Department. DIKhan Borer - ,
«+ | Masrullah, Sub'Inspactor Kotla Saldan | ., ' e | .
4 { ‘ : . 2 Do
: (BPS-05), Cooperative Reptt | DIKhan leowlddar G_PS Lunda Sharf. | & Dot
ar E'Ltgi {cg;SQg;;?;;'l Sholkh Youstf. . 2 Agr' Resharchi_ o D o.j
e Engincering Departuent. - DIKhan | Fleld Worker | Institute DIK I
. Aziz Yr Rehman : Moh: SR ' R
7Y ! Lo ;
A6 ) | Welder (B1S-08) Agri: *Barakhe), Naib Qastd. | GMS WandaUmar | 57 o i o
: VT . : Khan ch
R Lnpineerlng Nepartimant, Kuloachi -
. Saghir Ali Qureshi, Moh: Bamoo | Lab o .
: 7. | SubInspector (BPS-08), it o GDC No.1Dihan | . -Do-
Gooperative Deptt Shah .)IKfmn Attendant ‘ n
Amna bibt, Daf Mol Hafiz s . v
21 Healph Damar g Female Lab ‘| Govt: Girls College Do
8. (BPS-03) Healtn Department Aodu‘hah Atteidant Kulzchi . Do
DIKhan .
Saif ur Rehman, Sweeper Moh: Fagir o A . " e
7 (BPS-02) Health Dapartmant | Abdullah DIK Naib Qasld GMS Shah Dauv . Do
Muhammad Ilyas, Bahisht{ Kharo Wall o GPS Jhoke: -
10. | (BPS-02) Health Department | Tehsil - Chowhkidar Mo-xm;a & " «Dor
.| Paharpur - .
11 Mehtub Ahmad, Sveeper | Bastd Ustrann Sweeper S P .Do-
' 1 (BPS-02) Health Department | DIKhan P GDC No.1 DiKhan

l’{;ﬁg Tol2
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Copy forwarded to tha:- . )

'’
30
&

t
7.
fiv

4" Buaget offlcer X1l Flaance Dopartmont, Vochawar,
10+ Cxecutive Engineor, CRBC Iyrigation Divisios DI Khur.
aJ. Divoctor Agriculture, Research lnstlitute, Dikhan,
12+ Diserier Educatlon Offlcer (Male) O Khan,

13- Dlzerict Girector Agricnlture (xtenslon), DiChan,
L34 Assistant Agriculiure Englnesy (K.0) B

Y Dialnct Avenwinx OfMgar, DIKhan,

{6+ SDEQ (Male) Parova.

17- Principal GHSS No.2 DiKhan.

1. Pringlpat Gove Girle Collope Kulachl

1.9- prinelpal GDC No.l DI Khau,

20- Al Officials Concerned for Strict Compliance.

1 Secratary to Gove 6f Khyber Pakhtunlkhwa, Estab: & Admiaistration Dept;, Peshawar. '
2 Sacatiy i Goves of Khphar Pakbitunkhwa, Finunco Department, Poshawar,
See srary Nuwil of Revapns Khchere Fak htnlchue, Poclimwar,
Sec etary to Covt: of Khybar Pakhitunkhwa, L & 1U Dupaitntani, tsshiavg

b D etar (MMIUY, Govy: of Kliyher Palthtunkbwa, Finance Daparunant, Peshuwar
A, antant Goparnd, hyler Balhnnilven, 1faalinwiy,

Sec lon Diftcer (E-V), Estabiishinent Dupuntinen, Poylveent,
Sacion Officor (Surplus Pool}, Establishnent Departrient,

Peshiwsar.

"MehtbanKhan .~ B
12, Sweeper (BPS:02) . . #gﬁ Sl_:\'i:u:‘x;z.xi Chowkidm | GI'S Binst! All Da-
.. Health Department -7 NS TRID3 ' .
Muhammad: Kamran:: iy R L
13. | Sweeper (BRS-02); g?ﬁal;mmm Coolk/Bearer” | GDC No.1 DlKhan -Dos
. o Helth Department ,
14, sepers(BPS:02)- Hulachi Clly Chowkidar Gy Kot Lat e
: Hea}!‘th‘ Department - L. .
© | Bashiv Ahmad i ‘! . —
15, | Sweeper.(BPS-02), - Gara MORDO% | Begar | S By e
L. Health Department - ~ e :
.. Mo MDC (S.Pool) Dated : DI Khan
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'**""‘“"‘ I& iy 1( L g2 L 1':.‘,11\1; /?IJ)L

- \ “’:“ " , f/wu/ Dikd Is
; -omczs onmspi o ;Ji' “’"1"

The foi! O\\'mg, swﬂ vs employees of Dx..lnc:yD L. th n pjaccd a\ lhe dlapos'al f?f U
'D:.,uh.t Education OI'llc‘vr (Mdlu) D kbar ander Do puly Cominls a!on re D H\han No TOJIDC(m ..
dulcd; DiKhan the] 10 02:2014, Mo 396-76 daled 13-02-2014 and, No afiU-Gb dated 19- Oc~201 1‘di

R i
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GOV OFN.W.EP,
ENTARBL JRUMENT & ADMN: DEPARTMEN T,
+ (REGULATION WING)

N(‘ SORBIERAD)! 08¢ Apri. Brepri)
Pawed Pesh: the 28- -02-2809.

To
The Seerstiae IR )(m\l of NW) I' )
Apmteninze, i1 estock & O uup Departaweat.
Subjeet: - 2 PICA !_u_ I RY i'/\numnwm  STENOGRAPHER (13S:15).
HOUAL .'._ EDEPARTMENL » Y,
4
'
Deur Sir o

Fant ditected 10 reler to your fetier Nu SOLAIVI- 10672008/
10-2-2009 on ihe subject noted above dhd v, 8¢

esh: dated

ate that there is no concept of

re-adjustment of Surclus employee which iy allowed only if an cmployee has been

5, adjusted in a disisic: viner than his district of dunnulc(umycnc!oxcd).
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Appellant / petitioner ( Avrs oy Kb a,...) /97
Yoy )/

--------------------------------

Date of hearing 20— 1-20/h

o~

Respondent ( Bevt L kPl d:ﬂw
L. Adnan A4 desdd: A4

MUHAMMAD GHAZANFAR KHAN J.- The

petitioner, namely, Aziz-ur-Rahman, son of Rozi
Khan, through the instant Constitutional petition
under Article 199 of the Constitution of Islamic

Republic of Pakistan 1973, seeks iséuance of
directions to the respondents/department, i.e.
respondent No.6 (Director Agriculture Engineering
Department Tarnab Peshawar) to adjust him on
the post of Junior Clerk with all back benefits in

view of the order bearing No.4831-84/DAE/Estt:,

dated Tarnab the 18/5/1993.

2. In essence, the grievance of the
petitioner is that vide order dated 18/5/1993,
referred to above, he was initially appointed as a

Junior Clerk (BPS-3)  and he Wa,s working ATTESTED

e T S

EXAMINOR
Peshawar High Caup

7 D.L.Khan Ammn

. PRI T ot ...‘.-_.
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2

satisfactorily in the same capacity when vidé order
bearing No0.557-59/DAE/Estt:/dated Tarnab the
24/10/1993, his designation was changed to that of
Assistant Moulder in BPS-5 which was unjustiﬁed.l
Thereafter, in v‘iew of - circular bearing
No.SOR-1{S&GAD)1-200/98 dated 08-06-2001
issued by the Government  of Khyber
Pak]ltunld1wa, Establishmént & Adl.nini'stration
Department, the Deputy Commissioner D.I.Khan,
respondent No.9 herein, vide order bearing
No.856-76/DC(S.Pool) dated D.JKhan the
19/02/2014, adjusted him against the post of Naib
Qasid (BPS-1) in Gevernment Middle School
Wanda Umar Khan, followed by order bearing
No0.2609-15 dated D.I.Khan the 27/02/2014 issued

by the District Education Officer (Male) D.1.Khan,

. respondent No.3 herein. ‘The petitioner has thus

prayed that the aforesaid acts of the respondents
are in sheer violation of the provisions contained
‘under Chapter-1I and Section 11-A of Civil
Servants Act 1973 coupled with fundamental
rights éuarantecd to him by the Constitution of

Islamic Republic of Pakistan 1973.

2 Confronted * with the above

situation, Mr. Adnan Ali Khan, the learne

ATTESTEL

d—-—;—-’—
EXAMINOR

Peshawar High Cou.:
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Assistant Advocate Genera) appearing on behalf of - P

the respondents fajjed

A

10 conirovert the sane,

rather he  candidly concedeg that the petitioner

has  unlawfully been deprived of his valuable

rights accrued 1o him under the law,

We have carefully gone through the

record of the case and considered the submissions

of learned counsel for tye parties.

Admittedly  the  petitioner  was

appointed  as a Junior Clerk in BPS-3 by : '
respondent Na.6 vide order dated 18/05/1993,

whereafter he was satistactorily performing

duties in the same capacily when his designation
was unlawfully and against his determent glaanged
to that of Assistant Moulder though in the same
pay scale of BPS-3 by the same authority vide
order- dated 24/10/1993. Then when the petitioner
became surplus in the department in view of the
Civcular of the Government of Ilayber
Pakhtunkhwa  dated  08-06-2001 mentioned
above, l;e was again made a rolling stone and
male treated by the Deputy Commissioner |
D.I.Khan, respondent No.9 herein, by adjusting ML ESIEY

=
EXAMINOR
resnawar High Court
D.LKban Bened
A3 —of ~8
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him against the post of Naib Qasid (BPS-1) in

Government Middle School Wanda Umar Khan.

5. When the petitioner was initially
recruited  against a permanent vacant post of
Junior Clerk in BPS-S by respondent No.6 after
fulfilling all the codal formalities on the subject
and when he satisfactorily performed dutics as
such for five months, then the change of his
designation to that of Assistant Moulder by the
same authority though in the same scale was a
elaring irregularity and illegality committed by
him (respondent No.6). Thereafter, when the
petitioner became surplus in the department in
view of he  aforesaid  Circular of the
Government of Khyber Pakhtuﬁkhwa, though
he was nolt legally entitled for such male
treatment as he was permanent employec,
then at least he was required to had been
d against the post of Junior Clerk and not

adjuste

the post of Naib Qasid in BPS-1, which is

iscrimination
: heer example of d
nothing but a s

and illegality committed by the respondents

- -a ’ at
oncerned which merits outrightly 1o be set
c -

naught.
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6. Under the law, once a civil servant
is appointed on a post, then in view of the
provisions contained under Section 3(2) of Civil
Servants Act 1973, the same holds out a
guarantee to him and on absorption, the terms
and conditions of his service which could
adversgly affect  cannot be changed. The
employce who is declared surphnjs would be
entitled for appointment on post carrying the
basis pay scale equal to the post he]d'by him
prior to being rendered surplus. Wisdom in this
respect is derived from the case law reported as

Myrs.  Farkhanda _Ti alat.... Vs...Federqiion of

Pakistun through __ Secretary Establishiment

Division, Islamabad _and others (2007 SCMR

886).
-
As a result, ‘the writ petition is

i - f respondents
accepted, the impugned orders © ponden

are declared illegal, pull and void ab initio and

respondent No.6 is directed t0 adjust  the

on the post of Junior Clerk

: hall be
where he was initially posted. He sha

ATTEStEW
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entitled to all back benefits accrued to him

under the law from the post in question,
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OFFICE ORDER

In light of the Peshawar High Court, Dera ismail Khan Bench directior on 28.09.2017 and
Judgment on 16.11.2017 in C.O.C N0.253-D/2016 in Writ Petition No.3&1-D of 2015, the competent
authority is pleased to conditionally adjust Mr. Aziz Ur Rehman S$/O Rozi Khan residence of Rorri, Tehsil
Kulachi, District Dera Ismail Khan (Ex-Assistant Moulder of this Department and declared surplus with
effect from 01.07.2001 vide this office letter No.5293-5309/DAE/Estt: dated 07.07.2001 and adjusted as
Naib Qasid in Education bepartment at GMS Wanda Umar Khan by the Deputy Commissioner, Dera Ismail
Khan vide office order No.856-76/DC (S.Poo!) dated 19.02.2014 and District Education Officer (Male), Dera
ismail Khan vide office order No. 2609-15 dated 27.02.2014) as Junior Clerk BPS-11 {Rs.12570-880-38970)
plus usual allowances as admissible under the rules, subject to the ultimate decision by the August
Supreme Court of Pakistan in CPLA No0.310-P/2017 and posted him in office of the Agricultural Engineer,

against the vacant post of Junior Clerk.

1- However, he will not be entitled for the back benefits at ached to the post of Junior Clerk.

2- In case the final verdict of the apex court is in favour © Government/this Department, he will
be repatriated to his present post of Naib Qasid and fducation Department without claiming
any right at any forum.

if the above terms and conditions of conditionally adjustment are acceptable to him, he
should immediately communicate his acceptance in writing to the office of Agricultural Engineer, Haripur

within 30 days of the issuance of this order.

SD/-(ENGR. MAHMOOD JAN)

Director,

Agricultural Engineering,

Khyber Pakhtunkhwa Tarnab Peshawar

Endst: No. ;?_,_32 3- ﬁio / /DAE/Estt:3/2 dated Tarnab, the R0 J_t! /2017

P ]

R
¥ Copy forwarded to: /

1. The Additional Registrar, Peshawar High Court Bench, Dera ismail Khan with referenge to his letter
No. 3530/Judl:/AR/ dated 18.11.2017; /

Cooperative Department Peshawar with reference to this office lefter No.8111/DAEY/Estt: 9/43 dated

23.11.2017; -
for information please.

The Deputy Commissioner, Dera tsmail Khan;

The Agricultural Engineer, Haripur;

The Assistant Agricuitural Engineer, Dera Ismail Khan;

The District Account Officer, Haripur;

The District Education Officer (Male), Dera ismail Khan; 4 ‘

Mr. Aziz Ur Rehman S/O Rozi Khan residence of Rorri, TehsilKulachi, Digirict Dera Ismail Khan;

File No. 9/43 of Estt: section; e A

e v

for information and necessary action please e

2. The Section Officer {Litigation), Government of Khyber Pakhtu"Fkhwa, Agriculturév, Livestock and

©o NG W AW

S

Director,.’

Agricultdral Engineering,

Khyber Pakhtunkhwa Tarnab Peshawar
4o “
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