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KHYBER PAKHTUNKi-lWA SERVTCH TRIBUNAL.
CAMP COURT SWAT. •s.-4am
APPEAL NO. 836/2015

(Asim Khan-vs- Dislrict Education Officer (Female) District 
Malakand at Batkhela and otliers). A

1
01,02.2016 JUDGMEN'r f

ABDUL LA TIF. MEMBER:

-V
Appellant with counsel and Mr. Muhammad Zubair, Sr. G.P

for respondents present.
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The instant appeal has been filed by the appellant under2.

Section-4 of KPK Service Tribunal Act, 1974 against the office order 

dated 07.04.2015 i.ssued by respondent No.l whereby .the office order

'V

dated 19.11.2014 was cancelled to the extent of appointment of the
1

appellant. He prayed that on acceptance of this appeal the impugned
i-

office order dated 07.04.2015 of respondent No.l may kindly be set ;
1:

aside being illegal, arbitrary, and without lawful justification. The'

respondents may also be graciously, directed to- release the

outstanding and onward salaries alongwith all of the ancillary benefits.

to the appellant.
1

■ i
1

Brief facts giving rise to the instant appeal are that the
i

. j
appellant was appointed as Chowkidar at Govt: Girls Primary School

Zahirabad, Batkhela District Malakand against the substantive
.

■V

vacancy by the respondent No.l after observing all the prescribed
■ T

codal formalities and the required procedure vide letter/appointment

order dated 19.11.2014. 'fhat having taken over the charge the
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appellant was performing his duties. However, meanwhile, at the utter

surprise of the appellant his appointment order was cancelled, by

respondent No.l vide impugned cancellation order, without any lawful

justification and observing the necessary legal requirements for the

cancellation. That on coming to know about the said cancellation the

appellant made a departmental representation/appeal dated 08.04.2015

to respondent No.2 by way of registered post, for necessary action the

copy whereof was also sent to the respondent NO.3 further, the

respondent No. 1 was also delivered with a copy of the same which

was not responded within the statutory period, hence the instant

present appeal.

Learned counsel for the appellant argued that the impugned4.

cancellation order of the appointment of the appellant was illegal,

arbitrary, without lawful authority and jurisdiction and was void ab-

initio therefore not maintainable. He further argued, that the appellant

was appointed amongst others as Chowkidar on 19.11.2014 after

fulfillment of all the requirement as prescribed under the law. He

further argued that the appellant was declared medically fit, assumed

the charge.of his post and performed duties but all of a sudden the

order of his appointment was cancelled on 07.04.2015 without any

rhym or reason. He further contended that no charge sheet or show

cause was served on the appellant nor was any enquiry conducted

before passing of the impugned order and added that the appellant was

not given opportunity of personal hearing and as such vvas condemned

unheard. He contended that principles of natural justice were not

adhered to and prayed that on acceptance of this appeal the impugned

order may be set aside and appellant maybe reinstated in service with

all back benefits including the payment of salary for the period he I
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remained out of service.

The learned Sr. GP resisted the appeal and argued that5.

appointment order of the appellant dated 19.11.2014 was withdrawn

by the competent authority due to family conllict of the appellant and

a claim of another family member over the relevant post. He further

contended that the appellant was under the probation for a period of

two years and had performed only for live months hence competent

authority was justified to withdraw the orders of his appointment

within the probation period without serving any notice on him. He

further argued that a Writ Petition in Dar-ul-Qaza, Swat instituted by

one of the kinship of the appellant was still pending adjudication by

the august High Court Bench, Swat. He prayed that the appeal being

devoid of any merits may be dismissed. The learned counsel for the

appellant in rebuttal stated that a Writ Petition as stated by the learned

\ Sr.Gl^ was pending in the Peshawar High Court, Swat Bench but the
i

petitioner was not pressing for a decision on the same and the same

could not be hurdle in the way of decision in the instant appeal.

6. We have heard arguments of the learned counsel for the

appellant a_s well as learned Senior Government Pleader for

respondents and perused the record.

7. From perusal of the record it transpired that appointment order

of the appellant dated 19.11.2014 was cancelled by the competent

authority vide impugned order dated 07.04.2015. The same orders

were however passed in blatant violation of the law, rules and norms

of justice as the appellant was not given any show cause notice nor

was he given opportunity of proper defense. Furthermore he was not

’
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W:- given oppdrluiiily ^’6f personarhearing and as such was condemned

unheard which action of the respondents was against the law, the rules

and (he principle of natural justice as well. In the circumstances, the

I'ribiinal' is constrained to indulge in the case, the impugned order is 

therefore set aside and the appellant is reinstated in service. The

competent authority is however at liberty to initiate fresh proceedings.^

•against the appcilani but strictly in accordance with law and rules by

providing him liill opportunity of defense. The proceedings shall be

completed within sixty days of the receipt of this judgment. The

question of back benefits of the intervening period shall be decided as

per rules in vogue. Parties are left to bear their own costs. Pile be

consigned to the record.

V
(ABDUL LATIF) 

MEMBEll

(ML MA RAN AFRIDI)-Iv.7-'

CHAIRMAN

ANN'OUNCED
01,02,2016
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8.12.2015 Appellant in person and Mr.- Bashir Ahmad^ Headmaster alohgwith 

Mr.Amir Qadir, G.P for respondents present. Comments submitted. The 

appeal is assigned to D.B for rejoinder and final hearing for 01.2.2016 

at Camp Court Swat. The restraint order shall continue.
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• 7.9.2015 Counsel for the appellant present. Learned counsel for the appellant 

argued that ther^app^llant was appointed as Chowkidar in Education 

Department vide appointment order dated 19.11.2014 and that on the 

basis of the same he resumed charge on 20.11.2014 where-after his 

service book was prepared and appellant performed his duties when vide 

impugned order dated 7,4.2015 the appointment order of the appellant 

was unilaterally cancelled against which he submitted departmental 

representation dated 8.4.2015 on 14.4.2015 which was not responded and 

hence the instant service appeal on 27.7.2015.

That no opportunity of hearing was afforded to the appellant nor any 

lawful justification available for unilaterally terminating the services of 

the appellant.

Points urged need consideration. Admit. Subject, to deposit of 

-security and process fee within 10 days, notices be issued to the 

respondents for written reply/cpmments for, ,2.11.2015 before S.B at 

Camp Comt Swat. Notice of application be also issued for the date fixed. 

Till further orders no other person be appointed against the vacancy 

against which the appellant was serving.
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2.11.2015 Appellant in person and Mr.Bashir Ahmad, Headmaster alongwith 

Mr.Muhammad Zubair, Sr.GP for respondents present. Written reply not 

submitted. Requested for adjournment. To come up for written reply/ 

^comments on 8.12.2015 before S.B at Camp Coiul Swat. The restraint 

order shall continue.i A

If* Cha^nnan 
Carnp Court Swat
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Form- A
^

FORM OF ORDER SHEET
\.•*

Court of

93f> /2ni.qCase No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Asim Khan resubmitted today by Mr. 

Muhammad Yar Melazal Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

27.07.20151

\

OiREGISTRAR*^

This case is entrusted to Touring Bench Swat for 

preliminary hearing to be put up thereon ^ 3 ^

2 r-
'C

;r- P

CHAIRMAN

>: None present for appellant. Notice to®3.8o20153.

coimeei for the appellant be issued for preliminary

hearing for 7.9.2015 before S.B at camp court Swat.

Chairman 
camp Court Swat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

S3^Service Appeal No. ./2015.

Asim Khan VS D.E.O (F) and Others

INDEX

S# Annexur PagesDescription of ddcunrients - e
1 Memo of service Appeal A-3
2 Misc. Application for suspension of the 

impugned cancellation order along with 
affidavit

4.,5

Memo of Parties & their Addresses 5 A
4 Copy of the appointment order dated 19/11 /2014 A 6
5 Copies of the charge report and the extracts from 

the service book - -
B 7- i 0

6 Copy of the impugned cancellation order dated
07/04/2015 . ___________
Copy of the representation/ Appeal

C

■■

7 D 12,13
8 Copies of Postal receipts E A

-i

9 Other documents D
10 Wakalatnama 16

Appellant

Asim Khan
Through Counsel

Muha Yar (Malezai)
ADVOCATE HIGH COURT
Office: Room # B-3,Azeem Khan 
Plaza, Makanbagh, Mingora, Swai. 
Cell# 0346-9390186
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BEFORE THE KHYBER PAKHTUNKHWA SERMCE
TRIBUNAL PESHAWAR

Sonricd
/2015.Service Appeal No.

Asim Khan S/o Muhammad Zahir (Chowkidar GPS Zahira 

Abad, Batkhela District Malakand) resident of village Agra, 
Batkhela, District Malakand. Appellant

VERSUS

District Education Officer (Female) District Malakand 

At Batkhela,
Director Education Department Khyber Pakhtunkhw'a 

At Peshawar,
Secretary to Govt, of Khyber Pakhtunkhwa Education 

Department at Peshawar,
Khyber Pakhtunkhwa through Secretary Education 

Govt, of Khyber Pakhtunkhwa at Peshawar.

(1)

■ (2)

(3)

(4)

Respondents

APPEAL UNDER SECTION 4 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AND 

ALL OTHER ENABLING PROVISIONS OF LAW AGAINST 

THE OFFICE ORDER DATED 07/04/2015 ISSUED BY THE 
RESPONDENT NO.l WHEREBY THE OFFICE ORDER 

HAVING ENDST NO. 5061-68 DATED 19/11/2014 WAS 
CANCELLED TO THE EXTENT OF APPOINTMENT OF THE 

APPELLANT.
Prayer:

On acceptance of the present appeal the impugned 

^ office order dated 07/0^2015 of the respondent No.l may
^ kindlyi be set aside being illegal, arbitrary, and without

lawful justification.
The respondents may also be, graciously, directed to 

release the outstanding and onward salaries along with all 
of the ancillary benefits to the appellant.

Respectfully Sheweth,
Brief relevant facts giving rise to the instant appeal are as 

follows:

7)ir]ir

^omiued 1. That the appellant was appointed as chowkidar at Govt,
Girls Primary School Zahirabad, Batkhela District 
Malakand against the subshintive vacancy by the 

respondent No.l after observing all the prescribed coda! 

formalities and tire required procedure vide 

letter/appointment order bearing Endst,, No. a(J6U

\'cd.

: o fr

■ i’-.-t.. -
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t
68/Rectt:/Class-lV dated 19/11/2014 at its serial No.6.
(Copy of the appointment order is Annexure "A").

2. That having taken over the charge the appellant was 

performing his duties with full zeal and zest to the entire 

satisfaction of his superiors and never had any complaint 

ever voiced against him by any person. However, 
meanwhile, at the utter surprise of the appellant his above 

noted appointment order was cancelled, by the 

respondent No.l vide the impugned cancellation order, 
without any lawful justification and observing the 

necessary legal requirements for the cancellation.(Copies 

of the charge report and the extracts from the service 

book are Annexure "B" and the impugned cancellation 

order is Annexure "C").
3. That on coming to know about the said cancellation the 

appellant made a departmental representation / appeal 

dated 08/04/2015 to the respondomt No.2 by way of 

registered post. For necessary action the copy whereof 

was also sent to the respondent No.3 further, the 

respondent No.l was also delivered with a copy of the 

same. But this representation / appeal is yet to be replied 

by any of the respondents. (Copy of the 

representation/Appeal is Annexure "D" and postal 
receipts are Annexure "E").

4. That feeling aggrieved from the impugned cancellation 

and the action / inaction of the respondents the appellant 

prefers the instant appeal to this Idonorable Tribunal, inter 

alia, on the following grounds:
Grounds:

I. That the impugned cancellation order and action / inaction 

of the respondents is illegal, arbitrary, without lawful 
authority and jurisdiction, and is vide ab initio. I’herefore 

not maintainable on whatsoever grounds.

That the appellant was duly appointed after complying 

with all of the prescribed requirements and the codal 
formalities who, after taking over the charge was 

performing his duties and discharging his functions up to 

the full satisfaction of his superiors and there has been 

voiced no complaint by any person against him. He is 

having a track record of his service without any adverse 

remarks from his superiors. Hence in this state of affairs 

the cancellation of the appointment of the appellant is 

baseless, ill founded and having no backing of law. It is 

also against the rules and the principle of locus 

poenitentiae.

II.
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That neither the appellant has been given any notice or 

show cause nor given any opportunity of personal hearing 

and as such against the principals of natural justice the 

appointment of the appellant has been cancelled without 

giving any reason or justification therefor.
That the impugned act /cancellation of the appointment 

order by the respondent department is the illegal treatment 

meted out to the appellant which is not warranted by any 

concept of justice. The same is also based on mala fide 

reasons for ulterior motives.

That the cancellation is neither in the exigency of service 

nor in public interest but its politically motivated only to 

benefit there blue eyed one the person of political 
influence.
That the cancellation in question is whimsical, capricious 

and founded on surmises and conjectures. It is an act of 

high handedness and the misuse rather the abuse of the 

authority and of the public office as well.
That further grounds with the leave of this Honorable 

Tribunal/ Court will be raised at the time of hearing.

In view of the above submissions, it is therefore 

most humbly prayed before this Honorable 

Tribunal/Court that on acceptance of the present appeal 

the impugned office order dated 07/04/2015 of the 

respondent No.l may kindly be set aside to be illegal, 
arbitrary, and without lawful justification.

The respondents may also be, graciously, directed to 

release the outstanding and onward salaries along with ali 
of the ancillary benefits to the appellant.

Any other relief, though not specifically prayed for, 
which is deemed fit and appropriate in the circumstances 

may also be kindly granted.

Ill.

IV.

V.

VI.

VII.

Asim Khan

Through counsel

Muhammad Yar (Malezai)
ADVOCATE HIGH COURT 
Office: Room # B-3,Azeem 
Khan Plaza, Makanhagh, 
Mi.ngora, Swat.
Cell# 0346-9390:186
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

/2015Misc.Application No.

IN

/2015.Service Appeal No.

Asim Khan VS D.E.O (F) & Others

APPLICATION FOR SUSPENSION OF THE OPERATION OF 

TFIE IMPUGNED CANCELLATION ORDER AND 

MAINTAINING STATUS QUO
Respectfully Sheweth,

That the above titled appeal is companied with the 

present application which has not been fixed so far.

That prima facie there is strong case in favor of the 

appellant while the balance of inconvenience is also 

lying in his favor.

That if the respondent was not restrained from the 

appointment of any person on the subject of the 

impugned order and so the status quo was not 

maintained/ the applicant / appellant will suffer from 

serious irreparable injury and loss.

It is therefore very humbly prayed that on 

acceptance of the present application the operation of 

the cancellation order impugned in the above titled writ 

petition may kincily be suspended and the respondents 

may be directed to maintain the status quo regarding the 

subject post till the final disposal of the said appeal. 
Further the respondents may also be directed to release 

all of the outstanding salaries and other ancillary 

benefits to the appiicant/appellant.

Any other relief/ though not specifically prayed 

for/ which is deemed fit and appropriate in the 

circumstance may also be graciously granted.
Applicant

1.

2.

3.

Asim Khan
Through counsel

-Aluhammad Yar (Malezai)
ADVOCA'I h HIGH COURT 
O f f i c: to; R o tmi # 13 - 3, A z e e m 
Khan Plaza, Makanbagh,
M i n g o r a, Swat.

ACtoIl# 034.6-93901 S6
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

/2015Misc. Application No.

IN
/2015.Service Appeal No.

D.E.O (F) & OthersVSAsim Khan

APPLICATION FOR SUSPENSION OF THE OPERATION OF THE IMPUGNED 
•CANCELLATION ORDER AND MAINTAINING STATUS QUO

AFFIDAVIT
(Of Asim Khan S/o Muhammad Zahir, the applicant / appellant)

It is hereby solemnly affirm & declare on oath that the contents of 
the above titled application are true & correct to the best of my 
knowledge & belief.

Deponent

ASIM KHAN

CNIC# 15402-1725089-7

.1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. /2015.

V/SAsim Khan D.E.O (F) and others

MEMO OF PARTIES AND THEIR .ADDRESSES

Petitioners and their address:

Asim Khan S/o Muhammad Zahir (Chowkidar GPS
Zahir Abad, Batkhela District Malakand)
resident of village Agra, Batkhela, District Malakand.

CNIC# 15402-1725089-7 
Cell#

Respondents and their addresses:

(1) District Edncation Officer (Female) District Malakai 

At Batkhela, .
(2) Director Eciucation Department Khvber PaKhtunkhwa 

At Peshawar,
(3) Secretary to Govt, of Khyber Pakhtunkhwa Education 

Department at Peshawar, .
(4) Khyber Pakhtunkhwa through Secretary Education 

Govt, of Khyber Pakhtunkhwa at Peshawar.

Pe tstioner
Through counsel

M u h a m

C

Yar (Maiezai)
ADVt^ATF HIGH COURT 
Office: Room # B-3,Azeenv
Khan .Plaza. Makanbagh. 
Mingora, Swat. 
Cell#.0346-9390i86
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.I!^r<E^UB5IUATE: BifARING THF S>AMf nO.R DATE

• tII

■

I OFFICE Of THE • Telephone No. 0932-410283
DISTRICT EDUCATION OFFICER '--E-mail: emlsmaIakand@yahoo‘com : 
(F) MALAKAND AT BATKHELA. ,

• - t•; ■- -fr- r'-' ;mm '.A-,
si i:

rX 1

O^ICC ORDER,
'i./

gM;* Consequent the appointment order issued vide this Office Endct- no c;n?rrp 
dated 2014 at S.N0.6 Mr:Asir. Khan S/0 Moharhmad Zah.

cancelled and the .,„.cp..c w„l hen,lodln L nJ^SX and 
.he selection Will be made on pure merit bases. \

■ ■ .0\\

DISTRICT EI^U^'T^ON OFFICER 
fFEMALE^mLAKAND AT BATKHELA

;

^3 -4

■m )
;; i<

t;/

■ 1 ■

!

__ _ /^PP°'nfment/Cl^ss:i\^XdBatkhelathe 07f

Copy forv/arded to:- ^
1. The District Accounts Officer Malak^n^X ...
2. fbc Budget & Accounts Offlcer^ocalOfficc.

. 3. TheSOEOfFemalelMala^and^te.-itklTela. '
4. The teachers concerned’N

Endst; NO.^Q !■

72015.
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MICOICAL CKR'PIFICATIC 'KPK,Ml-.I \>..|

> Name of Ofiicial Asim Khan

> Faiiicr/Husband Name Muhammad Zahir;;

> Caste or race. ; Musli^iiV Pakistani
i- i .

■ ;; Agra District Malakand> Residence.

> Date of birth. . 30/03/j 989 According to NIC

Exact height by measurement> S’.iO”

S ^ —«*>Personal mark idenlincuiion.>

'As^ — . —Signature of ihc ofricinl>

■ Signatui'c ul'hcad'ol'ofjlcc.

Seal ofori'ice

1 do hereby certify thatyl have examined Mr. Asim Khan candidate for 
employment in the office of the ■Education and cannot discover that he/she had any 
disease communicable or other'constitutional .affection or. bodily infii-m'ity except.

•I

t! ■

i
I do not consider this as disqualification for employment in the office of the 

j^hicntion his/her age according to his/hei^wn statement Years, and by
appearance/ general development is about^ _rv-^^/ J years'^

Impressions 
Small Fig:

I

• ‘ ■ id ■■ i

!
Ring Fig: -Middle Fig: Index Fig: Thumb.

%mmL!
*

la 1
IDate: November 24, 2014 

'lfl:23AM
:

U
Medical Sintmnfcn^ . n

Pi
v'

-.1

J

!:•

gj^er Intenda
SDE0(P BatkhP!
(

!; •
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I^^EFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA PESHAWAR 

^1 Service Appeal No 836/2015

Mr.Asim Khan S/O Mohammad Zahir Ex-Cowkidar GPS Zahir Abad Batkhela Village 
Agra District Malakand, ^ (Appellant) '

VERSUS

1. The Secretary to Govt of Khyber Pakhtoonkhwa Elementary and secondary
Education Peshawar

2. The Director Elementary &Secondary Education, Khyber Pakhtoonkhwa, Peshawar.
3. The District Education Officer (Male) Malakand at Batkhela.

(Respondents)

Para wise comments on behalf of respondents no 1-3

Respectfully Sheweth 
Preliminary Objections.

1. That the appeal is badly barred by time and under the rules is not maintainable.
2. That the appellant has concealed material facts from the Honorable
3. That the appellant has got no cause of action to file the instant appeal.
4. That the appellant has got no locus standi to ask for claim.

That the appellant is estopped by his own conduct to file the present appeal.
6. That the appeal is not maintainable in its present form and is not competent.
7. That the tribunal has no jurisdiction to entertain the appeal.

service Tribunah ji^s

FACTS.

1 .Correct to the extent that the appellant was appointed as a chowkidar at GPS Zahir 
Abad Batkhela vide this office endst No 5061 dated 19/11/2014.

^2. Correct to the extent that the appointment order dated 19/11/2014 was withdrawn due 
to their family conflict and in this conflict one of the appellant’s cousin Mr.Tauseef 
Khan already submitted a writ petition No 394-M/2014 in the Peshawar High Court 
Mingora Bench (Dar-ul-Qaza Swat.
(the appellant grand father application to AAC Batkhela and an order sheet of 
Honourable High Court Mingora Bench attached as annexure A&B)



■5^

3. Incorrect, as a writ Petition No 394-M/2014 in the Peshawar High Court Ming 
Bench (Dar-ul-Qaza Swat was already under trail against the appellant However 
Respondent No 2 asked comments from respondent No 3 on the appellant’s 
departmental appeal: But kept it pending till the decision of the court.
(Comments of Respondent No3 attached as annexure C)

ora
i
i •

4. The appellant has got no cause of action to file instant appeal.

GROUND.

I Incorrect, the appellant has been treated in accordance with law by the respondent 
Department and no violation has been made to withdraw his appointment order due 
his family conflict.

II Incorrect, because the appellant was on probation period for 2 years and he performed 
only 5 months service whereas his order withdrawn due their family conflict.

III Incorrect, the appellant’s cousin already submitted the writ petition against him which 
is under trail in the Honourable Peshawar High Court Mingora Bench(Dar-ul-Qaza)

IV Incorrect,the impugned order is according to law .

V As replied in Paras above
■f

VI As replied in Paras above

A. The respondents seek permission to raise additional grounds at the time of arguments.



•fn
/

i

In light of the above facts it is submitted to kindly dismiss the appeal in hand with cost.j ■

>

RESPONDENT NO 2RESPONDENTN0.3

DISTkiCT
(FJMALAl

DIRECTO 
KHYBER PAKHTUNKHWA 
AT PESHAWAR.

ON OFFICER

RESPONDEf^Ni

SECRETARY(E&SE)PEPARTMENT 
KHYBER PAKHTUNKHWA PESHA WAR.

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that all the contents ofthe accompanying 

paraw'wje comments are true and correct to the best of my knowledge and belief and all the coddle

formalities were fulfilled.

Disf^a^JEducation Officery 
(F) Malakandat BatkhHa.

%
; :>

”...
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COURT IMNGOR/I

sheet
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<x
■r ■ Court of......

Case No......
.....of.

>'.' ■

No, of i
_ or prnc.Qixlirigi'l

ol/ier Processings
1 OGccssarv2 counsel whoreh'

17.4.2015 .. 3 I';^^2^J±iT39±M/20J4~
Jjf'ifh Jllt.(7.vinr

ir
iRelief JvI

Present: :/!Petitioner in person.

Muhammad YarMalezai. Advocate for 
applicant in C.MNo. 299-M/20I5.

ii!1y
-A
PI

. Pdi Pi
* * ir

[a
fa ■

Comments sought from 

not yet received. Learned A.A.G., 

some other cases, is directed to 

positively. Adjourned to 

QM_No. 299-M/7()t^

ifo;
!'■

respondent No.2 0:1

pjcsent in Court in
!■

procure die Ifcomments i)•
01a date in office.
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8
8Notice to the parties
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Telephone No. 0932-410283 
E-mail: emismalakand(5)yahoo.com

OFFICE OF THE
DISTRICT EDUCATION OFFICER 
(F) MALAKAND AT BATKHELA.

f

//P&D/Court File/Asim Dated Batkhela the:No.

TO
The Director,
Elementary &. Secondary Edu: Department, 
Khyber Pakhtun Khwa Peshawar.

f

APPEAL FOR RE-INSTATEMENT.Subject:-

Memo:-
dated 05-08-2015 on

the subject cited above and it is stated for your kind Informatiorrthat MnTausfeef All S/0 Mustafa Kamal 
(who is the cousin of the Applicant Mr:Asim Khap%/(^lohammad Zahir) applied for the post of 
Chowkidar as his uncle retired from the post of ChowkiSaj^ffom GGPS Zahir Abad. Only one application 
was received for the said post and no one appli^^^the said post except Mr:Tauseef All S/0 Mustafa 
Kamal. So during the DSC Meeting Mr:Tause^Alrw«“appointed in the said School. The Grand Father of 
Tauseef All and Asim Khan Namely Chamnf Knan approach to the MPA to with draw the order of Tauseef 
Ali and appointed Asim Khan. The Malakand Mst:Rabbia Bibi with draw the order of
MriTauseef All and appoint MriAsim Kl^n S/0 Mohammad Zahir. MrTauseef Ali submit a petition in the 
Peshawar High Court Darul Qaz^BencIrSwat for justice, the case Is under process and boath the 
Applicant pressurize the Departrnlh^ttfrough the High level Recommendations. Sir they played a great 
game with the E&SE DeparSrien^and they also thank that their family will be get two posts i.e One

Kindly refer to your office Memo: NO.

\

appointed on open meribiand other will be appointed through the Court. So this office consults the.issue 
regarding the subject^si^jth Additional Advocate General and informs him from the entire situation 
faced to the Dep.^meht^n the consultation of the worthy AAG this office with draw boath the orders 
till the decisioif^T ttfe Honourable High Court. Submitted for Information please.

DISTRICT EDUCATION OFFICER 
{FEMALE)MALAKAND AT BATJ^^

>

L

Farldoon Khan/Asim letter
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BEFORE THE KHYBER PAKHTJJNKHWA SERVICE 

TRIBUNAL PESHAWAR

- --Siisrf--

Service appeal No. 836 of 20 15

Mr. Asim Khan Appellant
VERSUS

District Education Officer etc RESPONDENTS

Rejoinder on behalf of appellant to 

the comments filed by the 

respondents No. 1 to 3

Respectfully Sheweth,

The rejoinder is stated as follows :
■ /

PRELIMINARY OBIECTIONS;

That all the preliminary objections of the comments are 

incorrect, wrong and illegal.
1.

..JV.-,-.

FACTS

1. Para No.l of the comments is correct.

2. Para No. 2 of the comments to the extent of the

reasons given for the withdrawal order is incorrect 

while the rest of the para'is admitted as correct.

3. Para No.3 of the comments is correct. Further it is

stated that the writ petition No. 394-M / 2014 

pending before the Hon'ble Peshawar Pligh Court



1

t-

—>

Mingora Bench filed by Mr. Tauseef Khan is not 

maintainable. The same was filed by the petitioner 

Mr. Tauseef for the restoration of his appointment 

order, which was cancelled by the respondent 

department as the same being irregular and illegal. 

The matter squarely falls within the jurisdiction and 

authority of this Hon'ble triburial and not of the 

Hon'ble High Court.

’i

4. Para No. 4 of the comments is incorrect.

GROUNDS

All the grounds of the comments are incorrect.

PRAYER:

It is therefore very humbly prayed that the comments 

filed by the respondents may kindly be turned down 

and the appeal of the appellant may very gracmpsly 

may be allowed.

Petitioner^,^;::^
Through 

A^hammad yar (Malazay) 

ADVOCATE High Court

AFFIDAVIT

I, do hereby solemnly^firm and declare on oath that the contents 

of the Rejoinder are true and correct to the best of my knowledge 

and belief
V

Deponent

Asim Khan appellant

—i—
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated 16 /2 /2016No. 244 ST

To
The DEO (T), 
Malakand at Batkhela.

Subject: - Judgement.

1 am directed to forward herewith certified copy of Judgement dated 1.2.2016 passed by 
this Tribunal on subject for strict compliance.

End: As above

/ REGISTRAR 
YYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

j
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