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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL NO. 812/2016

Date of institution ... 14.12.2016 
Date of judgment ... 22.01.2019

Azmat Ullah S/o Rehman Ullah,
Chowkidar Government Polytechnic Institute (Women) 
Hayatabad, Peshawar. (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Higher Education . 
Department, Khyber Pakhtunkhwa Civil Secretariat, Peshawar and seven others 
respondents.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 THAT
THE APPELLANT MAY BE PAID iTIS SALARIES WITH
EFFECT FROM 07.01.2013 TO 07.05.2013 AND ALSO BE
ADJUSTED ON NAIB QASID POST VIDE LETTER NO
DGTE&MT/ADMN/22-I7 (V) DATED 29.01.2015AND ALSO
MADE ENTRIES IN THE SERVICE BOOK MAY BE
CORRECTED.

Mr. Shafiullah, Advocate.
Mr. Muhammad Jan, Deputy District Attorney

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Counsel for the

appellant present. Mr. Muhammad Jan, Deputy District Attorney alongwith Mr. 

Naeem Gul, Assistant Director for the respondents present. Arguments heard 

and record perused.

2. Brief fects of the case as per present service appeal are that the father of

the appellant was retired from government service as Naib Qasid on attaining
■Ay ■

the age of superannuation on 10.12.2008 therefore, the appellant was appointed
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as Chowkidar (BPS-1) under 25% quota reserved for the children of Class-IV%

retired (on superannuation/invalidation Government employees) against the

vacant post at Government College of Commerce Hangu from the date of taking

over charge vide order dated 07.01.2013 by the Director General Technical

Education and Manpower Training Peshawar. However, the principal of

Government Commerce College Hangu had not accepted his arrival report

because he had made appointment already against the vacant posts and also

started monthly salaries to them therefore, the Deputy Director issued letter

dated 13.03.2013 to the District Accounts Officer that the salaries bill of those

persons appointed by the principal concerned may be held in abeyance till such

time the issue resolved by the competent authority. However, the appellant was

adjusted against the vacant post of Chowkidar due to retirement at Government

Polytechnic Institute (Women) Tehkal university road Peshawar with

immediate effect vide order dated 17.05.2013 on the same terms and conditions

as laid down in appointment order dated 07.01.2013. Feeling aggrieved from 

the said order the appellant filed Writ Petition for issuance of direction to 

respondents for conversion of the post from Chowkidar to Naib Qasid and also
A

to pay his salaries with effect from 07.01.2013 to 16.05.2013, Writ Petition was

disposed of and the same was treated as representation/appeal and was referred

to the concerned authority to consider the grievance of the appellant on merit as

per rules and policy and his grievances was to be redressed, if possible, and pass

an appropriate order within a period of thirty days vide order dated 20.11.2014.

In pursuance of the order of worthy Peshawar High Court, Peshawar the Deputy

Director Technical Education and Manpower Training Peshawar issued a letter

to the Principal of Government Polytechnic Institute (Women) Arbab Road

Peshawar on 29.01.2015 to consider the grievances of the appellant on merit as

per rules regarding release of the pay for the period from 07.01.2013 to
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10.05.2013 and conversion of the post from Chowkidar to Naib Qasid in the

light of the judgment dated 20.11.2014 passed by the worthy Peshawar High

Court, Peshawar, the principal in response to the aforesaid letter submitted reply

dated 23.02.2015 to the Director General Technical Education and Manpower

Training Khyber Pakhtunkhwa Peshawar to the effect that concerned

Chowkidar reported for duty at college on 17.05.2013 and he has already been

paid from 17.05.2013and his father got retired from service as Naib Qasid so

vacant post of his father should be given to him as there was no vacant post of

Naib Qasid at this college so far. Meaning thereby that the Writ Petition treated

as departmental appeal was disposed of through such reply dated 23.02.2015. It

is also pertinent to mention here that copy of another application dated

29.06.2015 submitted by the appellant to the Director General Technical

Education and Manpower Training Khyber Pakhtunkhwa Peshawar for

releasing the salaries for four months and also converting his post of ChowkidarV

to Naib Qasid is also available on the record which was not responded hence,V
c\ the present service appeal on 14.12.2015.
A

3. Respondents were summoned who contested the appeal by filing of

written reply/comments.

4. Learned counsel for the appellant contended that the father of the

appellant was retired from service as Naib Qasid on superannuation of sixty

years age and the appellant was appointed under 25% quota reserved for the

childrens of Class-IV employees therefore, the respondents department was

required to appoint the appellant as Naib Qasid but the respondent-department

has appointed him as Chowkidar therefore, it was contended that the

respondent-department may be directed to convert the post of the appellant from

Chowkidar to Naib Qasid. It was further contended that the appellant was

appointed as Chowkidar by the Director General Technical Education and
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Manpower Training Khyber Pakhtunkhwa Peshawar vide order dated

07.01.2013 but the arrival report of the appellant was not accepted by the

principal of the concerned college for the reason that the said principal has

already appointed some others employees on her own at the said post and later

on the appellant was adjusted vide order dated 17.05.2013 therefore, the

appellant is also entitled for salaries with effect from 07.01.2013 to 17.05.2013

and prayed for acceptance of appeal.

■5. On the other hand, learned Deputy District Attorney for the respondents

contended that the appellant was appointed as Chowkidar vide order dated

01.07.2013 but due to non available of post he was adjusted on 17.05.2013 and

he had not performed duty since 07.01.2013 to 17.05.2013 therefore, he is not

entitled for salary from 01.07.2013 to #7.05.2013. It was further contended that

the principal of the concerned college has already mentioned in the letter dated

13.02.2015 address to Director that the post of Naib Qasid is not vacant so for

therefore, the appeal is liable to be dismissed.

6. perusal of the record reveals that the father of the appellant was retired

from service as Naib Qasid on reaching the age of superannuation however, the

Director General Technical Education and Manpower Training Peshawar has

appointed the appellant as Chowkidar under 25 % quota reserved for the

childrens of Class-IV employees vide order dated 07.01.2013 against the vacant

post at Government Commerce College Hangu. However, the said Vacant post

was already filled by the principal of the concerned college through

appointment of another Chowkidar therefore, his arrival report was not accepted

and the appellant was adjusted vide order dated 17.05.2013 by the Director

General Technical Education and Manpower Training Peshawar against the 

vacant post of Chowkidar due to retirement at Government Poly Technical

Institute (Women) Tehkal. Meaning thereby that the appellant had not
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performed duty with effect from 07.01.2013 to 17.05.2013 therefore, on the

“Principle of no work no pay” the appellant is not entitled for the salaries with

Aeffect from 7.01.2013 to ^7.05.2013. Furthermore, the appellant has also

sought relief for change of his nomenclature from the post of Chowkidar to the

post of Naib Qasid on the ground that the father of the appellant was retired as

Naib Qasid but the appellant was appointed as Chowkidar under 25% quota

reserved for the children of class-IV employees by the Director General

Technical Education and Manpower Training Peshawar vide order dated

07.01.2013 and due to non availability of vacant post he was adjusted as

Chowkidar in Government Polytechnic Institute (Women) university road

Peshawar vide order dated 17.05.2013. The record further reveals that the

Deputy Director Technical Education and Manpower Training Peshawar issued

letter to the principal Government Polytechnic Institute (Women) Peshawar for

conversion of his post from Chowkidar to Naib Qasid but she has replied to the 

Director General Technical Education and Manpower Training Peshawar

through letter dated 23.02.2015 and explained the position that the father of the

appellant got retired as Naib Qasid and the vacant post of his father should be

given to him as there was no vacant post of Naib Qasid at this college so far.

Meaning thereby that the post of Naib Qasid is not available in the concerned

college. As such, the appeal has no force which is hereby dismissed. Parties are

left to bear their own costs. File be consigned to the record room.

ANNOUNCED

(MUHAMMAD AMIN KtfAN KUNDI) 
MEMBER

22.01.2019

(HUSSAIN SHAH) 
MEMBER
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22.01.2019 Counsel for the appellant present. Mr. Muhammad Jan, Deputy

District Attorney alongwith Mr. Naeem Gul, Assistant Director for the

respondents present. Arguments heard arid record perused.

Vide our detailed judgment of today consisting of five pages placed on

file, the appeal has no force which is hereby dismissed. Parties are left to
.• t

bear their own costs. File be consigned to the record room.

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

22.01.2019 . ■-

(HUSSAIN SHAH) 
MEMBER
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Counsel for the appellant present. Mr. Muhammad 

Riaz Paindakhel, Asst; AG for respondents alongwith Mr. 

Naeem Gu! AD litigation for respondents No. 1&3 present. 

Learned counsel for the appellant seeks adjournment. 

Granted. Case to come up for arguments on 28.11.2018

18.10.2018

' 'Y

before D.B.

(Ahmad Hassan) 
Member

(Hussain Shah) 
Member

28.11.2018 Counsel for the appellant and Asst. AG alongwith Mr. 

Naeem Gul AD (litigation) for the respondents present.

The former requests for adjournment 

instant appeal could not be prepared due to indisposition. 

Adjourned to 22.01.2019 before the D.B.

brief in the

Member

I
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Counsel for the appellant and Mr. Muhammad Jan,

for the respondents present.

26.02.2018

Deputy District Attorney 

Rejoinder submitted, 

adjournment. To come up for 

before the D.B.

Counsel for the appellant seeks 

arguments on 30.04.2,018
I

Member airman
,!■

Learned counsel for the appellant and Mr. Kabir Ullah Khattak, 

learned Additional Advocate General present. The Tribunal is 

defunct due to retirement of Hon'ble Chairman. Therefore the 

case is adjourned. To come up for the same on 10.07.2018

30.Od.2018

10.07.2018 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney for respondents present. Some point needs further 

consideration. To come up further arguments on 30.08.2018 before 

D.B.

Jr
(Ahmad Hassan) 

Member
(Muhammad Hamid Mughal) 

Member /

/
• t
i

liCounsel for the appellant and Mr. Mr. Muhammad 

Jan, Deputy District Attorney for the respondents present, 

Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 18.10.2018 before -•

30.08.2018 /■

I -
/
i '

D.B.
7

(Ahmali Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member

i;

/

/
f
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15/8/2017 Appellant-in person and Mr. Kabirullah, Assistant AG for 

respondents present. Learned Assjstant AG seeks adjournment. 

Adjourned. To come up for written reply/comments and cost of

;R£. 1500/-15/9/2017 ;befare SB.

■(GUL ZEB fCHAMj 
MEMBER

19.09.2017 Appellant in person and Addl: AG alongwith Mr. 

Zakiullah, Senior Auditor for respondents present. Written reply on 

behalf of respondent no. 5 submitted. Cost of Rs. 300/- also paid 

and receipt thereof obtained from the learned counsel for the 

appellant. None present on behalf of respondents no. :^;',6,7 and 8, 

hence proceeded ex-parte. To come up for rejoinder and final 
hearing on 22.12.2017 before D.B.

(Ahmad Hassan) 

Member

i

22.12.2017 Counsel for the appellant and Mr. Muhammad Riaz, 

Asstt. AG alongwith Zakiullah, Senior Auditor - for the 

respondents present. Counsel for the appellant seeks 

adjournment for preparation of rejoinder. To come up for 

rejoinder and arguments on 26.02.2018 before the D.B.

Member

V

\
\
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Appellant in person present. Mr. Muhammad Adeel Butt, 

AddI: AG for the respondents present. Written reply on behalf of 

respondents No. 2, 4, 5 to 8 not submitted despite another last 

opportunities. Requested for further adjournment. Another last 

opportunity is further extended subject to payment of cost of Rs. 

1000/- which shall be borne by respondents from their own 

pockets. To come up for written reply/comments and cost on 

03.07.2017 before S.B.

09.05.2017

(Muhammad Amin Khan Kundi) 
Member

03.07.2017 Counsel for the appellant and Addl: AG alongwith Mr. 

Zaki Ullah, Senior Auditor and Mr. Gul Badshah, Assistant for 

respondents present. Written reply on behalf of respondent No. 4 

has already been submitted^while respondent No.2 relies on reply 

of respondent No.4. Representative of respondent No. 5 to 8 

neither present nor written reply on their behalf submitted. Addl: 

AG requested for further time. Another last opportunity is further 

extended subject o payment of cost of Rs. 1500/- which shall be 

borne by respondents from their own pockets. To come up for 

written reply/comments and cost on 15.08.2017 before S.B.

(Ahmad Hassan) 
Member

Ll-r ..
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for resppnflents No. 1 and 3, Zaki ujlah Spnioi' Audhop Ibp 

respondent No. 5 present. Couiise! igr the appeliajit 

submitted an application for correelipn of addpess of 

respondent No^ 3. Correction be made. To cpnie up for 

written reply/comments on 03/04/2017 §,13,
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• 03.04.2017 Appellant in person and Mr. Asif AD alongwith Addl. AG for 

respondents present. Written reply submitted bn behalf of respondent 
No.3 while respondent No. 1 rely on the same. Last opportunity

31'
3 •

; I

li '
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granted for remaining respondents. To come up for written.
, j

reply/comments on 09.05.2017 beMe S32- ^
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26.10.2016 Clerk to counsel^ for the appellant and Addl AG for 

respondents present. Requested for adjournment. To come up for 

amended appeal on 15.12.2016 before S.B.

15.12.2016 Counsel for the appellant present. Amended 

appeal submitted. Notice be issued to the respondents. To 

come up for written reply/comments on 25.01.2017 before

S.B.

V

Ch^ feian

25.01.2017 Appellant with counsel, Mr. Naeem Gul, SO for respondents 

No. 1 and 3, Rasool Khan for respondent No. 2 and private 

respondent No. 7 in person present. Written reply submitted by 

respondent No. 2. Remaining respondents requested for adjournment 

to submit written reply. Request accepted. To come up for written 

reply/comments on 01.03.2017 before S.B,

(MUHAMM. iR-nAZIR)
;mber
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Appellant in person and Mi*. Muhammad Rasool AD alongwith 

Addl: A.G for respondents present. Learned Addl. AG requested for 

further adjournment. Written reply could not be submitted due to 

change of the management of the respondents by enactment of the 

KPK Technical Education & Vocational Training Authority Act, 

2015. Directed to submit written statement by the substituted 

establishment on 15.6.2016.

14.^1.2016 .

'
'!■

4 •!'
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None present for appellant. Mr. Muhammad 

Rasool, AD, Khyber Pakhtunkhwa Technical Education and 

Vocational Training Authority present and submitted 

application for impleadment of Managing Director as 

respondent. Record perused.

15.06.2016

I •
i • ■: ■ •

:

In -view of the previous order sheet -

r

datedl4.04.2016 the application is accepted and appellant 

is directed to submit amended appeal on 24.08:2016

before S.B.I

Chsluman
■I../ •

r;I riL .' .
\

■ -A
4

None for the appellant present, Addl. AG for respondents 

present. Notices be issued to the appellant and his counsel. To 

come up for amended appeal on 26.10.2016 before S.B.

24.08.2016

I *«
U''

r n

lil L jfi' lerif
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Counsel for the appellant present. Learned counsel for tji||§ 

appellant argued that the appellant was entitled to service benefitsl 

including salary on the basis of office order dated 17.5.2013 but despitej,
I

his entitlement four months salary of the appellant was withheld
■ ■

regarding he preferred writ petition No. 989-P/2014 wherein directions

31.07.2015

1:m V-:

r--
iv.i
14:
If!
£i:

Siissued by the Hon'ble Peshawar High Court in its worthy judgment date’dj i:
Si ^ r

91 . o y_

.4- OiS

20.11.2014 to redress the grievances in the prescribed manners bul

despite the lapse of considerable period the same are not redressed and;4 

hence the instant service appeal.

That the appellant is entitled to receive four months salary with!

'I' • ;•
isiVjSI■-H Iifc • >CO

i - -• 2-3
effect from the date of notification referred to above, and that the 'li-I; *- 'of the appellant is not hit by time limitation.

*' U' ''ll?
Points urged need consideration. Admit. Subject to deposit oflK'-

I-ii-s
security and process fee within 10 days, notices be issued to thef 

respondents for written reply/comments for 27.10.2015 before S.B.
Iffri :
if')■: .

1V U

If.': 'XI
Chwrman

{.!■

1‘
IV

Appellant in person, Mr. Muhammad Arif, respondent No.. 3 4n'i|i|i|r 

person and Assistant AG for ail respondents p resent. Requested foni illljlflii’• 

adjournment. To come up for written reply/comments on 11.02.2016,|;j 

before S.B.

27.10.2015

•ViV

} i'''”' • - f

m
itt.me.
Ii-

f:.
■-issy

• i.mCounsel for the appellant and AddI; A.G for respondent ^|pj| 

Informed the Tribunal that by virtue of operation of law 3:||

■t.

11.02.2016
present
portfolio of respondents No. 2 to 4 have been bifurcated and their|i||||||; 

nomenclature changed. Requested for adjournment. Last opportunity i
-

i1
granted. To come up for written reply/comments on 14.4.2016;|^|

• *'L'

before S.B. . 4-1 n
>

■t-::
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Form-A :, /
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FORM OF ORDER SHEET ^i::|IIICourt of
I

'i!812/2015Case No.,
■■

•f■ ;:v;i
'Date of order 

Proceedings
Order or other proceedings with signature of judge or MagistrateS.No. ::r

2 31 •

14.07.2015 The appeal of Mr. Azmatullah presented today by Mr. 

Muhammad Anwar Khan Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

1

11. -

\

REGISTRAR - ■ .■' ''ii
M

■i’i:

1^-1-I r ii'v2 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
I-

I

-ii
■ills !

it'-■r
i MJiii t-None present for appellant. The appeal be relisted 

for preliminary hearing for 31.7.2015 before S.B. .

16.7.2015 r3 Hr
feV -k

Isis;- .'ll?

i'

■■ -rl

■f'm■i.

i
:l;iV

.ii

. '■tl

tilt
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before thf kpk sERvirFs Tribiinai PESHAWAR.

Amended Service Appeal No. _^/^/2016

3lu

Service Appeal No. 812/2016 

Amended Appeal

As per court direction dated 24/08/2016

Mr. Azmat Ullah Appellant

Versus

Government of KPK through Secretary Higher Education 

Department, Khyber Pakhtunkhwa 

Peshawar and others...........
Civil Secretariat, 

Respondents

INDEX
S# Description of Documents 

Grounds of Service Appeal 
Affidavit. ■
Addresses of Parties
Copy of Appointment order
Copy of 

Appointment of order 

Copy of Illegal Appointment of class-

Annex Pa^es
1-5

1
2

63
7-84 "A" 9-115 implementation of 12

6-
"Q" 13VI

7 Wakalat Nama

Dated: 712/201^

Petitioner

Through
I tjT f j

Muharrimad Anwar Kh 

(Pashton Ghari) . 
Advocate, High 

Peshawar.
Cell. 0333-9262374

A E-- r-;.

an.

Court,

/
-J-- A.
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BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR

/2016Amended Service Appeal No. KhyberPakhfukh
Service Tr ibiinai

k.--i2-9,p//C
Service Appeal No:- 812/2016 
Amended appeal
as per court direction dated 24/08/2016

liiary f Jo.

Oated

Mr. Azmat Ullah S/o Rehman Ullah,
Chowkidar Government Polytechnic Institute(Women) 

Hayatabad, Peshawar Appellant

VERSUS

Government of KPK through Secretary Higher 

Education Department, Khyber Pakhtun Khawa 

Civil Secretariat, Peshawar

1.

Government of Khyber Pakhtun Khawa through 

Secretary Industries & Technical Education, Civil 

Secretariat; Peshawar

2.

Director Commerce Khyber Pakhtunkhwa, 

Civil Secretariat, Peshawar
3.

Managing Director Khyber Pakhtun Khawa 

Technical Education and Vocational Training 

Authority (KP-TEVTA) 3/A Chinar Road University 

Town , Peshawar ,

4.

Accountant General Khyber Pakhtun Khawa 

Peshawai Fort Road Peshawar Cant
5.

Principa} Government Polytechnic Institute 

(Women) Hayat Abad Peshav/ar.

/r Principal Government Commerce College Hangu.7.
\ 4

4.
Principal Governm.ent Commerce College Arbab 

' Road Peshawar. Respondents

-f
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APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 
1974, THAT THE APPELLANT MAY BE PAID 
HIS SALARIES WITH EFFECT FROM
07/01/2013 TO 07/05/2013 and
ALSO BE ADJUSTED ON NAIB QASID POST 
VIDE LETTER NO DGTE & MT/ADMN /22- 
17 (V) DATED 29/01/2015 AND ALSO 
MADE ENTRIES IN THE SERVICE BOOK MAY 
BE CORRECTED

5

Prayer in Appeal

On Acceptance of the instant appeal, the 

Appellant may be converted of his post from Chowkidar to 

Naib Qasid and may be paid the salaries with effect from 

07/01/2013 to 07/05/2013 Vide Letter No DGTE & 

MT/ADMN/22-17 (V) dated 29/01/2015 office order No 

DGTE a MT/ES^TT-l 1/A-l 76 dated 07/05/2013.

Respectfully Sheweth;

The appellant Submits as under:

Ho

That the father of appellant was retired from 

Government Service as Naib Qasid on attaing 

the age of superannuation on 10/12/2008.

1.

That the appellant has been appointed by the 

Director General Technical Education & 

Manpower Training Khyber Pakhtun Khawa, now 

emerged in Director Commerce Khyber Pakhtun 

Khav/a appointment order is attached as

2.



Annexure A and adjustment order is attached as 

Annexure B.

That with the Establishment of the Khyber 

Pakhtun Khawa" Technical Education and 

Vocational Training Authority. The Director 

General Technical Education & Main power 

Training the appointing authority is emerged in 

Respondents No 3, I.e. Director Commerce 

Khyber Pakhtun Khawa Peshawar where as 

Secretary Technical Education and Main Power 

Emerged in Secretary Higher Education Khyber 

Pakhtun Khawa.

3.

That Respondent No 7 acted again law, rule and 

natural justice and appointed illegally the class 

IV on the post of the appellant with effect from 

07/01/2013. Copy of the same is attached as 

Annexure C.

4.

That the respondents ignored appellant to be 

paid with effect from 07/01/2013 to 

07/05/2013. The appellant moved a 

departmental appeal for the payment of his 

salaries of four months i.e with effect from 

07/01/2013 to 07/05/2013 and also requested 

for conversion of post from Chowkidar to Naib

5.



Qasid i.e to be appointed on his father’s post 

and also requested to make entries in . service 

book the date of first appointment with effect 

from 07/01/2013 instead of 17/05/2013.

That the Director Gernal Technical Education & 

Main Power now emerged in Director Commerce 

Khyber Pakhtun Khawa Peshawar. The appellant 

was adjusted with immediate effect on the same 

terms and condition as laid down vide office 

order as quoted in his first appointment order . 
The Copy is attached as Annexure;42^

6.

That aggrieved from the respondents, the 

appellant come to this Hon’ble Tribunal on the 

following grounds amongst others:

7.

GROUNDS:

A. That the appellant was not treated in accordance 

with law and rules, thus acted in violation of the ■ 

relevant law.

B. That the appellant has discriminated against and 

among other colleague.



r -

That the omission and commission of theC.

respondents is based on malafide.

That the impugned order dated 23/02/2015 of 

the respondent No 8 is illegal and unlawful.

D.

E. .That any other grounds, may be adduced during 

course of arguments, with kind permission of 

this Honorable Tribunal.

It is, therefore, most humbly prayed that on

acceptance of this service appeal, the appellant

be paid the salaries w.e.fmay graciously 

07/1/2013 to 17/05/2013, entries in service

book with effect from 07/01/2013 instead of 

17/01/2013 and conversion of post from 

Chowkidar to Naib Qasid may be granted.

Any other relief of which this august 

Tribunal deems appropriate under the 

circumstances of the case may also be awarded 

to the appellant.

Appellant
Through

MuhammadAn^r Khan 

(Pashton Ghari)
Advocate High Court, 

Peshawar
Date:t2;2//^2016



BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR

Amended Service Appeal No. /2016
In
Service Appeal No:- 812/2016 
Amended appeal
as per court direction dated 24/08/2016

AppellantMr. Azmat Ullah

VERSUS

Government of KPK through Secretary Higher Education 

Department, Khyber Pakhtunkhwa Civil Secretariat,
RespondentsPeshawar & others

AFFIDAVIT

I, Mr. Azmat Ullah Son of Rehman Ullah Chowkidar 

Government Polytechnic Institute (Women) Hayatabad, 

Peshawar, do hereby solemnly affirm and declare on 

oath that the contents of the accompanying Service 

Appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this 

Hon’ble Court.

DEPONENT



BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR

Amended Service Appeal No. /2016
In
Service Appeal No:- 812/2016 
Amended appeal
as per court direction dated 24/08/2016

AppellantMr. Azmat Ullah

VERSUS

Government of KPK through Secretary Higher Education 

Department, Khyber Pakhtunkhwa Civil Secretariat,
RespondentsPeshawar & others

ADDRESSES OF PARTIES

APPELLANT

Azmat Ullah S/o Rehman Ullah, Chowkidar Government 

Polytechnic Institute (Women) Hayatabad, Peshawar

RESPONDENTS

Government of KPK through Secretary Higher 

Education Department, Khyber Pakhtunkhwa Civil 

Secretariat, Peshawar

1.

Government of Khyber Pakhtunkhwa through 

Secretary Industries & Technical Education, Civil 

Secretariat, Peshawar

2.

Director Commerce Khyber Pakhtunkhwa, Civil 

Secretariat, Peshawar
3.

Managing Director Khyber Pakhtunkhwa Technical 

Education and Vocational Training Authority (KP- 

TEVTA) 3/A Chinar Road University Town , 
Peshawar



^ Accountant General Khyber Pakhtunkhwa
Peshawar Fort Road Peshawar Cant

^ Principal Government Polytechnic Institute
(Women) Hayat Abad Peshawar.

"y Principal Government Commerce College Hangu.
g Principal Government Commerce College Arbab

Road Peshawar

Appellant
Through

Muhammad Anwar Khan
(Pashton Ghari)

Advocate High Court, 

Peshawar
Date: ^/I2/2016
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Better Copy

GOVERNiMEN'i OF KIIYBFR PAKU I'UNKHWA 
DIRECTOIG\TE GENERAL TECHNICAL EDUCATION 

& MANPOWER TRAINING, PESHAWAR 
BENEVOLEND FUND BULDING PESHAWAR CANTT

OFFICE ORDER
In pursuance of the Government of Khyber Pakhtunkhwa 

Establishment Administrative Department Notification No SOR VI (F 8i. AD) 1- 
3/2003/Vol. II dated 05-09-2006.
Mr. Azmat Ullah S/0 Rehman Ullah R/0 Mohaliah Saleman Khel, Village Char Khana,
I disil & District Peshawar is hereby, appointed as Chowkidar (BPS-01} appointed under 
25/o quota reserved for the children of class-lV retired ( on superannuation / invalidation) 
Govt: employees) plus usual allowances as admissible under the rules against the vacant 
post at Govt; College of Commerce Hangu from the dale of taking over Charge. His 
appointment is also subject to the following terms and conditions;

TERMS AND CONDmONS-
1. He will for ail intents and purposes be civil servants expect of purposes of 

pension or gratuity. In lieu of pension and gratuity, he will be entitled to 
receive such amount contributed by him towards Contributory Provident Fund 
{C.P.F) along with the contributions made be Government to his 
the said fund, in the prescribed manner.
He will have to join duly at his/her own expenses.
He will have to produce a certificate or medical mess from concerned Medical 
Superintendent/ Civil Surgeon with in one week time of the resumption'of

He/ she will be governed by such rules and orders as may be prescribed and 
ihe Governmem IVom lime lo time for ihc calegory of Governmeni Servams lo 
which he belongs.
His Character and aniecedents are verilled good by the Police aulhoriiics 
In case he/she wishes to resign at any time, a month’s notice shall be 
necessary or in lieu thereof a month’s pay shall be forfeited.
He will have to perform any duty assigned to him/her in connection wath the 
affairs of this department.

account m

2.

4.

5.
6.

7.

If he wishes to accept the post on the above terms and conditions, he /she 
should report for duty to the Principal concerned with in 30 days of the issue 
of the order failing which the offer of appointment will be treated 
cancelled.

as

DIRECTOR GENERAL 
Dated 07/01/201.3

Endsl; No. DGTE&VnVEstl-ll/A-! 76/104{ 1 -4)
Copy foi^varded for information & necessary 

Ihe District Accounts Officer Hangu.
Ihe Deputy Director (Litigation), Local Directorate General 
The Principal, GCC, Hangu
Mr. Azmat Ullah S/0 .Rehman Ullah R/O Mohaliah Suleman Khel, Village 
Char Khana, fehsil & District Peshaw'ar.
Office Copy.

1.
9
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9.
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DEPUTY DIRECTOR (ADMN) f
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c;ovii:rnmi:n 1 oi kiivukk rAicii i unkiivva 
DIRECTORATE GENEl^L TECHNICAL EDUCATION 

& MANPOWER I’RAININC, PESHAWAR 
BENEVOLEND FUND BULDING PESHAWAR CANTT

OFFICE ORDER
Consequent upon his appointment as Chowkidar at Govt: 

Commerce College Hangu vide This Directorate General order Endst: No.
OG1 E&M 1 /Estt-ll/A-176/104( 1 -4) DA 1 ED 07-01 -2013 and Consequent upon the 
availability of vacant post of Chowkidar at the and instate, the Competent Authority is 
pleased to adjust Mr. Azmat Ullah, S/0 Rehman Ullah IVO Mohallah Sulcman Khcl, 
Village Char IChana, Tehsil & District Peshawar against the vacant post of Chowkidar 
recently vacated due to retirement at Government Polytechnic Institute (W) Tehkal 
University Road Peshawar. With immediate effect on the same terms and condition as 
laid down m order of his appointment issued Vide office order as quoted above.

DtREC/rOR GENERAL 
. ' Dated 17/0.V2013

f.

non•1

If he wishes to accept the post on the above terms and conditions, he /she 
should report for duty to the Principal concerned with in 30 days of the i' 
of the order failing which the offer of appointment will be treated as 
cancelled.

issue

DIRECTOR GENERAL 
Dated 07/01/2013

Endst: No. DGTE&MT/Estt-Il/A-176/332(1-4)
Copy forwarded for information & necessary action:

The Accounts Gernal Rhyber Pakhlunkhwa 
The Principal, GPl (W) Tehkal Road Peshawar.
Mr. Azmat Ullah S/0 Rehman Ullah lUO Mohallah Sulcman Khel. Village 
Char Khana, Tehsil & District Peshawar,
Office Copy.
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DEPUTY DIRECTOR (ADMN)
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C{, !■ ^ ^! The Principal.
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am directed to reigr to the subject noted above and to enclAy- i If 

h0iT...::h ;• copy of :..C judgmeni anno.,need dated 20-11-2014 by the PeshuvA (i.ii{ 

Higii Cotid, Hoshn-.. i. in .Aril Petition No 989/-20'i4 titled Azmatullah S/0

1
t
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‘i Rehman Ullaii presently working in your Institute. The Court has referred till 

case to this olficc to consider g.nevances of the petitioner on merit as

)
i

i i

• -ihifi '>
per riiles;:.

: . j AM !•

»
fift. !, . I4 oinc :cos mny be ciodresiecl if possible with regrard'to

■ - ' ' --i il
ic gn li:i I

)
OWifV;:-}. : >1

■ ■it
■ r 1 •’'!

11*' 
i:Ni

4

■ ;i! ;; I

1
I't r'l

JO'JO of pa/ for th..-j porin'd 07-0;l -2013 to 1G-0r>2'0;l3. 
Ct^nversion'c! iiis

•ii

j
II 'T :

post !io-v Chowkidar to Naib Oasid i ■
;)■ !tt• tI

.'\inuiy send your comments so that furll.ier action could be taken' ' -h'- k'n
, ' ■ l: ti5;

i 'iiv
.1

II

rfii
.< u •> !i II ’ '!

ri
t . •• •S

‘r» \I :1
V- !• y

DEPUTY-DIREdTOR]ADMN),r ini:

■•d

Siij!I ]> V’ i'
i

i'- IKt 
i klif

k't> •s ■ ...Ni
- V' ■t 4 : ■>. <;it .if!■

(i■'!i ;!• \: \ i |i,.*.: • r■i Vr s • «!• • !( &Ji.i- \
r IF■ ,! !

V
4

■!ii/} A-I1 . ill.®
AiiTiiSl ':A- ifisisli
:ASi:®i4

,: ■ '..ailffiti S

I5 •• f. ; if4';

••
>
j

s

I*
•i ' ■fi • f,' -rT.-I

*.
.131 ;!Lm>)

i-:
? ;;a i\ / /■
I
s



f
II

Better Copy
091-9211820

.DIRECTORATE GENEl^AL TECHNICAL EDUCATION 
& MANPOWER TRAINING, PESHAWAR 

BENEVOLEND FUND BULDING PESHAWAR CANTT
No._DGTE&MT/AdmiV22-17(v) Dated: 29/01/2015
To

The Principal,
Govt: Polytechnic Institute (W), 
Arbab Road, Peshawar.

Subject: WRIT PElTflON NO. 989/2014 T1TI..BD AZMAT ULLAH S/0
RilUMAN Ul.l.AH VERSUS GOVT OP KMYBER PAKI1 TUN Kl 1 W.A
AND OTHER.

■y

I am directed to refer to the subject noted above and to enclose 
here with in copy, of Judgment announced dated 20-11-2014 by the Peshawar High 
Court Peshawar in writ petition No. 989/ 2014 titled Azmat Ullah S/0 Rahman Uilah 
presently working in your institute. The Court has refered the case to this office to 
consider grievance of the petitioner on merit as per rules and policy. The grievance may 
be addressed if possible with regard to the following:

1. Release pay for the period 07.01.2013 to 10.05.2013. 
Conversion of Ins post from Chowkidar to Naib Qasid.2.

TCindly send youi' comments so that further action could be taken.

(SHAMS.-U1..-I-1AQ) 
DEPUTY DIRECTOR (ADMN). 

DIRECTOR GENERAL I
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ine issue. ' I i" :iii
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■ p*i■ iiAili
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Better Copy
GOVliRNMEN 1 OF KUYIRlR FAKll I UNKUWA 
DIRECTOIGM'E GENEIG^lL TECHNICAL EDUCATION 

& MANPOWER TRAINING, PESHAWAR 
BENEVOLENO FUND BULDING PESHAWAR CANTT

No..DGTE&MT/EsU-ll/A-176/20,45(l-2) 
• Dated Peshawar: 13/03/2013

To
The District Accounts Oincer, 
Hangu.•n.

Subject: IMPLEMENTATION OF THE APPOINTMENT OF CLASS-IV .

I am directed to refer to the subject noted above to stale the following 
candidates been appointed against the newly created vacant post ol’class IV at GCC, 
Hangu on commendation of the Departmental Selection Committee after observation 
codal and legal formalities.. *><

n ■S.No Name of the Official/ Father Name Remarks

Mr.Awal Mir S/0 Sher Mir Appointed as Naib Qasid 
(On merit basis)_____

2. Mr. Kalimat Khan S/0 Firdous Khan Appointed as Naib Qasid 
(Under Employees Son's
Quota) __ _
Appointed as Chowkidar 
(Under Employees Son's 
Quota)

'V-

Mr. Imdad Ullah S/0 Abdul Klialiq

4. Mr. Azmat Ullah S/0 Rehman Ullah Appointed as Chowkidar 
(Under Employees Son’s 
Quota)

r-'

However, the Principal, Govt: Commerce College, Flangu has not accepted .their 
arrival reports because he has made appointments at his own level without observing the 
prescribed criteria and their monthly salaries have already been started from your office.

■ Flence, it is requested that ih.e salary bills of those persons appointed by Principal 
concerned may kindly be held in abeyance till such time the issue resolved by the 
competent authority.

¥ DEPUTY DIRECTOR (ADA4N) 
Dated...'-%■

./20!3
Endslt: No._DGl'E&M'r/Estt-n/;\-! 76/

Copy for information and necessary acdo.-; to the Principal GCC, Flangu 
advice to lake similar action tili the resolution of tii:;: issue.

the

f- DEPUTY DIRECTOR (ADMN)

•fe/-
\
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BEFORE THE KHYBER PAKHTUNKHWA SER VICE
L i TRIBUNAL PESHAWAR i

Service Appeal No. ^ of 2015
■

AppellantMr. Azmat UllahI
t

VERSUS

Government of Khyber Pakhtunkhwa & others
............Respondents! ;

i

i!‘ i 1

INDEXi
I .

{i
I PagesDescription of documents 

Appeal along with 

affidavit
Copy: of Letter^ and Office 

Order, appointment order

AnnexureS.No.!

j- 1.r
j

:
1:

.H ' !“A”2. S''6. i

■r!■ ; I
} i1:.;

theCopy: of
implementation 

appointment 

Copy' of 

appointment of Class- IV 

Copy of judgment of 

PeshavKir High Court /
representation ________
Wakalat Naina

3. . Oi1.

of\
i,1. ■i’

I
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■;

1

i' In6.
1! original
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Dated \k N/20 15
Appellanl

Through
I

Mu ham inaaAn waFKli an 
Advocaie High Cou{p,^ 

Peshawar
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1.• m II
BEFORE THE KHYBER PAKHTUNKHWA SER VTCF 

TRIBUNAL PESHA WAR

Service Appeal No.
MfYlCO TrihuHiftl
oiwy No

Mr. Azmat Ullah Son of Rehman Ullah Chowkidar 

Government Polytechnic Institute for Women Peshawar

of 2015 oJT

Appellant

VERSUS

1-Government of Khyber Pakhtunkhwa through 

Secretary Technical Education and Manpower 

Training Khyber Paktunkhwa Peshawar.

Director General Technical Education & Manpower 

Training Benevolent Fund Building Peshawar.

3- Principal Government Commerce College, Hangu.

4-Principal Government Polytechnic Institute for 

Women Arbab Road, Peshawar
Respondents

APPEAL UNDER SECTION 4 OF THE 
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 197ij THAT THE
APPELLANT MAYBE PAID HTS S AT ARTFS:
WITH EFFECT FROM 07/01/201^ TO
07/05/2013 AND ALSO BE An.TUSTFn ON
NAIB OASID POST VIDE
NO.DGTE&MT/A l)MN/2 7-17 (V)
29/01/2015, OFFICE ORDER NO.nCTF X
MT/ESTT-H/A-176 DATED 07/05/2013 ANO
ALSO ENTRIES MADE IN THE SERVICE 

BOOK MA Y BE CORRECTED

LETTER
DATED

Prayer in Appeal;
On acceptance of this appeal the appellant 

may be converted of his post from Chowkidar to 

Naib Qasid and may be paid the salaries with 

effect from 07/01/2013 to 07/05/2013 vide Letter
No.DGTE & MT /Admn/ 22-17 (V) dated 

29/01/2015, Office Order No.DGTE & 
MT/ESTT-H/A-176 DATED 07/05/2013.



t

Respectfully Sheweth;

The appellant submits as under;

1- That the father of the appellant was retired 

from Government servant as Naib Qasid on 

attaining the age of superannuation on 

10/12/2008.

2- That the appellant has been appointed by the 

respondent No.2 appointment order is attached 

as Annexure “A”.

3- That respondents filled the Naib Qasid post 

vacated by the appellant's father to their near 

and dear as clear from order No.DGTE & MT/ 

ESTT-ll/ A-I76 dated 13/03/2013 of 

Respondent No.2, as Annexure

4- That respondent No.3 acted against law, rule 

and natural justice and appointed illegally the 

Class-IV on the post of the appellant with effect 

from 07/01/2013 to 07/05/2013. (Copy the same 

is attached as Annexure

5- That the respondents ignored appellant to be 

paid with effect from 07/01/2013 to 07/05/2013. 

The appellant moved a departmental appeal for 

the payment of his salaries of four months i.e. 

with effect from 07/01/2013 to 07/05/2013 and 

also requested for conversion of post from



i

Chowkidar to Naib Qasid i.e. to be appointed 

on his father’s post and also requested to make 

entries in service book from the date of first 

appointment with ejfect from 07/01/2013 

instead of 17/05/2013. Later on the appellant 

approached to the Hon’ble High Court, 

Peshawar the Hon’ble Peshawar High Court 

Peshawar treated the writ petition of appellant 

as representation / appeal and sent to the 

respondents but the same application /appeal 

uptill unheard. (Copies of departmental appeal 

are attached as Annexure

6- That aggrieved from the respondents, the 

appellant come to this Hon ’ble Tribunal on the 

following grounds amongst others;

GROUNDS:

A) That the appellant was not Seated in 

accordance with law and rules, thus acted in 

violation of the relevant law.

B) That the appellant has discriminated against 

and among other colleague.

C) That the omission and commission of the 

respondents is based on malafide.

D) That the impugned order of the respondent 

No. 4 is illegal and unlawful.



E) That any other ground may be adduced during 

course of arguments, with the kind permission 

of this Hon *ble Tribunal.

It isy therefore, prayed that on acceptance of 

this service appeal, appellant may graciously be 

paid the salaries w.ef 07/01/2013 to 17/05/2013, 
entries in service book with effect from 07/01/2013 

instead of17/05/2013 and conversion ofpost from 

Chowkidar to Naib Qasid may be granted.

Any other relief which this august Tribunal 

deems appropriate under the circumstances of the 

case may also be awarded to the appellant.

Dated 29/06/2015
Appellant

Through

Muhammad Anwar Khan 

Advocate High Court, 
Peshawar

AFFIDAVIT
I, Mr. Azmat Ullah Son of 

Ullah
Government Polytechnic Institute 

for Women Peshawar do h ereby 

solemnly affirm and declare 

oath that the contents of the 

accompanied appeal are true and 

correct to the best of my 

knowledge and belief and 

nothing has been concealed from 

this Hon 'ble Court.

Rehman Chowkidar

on

DEPONENT
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|:W^In pijrSL)0iico of. Gov''n’--;;r.‘;;l ol ixAivl'cr l-'nlv.Aiunkh'.vci EsOlMisMinonl G

No.SOR.Vl(ECAD}i-3/2003/Voi,il

c- ■
/

/ 05-09-2006dated'r' Notiiicaiion, Administrative. Deparlmen 
Mr. Azmat Ullah S/0 Rehman Uliah R/0 iVluhallali Siileman Khel, Village Char Khana, Tehsil & District

f .
!;■i

li IrA-

under 25 % quota' reserved for thePeshawar is hereby,appointed as Ciiowkidar (BPS-O!) ■'

'■ children'of Class-lV retired (on superannuation / invalidation) 'Govt: employees) plus usual
■!

i;c3t at Govt; College of Conrmerce. Hanguallowances as admissible under the rules agains; :i 

from the date of taking over charge. His appointment Is also subject to tne loilowing terms and -conditions:

i ;:

K

TERMS AND CONDITIONS:- ;

'Ho will for nil intonis nncl purpos',;:; In.: (.nvil Ei.-iv.iul:.: uxccpl ol'|uiipones t.)l pt.'n,si(.)n (.s' gmliiily. In 
lieu- of pension and ora-luity, i^.e '.vil! be en'i'led to receive s.uchi amount contributed by liini 
tovvnrds ConlributOi'y Provklnn! fn.-nci (C.P.F) nloiu) wilh llio r.oiunniilion:^ inndo be rjcm'ernnient 
to his account in the said fund, in the prescribed manner.
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1
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He will liove lo join duty at his/her ov7n'e,xpi;r.su:'..2- : i

itn'-iss fiom concer.''eci Medical Superintendent / ;f ie will nave lo produce a certiiLaie oi MeciiCo 
Civil Surgeon within a w-eek time of the resumption of duty

5- )

1He/she will be governed by such rules arid orders as may be prescribed and issued by the 
Government from time to lime for the categ'.iry of Government Servants to which he beiongs,

■ His character and antecedents are verified good by tfie Foiice authorities.

In case he/she wishes to resign at any lime, a mionth's notice shall be necessary or in lieu thereof 
' a month's pay shall be forfeited.
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'He will have to perform any’duly assignee to hiim/her in connection with [he .affairs of this 
• department. , .

If he wishes to accept the post on the above terms and conditions, he/stie should repocl for duly 
y, • . to the Principal concerned within 30 days of the issue of this order failing which the offer of appointnienl will 

bo (ranted ns cnncollcd, ■ .
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'I DIRECTOR GENERAL
i
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^ Copy forwarded for information i necessary rctic-n to: -

■ I ' .!. - !
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j
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1. The District .Accounts Officer, Hangu.

2. The Deputy Dirc-mlor (Litigation), Local Direclornle Genoral,

3. The Principal, GCC, Hangu.

4. ■ Mr. Azmat Ullah S/0 Rehman
District Peshawar,

i'
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/
I, Vliiage Char-KhanV,_Tchsi/6
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iOFFfCE ORDER. t
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; L- Cofissauen 7iS appointniC'iH as^ CHowkiciar al Govk L f 

, . aoummeice College Hangu vioo ihis Direclorale General order Endsle No. |i 

pGGEaMT/Esii-liyA-i76/10d(l-d) deled 07^ 

aealla'dilliy of vacirni pool 

I is pleased lo'adjdsi r/!r 

I pPge Ciiarkhana,' Tehsi! & Dis

1.1 .>■< .-.n
H 'H-' ■ :

ri :•
,1

LOl^ aiic' consequefil upon the non 

n ILl; Coin;::;!i;!i!
I: ; V C:^ . ^ * r.; !-, I y: I:■ HI.M':: r

I :. i

. rA'iWyuilan, S/0 Kennianuilah R/0 Muhallah Sulenien Khei• !I t ;
:■

I

ifici Pesnavvar against tfie vacant post of Chowkidar 

wnerneni at Governnient Polytechnic Insfete (W) Tehkal i

EnicjefTES_£n^^ j-j

as quoted abov^

t
i.

: recently vacated due to refI •
SnW- 
0/ /

(

yniversiiy Road PeshavvaLv^y^n'ininteiiofe n|:;:;iTh|li:i
|: ltd ; .y WTL ■niaidfCiown iri-order-of t

■■'iioc; on[hP s

nis apoointnient issued vide office order t [dCW' '. I
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,Enc;st:No,D@T&^jj;Zg§{Al|/AHiZ6/A^WF ^
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cessarv' action: -:
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G.r /! I >: .

1 he Accounuan’ (i uene:-a! Khyber Paktiiunkh’vad'Ac .. . I:
he Princioaz- i! Pi (W) Tefikai Road P, ; I i c: nSiiawary-----;

fvlr:O' Azniatuiiah 
Khei, Villace

WC Rennianullah- R/0 iViuhallah Suleman 
arknana, Tehsi) A District Peshawar.
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No, DG ! L^.MT/Admn/22"17(v)/ i \
I Dated: L/nj2oi^

' . . , t!
f;; L

To
T
i;". )

jlP;
(jii? The Principal, , 

oovt. i■’ciylechnic Institute 
Arbab Road. Peshawar.
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IT:. Su!.Av-:';- - WRIT PETITION No. 'li

s/0
1^rehman ULLAH TJ:'OF- khyber ■’ i

i'A
‘i .

am directed to refer to the subject noted above and to enclose
announced dated 20.11-2014 by the PesPwl

PeddonNo 989/. 2014 _ t,tied ^Azmatullab
presently working in your Inslitule, The C

1 here-. .T 

Hifjii

Pehman Ullah , 

case to this olfice to consider

;
Of too judgment 

csh;-;;,. !:•'y in ^ -T
S/0 :

'-ouit has referred thd 

on meiil as per rules

■;

grievances of the petitioner 
■''■COS may be addressed if

.1 •

•:T•;.*• ana

follo-vv;;-'-;-.
no gm.-.v-•w

possible with regrard to the^ •T
ll:

^.S

?

n-
1 ^ -5_ n.smase of pay for th 

CoTlivcrsiOfi of i-;is
perinrf07..0l.^3toic-05^013, •

ciar to Naib Qasid. ■ 

ihat further action could be taken

■Ml.,:*3

5a. '*2
•'.APCS'. f)on; ChowK:

Kindly send your comments so . h
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;J1 OFFICE OF THE PRINCIPAL 
GOVERNMENT POLYTECHNIC INSTITUTE 

FOR WOMEN PESHAWAR

-li

I *v* ii : J
i',' Dated /---^- / 2015.{

No. GPI (WyPesh/ AdmnA$2'-'^o ,!
I

i;i ■; ;f;. i

: To.'v t

]
i;
I' ;•J The Director General,

Technical Education &. Manpower Trg, 
tCliyber Pukhtoon Kliwa, Pcshawai;.

f
»:• •

!-•
■■ t ■<

h'5,

f WRIT PETITION NQ.989/2014 TITELD AZMATULLAH S/O 
TJFPfMAN ITT,I.AH VERSUS GOVT. OF KHYBER PAKHTUN

Subject: /I Ii
i . KHAWA AND OTHERS.fi mi!

i i:H\ i- 'kfl
r-

• t i
-!

■ Reference y^iir'lletter No.DGTE&MT/Admny22-17 (v) dated 29-01-2015
i ‘ ' !the subject noted above i : !is submitted that - ■ ; I

r
r ii!f

If?!
■I • i •• onf

i \
The concerned Chowkidar reported for duty at this College on 17-05-2013

ii, ' , -i-
and he has already been paid from 17-05-2013.
His Father goit retired as Naib Qasid. So the vacant post of his father 

should be given to him as there is no vacant post of Naib Qasid at this 

college so far.
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?• 1 :li 1; (MRS.NKAKAT BEGUM) 
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O-f^ECrORAi;

^iEWEVOL/zff'G

i‘ )i \ :
GIzNPRAL TRCi-iR j) /•'AL education 

, 'U;Si-!AVVAR Bi| *̂.

1NTT
i-NO.DGTEfiiV] i/cstt-lJ/A-176/ jZ o Ci C A. ;
i-
!'•
it

Ghe DisIricI AccoufTs Ofiicer 
Hanau

{•

r

:.■ ■>

r.y. ■ oiJbjocl:
/ (•

' am direcled (o refer to the subiec 

appoiiilecl against Jhe newly crealed 

"ip Deparlnienlnl Soleclion Co

;
ciiecl aoovc anri lo slalc |l,o followii 

Vc-cant posts of Class-IV af GCC H ■

I I'i)
been HJ oaiididates liaveR- ‘ 

tango on roon^r^ojondation of-;A'' 

Tilies.

: t

'nn'iitioo aflec ot^servir,
■il ;■! I

Sr. No. N^'nioofihoOlYicial/FaiherNamo
0^ I Wr. Awa! Mir S/0 Sh^Mir 

I Mr. KalimalKhaOs/OFiaOT 

Mr. Iindad Ullah S/oAcful Khaliqr 

'iiiI^SSI&!ra=S7^

I

Remarks

Appointed as Naip Qasid 
,(On mer,y^asjs} 

Appointed as Naib'Qasid 
A^.^^-L^.D’P-'oyeGs Son
Appoinled-as ChowkieJar
(Under Employees Son 
Appoinled as Chov/kidar

1 l.iSilT
4di- . ^
:>!!■■ ■!-!■

2. i '
s Khan

,;;f . lir/Affil A!.-iiUt;‘CO s Quota)
.aO ■■

aa' 

■i-S; .

(-UA
I-.
t'

Ii ^ ) it f
1)

s Quota) Id:'1'{

Ie'. !
: 5i
■ . si

I

'kpj! iii' However, the Principal, Govt; ::.Fi lii*
no.acceplcdihorarnvalreporls ■ iW; /■J||

■''S Ma prosendad cniana and llieir ' Ti’ WTI

Commerce College, Hangu has

own level v/illhul o!)serv

started from your oDcei' ■

s
4

W
I '. . '-j '

■

because,he has made
oppointments ai his

"'ohihlysafaricshavealreadybeen
!r iM.-'

• .i ■! • f !l

•1
Hence, ii i? 's requested that the

field ,n abeyance i,II sach
salary bills of itiose 

‘'‘''O the issue is
persons appoinled by Ihe Principal 

resolved by ihc

:■

:

CEPUTV DlREdc^^fAo^,Ends!: No, DGTE&MT/Esil-||/A-‘ /imp-176/
r*' aledL^' /20i3 ! .

Copy for information 

similar .action till th
and . iinectooafy action to the Principal GCC

cresolulionoflhcissuo.
t

Hanou with the advice
to take •A!

‘ 5 iE:
v-lf.

■:'WK:
J

,/■

DE ;
Ir

• Ii-
h'it-

■ GHfi

;
AAc •

o ,A-;
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Vr {
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: 2-.S;:!AVVAr^

J''JG -eshawar CANTT 

iNO.DGT£&,MT/Estt-ll/A-176/

• ' rc• .> KJ

r\ 'i

I

i

iifil
fliff: "

\y c f\ I,(iir ;

;
I

The Dislrici A 
Hangu.

.1 ■ 1ccoun(s Officer,fM•;-l;. i:
.)■

> 1 •J'G[ji)joci
t ■A

■'■• •- •.:.',~I'-;- i.o I ....

I : I •
i M'

■.lam direcled lo refer to the subjeclci^ 

appointed against the newly created 

i'lie Depart,rienlnl Selection Co

above and-to sintc the follow 

a; GCC, H- 

^odafaiiG iegai fonnaR

ibeen;a ''’b cijndidafes haveI

vacant posis of C!a,ss-/V!
' 1

• '^ngo on roc^\'M,-oooc:)[ion of"^I'niffoo aflor ob.sc'r
!C\S.

-i
iS.r.No, ^ainooMlieO/hcial/FathcrNaI

nic I Rcmark.s

f^PPoiniod os iVaib Qasid 
JO^rnenf dasjsj 

i Appoinfeo as Naib.Qasid
.Jl^derE:Pploycos.So 

I Appointed as Chowkicl...
- ji.UPber Employees Son 

I Appointed as Chowkidar 

• I ■ taaployeesf Soh's 'Qudlar

I

2.:i . ■ Khan S/OF, :
;

;V-':
Mr.

n'sQuo(a) 

s Quota)
ar• fR: :miAAmaPljllaTrs/O.Rihni&^Ija,^

7-r jv i

: .M

,o
■2', Go'/f; Commorco Coifoce

O'.vn (cvel '.viifioi,, oi; 

slariod from youroff-oo,

i

h^aagj has no;bocauso he has ^■ccepled Iht^ir arnval repcrls

' P^‘'-’^:'Gad criforia and Ifioir

niade ‘i^ppoinfmenfs al !:is
'APy.salaries have already been(I A! I I

1

!
Hence, if i i

'S requested that the salary’ bills
concerned may kindly be held in abeyance till such

I

of ihose 

fho issue ;■
Prrrsons appointed by Ihe Principal 

'S rosofvod by f/io

; .

compofenf uulhorily,
■!

! *1

i j

:l ■ \•;r)

; :i :■

-1'fndsh !i!o. DGTE&MT/E
s!l-II/AA76/

. nn-v
and necessary action to Ihe Principal GCC 

resolufion of Ihonssue,

. 1) i.*; i sjmi/ar aefion lill fhe i-.'
angu with the advice to lake(

':i
: i•i-

A

/
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u
iM)
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IEFO^HE PESHAWAR Mir^H
■ \ - M.m

■ I! :* ■■

■l> :W'i^

■Writ Petition No. _JSl=//2014
J

Mr. Azmat' UUah ■ S/o ftehmafl i 

Muhallah Sulman Khei, Po-st Office GPO

i^■■ 
S'; '■■■

•y- I. I" i f-Ui[ah R/o Villager 

. Peshawar Cantt.
Cnar Khana,i;

.'Jr'il:!j E'

IJ
j

(
ii
I: PetiL-ioiier .f • mI

■'ir ;
VERSUS r'i:r

,1- 1. Government of Khyber Pakhtunkhwa 

Technical Education

2. Director:. General 

Building iPeshawar

3. PrincipaeGovernment Commerce Code 

The Distpct Account Officer

I;
through Secretary 11!

and Man PowerTraining' 

i echnical Education
I il

Beneyoient Eund tj
I

I t-'

II t
f.,1

§e, Hangurj tl • 4.0.1 :V '
. I .1! ^

Hangu. ■ . pi)
Kj

■ -fc;r .
E./...Respondents/T i'.: /

In M-l.*•!
i - Uh WRIT PETITION liKinpt?!•: :|

article 199 Of' VHE i 

REPUSLiC : -Or n

W2!
: .CONSTITUTION ..gOF ISLAMIC ;i.

PAKISTAN 1Q7RMl
!

li r?

;; I? • i • •.

^spectfull'¥:shewfth

/£XAM/NERi vf •
; Couf^] j

■ e l.;
Petitioner humbly submits 

-i li' '. k-
Facts giving rise to the present petition are as

K )
'i.'i OS under:-! .

• t •: .L-IT unaen- y

ii'
i iI. That the ['petitioner i

permanent domiciled 

born in

<1F DiscrictOj;■

Peshawar, having been 

.‘■17/09/1999:

•••; fl
villao'e Chr ^riUsmiC:" ; a■ piFiliEDTODAY H

ICop/t’.h Of kientio/ Card and/
•I I. ••

■‘■ri I
• a ^^tached os Annexin eAandB). 

jdther of petitioner- namely RehmcTi-i
\

;-MR 20142. Thot the .■himP/o

war hca hcpn-a' Cla'js ;/
/ h.•i ■ i\!

! IV

; ; 'C'
i

;i
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Employee / Servant who .retired from Government.r 

Naib Qasid
■ i-ervice.Qs ’ 

on-

order is attached .as

on attinin^ the o^e of Superannuation 

10/J2/2008. (Copy of retirement
I I

Annexure C).I ia Ir !
j;

1

3. That father of the petitioner'i l! served in the respondent 

attaining the

I
I I department for sufficient long period and after1]. P-

I ;
i
'age of 60 years retired with dignity. 1

c
I.;-.i

1
ii:

|, •!
4.'That the petitioner was appointed as Chowkidar in BPS-01 

under 2jA Quota of retired Government 

against the post of Chowkidar at Govt. Commerce

■-

;
ir !

.^rvnnt's son quota . . ,

allege,•I
?

Hangu vide No. DGTEN ESTT ll/A-176 

0710112013.

;
/ 104 '(T4) ' datedr k

!•(Appointment orders copy ]s annexed as■I 1
.1 iAnnexure D).

i
i

i-5. That the petitioner reported for duty

principal- of the-said college received the appointment 

on 09/01/2013 and signed the same order as token of feceipt.

on 09/0112013. The

order r«![
1

i

rr^\
6. That respondent No. 3 refused 

in' , ■
respondent [‘No.- 2 and the petitioner

!___
to accept the order of 

was not permitted by
respondept liNo. 3 to perform his duty as Chowkidar.

remofned /n the college for two days. Where a]. 

the petitioner reported back to the main office i.e/offi 
y^^^°'^r.ector General / Respondent No 2 h- '■
EC 2014 . . i

K i

^ ^ 1^-:
Thd:

ro
';

'• s’

of\ c.X A'^/1:1'^! E R
P/shuwiir

j

7. That respondent No. 2 vide letter No.

■ 17612045 (1-2} dated 1310312013 directed
DC TE/ rA T/tSH-ll/A-I

)
respondent No. 4 ;

; ,1.

5l^op '-the salary bill of illegally appointed \ class iV b-. 
'"H'i- /Di - ’^^^P^-Odent No. 3. (Copy of letter is attached-as /knneshrd ph-
DemjiyKepisrrar,
'''26 MAR 2014' '

!
i :

V
f

'■I

Jm:'
.h\}

. :I
Ji

I1 I
■

8. That-the petitioner on the direction of respondent No. 2 has.: t - 

regularly attended- the office of respondent
.f-.fWM.

! {• '
si No} /. till 'thei-
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1^
i

•;•■•.;■;'i;-i.
: r >I 1.! ;

!
•t^date respondent No. 2 issued another order of adjustment of 

the petf{ioner. (order copy os annexure F).
I :

i i

; • • i

- c.

■ i9. That petitioner approached to respondents for his redressed 

on' their' unlawful acts. But no action has been caken on the 

applications. (Application copies annexed os Annexure H and

■I
%■■■:.'

yS

I

i ;
•iThat the petitioner invokes the constitutional 

jurisdiction ■ of this Honourable Court for appropriate 

directioq / writ to the respondents on the following s^'ounds, 

inter alio:-
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'U
V A. That the petitioner, after his appointment vide letter ! 

notification No. DGTEdiMT/ESTT-II/AH76/104 (1-4) doted 

07/01/2013 reported to the principal / respondent No. 3 on 

09/01/2013 but due to the ille^Ql Qct and respondent No. 3 

was not Tand^ed over charge of the post and thus\committed

illegality andfalso deprived the petitioner of his guaranteed
, . 11

rights.
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B. That the petitioner right from the dote of his appointment 

■ ^ (Annexure - Dj has performed his duties.

That the father of the petitioner was Noib Qasid but the
I . . , j

respondents have appointed the petitioner as ]Chowkidarf
; ^

despite the fact that the post of Naib Cjasid was available and ■: 

the appointment of the petitioner against the post, of Naib 

\Qpsid was guaranteed right. -
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of the

lucomphance of the orae nnH'was declared
*„..carsupen-n«„d.u >er..e

„ed,c«Py/..o„:,0,0„20...
mn'exed asAnnexure G),

?•;D. That res^- ,
sa/ary vyle.f 07/01/2013 ito 5

: ■;

I
!•

i1 il Iis;
i

I
I

Honourable wilT.be.
with leave of theadditional sround

arsued of the final hearins of the case.

• 3
Any I

- ■ '.fc

:
hpmWy prayed that on accsptar,ce .of

,hir rent peddon, .PP™Pd«-

conversion of post

It is therefore :J

J :-'M
' I T-’please

in the service book, payment 

07/01/2013 to 

Chowkidar to

:\
. 1

16/05/2013 and
w.e t\

Naib Q.asid. I1 ■! from
askednot specifically }

order / remedy £M 7Any other
also be sronted in favour of petit,oner.

i '■‘i1 '4\ may
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Petitioner- 'I\
Dated:

Through

i
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MUHAMMAd'aNWAK khan AtShTan papm

Ad.pcpte. HisP Court Peshawar.
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each hhethis Honourable Court, us y

•i HI. >■ %'Certified that 
the '^petitioner before^
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Government of: Khyber Pakhtunkhwa through’ Secretary Technical 
Education and Man Power Training and others

’ ■ T: ii. r
r ■,f y'! I• ■• 'IiI;
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1
AFFIDAVIT ■■

T ■ ■■?Ij.

T MUHAMMAD AHWAR KHAN Advocate, (Counsel'for 

petitioner) do hereby solemnly affirm and declare as per 

information furnished by my client, that the contents of 

the accompanying writ petition are true and correct to 

the best^of my knowledge and belief and nothing has 

been concealed, or misstated.
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Writ Petition No. _ '.4;
t!|. ni

Mr. Azmat UUah'-.t

\ •c
VERSUSii ■’HIL. ■>

] Pakhtunkhwa through Secretary Technical!w L-1 ; ^ .
Government, of Khyber I 
Education and Man Power Training and others

i
•v5

1 ■ Ir
■i

II ;

‘

A
5
>'ADPiRF^seS OF PARTIES 'is A!• i J-! I 1

-I i.!

PFTITIONER:- ,

Mr. 'Azmat .. Ullah
MuteUah Sulma. Khel, Post Off& GPO, Peshawar Cantt.

•! }

5R/0 Villager Char Khana■I u )S/o'Rehmat UUah:
ii i••Ii

1 i ;
i

;
?

1 Ti■ r -r'-
RF‘tPONDENTS:-i|

I;rp

through Secretaryf

■■ '' of' Khyber. Pakhtunkh'vva1!
..1. Government,.}• :

ion and Man Power Trainingli

JTechnical Education; F ;
L' Benevolent Fund (

General Technical Education. 2. Director
Building Pe.shawar

3. Principal Gbvernment

4. The District Account Officer, Hangu.

p'
■ ^!'

■i-

■5I Comimerce College, Hangu : •1t ir!:■

y

h n. \K

T » \
I>
[II' t Petitioner IDated: z-s'S'M' ^ 

" Through

■

I!
!

ll-i

UHAMMAD ANWAR KHAN PESHTUN GARHJ 

Advocate, High.Court Peshawar.
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Judgment Sheet

■ IN THE PESHAWAR HIGH COURT. PFSHAW 

JUDICIAL. DEPARTMFNT
:;1;. \!: ::

■ ?

JUDGMENT!«

i: j:
i:Writ Petition Na.989-P/2014 

Date of hearing.... 20.11.2014.
t

i-

•■■i •: Azmat Uilah versus Government of Khyber ' 
Pakhtunkhwa & others

Petitioner (s) by Mr. Muhammad Anwar Khan/ 
advocate. . .

! .

. i

■ ’1

I
If !1

rii
IRSHAD QAISER, J:-.Through the instant petition,- 

petitioner seeks intervention of this Court through 

its constitutional jurisdiction and prayed that:-

i i.!

•i:

•v

'I-"On : acceptance of this. writ . 
petition, appropriate direction/ writ 

may please be issued to the ■ t 
respondents for correction entries 

in the service book, payment of 

salary of the petitioner w.e.f 

07.01.2013 to 16.05.2013 and 

conversion of post from Chowkidar 
to Naib Qasid. -

i'

t
!

‘

r

!■

I

I

;

:■

2. Briefly but relevant facts giving rise , to the 

instant petition are that petitioner was appointed

J
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1. the basis ■of;'25% Quota !1

as Chowkidar (BPS-01)

for retired employees ■ children • at 

Commerce College, Hangu vide;

on

; reserved 

. Government 

appointment order No 

■ .176/ ,104 (1-4)

; . DGTE MT /' Estt-II /A - 

dated 07.01.2013. In compliance
r ■ i'iiv ;;

j

2, .petitioner reported 

.01.2013 before respondent No. 3' 

accept the order so issued by

was not

of order of respondent No.

i'lfor duty on 09 

^ but he refused to

;
I,

■ii

• 0

r.

respondent No. 2 and the petitioner 

permitted to perform his duties as

respondent No. 2 vide letter No..DGTE/; 

176/2045(l-2j dated 13.03.2013 

4 to stop the salary of 

redressal of his grievances

the respondent/department

the Instant constitution

111Chowkidar. I

: '• ,r;

Later on.
0 !

MT/ ESH-II/ A- i if
directed the respondent No

•' s •
'SForpetitioner, 

petitioner approached
•I

•
i: ^ ■

hencebut in vain; 

petition.

3, Learned counsel for the petitioner

would be satisfied if this 

petition

r

hit. • ii

r
^-?iat the very •• . IS •.> i llr!4

•r
;i|^ ••ijhiout set requested that he 

treats

representation/appeal 

iSjnlr ‘'

itiil:4 »'! •as • ■ ; iiiinstant f.the • .Vi N!.Court .
•ithet' and . sendsA
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it .5 ,
r'i. ■for disposal in accordance 

of-the'matter,; without 

would like to

:) I

concerned authority 

with law. Thus In this view-

!lcT‘Ty:
it-CT

•’

c
i'. mm

1

into the merit of the case wePf ^ h-|^v;V •
going
treat the present petition as' representation/appeai

:m-:
IP?R;;;i :•

• • . • i. .' ' 'tiiT " h-;the concerned authority ■ to -'-iti r' ■■I

and refer the same to
on merit. , ■of the petitionerconsider'the grievance i .■ 5

• nt-:'
,is to be

an appropriate' _

rules and policy and. his grievances ip-\ • <.‘i \■ as'per

redressed, if possible, an.d pass

. I;L_

.-i

^ he.: I

order within period of 30-days.
'ua\ ■

.th Ihi
Accordingly this writ petition is disposed of in >:

km 4. I .hhiiu
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; .r^
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REGISTERED NO. RillEXTRAORDINARY

GAZETTEGOVERNMENT

KHYBER PAKHTUNXHWA_^
Published by Authority

PESHAWAR, WEDNESDAY,HTH MARCH, 2015.

PROVINCIAL ASSEMBLYSECRETARIAT, 
KHYBER PAKHIUNKHWA

NOTlFlCATIdN
bated Peshawar, Uie 11th March, 2015.

Khyber. Pakhtunkhwa TechnicalNo. PA/Khyber Pakhtunkhwa/Bills/2015/6010.-*nie 
EducaUon and Vocational Training Authority Bill. 2015 having been passed by the Provincial Assembly 
of Khyber Pakhtunkhwa on 27“' February, 2015 and assented to by the Governor of the Khyber 
Pakhtunkhwa on 4“’ March, 2015 is hereby published as an Act of the Provincial Legislature of the
Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHV\/A TECHNICAL EDUCATION AND 
VOCATIONAL TRAINING AUTHORITY ACT, 2015

(KHYBER PAKHTUNKHWA ACT NO. Xll OF 2015)

(nrst published after having received the assent of the Governor of ̂ e 
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa 

(Extraordinary), dated the 1March, 2015).

AN
ACT

to provide , for the establishment of Technical Education and Vocational 
Training Authority in the Province of the Khyber Pakhtunkhwa.

WHEREAS it is expedient to-provide for the establishment of the Khyber Pakhtunkhwa Technical 
EducaUon and VocaUoiml Training Authority in the Province of the Khyber Pakhtunkhwa to 
technical educaUon and vocational skills through insUtutions under Its
control which is based on syllabi acceptabife internationally,. Is accredited with naUonal and 
International institutions, is responsive to the market needs and provides naUonally and IntemaUonally 

ptable hands on experience to its trainees fot the purpose hereinafter appeanng.acce

839
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KHYBER PAKHTUNKHWAGOVERNM^GAiEnt, EXTRAOftplNARY, IPJI^CH, 2015
840>

It is hereby enacted as follows:

1. Short tiUe, appljcaUon'and corhmencemen may be called the Khyber
Pakhlunkhwa Technical Education ari^ Vocational Training Authority Act, 2015.

(2) It shall apply to all the public sector technical institutions and vocational training 
■ centers except colleges of commerce, business admiriistraUon or management sciences, in the. 

, Province of the Khyber Pakhtunkhwp.

It shall come into force at once and shall be deemed to have been taken with effect
(3)

from 15^^ December, 2014.

2. Definitions. —In, this Act, unless the context otherwise requires, the following expressions shall 
have the meanings hereby respectively assigned to them, that is to say-

“Board" rneans the Board of Directors constituted urider secUon 5 of this Act;(a).
(b) “Chairperson" means the Chairperson of the Board and of the. InsUtute j

Management Committee, as the case may be;

“Vice Chairperson" means Vice Chairperson of the Board;

(d) “Directorate" means the Directorate General of .Technical Educadon and, 
Manpower Training Khyber Pakhtunkhwa but does, not include the Wing;, 
dealing with the commerce education;

(c)

!

(e) : "Fund" means the Khyber Pakhlunkhwa Technical Education and Vocational
Training Authority’s Fund established under secdon 13 of this Act; .

“Govemmerit" means the Government of the Khyber Pakhtunkhwa;

“Managing Director” means the Managing Director of the Board;

“member" means a member of the Board dr Institute Management Committee, 
as the case may be;

“prescribed" means prescribed by the rules and regulations;

“Province" means the Province of the Khyber.Pakhtunkhwa,

(0

(g).

(h) .

(i)

U)
“regulations' mean regulations made under this Act;

(I) ^rules"meanrulesmadeunderthisAct;and

(k).

in$ti.tute or a centre engaged in"Technical Institutions" mean a college, an 
technical educatior^, vocational or skills training except colleges of commerce, 
business administratipn or management, sciences, m public sector in the

Province.

(m)
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P^^NKHWAGOVERNMEWIGAZErTE,BCnWRDI^ MARCH, 2015. 841 \
3. PakhtunKhwa: Technical Education end VocaUbnal Training

acceptable nationally and internationally, is accredited with national arid interrtational instituUons is 
“.tdit^'ua:::? and i„temational, Stable hands :

lndn«ri«'r °> “>6 establishment of TEVTA in the official Gazette.
Industries, Commerce and Technical Education Department, TEOTA shall, except colleges of commerce
ovraTcollerr-n '"“"“^e'nent sciences, take over the administrative and fegulatoiy control'
vocabonartraiiii'nvs n r h h“" called,: imparting technical education and : .
S f administraUve and reguiatoiy control of -
Directorate, immediately before existence of TEVTA. ' ^

by the

with the oiwpr "'h !I‘’® having perpetual succession, and a common seal
Mme sue an^be S!''" " ‘"’'"»'®‘>le and shall by the said

Provided that the movable and irnmovable property, owned by the TEVTA shall not be sold
leased out or otherwise dispensed without prior approval pf the Government.

4. . Status of the Directorate and its employees.—(1) bn 
Directorate, shall ceased to- be commencement of this Act the 
cw . ‘ pMndustrles, Corhmerce and Technical

P®P^rtin^^ the Government and shall be deemed to be the head office the TEVTA under 
the control of TEVTA. The Commerce Wing of tlie Directorate shall be attached with Higher Education
Department of Government lor the disposaTdfiU official business.

(2) The employees working in the colleges. instltuKohs or centers taken over by the TEVTA ■
under sub-section (2) of section 3 shall continue to work in the said colleges, institutions or centers as 
the case may be. .

(3) On commencement of this Act,'all the Civil seivants serving In Directorate or In the
colleges, institutions or centers taken over by the TEVTA, shall be given an option-either tr^continiie to 
serve as civil servant or may opt for the employment’of TEVTA. The option shall be exercised within a 
penod ()f ninety days alter the eommencemeht of this Act, Those employees, who do not opt for their 
absorption in .tlie TEVTA; shall continue to be governed and regulated in accordance with Civjl Servants 
Act, 1973 and rules and regulations thereunder.

(4) Subject to sub-secUon (5), the serviice matters of TEVTA employees recruited uoder
TEVTA Act, 2015 shall be regulated lit accordance with tegulabons rriade under this Act, whereas the 
service matters of the existing Civil Seivants in TEVTA shall be governed under the Civil Servant Act 
1973 and rules.and regulations framed thereunder; f .
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etc. of the /

(0) Ali assets
Directorate shall be iransi

the Board of
as provided

in sub-section (5). shall be Uie Chairperson of the Board

,3,

^nTeS,rsiS“^(65)yearsofage,
.•the other membersshall be; Members

(5) s.c-«»^srs2!;.“nS
and Techrucal Edw Development

Cliairman,: Standing Coinmitlee

; Education;

Memberon Technical
lb)

Member
Technology University, W>yber

Vice-Chancellor 
Pakhtunhhwa; :

»■•

Member: of the provincial Commission on the
Chairperson . 
Status of Women; .(d)

Member.
of Corbi^®^®’ 'president, >N<ijet> Chamber

Peshawar/. ■le) Memberof Pakistan

(f)
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Member
UUVRFR pakhtunkhwagovernmt

the Khyber Pakhtunkhwaa representative of ■
Chamber of Commerce and Industry,
a representaUve of the Industrialist AssociaUon.

ii)

(10 Peshawar; . .
a representative from the
Council, Peshawar, 
a reoresentaUve from the Directorate^ General of
Lreau of immigration and Overseas Employment..

f Private Sector's Technical and

MemberSkill Development
(0

Member

(i)
Member

reserrtative of urge scale Manufacturers;.
(k)

Member ‘.*•'.•,-5. .

a rep(!) Member

. (nO : •.

Council; MemberIndusUial EstatepresentaUve of the Gadoona re 
Association;

t' .(n)
. Memberthe IndusUialist Association,a representative of thf 

IndusUiaiEsUte.Hattar, ,
President industrial. Asspciadon, pXKhan;

(0)

Member

(P) MemberEstate Association,Small industries(q) President
Abbotabad;

(f\ a repfeseAgencies of the Province,

Memberntative of Overseas EmploymentPromoters

Member •Air,.thp institute Management
LS«Senod.inatedbyBoard;and

m Principal. Governme
nominated by TEVTA;
Managing Director. '

Memberto be•nt Technical institution

Member-cum-
Secretary

Government shall nominate the memb . ■ . ^ (q of the sub-.

(U)

*.* •’

. .V ■

!
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hichever is eariist-(8) ■”'6 years or expity of the term w res (k) to ir) of sub-section (5) may resign
ihjSS^SSJtXernment

:^jueWdea«'.«si6r'ati9n®ff®"’®™^gi^)^g^|lJp^ntmehn>f i

his predecessor.

from

(10)sec«on(5)onthegroun(lsoftne

' ^ard shaUbe regulated in accordance vrith ,:

(12)

meeUng of the
6. at least in a •.but onces„. .r:s»s " of the .Board and in the absencequarter,

for a meeting.Board shall constitute the quorum
members of U^ef4) Presence of fourteen

discussions held mthe meeUng.

d without its:consecuUve meetings of the Boat ; ,

ttendmeetingofthe Board in person.
(8) All members shall a Board shall exercise and perform - .;

;s of;th8BbanJ.-Siibiect to section 3, the
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(a) sa up new insUtuUonslq^offersUthsubjerts or courses as demanded

iiiurKet needs;

■ -aSaSS""
p-grade teaching abilibes, skills and pedagogy of tea^ng staff:

M) develop mechanism to,up-grarfo teachir^ machm^
e«ent required by trainings of intemationally acceptable standards,

(e) enter into ioint venture under the Public Private Partnerships Act. 2014. for .
promoUng Public Private Partnership;

(f) promote enUcpreneiirsiiip .and self employment;

rules made under Uiis Act,

quality of technical education and gainful , employm

workforce;

within me country;:

set UP such administrative and technical
appropriate for attainment jof objective of this Act;

the developmenliprojects upWa ceding fixed anrf notified by the

Ull • f.

Y.take steps to u(C)

. V

:V
•n

(g)

I.-,.

0)

: '-YYcommittees as it may deem
(I)

(m)

(n) approve
Government;

lu esUiblish institution-industry linkages;

by inirodudng dr arranging special coufses.by.opening ;.5_,
(0) ■f.

(p) to generate funids . by
service'outiets;

I

• '7'y' 1
a..
V .
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(q) co-ordinate with Non Governmental Organizations and other stakeholders 
wherever the need occurs;

(r) exercise and perform powers and functions vvhich are needed to improve 
quality of technical education and vocational training for gainful employment 
of trained youth in accordance with rules; and

(s) exercise and perform such other powers and functions in the field of Technical 
Education and Vocational Training as may be assigned by Government.

8. Managing Dlrectur.-(l) Government shall post a Government Officer, not below the rank of 
Grade 20, to act as the Managing Director of the Board for a term not exceeding three years on such
terms and conditions as the Board may determine.

(2) Notwithstanding a change in the term of his office by an order of the Government, the 
Managing Director shall continue to hold office till his successor enters upon office.

(3) The Managing Director shall perform such functions as may be prescribed or assigned 
to him by the Board and shall act as the Principal Accounting Officer of the Board.

(4) The Managing Director, while acting as Secretary to the Board, shall be responsible for

(i) convening of meetings of the Board with the approval of Chairperson;

preparation of the agenda, working paper and its distribution among the 
iiternbers of Board;

recording the minutes of each meeting of the Board and its prompt dispatch to 
the concerned quarters;

implement decisions of the board.

(v) proper follow-up of all matters connected with or arising out of a meeting ol 
the Board; and

(vi) monitoring and evaluaUon of the progress of projects approved by the Board.

(ii) the

(iii)

(iv)

9 Institute Management Committees.-(l) With a view to enhance effectivene^ pf technicaland 
vocational institutions and to make optimal use of the available resources, there shall be ManagemenI

histitL Management Committees shall consist of a Chairperson and such other official and non- 

official members as the Board may determine.

(2) The non-official members may have not less than five years of active industrial managemeni

experience.

Chairperson shall be elected from the non-official members by the members fr.onr(3) The
amongst themselves by vote of majority.

>•
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Institute or Center, as the case may be. 

10. Functions of tlie
responsible for the follu*in

shall be ^

irements of skilled labor(a) ,0 identify the local employment opportuniUes or ,reqmre

iorce;'.' ■ ' ,

„ »».ps-» »«■»“"«' “«
costs;

d monitor training ■

institute or cenUe 'I KnHdAt estimates of the college, or (d) to prepare annual budget esum
concerned; 

remedial actions;
10 establish institution - industry linkages; .

Bl
(h) to deveiop a ■

mentioned functions
wherever relevant.

requirement but • --(l)The Committee shall meet as per
11 MeeUngof the Management Committee.-l
not later than at least once in a month.

,, .................... present for a meeting shall elect one of
,n case Chairperson is not

reside over the proceedings of that meeting(3) .
the present members to p

aim for the meeting.
nt of equality of.

All administrative and financial matters of the ••/r.

(6)
principal concerned.

12 Delegation of powers.—The
its member or officer in such a manner, ex
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13. Fund.~(l) There shall be a Fund <o be known as the Khyber Pakhtunkhwa Technical Education 
and Vocational Training Authority's Fund, which shall vest in the TEVTA and to which shall be credited all 
moneys received by the Authority, Including one-line budget from the Provincial Government, other than 
salaries and allowances of employees, who opted for civil service under sub-section (3) of section 4 of 
this Act.

(2) The Fund shall be kept in such custody and shall be utilued and regulated in such 
manner as may be prescribed by the rules.

(3) The Fund shall be utilized for the purpose of the TEVTA and shall be regulated under the 
overall supervision of the Board in such a manner as may be prescribed by regulations.

14. Audit and Accounts.—(1) The Fund shall be maintained in the scheduled bank and shall be 
operated in accordance with the direction of the Board.

(2) Fund shall be kept in a separate bank account specifically opened for the purpose.

(3) The Board may invest money nut required for immediate expenditure in Government 
Saving Scheme or in fixed deposit with banks approved by Government

(4) The bank account shall be operated jointly by the Managing Director and another 
officer of the head office, not below tlie rank of BS-19 officer to be nominated by the Board.

(5) The accounts of the Fund shall be maintained in such form and In such manner as may
be prescribed.

(6) The Managing-Director shall prepare Annual Account Statement of the Fund within 
thirty (30) days of closing of the respective financial year.

(7) Accounts of the Fund shall be audited by the Auditor General of Pakistan.

15. Annual reports. —The Board shall within three months of the close of the financial year submit 
to the Government an annual report which shall inter-alia focus on the following:

(a) financial status of the TEVTA;

(b) key functions which) liave been undertaken during the period under 
consideration; and

t

(c) challenges faced during the course of activities and remedial actions taken in
furtherance to attainment of objectives stated under this Act.

■ 1

16. Appointment of Officers, etc.™The Board may employ officers, advisors, consultants and other 
employees in service of TEVTA on contract anjd regular basis, as may be necessary for the efficient 
administration of TEVTA. in such manners and ofi such terrhs and conditions, as may be prescribed.

I

Public servants.—All employees recruited by the TEVTA shall be deemed to be public servants 
within the meaning of section 21 of the Pakistan Penal Code, 1860 (Ordinance No. XLV of 1860).
17.
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shall provide all assistance to TEVTA under the provisions of this Act 

- «, p...— ”19. Indemnity.— 
exercising the powers, or foi anything done m good t

ent inay iriake.rules for cariying outthe purposes of this Act.
Power to make rules. -rGovemm20.

• i
The Board may. make regulations, notinconsistent with this Act

21. Power to make regulations. —
. and the rules, for carrying put the purposes of this c.

22. Renioval of difficuldes.— 
Government may make such order, n
for removing the difficuliy. .

Training Agency Ordinance 
repealed.

Notwithstanding the repMl if notinconsistent with the;^
"“tifi-‘ion or order i^und^e J^^_4n>de or iss^

made,
provisions of this Act, be
have effect accordingly.

p„«c»lS:“ss— 'r.

(AMANULLAH)
. Secretary 

Provincial Assembly of Khyber Pakhtunkhwa 1

\.
i
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Appeal No.812/2015

Azmatullah, APPELLANT.

V^E'it;S#iS

Government of Khyber Pakhtunkhwa through Secretary Industries & Technical 
Education and others........RESPONDENTS

Application for impleadment of Managing Director KP TEVTA as
respondent

Respectfully Sheweth.

1) That the above noted case is fixed before this august court on 15.6.2016.

2) That the Khyber Pakhtunkhwwa Directorate General Technical Education 
& Manpower Training has by law been converted into the head office of 
and brought under the control, of Khyber Pakhtunkhwa Technical 
Education & Vocational Training Authority (KP-TEVTA) with Managing 
Director as its administrative head.

3) That the Managing Director KP-TEVTA is not respondent in the case.

4) That the promotion / posting transfer policy has been changed and 
presently all the promotion cases will be processed under the KP-TEVTA 
Act:2015.

Keeping in view of the above, It is therefore, requested that the appellant 
may be directed to file amended appeal impleading Managing Director 
KP-TEVTA, as respondent instead of Director General Technical 
Education (Respondent No.2)and also request to the authority KP- 
TEVTA, under the existing policy.

^ -
i\

Assistant Director (Litigation)
rrvT^

■

V

5

\\
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Appeal No. 812/2015

Mr. Azmatullah APPELLANT.

tlEMslii
Government of Khyber Pakhtunkhwa through Secretary Industries, 
Technical Education & Manpower Training K. P. Peshawar and others.

...RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NO.4.2
//<»•<«

fRespectfully Sheweth:

PRELIMINARY OBJECTIONS:
' it

That the appeal is badly time barred.
That the appellant has no cause of action.
That the Directorate General of Technical Education and Manpower Training 
Khyber Pakhtunkhwa has, by law, been converted into the head office, and 
brought under the control of, Khyber Pakhtunkhwa Technical Education and 
Vocational Training Authority (K P TEVTA), with Managing Director as its 
administrative head. The name of respondent No. 2, therefore, needs to be 
changed in the writ petition accordingly.

A-
B-
C-

ON FACTS

1) Para 1 of the appeal is correct.

2) Para 2 of the appeal is correct.

3) Regarding para 3 of the appeal is correct as per record.

4) Para 4 of the appeal is incorrect with further clarification that Department has 

been acted under the law and rules and legally appointed the class-iv against the 

post with effect from 7.1.2013 to 10.5.2013.

5) Regarding para 5 of the appeal is incorrect with further clarification that, 

respondent department was entertain the departmental appeal of the appellant vide 

. letter dated 29^2015 at annexure-A, but the principal GPI (W) Peshawar in her 

reply stated that the appellant reported for duty on 17.5.2013 and he had been paid 

from 17.5.2013 at annexure-B.

6) Para 6 of the appeal need no comments.

*v^
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?■>

a) Para “a” of the appeal is incorrect. The appellant was treated in accordance 

with law & rules and the department did not act in violation of the relevant 
law.

b) Para “b” of the appeal as explain in above paras.

c) Para “c” of the appeal is incorrect.

d) Para “d” of the appeal is incorrect with the. further clarification that the 

impugned order of the respondent is legal and law full.

e) Para “e” of the appeal need no comments.

i'

1
i It is, therefore, requested that the appeal may be dismissed with cost.

!

RESPONDENT NO;2)
Managing Director KP-TEVTA, Peshaw^.

I-.
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OFFICE OF THE PRlNCiPAL: 

GOVERNMENT POLYTECHNIC INSTiTUTE 

FOR WOMEN PESHA'WAR

;

!
i

I

/
Dated /••’>- /2015./ : No. GPi (\V)/Pcsh/ Admn/-'^^-,^-/ • o ;:

\
To

I,

The Director General 
Teclinical Education & Manpov-'er Trg 
;KJiyber Pukhtoon KJiwa, Peshawar.

i)
3;

I

i:
4

l~<t 1T PF/rrnON N0.9S9/20I4 Tri'ENO AZiVl.\Tl.iLl,Al-t N/0
REHMAN ULLAH VERSXJ.S GOVT. Oh KHVHER P.AKHTIIN■ 
KHAWA AND OTHERS.

Subjeci;
t

*

:
Reference your letter No.DGTEdtMT/AdninyPP-lV (v) dated 29-01-72015 

on ilic subjeci noted above ii,/is submlued ihat -

I -e:
>

The concerned Ci■l0^vkid:ir ier-orted lor duly at this College on 1 /-Oe-2013
• .;;y /-vi' ^

and he has alretidy been paid from 17-05-2013.
His Father got retired as Naib Qasid. So die vacant post of hi.s failver 
should be given to him as there is no vacant post of Naib Qasid at tins 

college so far.

I

'a

O

!

/
(MRS.Nm\K_AT BEGUM) 

pklNCIPAL.
V

L

:
I

.i
.1

/



r

\

.1^
Anneal No. 812/2015

APPELLANT.Mr.'Azmatullah

giiiiaai
Government^of Khyber Pakhtunkhwa through Secretary Industries,, 
Technical Education & Manpower Trailing K. P. Peshawar and others.

RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NO.t,2 ML

iM/o- A

Respectfully Sheweth:

PPET.TMTNARY OBJECTIONS:

;;

'I’hat Ihc appeal is badly lime barred.
Thai the appellant has no cause ofaelion. . .............
That the Dirccloralc General of Technical Education and Manpower Jraining 
Khyber Pakhtunkhwa has, by law, been converted into the'head ollice, and 
brought under the control of, Kliyber Pakhtunkliwa Technical Education and 
Vocational Training Authority (K P TEVTA), with Managing Director as its 
administrative head. The name of respondent No. 2, therefore, needs to be 
changed in the writ petition accordingly. '

A-
E-

\

I
:•

i

1
ON FACTS

%
%: 1) Para 1 of the appeal is correct.

2) Para 2 of the appeal is correct.

3) Regarding para 3 of the appeal is correct as pci record.

It
I
■A

f..

i 4) Para 4 of the appeal is incorrect with further clarification that Department has 

been acted under the law and rules and legally appointed the dass-iv against the 

St with effect from 7.1.2013 to 10.5.2013.

I
■I po
I

incorrect with further clarification that,5) Regarding para 5 of the appeal is
respondent department was entertain the departmental appeal of the appellant vide

dated 29a|.2015 at annexure-A, but the principal GPI (W) Peshawar
17.5.2013 and he had been paid

a
I in herletter

reply stated that the appellant reported for duty 

from 17.5.2013 at annexure-B.

on
A

,4X \

6) Para 6 of the appeal need no comments.
Mli
S1

P
i
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a) Para “a” of the appeal is incorrect. The appellant was treated in accordance 

with-law & rules and the department did not act in violation of the :relpvant

law.

b) Paraf^b” of the appeal as explain in above paras.

c) Para “c” of the appeal is incorrpet.

with the further clarification that thed) Para “d” of the appeal is incorrect
impugned order of the respondent is legal and law full.

e) Para “e” of the appeal need no comments.

0

It is, therefore, requested that the appeal may be dismissed with cost.

RESPONDENT N^)___
Managing Director KP-TEVTA, Peshawar.

V

1
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OFFICE OF THE PRIMCIPAL: 

government POLYTECHNiC iNSTSTUTE 

FOR WOMEN PESHAWAR

0 '

H.>

i
/ • Dated /2Q15.No. GPl (Wj/Fosh/ Admii/j-;;^-.^• o

I
I To

Tile Dii'cclor Gcnci’iii,
Technical Education & Manpov/er Trg 
,K.hyber Pukhioon Kliwa, Posha>var.

<

PETITION NO.9S9/7.0 I 4 TlTFl ,0 AZnMATUlAf.ATLRiQ ,WRIT_______________
EEPTMAN Tll.T.AH VERSES G0V1‘. OF KH'VBER
KHAW,A AND OTHERS..

Subjcci:
I

letter No.DGTE&MT/AdmV22-17 (v) dated 29-0U2015i
Reference your 

the subject noted above ii.Js submitted that -on

The concerned Chowkidar repoi'tcd ior duty at this Co!lcg,e on i ,'-0:-201o 

and he has already been paid Irom 1 /-05“20i3.

Mis Fatlier got retired as Naib Qasid. So the vacant post of liis lalliei' 

should be given to him as there is no vacant post of Naib Qasid at this 

college so far.

I

Wee .d £2

(MRS.Nm\K.AT BEGUM) 
PRINCIPAL.

■

■V ;■jr ' '^ i' ;;
T--TLL *

[;
;

;
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWARr' r- • >
X

, \

f Amended service appeal no 2016

In

Service appeal No.812/2016

1 •

Govt of KPK and OthersMr.'-Azmatullah versus

APPLICATION FROM SUBMITTING CORRECT
ADDRESS OF RESPONDENTS NO,3

Respectfully Sheweth

1. That the above titled appeal is fined for hearing today on 

dated 1/3/2017.

2. That due to separation of commerce and industries 

department. The Respondent No,3 address and 

designation has been changed. The correct address of the 

ResponderTts is as under:
Director General of commerce Education Management 
Sciences near Ranu Ghari Chamkani Chowk GT Road 

Peshawar.

Date: 1/03/2017 Applicant

Through

MuhamrfilB^Anv^r Khan 

Advocate Peshawar V

V

.-•d
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Appeal No. 812/2016

Mr. Azmatullah. APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Higher Education Khyber 
Pakhtunkhwa and others.............................................................................RESPONDENTS

AFFIDAVIT

I, Naeem Gul, Assistant Director (Litigation), Higher Education Department Government 

of Khyber Pakhtunkhwa, do hereby declare and affirm on oath, that the contents of the Para-wise 

Comments are correct to the best of my knowledge and belief and that nothing has been 

concealed from this Hon’ble Court.

Identified by

Additional Advocate General 
Khyber Pakhtunkhwa

Deponent
CNICNo. 17301- 5007645-1

ii
:■ A

:-.v.

c'



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Appeal 1^0.812/2016

Mr. Azmatullah. APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Higher Education Khyber 
Pakhtunkhwa and others RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NO. 3

PRELIMINARY OBJECTIONS!

That the appeal is badly time barred.

That the appellant has got no locus standi.

That the appeal is incompetent in its present form.

That the appellant has not come to this Honorable Tribunal with clean hands. 
That the appeal suffers from laches.

That the appellant has no cause of action.

A-

B-

C-

D-

E-

F-

Respectfullv Sheweth

Pertains to record. Needs no comments.I)

2) It is incorrect. The appellant was appointed by the Director General Technical 

Education and Manpower Training now Khyber Pakhtunkhwa Technical 

Education and Vocational Training Authority (KP-TEVTA) and was posted in 

Government Polytechnic Institute for Women Peshawar. The appellant was 

not appointed by the Respondent No.l and 3 nor did the appellant perform any 

duty with the Respondent No.l and 3.

3) It is incorrect in view of the reply given in para-1 above.

It is incorrect in view of the reply given in para-1 above 

It is incorrect with further clarification that the appellant reported for duty in 

Government Polytechnic Institute (W) Hayatabad Peshawar on 17.05.2013 and 

he has been paid from 17.05.2013. It is further clarified that the appellant has 

not performed any duty with the Respondent No.l, 3 and 7. (Annexure-A)
It is incorrect in view of the aforementioned comprehensive reply.
Needs no comments.

4
5)

6)
7)

Grounds;

A. Para “a” of the appeal is incorrect. The appellant was treated in accordance with 

law & rules and the department did not act in violation of the relevant law.
As explained in the above paras. •IB.

4



V

» i

c. Para “c” of the appeal is incorrect. 
Para pertains to respondent No.8. 
Needs no comments.

D.
E.

It is, therefore, requested that the appeal may be dismiss with cost. ’

RESPONDENT 
Director General Commerce Education & Managfemenf 
Sciences Khyber Pakhtunkhwa Peshawar.

/■

■:

6
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OFFICE OF THE PRINCIPAL', 
GOVERNMENT POLYTECHNIC INSTITUTE 

FOR VVOMiEN PESHAWAR

;
Dated /••’^- /2Q15.No. GIM (W)/Pcsh/ Admn/_-r2'.,:y.of

/t ;

To' i

The Direcior General,
Technical Educaiion &. Mmipoy/cr Tri- 
;KJiyber Pukhtoon KJiwa, Peshawar, i

t
3 /

WRIT PETITION NO.9813/2014 TlTELD AZhTATDLI.,.At-1 
PTrUTMAN TH.T.AH VERSXJS GOVT...OF KHYBER PAKl-ITljN 

A WA AND OTHERS.

iSubjeci; I

•i:

letter No.DGTE&MT/Adnm/22-17 (v) dated 29-01-20i;5Reference your

'on iliC scbject noted above.it js submitted that -
.1

!

The concerned Chowkidar reporiep for duly at this Colleije on i7-T>20r3

and he has already been paid from 17-05-2013,

His Father got retired as Nalb Qasid. So the vacant post of his taihei 

should be given to him as there is no vacant post of Naib Qasid a'^ tins 

college so far.

! .;1

p

'TA'n
(MRS.Nl'ZAK-AT BEGUM) 

ptblJs'CIPAL.

.i

;.

\

i

1:\
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4 before the khyber pakhtunkhwa service tribunal, pfshawar•>v.

Appeal No. 812/2016

Mr. Azmatullah. APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Higher Education Khyber 
Pakhtunkhwa and others............................................................................ RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NO. 3

PRELIMINARY OBJECTIONS:

A- That the appeal is badly time baned.

That the appellant has got no locus standi.

C- That the appeal is incompetent in its present form.

D- That the appellant has not coriie to this Honorable Tribunal with clean hands. 
That the appeal suffers from laches.

That the appellant has no cause of action.

B-

E-

F-

Respectfullv Sheweth

Pertains to record. Needs no comments.

It is incorrect. The appellant was appointed by the Director General Technical 

Education and Manpower Training now IChyber Pakhtunkhwa Technical 

Education and Vocational Training Authority (KP-TEVTA) and was posted in 

Government Polytechnic Institute for Women Peshawar. The appellant 

not appointed by the Respondent No.l and 3 nor did the appellant perform any 

duty with the Respondent No. 1 and 3.

1)

2)

was

3) It is incorrect in view of the reply given in para-1 above.

It is incorrect in view of the reply given in para-1 above 

It is incorrect with further clarification that the appellant reported for duty in 

Government Polytechnic Institute (W) Hayatabad Peshawar on 17.05.2013 and 

he has been paid from 17.05.2013. It is further clarified that the appellant has 

not performed any duty with the Respondent No. 1, 3 and 7. (Annexure-A)
It is incorrect in view of the aforementioned comprehensive reply.
Needs no comments.

4
5)

6)
7)

Grounds:

A. Para “a” of the appeal is incorrect. The appellant was treated in accordance with 

law & rules and the department did not act in violation of the relevant law.
As explained in the above paras.B.
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C. Para “c” of the appeal is incorrect. 
Para pertains to respondent No.8. 
Needs no comments.

D.
E.

It is, therefore, requested that the appeal may be dismiss with cost.

RESPONDENT 
Director General Commerce~Education & ManagBm^ 
Sciences Khyber Pakhtunkhwa Peshawar.

I-

A
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OFFICE OF THE PRINCIPAL. 
GOVERNMENT POLYTECHNIC INSTITUTE 

FOR WOMEN PESHAWARifk ■ ■’
./

I
Dated /••■->- /2Q15.No; CPI (W)/Pcsh/ Admn/jr^->^.o

/
To

:
The Difcclor General,
Technical: Educciiion & Muiipoy/cr Trii, 
;KJiyber Pukhtoon Khwa. Peshawar. ■

1

I
1 <

:1 WRIT PETITION NO.9S9/20I4 TtTFLO AZMATIHXAH ^/0_ 
REHMAN ULLAH VKRSD.S GOVT. OF KHYBEU PAKIITIJN 
!CM AWA -AND OTHERS.

Subjcci; I

I
Reference your letter No.DGTEcS:MT/Admn/22-17 (v) dated 29-01-201'5 

ihc subject noted above iris submitted that -on

The concerned Chowkldar reported for duty at this College cn 17-a>2013 

and he'has already been paid from 17-05-2013,.

His Father got retired as Nalb Qasicl. So the vacant post of his father 

should be given to him as there is no vacant post ofNaib Qasid at this 

college so far.

i.

0

i■ (MRS.Nm\K-AT BEGUM) 
PRljs'CIPAL. ,

j

.i

V



Before the Service I ribLiiK
‘'fiybor-PaktitiinkhvL/a Peshawar

4
Appoctl Mu.

Azmat Ullah......
.......... Appellant.

V/S

Government of Khyber Pakhtunkhwa, r 
education Department P.eshavv

. tiiruu^tii beci 
■ It afiU o!h,.|

etary Higher,

i^espondenlG.

(Reply on beluili ol te.tipofulent No.5 I

PLelimtnarv ObiectinnQ

1). ■fhot theappellam has noca,
die.ipju'llaiit IM-, nu lu. :.[.iiui,

rdat the instant appeal is nut manuaaiable
Th.nhoappellnn,,sb:K.,.k,vU,,o;,KP, ,„k, ,o,ndv,

iht'- 0 ac I i,)n.

-i).

>' riL'cessaiy

Ijespectfullv .Shewpri-,-.

Para No. 1 to 7;-

<1 is submitted that the ■- 
''elates with respondent No. 

.satisfy the grievances of the 
grievances against res;.iondeim No

case in hand is totally administrative matter, 
'ri better position toG 2 & 3. And they 

spiJeilciiu. (Ue.ldes,
are
appellant has raised no

Keeping in view the above i 
that the appeal in hand luivi

menlioneri facts, it is therefore, humbly prayed
"o merit may he dismissed v/itl ' cost.

■ATCOUN'IANO-^
khybek pakhtunkhwa

iiRAL

K.
I
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‘4' BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR

Service Appeal No. 812/2015
In

Amended Appeal No 433/2016

Mr. Azmat Ullah Appellant
VERSUS

Government of KPK through Chief Secretary Higher
Education Department, Khyber Pakhtun Khawa Civil 

Secretariat, Peshawar & Others
. •;

Respondents

INDEX
Description of DocumentsS,No Annex Pages

Rejoinder1.

Affidavit2. S’
Letter No DGTE MT/E-II/A- 

176/2045(1-2)
A1-A23- ■ :/

letter no DGTE/MT/Admn/22- 

17(v)
B4-

ffc-jl

Dated: 17/02/2018 Appellant

Through

Muhammad Anwar Khan 

(Pushtun Ghari) 

Advocate High Court, 

Peshawar
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■ BEFORE THE KPK SERVICES TRIBUNAL. PESHAWAR
Q.CLJ0 I . g. (

Service Appeal No. 812/2015
In

Amended Appeal No 433/2016 \<

AppellantMr. Azmat Ullah
VERSUS

Government of KPK through Chief Secretaiy Higher 

Education Department, Khyber Pakhtun Khawa Civil 

Secretariat, Peshawar 8& Others Respondents

Rejoinder to the Reply of Respondent no 2 and 3.

Respectfully Sheweth;
The appellant Submits as under: 

That all the preliminary objections raised by the 

respondents are incorrect, false, irrelevant, with out 

lawful authority and vexatious. The appellant has been 

appointed by Respondent no 3 and also adjusted in 

government Polytechnic institute (women) Tehkal 

Peshawar by Respondent no 3 with further 

classification that the new adjustment will take effect 

from the date of appellant first appointment.

ON Fact:

Para no 1 to 3 of the appeal are admitted as 

correct, By the Respondents so no comments

1-3

;!



a
y

Para no 4 of the appeal is correct where as 

reply of respondents are (£^^corrected. 

Respondent no 3 admitted the service of 

appellant w.e.f 7-1-2013 to 7-5-2013.vide letter 

No o DGTE and MT/E-II/A-176/332 dated 

7/5/2013. And Letter No DGTE MT/E-II/A- 

176/2045(1-2) dated 13-3-2013 is attached as 

Annexure A1 and A2.

4.

Para no 5 of the appeal is correct where as 

reply of respondents are incorrect, 

respondent no 3 accepted the request of the 

appellant for payment of 7-1-2013 and also 

conversion of post to Naib Qasid vide letter no 

DGTE/MT/Admn/22-17(v) dated 29/1/2015 

addressed to principal 

Annexure B.

5.
The

is attached as

That in adjustment order dated 7/5/2012 the 

terms and condition is the same that is with 

effect'j^^iV/1/2013. The pay of appellant with 

effect from 7/1/2013 to 7/5/2013 and 

to the post of N.qasid "Kas been 

accepted and discussed by respondents no 3 

and 6.

6.

conversion



3
V-

Para no 7 is admitted by respondent as correct7.

so no comments:

GROUND:

Para no A of appeal is correct where as Para A 

of the reply is incorrect. Both the respondents 

no 3 and 6 accepted and agreed upon the 

requested of appellant vide letter dated 

7/5/2013, 29/1/2015 and 23/2/2015.

A.

The reply of Para B of respondent is explained 

in above Para.

B.

Para c of the appeal is correct where as reply 

of respondents are incorrect.
C.

Para D of appeal is correct where as reply of 

respondent is incorrect.

D.

Para E of the appeal is admitted by the 

respondent, so no comments.

E.



V.
It is therefore, most humbly prayed 

that in light of forgoing facts, the resp^dents 
may be directed to pay the salaries'^j7-l- 

2013 to 7-5-2013 and also may graciously be 

directed for conversion of p^st from Chowkidar 

to Naib Qasid.

AppellantDated; 17/02/2018

Through

Muhammad Anwar Khan 

(Pushtun Ghari) 

Advocate High Court, 

Peshawar

>
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BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR

Service Appeal No. 812/2015

In

Amended Appeal No 433/2016

AppellantMr. Azmat Ullah
VERSUS

Government of KPK through Chief Secretary Higher

Education Department, Khyber Pakhtun Khawa Civil

RespondentsSecretariat, Peshawar & Others

AFFIDAVIT

I, Mr. Azmat Ullah Son of Rehman Ullah 

Chowkidar Government Polytechnic Institute (Women) 

Hayat abad, Peshawar, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying 

REJOINDER are true and correct to the best of my 

knowledge and belief and nothing has been concealed 

from this Honhle Court.

/M'
DEPONENT
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7

Better Copy

GOVERNMENT OF KHYBER PAKHTUNKHWA 
DlRECl ORAl E GENERAL 'I'ECllNICAI. KDUCA'I’ION 

N MANPOVVEin RAININC;, I'KSIIAVVAR 
BENEVOLENO FUND iiULDlNG PESHAWAR GANTT

OFFICE ORDEU

Commprn^ Ppii lj Consequent upon his appointment as Chovvkidar at Govf
nrrrrM , P ^ W Directorate General order Endsf No

Ki-cntly vdcalcd due lo retirement at Government Polytechnic InstitG- (W) TcIimP'''" 

'li!l£«*£>:sih>s appointment issued Vide office order as'quoted above. ‘'

director geneigal
Dated 17/05/2013

non
it

Ij-hc wishes to accept the post on the above terms and conditions he /site 
^ ould icpoit tor duty to the I’rincipal concerned with in 30 days ol'thc isnie
cancel/ed ® will be treated as

director general
Dated 07/01/2013Endst: No. DGTE&MT/Estt-Il/A-176/332(1-4)

Copy forwarded for infonnalion &-p, necessary action:
I he Accounts Gernal Rhyber Pakhtunkhwa 
I he Principal, GPl (V/) Tehkal Road Peshawar.
Mr. Ax.mal Ullah S/(j Rehman Ullah R/0 Mohallah Sule 
Char Khana, 1 ehsil & District Peshawar.
Olficc Copy. » *

I.
2.
3.

man Kiiel. Village
4.

de: Pl.iTY DIREC3'0R(ADMN)\
1

i

■

i

•:
ATTESTED 

{Muhammad Anwar Khan 
(Pushtun Ghari) 

Advocate High Court 
Peshawa.r I

h

■ ■!

iA
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’AjVu.: J

; (I'C 0!lici:!l/r-,

-^va/wir S/0 St^rP;,r
■'l'‘0r Name

iVir. f

Pi'On: a 
-l-iPGJoor 
I Pppe^o

;/-'ppom!::: 
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• ■'^PPGm:eA

a as ,\'a/d Oasid 
PG-S:s)
0S-Na:b Gosid 

%Po}ppyocs Soil
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P-cyoos So/)'

■S . I Mr Nm/maf Knan S/0
I •■■ ic:l:

t

I •!: i-'fel: S/o'/b:::;!; 

I M!':7\:':ii^i'uilsh S

• / i
'APa/iCf' 

'0. Rehnl^n Ui/aj

's Gao'n)
‘.'r/

^ QlicN) \
f

„, -s C/rov.Aic'arf i

:
:

Rowever. 

Peca^^Mo lias
<I^^-Pnncip3l, Go,l: Corning,a: 

appc(aiinef)i:i 
■vcralruricrylj^

Gpe.. v.-l /arm; A 'lo;macie Sycapiod (Pcic iSIi^'al reporls 

a arid flicir

aMiJs_ov/a lave- 

s la,'led from vor'~~

i••aam;; cD ;
'P /^■GsenPo:! cdiarSi
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^GQoesied ihe! l^c sdinrv
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1 'I Gopy for info: anamiion a,-id , 
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h. i
j acccsomy am/oa ; 

'CO of ;/ie issue.

a I fiacc ■"G//:pa v/!;li j; 'G advfco lo. lake: ' I'-

: lbairiii/
/ •' i^aa
Glf^SC/OS /.m/ V.; : 1

WmN
■assi/slifi
■ bSifi
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I

A*rT^ETED
^ah«n«mad Anwar Khan 

JPushtun Gharl) 
^jjyaeate High CCUff 

Peshawar r.

e:v.K:--mtm
/
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GOVERNMENT OF KHVHeT; "AKHTUNKHWA 
DIRECTORATE CENERAE TECHNIGAE EDUCATION 

it MANPOWER TRAININC;, I'ESIIAVVAR 
15ENEVOLEND FUND RULDING PESHAWAR CAN I T

No._DGTE&MT/Hsit-U/A-176/2{}45( 1 -2) 
Dated Peshawar: 13/03/2017

To
The District Accounts Officer. 
Hangu.

Subject: ■ implementation OF THE APPOINTMhiNT OF CLASS-IV

1 am directed to refer to the subject noted above to stale the following 
candidates been appointed against the newly created vacant post of class IV at GCC,
Hangu on commendation of the Departmental Selection Committee alter observ'alion 
codal and legal formalities.

S.No Name of the Official/ Father Name 

Mr.Awal Mir S/0 Slier Mir
Remarks

1 Appointed as Naib Qasid 
(On merit basis)

9 Mr. Kalimat Khan S/0 Firdous Khan Appointed as Naib Qasid 
(Under Employees Son's
Quota)_______
Appointed as Chowkidar 
(Under Employees Son's 
Quota)

2 Mr. Imdad Ullah S/0 Abdul Khaliq

4. Mr. Azmat Ullah S/0 Rehman Ullah Ap^pointed as Chowkidar 
(Under Employees Son’s 
Quota)

^ However, the principal. Govt: Commerce Coljege, Hangu has not accepted their 
aiiivai lepoits because he has mede appointments at his own level without observino, the 
prescribeo criteria and their monthly salaries have already been started from your office.

ofthose persons appointed by if ..-pal 
concerned may kindly be held in abeyance till such time the issue resolved by the 
competent authority.

Hence, it is requested ih;:; ilie salary bil Kh

3
DEPUTY DIRECTOR (ADMN) 

Dated /2013
Endstt: No._DG3'E&MT/Eslt-il/f\-176/

Copy for information and necessary action to the Principal GCC, Manm 
advice to take similar action the resolution of the issue.

'zi

•f41 vvnii the 1
iiaDEPUTY DIRECTOR (/\DMN) -Mn M■‘■'ipATTESTED

Rftuhafnmad Anwar Knar? 
(Pushtun GhqrO 

Advocate Htph Cr. r- 
Pest ''*<trzr
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.»===iiir
To

The Principal,
Govt: Polyrechnic Insiituie (W), 
Arbab Road, Peshav^'ar.

Subject: ^ WRIT PETITION NO. 989/2014 TITf PH A7\/fAT fii i am 

ANDiOTHF.P
S/0

PARHTUN KIIWa

I amk=,= Wi,i,orS;™« „
Coua I ebhawann writ petition No. 989/2014 titled Azinal Uii'ih S/O P In ""i
presently working in your institute. The Court has refered the ctse'^o Uhs atTe to

be addressed Tposs‘iblet^fth'Tgard to the following™*''

1. Release pay for the period 07.01.2013 
Conversion of his post from Chovvkid,

Kindly send your comments so

to 10.05.2013. 
ar to Naib Qasid.

that further action could be taken.

1 ■

■1

(SHAMS ^Ul.-HAQ. 
DEPUTY DIRECTOR (ADMN)’ 

director GENERAL

«

• -

J
1^
■i

'.A-:.fe

' ^
■i.

Advocate High Court Peshawar
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OFFiCE OF THE PRINCIPAL.; 
GOVERNMENT POLYTECHNIC INSTITUTE 

FOR WOMEN PESHAWAR

r^\ ■
V.-

Dated ^ / -’•* A /: 201'5.;
No. GPi (V/)/Pcsh/ Admn/_-;'2'.L74 i.'J

/ V./
To \

The Direclor Gcnci-al,
'l'L:ehiue;il IjAiiiColioil A Manpower "ri'i.- 
Ivhyber Pukhioon Kliwa, Pe.sha;.va[;.

<

WRIT PETITION NO.989/2014 TIT FI. D aZMATHLTvAH S/O
REHMAN XILLAH VTRSI.hS GOVT. OT KHYBRR PAKMTUN
khawa and others.

Subjcci; i
'

letter No.DGTE&MT/Admny22-17 (v) dated 29-01-2015Reference your 

the subject noted above U,/is submitted that -on

on 17--0>2013The concerned Chowkiaar reported ior only at tnas '^^ollcn,e 

and he has already been paid Irom 1 /-05“20i3.
His Father got retired as Naib Qasid. So the vacant post Oi Ins iatitc; 

should be given to him as there is no vacant post of Naib Qasid at thus 

college so far.
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(MRS.NmMCAT BEGUM) 
pklNCIPAL. ' I:
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