
i 'V
V

'-•fei’^2:

■

.^i
i

H

837/2013

.}

'-.
‘Coumel for the appellant’and Mr. Muhammad

I ' ,■ - i

Ghani, SI alongwith Addl:. -X,>G for respondents
I I

present.

26.4.2316:
■ -

Written reply sifomit/ed. The appeal Is 

assigned to SJ for rejoindn;’ and final hearing for 

17.08JQ16. I

/
5

' QhJfean£ ;

l

Counsel for the appellant ahd Mr. Muhammad Gharii, S.I 

alongwith Additional AG for the rtjspondcnls present.. Learned 

counsel for .the appellant submitted order No, 3802-04/BS 

dated 16.05.2016. alongwith application for .withdrawal of the 

instant appeal. Signature of learned counsel for the apj^ellant 

secured on tie margin of order sheet, 'fhe appeal i|s dismissed 

IS withdrawn, laic be consigned to the record room.' .

1 7.08.2016
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR . t \
■ -i

1
■ i

S.A. No. 837/2015

Fixed for 17.08.2016 . i
I

Gul Shad Versus D.I.G &. others

ij

APPLICATION FOR PERMISSION TO WITHDRAW THE 
SUBJECT APPEAL. j

f-

Respectfullv Sheweth, s

i,

1. That the subject appeal is fixed for arguments on 17.08.2016. ?

2. That on 16.05.2016, applicant was reinstated in service with 

immediate effect and penalty of dismissal from
\

service was

converted into reversion from the rank of Head constable to the

rank of Constable and also awarded minor punishment of censure. 

The period he remained out of service was treated as leave - 

without pay. (Copy attached)

i
. 1.

r*'
f -

3. That in the change scenario, applicant requests for withdrawal of 

the subject appeal and to deal with order dated 16.05.2016 as 

per the mandate of law. i
■

It is, therefore, most humbly requested that the application be 

accepted for withdrawal of the appeal and to deal with the said order 

per the requirements of law.
as

•• .

Dated :t7.0g;2016 Appellant
i

Through

Saadullah Khan Marwat

C'lTy^
Arbab Saif Ul Kamal 
Advocates,

'i-

i



/.
ORDER.
This order wiU dispose-off the appeal preferred by Ex- Head Constable Gul 

Shad No. 1902 of Swabi District Police against the order of District Police Officer, Swabi, wherein he 

dismissed from service vide District PoHce Officer, SwaH OB No. 291 dated 06.03.2015.

that, he wile posted to Police Pc^ Pabani indulged

a case vide FIR No. 115

dated 09.03.2015 u/s 506/506/452/376PPC was also registered in PoHce Station, SwaH wHch

already been submitted before the concemed Honourable 

Court which is pending trial Besides this die appellant was die eye witness of recovery memo in case 

252 dated 12.06.2014 u/s 5Exp: Sub Act/7-ATA Police Station Oioora District Mardan as in

d 02 Hand Grenades and other explosive materials from

ir
5

;

wasi 1! ;■

f Brief facts of the case are
‘ ■

himself in serious immoral activities bringing bad name to the department.!
; was

investigated and complete diallani was

FIR No.
his presence SHO PS Choora has recovere 
accused Zia Uddin @ Mula but he gave statement before Honourable Judge Anti Terrorism Court,

Mardan in favour of tile accused to extend benetit to the accused.

!

i
i
■:

ppeal to this office for re-instatement in service, which was 

filed/iejected vide order endorsement No. 3088/ES dated 2Z05.2015. I^ter on he submitted another 

appeal to the Worthy Provincial PoUce Officer, Khyber PaMitunkhwa, Peshawar, wHch was reviewed 

this office witii the directions to examine it afresh by confirming the assertion of

L He preferred ^ ai
i

;
i
i-
■f and returned back to 

petitioner and taking into his previous good perfonri lance.
I

On the above directions the case was sent to SP/Operation, Mardan for enquiry 

who examined the case and submitted his findings to this office, who recommended the alleged Head 

Constable for re-instatement in service and awarding punishm^t of reversion from the rank of Head
After going tinough the above recommeritHtions, Ex-Head

imediate effect and liis penalty .

>
f
i
1.>

Constable to Constable and censure 
Constable Gul Shad No. 1902 is hereby re-instated in service with immi

I
t

V

from the rank of Head Con^ble to the rank of"dismissal from service" is converted into "Reversion 

Constable and also awarded minor punishment of The period he remained out of service iscensure.
i

treated as leave without pay.i

it-nRHER ANNOUNCED.
>

((Muhammad Tahir) P^P 
Deputy Inspector Gerieral of Police, 

Mardan Regjon-I, Mardan/..™

//- ^ - 72016,c 0 2- ~ P7/.^g Dated Mardan the
■ 7c: ■

Copy forwarded to the;-
1. Provincial Police OfficM, Khyber Pakhtunkhwa, |^war 

w/r to his office Memo: No. S/1219-21/16 dated 12.02.2016.

2. District Polke Office^ SvyaH for information ^necessary action.

3. DistS pbUceOffieer. I&n for information and necessary action.

No.,

for favour of information

I-
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Counsel for the appellant present. Learned counsel for tlil!S'j 

appellant argued that the appellant was serving as Constable whdr||| 

dismissed from service on account of giving contradictory statement 

Court vide impugned order dated 6.3.2015 regarding which he preferredijl 

departmental appeal on 16.4.2015 which was rejected on 27.5.2015 bur^-

received to appellant on 6.7.2015 and hence the instant service appeaj v-Jl
■ ■

That the inquiry was not conducted in the prescribed manner^||] 

and appellant was not given opportunity of submission of reply to the, 

show cause notice issued on the same date i.e 6.3.2015. That th® 

appellant has deposed before the court of law and has stated the true|s| 

version of the case.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days,- notices be . issued to theSjylitVi

'm.
MV29.07.20153 IIV

V
i

1:■D
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It

IAI on 14.7.2015.If
i?Ai
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B'
respondents for written reply/comments for 27.10.2015 before S.B. :

I ..II
iitf!

. i

vlilllA
‘f'"' Ch^man m 4

f- t If-t:
-•.V\j ,

ii:..

" 'iii'Appellant with counsel and Assistant A.G for respondehtslS! 

present. Requested for adjournment. To come up for writtenM 

reply/comments on 11.2.2016 before S.B.

27.10,2015
V'

i if

I ■llvV,...

.'i-A

VfMj

Chairman

iili3V

iff\\
V

\ Ip;i
Appellant with counsel and Mr. Fahim, Inspector (legal)^^ 

alongwith AddI: A.G for respondents present. Written reply not V|||| 

submitted. Requested for adjournment. Last opportunity granted. To 

come up for written reply/comments on 26.4.2016 before S.B.

it11.02.2016 I\ lie

9f
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Form-A■ m

FORM OF ORDER SHEET
Court of

fi:^7/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Gul Shad resubmitted today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

27.07.20151

a.
REGISTRAR -

2 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon - v<ri(P-

\
chSRMAN

r-
A;



The appeal of Mr. Gul Shad son of Naushad Khan Ex-Head Constable No.l902 Distt. Police received 

to-day i.e. on 14.07.2015 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Copies of reply to the charge sheet and final show cause notice mentioned in para-4 & 6 

of the memo of appeal are not attached with the appeal which may be placed on it.
3- Annexures of the appeal may be annexed serial wise as mentioned in the memo of 

appeal.

/S.T,No.

\Dt-iiirt 72015

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Pesh.

C
X1. ^L to

UC y^-JJi

iX'
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

S.A No. 93^ /2015

Gul Shad Versus D.I.G 8l others

INDEX

i'..

S.# Description of Documents Annex Page
1. Memo of Appeal 1-4
2. F.LR No. 252, 12.06.2014 "A" 5

3. Statement of Appellant, 26.11.14 "B" 6

Charge Sheet/Allegations4, 7

5. Reply to Allegations "D" 8

6. Statement before I.O 9-10

7. Final Show Cause Notice, 06.03.15 " p" 11

8. Reply to Notice, "G" 12

9. Dismissal Order, 06.03.2015 13

10. Representation, W J// 14-15

11. Rejection Order, 27.05.2015 \\j// 16

Appellant

Through

Dated: 14.07.2015 (Saadullah Khan Marwat) 
Advocate
21-A Nasir Mension, 
Shoba Bazar, Peshawar. 
Ph:. 0300-5872676
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BEFORE THEKHYBER PAKHTUNKHWA SRRVTrK TRIBUNAL

PESHAWAR

Service Appeal No._^33_/2015 »W;F.yf©^
B#rvico Tribunal..

Gul Shad son of Naushad Khan

R/o Mardan, Ex-Head Constable NO. 1902,

District Police, Swabi................................. Appellant
Versus

Deputy Inspector General of Police, 

Mardan Region-I, Mardan.

District Police Officer, Swabi. 

Provincial Police Officer KP, Peshawar

1)

2)

3)

Respondents

APPEAL U/S 4 OF THE SERVICE 

TRIBUNAL ACT 1974 AGAINST OFFICE 

ORDER NO.3058/ES, DATED 27.05.2015 

OF RESPONDENT NO.l WHEREBY 

REPRESENTATION AGAINST OB 

N0.29I DATED 0|.(^{20I5 OF 

RESPONDENT N0.2, DISMISSING 

APPELLANT FROM SERVICE, WAS 

REJECTED FOR NO LEGAL REASON.

Respectfully Sheweth;

That appellant was appointed as Constable on 22.05.2007 and 

due to his dedicated services, he was promoted to the rank of 

Head Constable bn 04.04.2012.

1)



2

f
1. That FIR No. 252, dated 12.06.2014 of P.S Choora Mardan 

u/s 5 Exp. Act/7ATA was registered by Muhammad Kashif 

Khan, ASI against accused Zia-ud-Din alias Mulla son of 
Amin Uliah R/o Narey Banda, Mardan. (Copy as annex "A")

2. That trial of the case was initiated against the said accused 

in the court of Judge, Anti Terrorism Court, Mardan and as 

appellant was made witness to recovery memo in the case, 
his statement as PW-4 was recorded on 26.11.2014 in the 

court. As appellant was given oath on Holly Quran, so he 

deposed what was the truth. (Copy as annex "B")

3. That appellant was served with charge sheet and statement 
of allegations, which was replied by narrating the true fact 
of the case. (Copies as annex "C" & "D")

That statement of appellant was also recorded in the matter 

by reiterating the said facts. (Copy as annex "E")

4.

5. That after the conclusion of the so-called inquiry 

proceedings, appellant was served with final show cause 

notice on 06.03.2015 which was replied in -the aforesaid 

manner by denying the'allegations. (Copies as annex "F" &
"G")

\

6. That as on 06.03.2015, appellant was served with Final 
Show Cause Notice to submit reply within 7 days, the period 

of 7 days was not yet elapsed, when on 06.03.2015, he was 

dismissed from service by R. No. 1 which copy was received 

on 20.03.2015 after release from jail. (Copy as annex "H")

7. That on 16.04.2015, appellant filed departnnentai appeal for 

reinstatement in service before R. No. 1 which was rejected 

on 27.05.2015, copy of which was received from the office 

on 06.07.2015. (Copy as annex "I" & "J")



3

Hence this appeal, inter alia, on the following
grounds:-

GROUNDS!

That appellant service spread over for about 13 years was 

neat and clean and without any complaint.

a.

b. That in the trial court, appellant was given oath on Holly 

Quran, so he deemed it fit to tell the truth in the court.

That it is not the law of the department to not depose the 

truth and to depose false.

c.

d. That inquiry into the matter was not conducted as per the 

mandate of law as no statement of any witness(s) was 

recorded in presence of appellant nor he was afforded 

opportunity of cross examination, being mandatory.

That appellant was not supplied the inquiry proceedings 

with the final show cause notice.

e.

f. That in the final show cause notice dated 06.03.2015, 
7 days, from its receipt was given for submission of reply to 

appellant but the authority dismissed him on the said date 

of 06:03.2015. This not only speaks illegality on the part of 
respondents but also the malafide.

That in another case, Tariq-I, DSP was caught red handed 

in brothel house by appellant, so he took revenge from him 

in this respect and the Inquiry Officer acted illegally.

g.

h. That by keeping in view the aforesaid facts and- 

circumstances of the case, appellant was not treated as per 

the mandate of law but with malafide.



It is, therefore, most humbly prayed that on acceptance of 

this appeal, order dated 27.03.2015 or 06.03.2015 of the 

respondents be set aside and appellant be reinstated in service 

with all back benefits with such other relief as may be deemed 

proper and just in circumstances of the case.

Dated: 7^/07/2015

Appellant

Through

Saadullah Khan Marwat 
CellU)3J4<9266609

;
Arbab Saif-ul-Kamal

' VI '&

Miss.Rubina Naz 
Advocates,
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B
r*. M, l‘W4 Statement of Gul Shad Khan HC PS Swabi Distrie: Swabi on Oath.
r •■‘vv ■

During the days of occurrence I^ was posted in PP Dubai Adda attached- to PS
in'ih. n, -V,, {I ^ong with Sareer Ahmed & SHO were presenfwhen 
." T f ‘=°mP^ainant of the case received hdb^mation about the presebee of

Kanrey Umar Abad near Soorang Canal who was required in case
W os" M7 “kE»«°27 PS S''”''; ““ ™ NP-HS iHPW

rrom'him' ‘’“''ins a black shopping bag whiT^yas recovered
handgrenades belg“ n:/79-“pm di^k Stir® ^
KTntin°£SaW^h°' “d ball bearings’w^cre ‘

oltmcmo Py p'SZ "’'’“vered Utese articles and prepared
Lcovory memo EX PW4/1 in our presence and formally arrested the accused alonn with

. - ihc above memwned articles. Me also drafted the murasila and sent the same to PS for 
. registration of the case. Today I have seen the recovery memo wh'eh Irretlv be!; !v

rsoro.?;o5r c.',7™ “ “> •“ ™ .s1 !o EX P-I ^ ‘’““n <”^ibited

•Choora.■ V,•.*.

I

i .

if!'’''
r^-

. f

I-B: i

•VV *.'•
as EX P.,r

!
XX

miuuionally). My signature;was.obtained on.a blank paper as he-was my high-upi'andrl 
Lould not refiise. Tlie signature of P.W:Sarcer Ahmed was also obtained on a'.bfank paper/

(Siaicmcnt to be continued as the controversy of declaration of the witness as hostile is to 
be deicrmined after hearing both the parties. Learned PP sought adjournment for 
substantiating his submission referred to above).

■^1' '

!'

>'

»
■a

\<0& AC

26.11.2014
'B-1 ■ ■

I

//

Judge, Anti-Tcrroiism Court Marda.-; LV <^ •
:v

•• ’ rirtf ¥•//W. '

• \

\
;

1. I
1

*•>%> ^ *

V

I
I;
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c. a
M

CHARGE SHEET

Whereas I am satisfied that formal enquiry as contemplated by 
,iyher Pakhtunkhwa Police Rules 1975 is necessary and expedient.V

And whereas I am of the view that the allegations if established 
.-would call for Major/Minor penalty as defined in Rules 4(b) a & b of the aforesaid Rules.

I
:v;'■ Now therefore as required by Rules 6(1) of the aforesaid Rules 1 

: Sajjad Khan, PSP, District Police Officer, Swabi charge you HC Gul Shad No. 1902 on 
. ihc ba.sis orslatcmcnl of allegations attached to this charge sheet.

In case your reply is. not received within seven days without 
• sufficient cause it will be presumed that you have no defence to offer and exparte action 
will be taken against you.

y-

f ■

■ c.

District Polieq bfecer, 
Swabi.

■

•V
, S-f----

!■

i

1

! •• t

i
‘



%-

•i' ,

M
' M

• • V ■:
11T

>'•'

I o y^ /W- O'/- (/">/ / ^ y /'
-fj'.-' ^ c^‘̂ j^^C'/'ob/

0 j> ivyy
1

:,iJA±2bl
7 ATA

1
i,yf Xyy/^ '-r^svo (Jjj’̂

zCf y//.y -t;

!/:
lyX

cy ov Arc u LJ t>l^

— ^'V/y !(/ y/ z-pL^ 

C- y- y o j,/ Dii7 yy [y/ MAb^

r yy ^y ^

--y
ri:'/ " cic r-1 z'' r;:<-1:^ .

i:-s

r
i

^ t \
/ y^ (y dy \ -.

j>

/ pyy' me y /y ry-
/ 'L-* ^ > ' / !?

yy y yyy

'r

tl-C

> ^ <=^yJ
>

y >

d y

yy'X
Ly y ty "

fy/mc cy (yyy^y(xf-^
y

> . !-
ly^Od^ 0 :•■

(Jyd.> 0'^//>/

'^LrIj yjy A/^ (J A —

<cc:ofV y
f.

X ?.y
(

r> i-d/ j yy <yi~ dd yym' 

-.Id/
■(/ (d (//d/. Cr'(J d/ z. /•p /;-'

/X d y (Xyy /y !/ 'Jy
.? V,•->-z

y./ 7.V-/ / / -x>,- : ■y 7^ y jT '' mod/y -^yjd^ 

yy yT"y y y d y-yy/ji
^ eZ-

yy ^/y /y .y 

myy d^(j j cy
^aA.jI O d] Od//y

d/
\ '■

5^
I
i
rv:

5

is t

^ (y <yA - (IJ y Ay ^ -<^y fy^yf y/jdd
!•••■

y"

;•:?\y(f dyy (j^yj yy ody



c
!:
I

• 5

1 i

/Hf'

t-W"0^^

) r-^hjl.o^A(r:ajM 1*1// I
f' A? r-

iLr (jjjI ^ u ^c s/y

\
'%^ A
\

V..

>

CAJ oy

yA/^. AfA i‘
' yA

Aoy a Ayyp

u Ay

AiAA^ (A p^A

\
■j

/
I

/
PA Ar^y

>y L^ \
\
\

K P \i> V<• •Jy ^I if V/ y(j
.•S'

Z' i

c.A

j)A . ^ ^

ycjiy^ osiiAr^AH



^ - 3 - /(STJIf

,4.
KliNAi. snow CAUSE NOTiClC.

Whereas, you'f lead Conslable Gul Shad No. 1902, while posted to 
PP l^lbeni. reponeclly indulged yourself in serious immoral activities bringing bad name 
to the department, which is highly against the discipline and amounts to gross mis- 
eondiicl.

In this connection you were charge sheeted and served with 
nummary of allegation and DSP, Razzar was appointed to conduct proper departmental 
ciKjuiiy. The enquiry officer held enquiry and submitted his findings, wherein, he held 
you Head Conslable Gul Shad No. 1902 guilty for the mis-conduct.

Therefore, it is proposed to impose Major/Minor penalty including 
dismissal as envisaged under Rules 4(b) of the Khybcr Pakhtunkhwa Police Rules 197.5,

Hence I Sajjad Khan, PSP, Histritl Police Ofllcer, Swabi in 
.’xeaisc ol power vested in me under Rulc.s 5(3) of the Khyber Pakhtunkhwa Police 
iUilcs 1975 call upon you to show cause finally as to why the proposed punishment 

ii-ti iic awarded lo you.

j

Your reply should reach to the office of the undersigned within 
seven clays of the receipt of this notice failing which it will be presumed that you ha\'e no 
explanation to offer.

You arc also al liberty to appear for personal hcaiing bclbrc die
'indersignod.

V

District PoIid^lQlTicer. 
SwabV

lhiIc;Ob.U3.2()15

0 \r l-
Kv'V

\

\] V, V

/HVi 'I PtyJrf" I fA\ U- S\i

• (f

A
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■VV0
/

• \

'*Va' *“*•**' •;
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OEOCEOOHEmrmeLPOUCii^^%

HRDER^

.»«-rr,ssssr.-—‘■“mis-conduct.
ll is

“rr«;L?”:rfj:~s«.». «s' tssj'.
■ sTcTS hKT".".' s£. c..» - —■ <-“" -

found unsatisfactory.

•.v:i5

Besides above HC °“''^-r-: tT.fpo'uK Sution Choora

5SSlSH5S3Sai 

';ss«.“--;rKr9^
- =£iHf5^aSSSiS

• Show causa Notioe was received, pane

of aiisgatior

en£;iiirN _
found him guilty for thesss^-r^rarnr.*..-

“‘■.“»;; s-sr »i»
„"L.SSS!.S'sw».»< ! i~ »* „..d.....--.

Police 'Officer, Swf*fc-i 
Rules 1975. ho!

Dis

O.B T^r> r\« >7^ 

Dated, (SAWADKHi&)?SP
District Police Olficer, Swabi,

Si...2:;r“SS-'“•>.!■' Sv-'i'hi. He ISissis:ssffi;s“:j^-
2. Pay Officer.
3. GsU:^'’isl'»T»eni Cl«:rk.
4. l-auji Clerk.
5* Offjcia; concerned.

* . -------^-' y
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©
ORDER.

Tliis order will disposcj-off the appeal preferred by Ex- Head 
Constable Gul Shad No. 1902 of Swabi Distr ct Police against the order of District Police 
Officer, Swabi, wherein he was dismissed from service vide District Police Officer, 
Swabi OB No. 291 dated 06.03.2015.

Brief facts of the case are that, he wile posted to Police Post Pabeni 
indulged himself in serious immoral activifies bringing bad name to the department 
which is highly against the discipline and anrounts in gross misconduct, he was issued 
charge sheet and summar}^ of allegations and Deputy Superintendent of Police, Razzar 
was appointed as enquiry Officer, the Officer conducted proper departmental enquiry 
and recorded statements of all concerned. Th'.; Officer submitted his findings wherein he 
found him guilty for the misconduct and recommended him for major punishment and 
registration of criminal case against him under the relevant sections of Law. District 
Police Officer, Swabi perused the enquiry papers findings and by agreeing with the 
enquiry Officer issued liim Final Show Cause Notice. His reply to the Final Show Cause 
Notice was received perused and found unsatisfactory.

Besides of the above the appellant was the eye witness of recovery 
memo in case FIR No. 252 dated 12.06.2014 u/s 5Exp: Sub Act/7-ATA Police Station 
Choora District Mardan eis in his presence SHO Police Station, Choora had recovered 02 
Hand Grenades and other explosive materials from accused Zia Uddin alias Mula but he 
gave statement before Honorable Judge, Anti-Terrorist Court, Mardan in favour of the 
accused to extend benefit to the accused which is highly against the discipline and 
amounts to gross misconduct, therefore he was served with charge sheet and summary 
of allegation and Deputy Superintendent of Police, Razzar was appointed as Enquiry 
Tlfficer,lfie Officer conducted proper dep^tm'ent enquir>' and recorded statements of all 
concerned, the Officer submitted his findings wherein found him guilty for the 
misconduct and recommended him for major punishment. District Police Officer, Swabi 
perused the enquiry papers findings and by agreeing with the enquiry Officer issued 
him Final Show Cause Notice. His reply to the Final Show Cause Notice was received 
perused vs'as found unsatisfactory. Therefore he was dismissed from service.

I have perused the record and also heard the appellant in Orderly 
Room held in this office on 13.05.2015, but he faUed to justify his irmocence and could 

produce any cogent reason about his absence. Therefore, I MUHAMMAD SAEED 
Deputy Inspector General of Police, Mardan Region-I, Mardan in exercise of the powers 
conferred upon me reject the appeal and do not interfere in the order passed by the 
competent authority, thus the appeal is filed forthwith.
ORDLfLAmOUNCm,

not

U SA^EDIPSP

danX/

21 I,as2©_/bS, Dated Mardan theNo.

Copy to District Police Officer, Mardan for information and necessary 

action w/r to his office Memo: No. 58/Insp: Legal dated 04.05.2015. His service record is 

returned herewith for record in your office.

)(
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 837/2015.

Gulshad Ex-Head Constable Appellant

VERSUS 1’

\
1. Deputy Inspector General of Police, Mardan Region-I, Mardan. 

& Others............................................................. ........... ............ Respondents.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

Preliminary Objections.1.

1. That the appellant has got no Cause of action and locus standi to file the present appeal. 

That the appeal is bad due to misjoinder and nonjoinder of necessary parties.
That the appeal is time barred.

That the appellant has not come to the Tribunal with clean hands.

That this Hon’ble Tribunal has got no jurisdiction to entertain the present appeal.

That the instant appeal is not maintainable in its present form.

That the appellant concealed the material facts from this Hon’ble Tribunal.

That the appellant has been estopped by his own conduct to file the appeal.

2.

3.

•4.

5.

6.

1.

8.

! 2. REPLY ON FACTS.

1. Para No. 01 of appeal pertains to record, hence need no comments.

Para No. 01 of appeal is correct to the extent of registration of FIR, however appellant was 

cited as PW to the recovery memo in the said case.

Para No. 02 of appeal is correct to the extent of recording of evidence as PW4 in the said 

case, however appellant during examination in chief recorded statement according to the 

recovery memo EXh: PW4/1 but during cross examination appellant given concessional 

statement in favour of defence counsel and thereby extended benefit intentionally and 

becomes hostile hence on account of such mis-conduct he was Charge Sheeted. of

statement of allegation/charge sheets enquiry report, final show cause notice and reply 

are attached as annexure A to D).

Para No. 03 of appeal is incorrect. Appellant was not only Charge Sheeted on the above 

mis-conduct, but also Charge Sheeted on account of serious immoral activities during 

posting in Police Post Pabani during which the allegations against appellant were proved . 

and Enquiry Officer not only recommend the appellant for major punishment but also for 

registration of criminal case against him (Copies of Charge Sheet/Summary of Allegation, 

Enquiry report. Final Show Cause Notice and order are annexed as annexure E to H). 

Para No. 04 is incorrect. Reply already given vide para above, however appellant did not 
prove himself innocent during enquiry.

Para No. 05 of appeal is incorrect. After proper departmental enquiry in the abdve 

'allegations appellant was served with Final Show Cause Notice, the'reply of which 

found unsatisfactory, hence dismissed from service.

1.

2.

i

3.

4.

5.
> ;

was /
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r .. 6. Para No. 06 of appeal is incorrect. After receipt, of reply of the Final Show Cause Notice 

the appellant was dismissed from service vide OB No. 291 dated 06.03.2015.

Para No. 07 of appeal is correct to the extent of filling of time barred departmental appeal 

which was rightly dismissed by respondent No. 01 being devoid of merits.

7.

GROUNDS.

Incorrect. Appellant during service earned bad name due to his immoral activities and 

thereby proved himself an inefficient official and become unfit for further Police service.- 

Incorrect. Appellant intentionally recorded favourable statement during cross examination 

and destroyed the prosecution case.

Incorrect. Appellant during examination in chief recorded true fact, but during cross 

examination giving concessions to the accused.

Incorrect. Proper departmental enquiry was conducted in accordance with rules.

Incorrect. Appellant was provided recommendation of Enquiry Officer with Final Show 

Cause Notice in the light of which appellant submit his reply which was found 

unsatisfactory.

Incorrect. After receipt of reply of Final Show Cause Notice, appellant was dismissed from 

service in accordance with rules.

Incorrect. Appellant himself involved in such immoral activities for which he alongwith 

another official Bakhtawar Shah was proceeded against departmentally and therefore on the 

recommendation of Enquiry Officer proper case vide FIR No. 115 dated. 09.03.2015 u/s 

506/509/452/376 PPC PS Swabi was registered against appellant.

Incorrect. The charges against the appellant has been proved during departmental enquiry, 
hence he was dismissed from service.

It is therefore prayed that the appeal of appellant may kindly be dismissed with cost being 

devoid of merits and without any legal substance.

a.
ti
41
.•*ii

b.
.1

c.

j- d.

e

i

f.

g

h,
f

Provincial Police Offi^er^ 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 3)

Deputy Inspector General otPolice, 
Mardan Region-I Mardan. 

(Respondent No. 1)
1

District PoliVe^meetTlSwabi. 
(Respondent No. 2)
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• :> • BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No, 837/2015.

Gulshad Ex-Head Constable Appellant

VERSUS

Deputy Inspector General of Police, Mardan Region-I, Mardan. 

& Others............................................................... ................ Respondents.

AFFIDAVIT:-

We the respondent No. 1 to 3 do hereby solemnly affirm and declare on oath that 

the contents of the written reply are correct/true to the best of our knowledge / belief and nothing 

has been concealed from the honorable Tribunal.

Provincial Police 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 3)

V

Deputy Inspector General of Police, 
Mardan Region-I Mardan. 

(Respondent No. 1)

District PolicC^QjbeefTSwabi. 
(Respondent No. 2)

{
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bi District Swabi on Oath.f Gui Shad Khan HC PS Sw a

During the days of Atae?& SHO were present when
Choora. On the day of 'Je ^se received information about the Pt^^nce of

SS “f ;r ,s tSLt—S « » “«
planning of some terrorist /wack shopping bag which was
spot where the accused was arms ed ha . ^^^^ination of the chopping bag ^2
from him and the accused w^ color, gun
handgrenades bearing No. 17 - _ detonator and ball beatings we
powder ofwhite color weighing 400 gram ,
ivino in the said shopping bag. The comp . _ arrested the accused along iMth memo EX PW4/1 in our “iiTa and sent the same to PS for
the aboL mentioned articles. ^^^.overy memo which correctly bears my
registration of the case. Today _ Ahmed. My statement in this respect was a ^

;SSb"ro S”‘c,,PC.»C« p»p.»y!.»r *
1 to EX P-6.

; V.7pW4 Statement o to PS
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hostile is to
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declare the PW as
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for
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(-//ro&ac
Judge, Anti-Terrorism Court Mardan

Dated; 26.11.2014
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satisfied that formal enquiry as contemplated by
Whereas I amKhyber Pakhtunkhwa Police Rules 1975 is necessary and expedient.

of the view that the allegations if established 
Rules 4(b) a & b of the aforesaid Rules:And whereas 1 am 

would call for Major/Minor penalty as defined in
Now therefore as required by Rules 6(1) of the aforesaid

received within seven days without 
defence to offer and exparte. actionIn case your reply is not 

sufficient cause it will be presumed that you have 

will be taken against you.
no

District PoiMb Officer, 
Swabi.
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SUMMARY OF ALLEGATION.

It is alleged that HC Gul shad No. 1902, who was eye witness to 

recovery memo; in case FIR No.252 dated 12.06.2014 u/s 5 EXP: Subs: Act/7 ATA PS 

choora, as in his presence SHO Choora had recovered 02 Hand grenades and other 

Explosive materials from accused Zia-ud-Din alia^ Mula, has given staterhent in the 

honourable Judge ATC Mardan in favour of accused to extend benefit to accused, 

which is highly against the discipline and amounts to gross mis-conduct. Hence statement 
of allegations.

Mr. Arbab Shafi-ullah, DSP, Razzar is appointed to conduct
proper departmental enquiry against him:

District Police/ j/fficer, 
Swabi.

No. /CC/PA

/O !Dated
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IsK

To;

The . District Police Office 
Swabi.

r,

73IMo: .
/S. Dated Razzar the

CL2z___/ 2015
Subject:

ykSHADNn 1007Memo:

In compliance With 
the subject noted above.

^^^^^^>MmyQFMLEGA110N:

10 12.2014 your office letteron No. 241/CC/Pa, dated

against the HC Gulshad^No'"'’""'' r'" 'oquiry proceedings 
elinquent official). initiated

- 'sstted to him, areTa'rhVhTr'' delinquent official.allegations i 
Zia iLid 3s per the summary of

namely 
No. 252 dated

Witness to the recovery
case.

thafMlr''"® departmental
tda Muhammad Kashif Khan ASI

m;^fo ■ I P substances 
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was rnade marginal 
recovery memo.
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iai
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concession
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Ullah; 

f^o. 1902 

- es, 1975.

SDPO Razzar, 
3nd hereby ■y

)
Submitted please.

C44 P^)
ARBAB SHAFlV/lUH, DSP
Sub Divisional Police officer

Cirde Razzar. KernalSher Kelli
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SUMMARY OF ALLEGATION^
I%

It is alleged that HC Gul Shad No. 1902, while posted to PP Pabeni,

reportedly indulged himself in serious immoral activities bringing bad name to the

ihe discipline and amounts to gross mis-conduct
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department, which is highly against 

hence Statement of allegations.
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is appointed to conductMr. Arbab Shafi ullah DSP, Razzar
proper departmental enquiry against him.
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1To: fThe District Police Officer,
Swabi.

/S. dated Razzar the 02, IQXN°- 13 ^
/2015.

Subject:

Memo:

compliance
on the subject noted above.

PSOCEeniMnc.

With30.01.2015 your office letter No. 14/CC/PA, dated

e undersigned 
enquiry against the

'«-rnt that enqiirJ^h?,The has

w?r!,TnlT,rcorldT~
the voice record ^^^ther stated tfa^ “''‘h

6 he enquiry against him without

recorded.

3nd it was

any

and

undersigned and stated in h^^^ wherein she recordecTher^^^^" Paternal uncle

staking her concentration towards him
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“fher family memh. ®offlciak i ‘"ack mai/ed h» ®“'shad

•« .zz^ “"• '--y .n« “»r”‘'''*>efore the rust»cc in /u The Po/,cLi i ^ she couIh 'ler and
opened the bondap ^ v///age Paha-^- ^ouse and resist to

/ V*N

/
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,«t, r r ir- the e/ders favored her

separate

’^'’’ch 58 minutec '^®®P'ns in Wew fh»
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apartment from such goo '’® be sent hr'^"‘ He hasT'"°'' °f 

®°°''s and n„«ed nuL ■■" -bet to keep
the esteemed
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covers the
3 woman in

who/e 
such a
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^ontinu/ne the

^bnquent Hc Gu/shad AliH^faled

Witness 
occurrence
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! that HC Gulshad Ali has i
Witnessed his trips to her h
on dismissed from ^ ... .,.o

hps^1Sf=s=|
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• The said
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remained inThe
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Police Mardan
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• The delin

recording his/her

Pabaini, living It the°^stan'~^%'^"‘''’®'
“*" • ^ 0‘stance of about 50/5u^rA^

- ..r ,.L

voice chat, the delinquent

Zakeya of village
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stood on his own feet due to his voice recording with a woman (Mst: Zakeya) for 
about 58 minutes in which he has crossed alt the limits of ethics without any fears, 
cares and losses. Hence, his act needs rectification while providing him severe 
punishment and also to sustain the very image of this esteemed department in 
which serving equals to ever last worship.

• White keeping in view, the true spirit of justice, the process of enquiry suggests that 
the delinquent HC Gulshad Belt No. 1902 must be dealt under the relevant sections 
of law and proper casejr^y alsojejifigistered against him at PS Swabi.

}

RECOMMENDATION:

In the light of fore going findings I, Arbab Shaft Ullah, SDPO Razzar, 
Enquiry Officer, has found guilty the delinquent official HC GULSHAD No. 1902 and hereby 
strongly recommended him for major punishment provided under the Police Rules, 1975 
and proper case under the relevant sections of law may also be registered against him at 
PS Swabi.

Submitted please. 4

Enclosed: ( )

Sub DivisionajrolTce Officer, . 
Razzar Circle, Kernel Sher Kelli.
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SHOW taiise notice.

Head Constable GUI Shad No. 1902. while posted to 
immoral activities bringing bad name 

and amounts to gross mis-
Whereas, you

PP Pabeni, reportedly indulged yourself in serious 
to the department, which is highly against the discipline
conduct.

In this connection you were charge sheeted and served with

Head Constable Gul Shad No. 1902 guilty for the mis-conduct.

Therefore, it is proposed to impose MajorMinor penalty including 
dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police Rules 1975.

Hence I Sajjad Khan, PSP, District Police Officer Swabi in
exercise of power vested in me ilider Rules 5(3) of the Khyber 
Rules 1975' arupon you to show cause finally as to why the proposed punishment

should not be awarded to you.

you

the office of the undersigned withinYour reply should reach to , , u
days of the receipt of this notice'failing which it will be presumed that you have no

seven 
explanation to offer.

for personal hearing before theYou are also at liberty to appear
undersigned.

V

District Polidilljpfficer, 
Swabi.

Date:06.03.2015
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SWART.

found him guilty for rhOfficer submittf^d^h^
registration of criminal ons-conduct and recommended him fn . ^*’crein he
perused the enquhy paoej-^ relevant sections'Ponishmenl and
Show Cause Notice ^His agreeing with the Fjmuirv Off^"riersigncii
fo-du„s«isfacto^:

v/as

Besides above HC Gul Shad Nitiemo: in case 0-1902 was the
y^'xploaive had t

Judge ATC Z,a-ud-Din aii
r« , Station Choora

■asmu,a.b“veVr'~^-^'°‘he^
am t ‘° benefit°to the 'ahonorable
amounts to gross mis-conduct "'hidi is htahiv

i? “-:s:r r*" r ... .i,,.,,.;
f-inai Show Cause Noimp"'^ bv agreeina with n^r"' The

fi-nd nnsat,:fo:;::r■ sh^^ s :
was leceivca. perused

--isc of <he powers 
-'‘^)n;ss ;-iead Constabl

O.B

/i^.C^/2015

^2jjad Khan,
"1 nie undrn- Khvh Police

e Gul Shad Nod902 fro;
vJfncer^ Swa.bi.

hereb)'
U:

wa Police Rules 
''•■ith immediate effect.i

•' 1
Dated

(
(SAJJAD KHAN) FSP

District Police Off]
i
y\

cer, Swabi. f-

DSP, Swab;. He i 
‘lections of law i

/

2. Pay fdfficer.
■'■ fi“Fab(ishme;it Clerk
4- f'auji Missal Clerk.

. 5. Official concerned.
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