; P
837/2013 L
' i
26.4.2016 Counsel for the dppelialit nd M1 Muhammad
1 ‘
Ghani, SI |alongwith Addl:. AG for respondents
present.  Written reply subimitt . The appeal is
dssigned to| D.B for rejoinder and final hearing. for
17.08.2016. "
l
e i
1 |
3 < PR ;
| | . 1
1[7.08.2016 Counsel for Ehc appcllant dnd Mr. V[Uhdl]lm’ld Ghani, S.I
- alongwith Additional AG for the respondcms presenit.. Leamcd
'copnsel for |.the dppcllanl submlltcd corder No. 3802-04/ES
:dated 16.05.2016. along_,wu appllcauon 101 withdrawal of the ;
instant appeal. Slg,nduuc of Ecamcd counsd for thc apy spellant -
secured on the margin of or dcr sheet. The appeal 1 ilb dismissed
15 withdrawi. File be conswnod to Lhc record room|
ANNOUNCED
17.08.2016
|
|
| .
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR ~

S.A. No. 837/2015

Fixed for 17.08.2016 -

~ Gul Shad : Versus - D.I.G & others

APPLICATION FOR PERMISSION TO WITHDRAW THE -
SUBJECT APPEAL. : o

Respectfully Sheweth, | -

1, That the subject appeal is fixed for arguments on 17.08.2016.-

2. That on 16.05.2016, applicant was reinstated in service With
immediate effect and pénalty'of dismissal from service was
converted into reversion from the rank of Head constable to the’
rank’ of Constable and also awarded minor punishment of censure.
The period he remained out of service was treated as leave
without pay. (Copy attached) | |

3. That in the change stenario, applicant requests for withdrawal of -

the subject appeal and to deal with order dated_ 16.05.2016 as
per the mandate of law.

It is, thérefdre, most hum'bly requested that the application be

accepted for'withdrawéf of the appeal and to deal with the said order as.
per the requirements of law.

Dated:{7.08.2016 Appellant

Through &"

Saadullah Khan Marwat

' Armmal
Advocates,

.

! A
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ORDER.
This order will dxspose—off ‘the appeal preferred by Ex- Head Constable Gul

_Shad No. 1902 of Swabi District Police against the order of District Police Officer, Swabi, whereinhe .
. "was dxsmxssed from serv1ce vide District Police Oﬁ’icer, Swabi OB No 291 dated 06.03.2015.

Bnef facts of the case are that, he wile posted o Pohce Post Pabam indulged- -
himself in serious 1mmora1 actlvmes bringing bad name to the department, a case vide FIR. No 115 |

dated 09.03.2015 u/s 506/506/452/376PPC was also registered in Police Station, Swabi which was

mvestxgated -and complete challan was already been submitted before the concerned Honourable- o

Court whichis  pending trial. Besides this the appellant was the eye witness of Tecovery memo in case

- FIR No 252 dated 12.06.2014 u/s SExp: Sub Act/ 7-ATA Police Station Choora District Mardan as in

his presence SHO PS Choora has recovered 02 Hand Grenades and other explosive: materials from
accused Zia Uddin @ Mula but he gave statement before Honourable Judge Anti Terrorism. Court,
Mardan in favour of the accused to extend benefit to the accused.

He preferred an appeal to this office for re-instatement- in service, whlch was
filed/ rejected vide order endorsement No. 3088/ES dated 22,05.2015 Later on he’ subrmtbed another
appeal to the Worthy Provincial Police Officer,. Khyber Pakhtunkhwa, Peshawar, which was reviewed
and returned back to this office with the d1rect10ns to examine it-afresh by conﬁmmlg the asserhon of
petiticner and taking into his Dre\nous good performance.

On the above directions the case was sent to SP/ Operauon, Mardan for énquiry . - .
who examined the case and submitted his ﬁndmgs to this office, who recommended the alleged Head |
Constable for re-instatement in ‘service and awardmg pumshment ‘of reversion from the rank of Head
Constable to Constable and censure. After going through the above recommendatxons, Ex-Head
Constable Gul Shad No. 1902 is hereby re-instated in service w1th nnmedlate effect and his penalty
“ dismissal from service” is converted into "Reversxon from the rank of Head Constable to the rank of .
Constable and also awarded mmor pumshment of censure, The period he remamed out of semce is

treated as leave without pay.

ORDER ANNOUNCED.

( (Muhammad Tahn') PSP
Deputy Inspector General of Pohce,
Mardan Reglon-l, Mar

Neo. 80 2‘ OQJES Dated Mardan the / 0/ S— /2016

Copy forwarded to the:- . _

| 1 Provincial Police. Ofﬁcer, Khyber Pakhtunkhwa, Peshawar for favour o_f_- ;kifofﬁiaﬁeri " '
" w/r tohis office: Memo No. 5/1219-21 /16 dated 1102 2016. . |

- 2. District Pohce Ofﬁcer, Swab1 for mformatxon and necessary action.

3. sttﬁet Poln.e Of&c\.r, Mardan for mformahon and necessary action. : SR
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3'_- 29.07.2015 - Counsel for the appellant prese-nt, Learned counsel fo‘rgt'

appellant argued that the appellant was serving as Constable when;

dismissed from service on account of giving contradictory statement in®

Court vide impugned order dated 6.3.2015 regarding which he~preferr.ed
departmental appeal on 16.4.2015 which was rejected on'27.5.2015 b:l‘,ly

received to appellant on 6.7.2015 and hence the instant service appea

on 14.7.2015.

That the inquiry was not conducted in the prescribed manne

ess Fe@ »

E , ~and appellant was not given opportunity of submission of reply to t'h,e
S . : -
28T show cause notice issued on the same date i.e 6.3.2015. That the! i
: E; 3. appellant has deposed before the court of law and has stated the tr
& S 8
55 version of the case.
g & e
< 03 ISR Points urged need consuderatlon Admlt Subject to deposit of

securlty and process fee within 10 days,-, notlces be lssued to t:

S '\' p respondents for written reply/comments for 27.10. 2015 before S.B.
A

" f,‘

| ,
‘ ‘ Chﬁ]rman

27.10.2015 Appellant with counsel and Assistant A.G for respondéri'té !

11.02.2016 ' Appellant with counsel and Mr. Fahim, Inspector (Ieg’él)*

anngwuth Addl: AG for respondents present. ertten reply not

submltted Requested for adjournment. Last opportunity granted. To

come up for written reply/comments on 26.4.2016 before S.B. '

Ch a&_ man




Form- A
FORM OF ORDER SHEET
Court of

CaseNo.______ 837/2015
S.No. | Date of'order Order or other proceedings with signature of judge or Magistrate
Proceedings ' :

1 2 3
27.07.2015 ~ The appeal of Mr. Gul Shad resubmitted today by Mr.

Saadullah Khan Marwat Advocate may be entered in the

“Institution register and put up to the Worthy Chairman for

proper order. \

\ .
_ REGISTRAR -
2 Dy ~) ~t( This case is entrusted to S. Bench for preliminary

hearing to be put up thereon 2%"‘7 — \"‘T e

CH%ﬁAN




The appeal of Mr. Gul Shad son of Naushad Khan Ex-Head Constable No.1902 Distt. Police received
" to-day i.e. on 14.07.2015 is incomplete on the following score which is returned to the counsel for the -

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant. _

2- Copies of reply to the charge sheet and final show cause notice mentioned in para-4 & 6
of the memo of appeal are not attached with the appeal which may be placed on it.

3- Annexures of the appeal may be annexed serial wise as mentioned in the memo of
appeal. :

No. !€>€343 /S.T,

Dt-. /!’r ? /2015 T ' ) \ :
REGISTRAR —
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Saaduliah Khan Marwat Adv. Pesh.




7 ~ ' | - :
X BEFORE'TIjE KPK SERVICE TRIBUNAL, PESHAWAR

S.A No. X3F /2615

Gul Shad . Versus - D.I.G & others
INDEKX
S.#¥ | Description of Documents Annex | Page
1. Memo of Appeal | 1-4
2. F.I.R No. 252, 12.06.2014 “AT 5
3 Statement of Appellant, 26.11.14 “B” 6
4 Charge Sheet/Allegations “Cc” 7
5 Reply to Allegations : “D” 8
6. | Statement before 1.0 | ovEr | 9-10
7. | Final Show Cause Notice, 06.03.15 | “F” | 11
8 Reply to Notice, “G” 12
9 Dismissal Order, 06.03.2015 “H” 13
10. © | Representation, B 14-15
11. Rejection Order, 27.05.2015 - . "] 16
DA
Appeliant
- Through ¢
Dated: 14.07.2015 (Saadullah Khan Marwat)
Advocate " -

21-A Nasir Mensi'on,
Shoba Bazar, Peshawar.
Ph:.0300-5872676




' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR. |

anp

Service Appeal No. §21 /2015 Bervice Torpoy
. ' ‘ . Blary No_ g“fl’
wakf
‘ Gul Shad son of Naushad Khan
' R/o Mardan, Ex- Head Constable NO 1902,
- District Pohce Swabi......... e, e Appellant
‘ ' | © Versus
1) j ADeputy Inspector General of Police,
' Mardan Region-I, Mardan
©2)  District Police Officer, Swabi.
3-) - Provincial Police Ofﬁc’e'.r-KP, Peshawar

................ ReSpondentq »

APPEAL U/S 4 OF THE SERVICE
“TRIBUNAL ACT 1974 AGAINST OFFICE
ORDER NO.30S8/ES, DATED 27.05.2015 -
_OF RESPONDENT NO.I WHEREBY
'REPRESENTATION ~ AGAINST OB
NO.291  DATED  0§.0312015 QF
RESPONDENT -~ NO.2,  DISMISSING
' AFPELLANT FROM SERVICE, WAS
REJECTED FOR NO LEGAL REASON.

Respectfully Sheweth :
. _1) - That appel]ant was appomted as Constable on 22.05. 2007 and

due to his dedicated serv1ces he was promoted to the rank of

ﬁc-mbmmed w'é” Head Constable on 04. 04 2012.
amd Yiled,

~

L




That FIR No. 252, dated 12.06.2014 of P.S Choora Mardan
u/s 5 Exp. Act/7ATA was registered by Muhammad Kashif
Khan, ASI against accused Zia-ud-Din alias Mulla son of

Amin Ullah R/o Narey Banda, Mardan. (Copy as annex “A”)

“That trial of the case was initiated against the said accused
in the court of Judge, Anti Terrorism Court, Mardan and as
appellant was made witness to recovery memo in the case,
his statement as PW-4 was recorded on 26.11.2014 in the
court. As appellant was given oath on Holly 'Qurain, so he
deposed what was the truth. (Copy as annex “B”)

That appellant was served with charge sheet and statement
of allegations, which was replied by narrating the true fact
of the case. (Copies as annex “C"” & “D")

That statement of appellant was also recorded in the matter
by reiterating the said facts. (Copy as annex “E”)

That after the conclusion of the so-called inquiry
proceedings, appellant was served with final show cause
notice on 06.03.2015 which was replied in the aforesaid
manner by denying the allegations. (Copies as annex “F” & .
“G") \

That és on 06.03.2015, appellant was served with Final
Show Cause Notice to submit reply within 7 days, the period
of 7 days was not yet elapsed, when on 06.03.2015, he was
dismissed from service by R. No. 1 which copy was received
on 20.03.2015 after release from jail. (Copy as annex “H")

That on 16.04.2015, appellant filed departmental appeal for
ljeinstatement in service before R. No. 1 Which was rejected
on 27.05.2015, copy of which was received from the office
on 06.07.2015. (Copy as annex “I” & “1") | |




Hence this appeal, inter alia, on th.e, following
grounds:-

GROUNDS:

a.  That appellant service spread over for about 13 years was
neat and clean and without any complaint.

b.  That in the trial court, appellant was given oath on Holly
‘QUran, so he deemed it fit to tell the truth in the court.

C.. That it is not the law of the department to not depose the
truth and to depose false.

d. That inquiry into the matter was not conducted as per the
mandate of law as no statement of any witness(s) was
recorded in presence of appellant nor he was afforded
opportunity of cross examinat’ion, being mandatory.

e. That appellant was not supplied the inquiry proceedings
with the final show cause notice.

f. That in the final show cause notice dated 06.03.2015,
7 days, from its 'receipt was given 'for submission of reply to
appellant but the authbrity dismissed him on the said date
of 06.03.2015. This not only speaks illegality on the part of
respondents but éiso the malafide.

Ag. That in another case, Tarig-I, DSP was caught red handed
in brothel house by appellant, so he took revenge from him
in this respect and the Inquiry Officer acted illegally.

h. ~That by keeping in view the aforesaid facts and.
circumstances of the case, appellant was not treated as per
the mandate of law but with malafide.




It is, therefore, most humbly ptayed that on acceptahde of

this appeal, order dated 27.03.2015 or 06.03.2015 of the
~féSpondents be set aside and appellant be reinsfated in service
with all back benefits with such other rel1ef as may be deemed

proper and justin CIrcumstances of the Case

 Dated: [4 /072015 U —

Appellant

- Through w (LL‘_,\A

- Saadullah Khan Marwat

Cell: 9266609
Arbab Sai’f-}ul- anial'
& ng X

.MISS Rubina Naz |
.,Advocates
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PW4 " Statement of Gul Shad Khan HC PS Swabi Distric: Swabi on Oath, i

Durixfg the days of occurrence T was posted in PP Dubai Adda'attachedf:to PS

8 o inthe meanwhile the complainant of the case received adisymation about the prescace of
§ .o accused facing trial at Kanrey Umar Abad near Socrang Canal who was required in case
ER S FIR No.5 dated 04.01.2013 ws % Explosive Substance and in case FIR No.183 :dated
1. . 04.05.2007 w's % EXP/427 of PS Choora along with his colleague and ‘were busy for
PR ~.. planning of some terrorist activities. On this information we the police party rushed to the
1 - spot where the accused was arrested having a black shopping bag which was recovered
! ‘from him and the accused was arrested. On examination® of the shoppirig bag 2
handgrenades bearing . No. 170/79-Y3PPM and 75-Y3PTM of dark green ‘color, gun
powder of Xthitc;color weighing 400 grams, safety fuse, detonator and ball bearings were
lying in lhc“said'shopping bag. The complainant recovered these articles and prepared
recovery memo EX PW4/1 in our presence and formally arrested the accused ajong with

<-... the above mentioned articles. He also drafled the murasila and sent the same to PS for
.registration of the case. Today I have scen the recovery memo which correctly bears my
signature and the signature of PW Sarcer Ahmed. My statement in this respect was also

recorded by the 10 ws 161 Cr.PC. The casc property has alrcady been exhibited as EX P-
| 10 EX P-6, .

mentioned articles have not been:recovered'in my"presence.-The ‘accused:was’ arrested
some 15-16 days :prior to"the occurrence: (At this stage the learned PP requested to
declare the PW as. hostile as he s giving concessions to. the defence counsel

(Statement to be continued as the controversy of declaration of the witness as hostile is to
be determined after hearing both the partics. Learned PP sought adjoummcpt for
substantiating his submission referred to above).

Y
RO&AC o //Z/%/:Z’

R .‘ ... ...Dated: 2‘6.11.2014_‘ ’ | . Judge, Anti-Terroiiom Caurt'i\{érdaz
SR — | i

B ¢ 26-ir1y

i S ;Choora. On the day of occurrence I along with Sareer Ahmed & SHO were present'when |

XX The, accused . facing trial - was ;not: arrested in .my presence ‘and . ;Qg,.ﬁqhovc

intentionally). My signature' was obtained ‘on.a blank paper as hfe"\_z‘»f_z_.x.s;myf'pig‘l.x}upf.'and"‘l '
could not refuse. The signature of PW.Sarcer Ahmed'\»{as-'also‘obtaine‘d"on-a‘blank‘pap‘cr{ '
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- CHARGE SHEET

. " Whereas | am satisfied that formal enquiry as contemplated by
T ,ybe: Pakhtunkhwa Police Rules 1975 is necessary and expedlent

And whereas 1 am of the’ view that the allcgatlons if established
_f‘-"‘would call for Major’Minor penalty as defined in:Rules 4(b) a & b of the aforesaid Rules.

!
Now therefore as required by Rules 6(1) of the ‘aforesaid Rules 1

- . bauad Klmn, PSP, District Police Officer, Swabi charge you HC Gul Shad No. 1902 on
" the basis of statement of allegations attached to this charge sheet.

R In case your reply is. not received within scven days without
"'-‘~';ulﬁcu,nt cause it will be presumed that you have no defence to offer and exparte actlon

wnll be taken agamst you. -
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EINAL SHOW CAUSE NOTICE.

Whereas, you Head Co istable Gul Shad No. 1902, while posted to
P |b( ni. reportedly mdulg,cd yourself in serious immoral activities bringing bad name
to the department, which is highly against the discipline and amounts to gross mis-
conduct.

: In this connection you were charge sheeted and served with
summary of allegation and DSP, Razzar was appointed to conduct proper departmental
enquiry. The enquiry officer held enquiry and submitted his findings, wherein, he held
‘you Head Constable Gul Shad No. 1902 guilty for the imis-conduct.

) Therefore, it is propused to impose Major/Minor penalty including
" dismissal as envisaged under Rules 4(b) of the Khyber Pakhlunkhwa Police Rules 1975,

Henee | ba”ad Khan, PSP, District Police Officer, Swubi in

exereise of power vested in me under Rules 5(3) of the Khyb(.r Pakhtunkhwa Policc

itules 1975 call upon you to show cause finally as to why the proposed punishment
Tkt noi be awarded o you.

Your reply should reach to the office of the undersigned within =~
scven days ot the receipt of this notice failing which it will be prcsumed that you have no
~ explanation to offer.

You are also at liberty o appear for personal hearing betore the

AN
| 7
District Poli ,\;.J)fﬁcer.

Swab.

vdersigned.

Pate:060.03.2015
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OFFICE OF THE DISTRICT POLICE OFFICER, SWABI.

ORDER. . , ' | r

AT

It is alieged that Head Constable Gul Shad No.1902, while posted to PP

~ Pabeni indutged himself in

serious immoral activities bringing bad name 1o the department, which

is highly against the discipline and amounts to gro:s mis-conduct.

_ Therefore, he was served with charge sheet and summary of zllezations
and DSP, Razzar was appointed 25 Enquiry Officer. The Officer conducted proper departmenta.
, enquiry and recorded statements of ail concerned. The Officer submitted his findings wherein he

found him zuilty for the mis-conduct

and recommended him for Major punishment and

rcgistration of criminal case against hirn - undér the retevant sections of taw, The undersizaed

perused the enquiry papers,

" Show Cause ~otice. His reply 10 the Final Show Caus2 Netice was received, perused ané was

found unsatisfactory.

findings and by agreeing with e Encuiry Cificer issued him Fina!

, : Besides above HC Gul Shad No.1902 was the eve witness Of racovery
memo: in case FIR N0.252 dated 12.6.2014 U/S 5 Exp. Sub. AstT ATA Police Station Choora
District Mardan as in his presence SHC P.S Choora had recovered 2 hand grenades and othet

explosive materials from accused Zia-ud-Din alias mula, but he gave sutement before honorable

Judge, ATC. Mardan in favour of the accused 10 extend benefit 12 the accused. which is hight:
against the discipline and amounts 10 gross mis-conduct.

Therefore. he was served with charge sheet and summary of aliegauior
snd DSP, Razzar was appuiuiid 23 £nquiry Officer. The Officer conducted proper depattment
enquiry and recorded statements of ali concerned. The Officer submitted his findings wherein

found him gui

v for the mis-conduct

ard recommended him for Major punishmant. '

.

undersigned perused the enquiry papers. findings and by agreeing with the Erguiry Officer 153
nim Final Show Cause Notice. His reply 1= the Final Show Cause Notice w5 received. pery
4ad was found nnsatisfactory. . .

Therefore, 1, Sajjad Khan, PSP, District Polics Officer, Swabi

scercise of ihe pOWESS vested in me under Khyber Pakhtunkhwa Police

Rules 1975, het

Diymiss Head Constable Gui Shad No.19¢:2 {rom Service wiih immediate etfect. !

el .

0.8 Wo. 5‘?‘ ¥4
Dated. A - 2i3.12015-

A=l

-

o
-~

(SAJIAD KHAN) PSP
District Police Officer, Swabi.

QFFICE OF THE DISTRICT POLICE OFFICER, SWABL
Nely _f,)’_,'_:g‘_f},.!?A. ated Swav, he B 2D ROYS
PP Cenies o thet - /

W

v

e ———

=3P, Swabl. He is directed to regisier proper case undsi
cections of law in the light of recommendaton_of the E.Can
application submitted by the lady complainant.

Pay Officer.

Gsteh'ishment Clerk.

Fauji ital Clerk.

Officiai concerned.

——-
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ORDER.

This order will dispose-off the appeal preferred by Ex- Head
\.onstable Gul Shad No. 1902 of Swabi District Police against the order of District Police
Officer, Swabi, wherein he was dismissed from service vide District Police Officer,
Swabi OB No. 291 dated 06.03.2015.

Brief facts of the case are that, he wile posted to Police Post Pabeni
indulged himself in serious immoral activi:es bringing bad name to the department
which is highly against the discipline and amounts in gross misconduct, he was issued
charge sheet and summary of allegations and Deputy Superintendent of Police, Razzar
was appointed as enquiry Officer, the Officer conducted proper departmental enquiry
and recorded statements of all concerned. The: Officer submitted his findings wherein he
found him guilty for the misconduct and recommended him for major punishment and
registration -of criminal case against him under the relevant sections of Law. District
Police Officer, Swabi perused the enquiry papers findings and by agreeing with the
enquiry Officer issued him Final Show Cause Notice. His reply to the Final Show Cause
Notice was received perused and found unsatlsfactory

3esides of the above the appellant was the eye witness of recovery
memo in case FIR No. 252 dated 12.06.2014 u/s 5Exp: Sub Act/7-ATA Police Station
Choora District Mardan as in his presence SHO Police Station, Choora had recovered 02
Hand Grenades and other explosive materials from accused Zia Uddin alias Mula but he
. gave statement before Honorable Judge, Anti-Terrorist Court, Mardan in favour of the
accused to extend benefit to the accused which is highly against the discipline and
amounts to gross misconduct, therefore he was served with charge sheet and summary
of allegation and Deputy Superintendent of Police, Razzar was appointed as Enquiry
“TOfficer, the Officer conducted proper departnient enquiry and recorded statements of ail
concerned, the Officer submitted his findings wherein found him gullty for the
misconduct and recommended him for major pumshment District Police Officer, Swabi
perused the enquiry papers findings and by agreeing with the enquiry Officer issued
him Final Show Cause Notice. His reply to the Final Show Cause Notice was received
perused was found unsatisfactory. Therefore he was dismissed from service.

‘T have perused the record and also heard the appellant in Orderly
Room held in this office on 13.05.2015, but he failed to justify his innocence and could
not produce any cogent reason about his absence. Therefore, ] MUHAMMAD SAEED
Deputy Inspector General of Police, Mardan Region-l, Mardan in exercise of the powers
conferred upon me reject the appeal and do not interfere in the order passed by the
competent authority, thus the appeal is filed forthwith.

ORDER ANNOUNCED. /

D SAJ!BD)PSP

o Depn;;ﬁ(s tdr Gdridral of Police,
- dah Region-I, Marda
No. o9 C\ __/ES, Dated Mardan the 27 ’O /2015.

Copy to District Police Offxwz, Mardan for information and necessary
action w/r to his office Memo: No. 58/ Insp: Legal dated 04.05.2015. His service record is

returned herewith for record in your office.

e v,
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 837/2015.

Gulshad Ex-Head Constable................ S S Appellant

VERSUS

Deputy Inspector General of Police, Mardan Reglon-I Mardan.
& Ohers. . ..o Respondents.

- WRITTEN REPLY ON BEHALF OF RESPONDENTS.

Preliminary Objections.

That the appellant has got no Cauae af action and locus standi to file the present appeal.
That the appeal ls bad due to misjoinder and nonjbinder of necessary parties.

That the appeal is time barred.

That the appellant has not come to the Tribunal with clean hands.

That this Hon’ble Tribunal has got no jurisdiction to entertain the present appeal.

That the instant appeal is not maintainable in its present form.

That the appellant‘ concealed the material facts from this Hon’ble Tribunal.

That the appellant has been estopped by his own conduct to file the appeal.

REPLY ON FACTS.

Para No. 01 of appeal pertains to record, hence need no comments.

Para No. 01 of appeal is correct to the extent of registration of FIR ‘however appellant was

cited as PW to the recovery memo in the said case. ' ' |
Para No. 02 of appeal is correct to the extent of recording of evidence as PW4 in the said

case, however appellant during examination in chief recorded statément aceording to the

recovery memo EXh: PW4/1 but during cross examination appellant given concessional

~ statement in favour of defence counsel and thereby extended benefit intentionally and

becomes hostile hence on account of such mis-conduct he was Charge Sheeted.(Copies of

statement of allegation/charge sheet, enquiry report, final show cause notice and reply

are attached as annexure A to D).

Para No. 03 of appeal is incorrect. Appellant was not only Charge Sheeted on the above

mis-conduct, but also Charge Sheeted on account of serious immoral activities during

posting in Police Post Pabani during which the allegations against appellant were proved .
and Enquiry Officer not only recommend the appellant for major punishment but also for

registration of criminal case against him (Copies of Charge Sheet/Summary of Allegatzon,

Engquiry report, Final Show Cause Notice and order are annexed as annexure E t0 H).

Para No. 04 is incorrect. Reply already given vide para above, however appellant did not

~ prove hlmself innocent during enquiry.

Para No. 05 of appeal is incorrect. “After proper departmental enquiry in the above -

“ allegations appel]ant was served with Final Show Cause Notice, thereply of which was

found unsatisfactory, hence dismissed from service.




Para No. 06 of appeal is incorfect.After receipt.of reply of the Final Show Cause Notice
‘the appellant was dismissed from service vide OB No. 291 dated 06.03.2015.

7. Para No. 07 of appeal is correct to the extent of filling of time barred departmental appeal
which was rightly dismissed by respondent No. 01 being devoid of merits.

GROUNDS.

a. Incorrect. Appellant during service earned bad name due to his immoral activities and
thereby proved himself an inefficient official and become unfit for further Police service:

b. Incorrect. Appellant intentionally recorded favourable statement during cross examination
and destroyed the prosecution case.

C. Incorrect. Appellant during examination in chief recorded true fact, but during cross .
examiﬁation giving concessions to the accused.

Incorrect. Proper departmental enquiry was conducted in accordance with rules. o

e. Incorrect. Appeflant was provided recommendation of Enquiry Officer with Final Show
Cause Notice in the light of which appellant submit his reply which was fdund
unsatisfactory.

f. Incorrect. After receipt of reply of Final Show Cause Notice, appellant was dismissed from
service in accordance with rules.

g. Incorrect. Appellant himself involved in such immoral activities for which he alongwith
another official Bakhtawar Shah was proceeded against departmentally and therefore on the
recommendation of Enquiry Officer proper case vide FIR No. 115 dated.09.03.2015 u/s
506/509/452/376 PPC PS Swabi was registered againét appellant. )

h. Incorrect. The charges against the appellant has been proved durin{,; departmental enquiry,

hence he was dismissed from service.

It is therefore prayed that the appeal of appellant may kindly be dismissed with cost being

devoid of merits and without any legal substance.

-

Provincial Policé Oﬁfi‘(r,
Khyber Pakhtunkhwa, Peshawar
(Respondent No. 3)

“
Deputy Inspector General of Police,

Mardan Region-I Mardan.
(Respondent No. 1)

District Polige(O

(Respondent No. 2)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
| Service Appeal No. 837/2015.

Gulshad Ex-Head Constable................ooocvcvocevceveeeeeeevevsovcsssmeomeeeeeseeesecsssssesoseesssssrenn Appellant
VERSUS

Deputy Inspector General of Police, Mardan Region-I, Mardan.
& Others.....covviiiiiic e Respondents.

AFFIDAVIT:-

We the respondent No. 1 to 3 do hereby solemnly affirm and declare on oath that
the contents of the written reply are correct/true to the best of our knowledge / belief and nothing

has been concealed from the honorable Tribunal.

@olice Oﬂ;er,/ A

Khyber Pakhtunkhwa, Peshawar
(Respondent No. 3)

Deputy Inspector General of Police, .
Mardan Region-I Mardan. |
(Respondent No. 1) |

District Police ee
‘(Respondent No. 2)
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from him and the ~accused was

1 to EX P-6.

declare the PW as hostile

be determined after hearing
substantiating his submission referred to above).

RO&AC

Dated: 26.11.2014

>w4 Statement of Gul Shad Khan HCPS Swabi District Swabi on Oath.’ B - b

During the days of occurrence I was posted in PP Dubai Adda attached to PS p
Choora. On the day of occurrence 1 along with Sareer Ahmed.& SHO were present when L
in the meanwhile the complainant of the case received information about the presence of :
laccused facing trial at Kanrey Umar Abad near Soorang Canal who was required in case g
FIR No.5 dated 04.01.2013 ws % Explosive Substance and in case FIR No.183 dated s

arrested. On examination of the shopping bag 2
handgrenades bearing No. 170/79-Y3PPM and 75-Y3PTM of ‘dark- green color, gun
powder of white color weighing 400 grams, safety fuse, detonator and ball bearings were
lying in the said shopping bag. The complainant recovered these articles and prepared
recovery memo EX PW4/1 in our presence and formally arrested the accused along with
the above mentioned articles. He also drafted the murasila and sent the same 10 PS for
registration of the case. Today 1 have seen the recovery memo-which correctly bears my
signature and the signature of PW Sareer Ahmed. My statement in this respect was also :
recorded by the 10 ws 161 Cr.PC. The case property has aiready been exhibited as EX P-

/" : T
Sy i -
(2 St

1.

R N T S

e o s ox
R S ey T

04.05.2007 W's % EXP/427 of PS Choora along with his colleague and were busy for Do
planning of some terrorist activities. On this information we the police party rushed to the
spot where the accused was arrested having a black shopping bag which was recovered

N

The accused facing trial was not arrested in my: presm@and the above
mentioned -articles have not been recovered in my presence. The accused was arrested
some 15-16 days prior to the occurrence. (At this stage the learned
as he is giving
intentionally). My signature was obtained on a blank paper as he was [my high up and 1

PP requested (o
concessions to the defence counsel

could not refuse. The signature of PW Sareer Ahmed was also obtained ‘on a blank paper.

(Statement to be continued as the controversy of declaration of the witness as hostile is 10
both the parties. Learned

PP sought adjournment for
4

Judge, Anti-Terrovism Court Mardﬁn

1

oy o
Lorrorsu o

ﬁﬁ’é‘w :



CHARGE SHEET

; : Whereas I ‘am s-ati_sﬁed' that formal’ enquiry as contemplated by -
Khyber Pakhtunkhwa Police Rules 1975 is necessary and expedient.

o : ‘And whereas 1 am of the view that the allégafiohs if established
. _would call for Major/Minor penalty as dgﬁned in Rules 4(b) a & bofthe aforesaid Rules:

o : Now therefore as required by Rules 6(1) of the .a-foresaid Rules I -
Sajjad Khan, PSP, District Police Officer, Swabi charge you HC Gul shad No.1902 on
the basis of_ statement of allegations attached to this charge sheet. ' S

o _ In case your reply is not “received within seven ‘days “without
sufficient cause it will be presumed that you have no defence to offer and exparte action
will be taken against you. ' ' s '

Swabi.
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SUMMARY OF ALLEGATION.

It is alleged that HC Gu!v shad No. 1902, who was eye witness to

recovery memo: in case FIR No.252'détec‘1‘ 12.06.2014 u/s 5 EXP: Subs: Act/7 ATA PS

choora, as in his presence SHO Choorz had :ecovéréd 02 Hand. grenades and other

Explosive materials from accused Zia-ud-Din aliag Mula, has given statement in the

of allegations.

~

proper departmental enquiry against him:

No._ 99/ sccma

Dated /0 / /_29/10 4.

honourable Judge ATC Mardan in favour of accused to extend benefit to accused,

which is highly against the discipline and amounts to gross mis-conduct. Hence statement

Mr. ‘Arbab Shafi—illiah, DSP, Razzar is appointed to conduct




“OFFICE OF Ty SUB DIVISIONAL POLICE OFFICER, RAZ/AR CIRCLL,
KERNAL SHER KELL, SWABL (TEL PHONE NG, 0938 812-777)

‘The . District Police Officer
' Swabi, S

" No:. 73 o | /S. f Dated Razzar the OZ,- / ('Z 2, /2915
| ubject: | DEPARTMENTAL ENQUIRY AGAINST HC GULSHAD NO. 1902
Memo: K , | h . " '

, ~ In compliance with your office fetter No. 2.41/CC/PA, dated
10.12.2014 on the subject noted above, o '

SUMMARY OF AL1£GA TION:
o
’ o My induiry report shall dispose of the inqﬁiry procéedings initiated
against the HC Guishad No. 1902 (hereinafter called the delinquent official),

(%]

Was,ciled in the challaned form as prosecution witness (Pw).

- delingy ent official appeared in the dock as pw in the case. He made hijs €xamination- in-
chief ‘on oath ang affirmed the factum of the retovéry of the above stateq explosive
. substances in his presence. But when he was turned towards the defense counsel for cross
‘exam'invation, he made 3 total resile from his previoys Statement. by Categoricaily negating
E_h__ev.p’(ﬁo >eCution stance regarding police raig and fecovery of the explosive substances being
made in his"presence. Even the delinquent officia went extra mile in making the concession
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ARBAB SHAF| LAH, Dsp
Sub Divisional Police Officer,
Circle Razzar, Kernal Sher Keli.
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'+ EINAL SHow causg NOTICE,

of the accused to extend benefi

t to the acéused?
amounts to gross mjs- :

conduct.
.. . : In this connectiog You were “charge sheeted and served with
Summary of allegatigy and DSP, Razzar Was'appqintcd to conduct Proper departmenta)-
enquiry. The enquiry officer held enquiry and submitted his findings, wherein, he held
You HC Gul Shad Ny, 1902 guilty for the mis-conduct. ‘

. e Therefore, it i Proposed to impose Major/Minor penalty including |
dismissa] a5 envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police Rules 1975 o

Hence I Sajjad Khan, PSP, District
ested in me under Rules 5(3) of the

Police Officer, Swabi in
1 you to show cauge finally a5

Khyber Pakhtunkhwg Police

to why the Proposed punishment
d to you.

_ Your reply shoulq reach (o the office of the undersigneq within
- Seven days of the receipt of this noti il ich i
eXplanation to make'. -

: You are ajso at-liberty to appear for personaj hearing before the
: ungiersigned. ,
, g
~
o District Policd K fice,.
Date: 03.02.2015 - |

Swabi. B




P —

VDate: 03.02.2015.

/’1111‘,11/“

EINAL SHOW CAUSE Noticg,

Whereas you HC Gul shad No 1902 were the eve wnnms of
fecovery memo: in‘cage FIR No. 252 dated 12

16.2014 u/s 5 EXP: Subs: ACT/7A7 A PS }
Choora, as in your presence SHO Choora hal recovered (2 hand grenades and other‘
0xp1051vc materials from accused . Zia-ud-fiin alias* Mula, gave statement before
honourable Judge ATC Mardan ; In favour of the gec used to extend benefi tto the ﬁvbllbed ‘
whxch is hlgh]y against the dlSClpllm and amou'!ls i0 gross m;s-conduct '
In this connee >tion
4t and. BSP, Razzar
crv)r"irv ithe CRiry officer held . enquiry
U i Shag Mo, 1902 Owll\ for

‘ YOU were :L"r"' sheeted
sUmitary of alles

was appoinied 1o comnd
and submitied his fin
the rjs- CoRduCE,

and served wis
HCL proper deprriments:
dings, WOCTCH, he held -

"I'l‘iuefore it is propoged

dmmlssd #s envisaged under Ryl

G 10 impose M wotMigor benaliy "v'lc‘!:uimu
es 4(bj of the f\h) ber Pakhinn khwa Pouuv Rules 1575,

Hence 1 Sayad Khan PSp, \wabi i
U(crcv,e of power vested in me under Ruyles 5(3) of the Khyber Pakhtunihy
Rules 1975 call ipon you to show cause finallv

¥a Police
Y as to why the proposed p.nmshmu
should not be awarded to you ‘ '

District Police Oﬁl(.(:‘l

Your reply
SCven days of the receipt of this
‘pl(umnu" 0 make

should reach to the

oifice of the undersigned withir,
aotice fnhm, whic!

2 wiil be preeumed that you have ng

You are alse gt Bberty o appear r nersonaj Learing b

Liure the
undersinned

. . . v .4
District Policd flicer,
- Swabi,
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Whereas 1 am satisfied that formaj enquiry as contemplated by

Khyber Pakhtunkhwa Police Rules 1975 is necessary and expedient.
A | And whereas I am of thé view that the allegations if established
would call for Major/Minor penalty as defined in Rules 4(b) a & b of the aforesaid Rules. .

Now therefore as required by Rules 6(1) of the aforesaid Rules I

' S'ajjad Khan, PSP, District Police Officer, Swabi charge you HC Gui Shad No. 1902 on

the basis of statement of allegations attached to this charge sheet. . -

: In case your reply is not received within- seven days without
sufficient cause it wil] be presumed that you have no defence to offer and exparte action
will be taken against you. : ‘ : S
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SUMMARY OF ALLEGATION

o

it is alleged that HC Gul Shad No.1902, while posted to PP Pabeni,

geportedly induiged himself in serious immoral activities bringing bad name to the

department, which is highly against the discipline and amounts to gross mis- -conduct,

hence Statement of allegations.

. Mr. Arbéb Shafi ullah DSP, Razzar is appointed to conduct
sroper departmental enquiry against him.

N

L]
District Policef{]fficer,
Swabi.

No. /Y JCCIPA,

Dated. .2¢ /.o /. 12015
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To: .
The  District Police Office r,
Swabi.
No. 132 /S, dated Razzar the O /O3 /2015,
Subject: DEPARTMENTAL ENQUIRY AGAINST He GUI.SHA'D ALiI NO.
1902, pp PABAINI PRESENTLY Pp JEHANGIRA.
Memo: . . .

) In compliance with your office letter No. 14/CC/PA, dated
30.01.2015 on the subject noted above,

SUMMARY oF ALLEGATION:
T L ALLEGATION:
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/r' witnessed his trips to her

to his statement, the

illicit relations with Mst:
juently prohibitated by SI Malak Sher Khan I/C PP Pabaini, byt he

, due to which the locals




stood on his own feet due to his voice recording with a woman (Mst: Zakeya) for
about 58 minutes in which he has crossed all the limits of ethics without any fears,
cares and losses. Hence, his act needs rectification while providing him severe
punishment and also to sustain the very image of this esteemed department in
which serving equals to ever last worship.

¢ While keeping in view, the true spirit of justice, the process of enquiry suggests that
the delinquent HC Gulshad Belt No. 1902 must be dealt under the relevant sections

of law and proper caW:ed against him at PS Swabi.

RECOMMENDATION:

T m"%\ 2
N

~ man-

In the light of fore going findings |, Arbab Shafi Ullah, SDPO Razzar,
Enqulry Officer, has found guilty the delinquent official HC GULSHAD No. 1902 and hereby
strongly recommended him for major punishment provided under the Palice Rules, 1975
and proper case under the relevant sections of law may also be registered against him at
PS Swabi. -

Submitted please. , 7 ‘

. Enclosed: (H—#,vu )

Sub Divisional Pallce Officer,
- Razzar Circle, Kernal Sher Kelli.
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FINAL SHOW CAUSE NOTICE.

. Whereas, you Head Constable Guil Shad No. 1902, while posted to
PP Pabeni, reportedly indulged yourself in serious immoral activities bringing bad name -
to the department, which is highly against the discipline and amounts to gross mis-

conduct.

A In this connection you were charge sheeted and served with
summary of allegation and DSP, Razzar was appointed to conduct proper departmental
enquiry. The enquiry officer teld enquiry and submitted his findings, wherein, he held
you Head Constable Gul Shad No. 1902 guilty for the mis-conduct.

Therefore, it is proposed to impose Major/Minor penalty including

- dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police Rules 1975.

Hence I Sajjad Khan, PSP, District Police Officer, Swabi in
exercise of power vested in me under Rules 5(3) of the Khyber Pakhtunkhwa Police
Rules 1975 call upon you to show cause finally as to why the proposed punishment
should not be awarded to you.

L}

Your reply should reach to the office of the undersigned'within
seven days of the receipt of this notice failing which it will be presumed that you have no
explanation to offer.

You are also at liberty to appear for personal hearing before the
undersigned.

S

s

) District Polidg|(fficer,

Swabi.

- Date:06.03.2015

06‘03'0""
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- OFFICE OF THE DISTRICT POLICE OFFICER, SWARI -

"'ORDER.

o Itis alleged that Head Constable Gy Shad No.1902, while posted to pp
Pabeni indulged himself in serious immora) activities bringing bad hame to the department, which

Therefore, he was served with charge sheet and summary of allegations
and DSP. Razzar was appointed as Enquiry Officer. The Officer conducted proper departmental
enquiry and recorded Slatements of ajj concerned. The Officer submitted hig findings wherein he
found him guilty for the mis-conduct and fecommended him for Major punishment and
registration of criminal case against him ynder the relevant sections of law. The undersigned
perused the enquiry papers, findings and by agreeing with the Enquiry Officer issued him Final
Shew Cause Notice. His reply to the Fipaj Show Cause Notice Was received. perused and was
found unsatisfactory. '

Therefore, he was served with charge sheet ang SUmmary of allegations

and DSP, Razzar Was appointed ag Enquiry Officer. The Officer conducted proper departmenta

CNquiry ang recorded statements of all concerned. The Officer submitted hig findings wherein he
found him guilty for the mis-conduct and fecommended him for Major puntshment. The
undersigned peryged the enquiry bapers. findings and by agrecing with the Enquiry Officer 1sStied
him Final Show Cause Notice. His reply t6 the Final Show Cayse Notice was receivad. perused
G wWas fopnd unsatisfactory. ‘ :

Therefore, . Sajjad Khan, psp, District Poiice Otficer, Swebj, i
vercise of ihe POWers vested in me under Khyber Pakitunkhwa Police Rules 1675, herehy
isimiss Head Constable Gy! Shad No.1902 from Service wiih immediate effeer

.. - }\;I-' ‘: ) .
OB 0.__&.2/_ , o

v

it

Duted £ 03 nots. | o

(SAJJAD N} PSp
District Police Officer, Swabi.

FICE OF THE DLSJ“_B_[_C_‘IP_’C‘)L‘IC_EHQ "FICER, SWAB]

______ LD /2 _/2015,

Ne Ly 3 :_’f}_l,] PA, dated Swabi, the [
' Cepies to the: -

l. OSSP, Swab: He s directed 1o registerproper c.a'se. under rejovain
sections of Jaw in the light of recommendation of t},e E.O and sacfier
application submitted by the lady complamant,

Pay Officer.
Cstabiishment Clerk
Fauji Missal Clerk.
Officiai Conucerned,
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