| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT ABBOTTABAD
Service Appeal No. 81 8/201_5

Date of Institution... 15.07.2015
Date of decizion... 24.08.2017

Iftikhar Ahmad ADEO (Mal'e) son of Mumtaz Ahmad, office of the District Education

Office (Male) Mnsehra. , - (Appellant)

Versus’

1. - Government of Khyber Pakhtunkhwa through Secretary Elementary and Secondary

Education, Peshawar and 2 others. . 1 ... (Respondents)
Appellant . o . Pro Se :
MR. MUHAMMAD BILAL A . " ~
Deputy District Attorney For respondents.
MR. NIAZ MUHAMMAD KHAN, = . - CHAIRMAN
MR. MUHAMMAD HAMID MUGHAL T MEMBER '

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the appellant and

léarne(j Deputy District Attorney heard and record perused.

" FACTS

2..
to the office of the District Educatlon Officer, Mansehra dated 19/3/2015,-agamst which
he filed a departmental appeal on 27.3.2015 which was not responded to and thereafter

the appellant filed the j)resent appeal on 15.7.2015.‘

. 3. During the pendency of the presént appeal an order was passed by the Director,
Elementary & Secondary Education, Khyber Pakhtunkhwa Peshawir by posting the

~ appellant back to his position on 23.08.2016 but again on 27 10.2016 he has been

. .

transferred as ASDEO Clrcle Sherwan-II. -

ARGUMENTS

4. The appellant argued that he is in the Management Cadre rlvhereas_reSpondent No.

The appellant has challenged hlS premature transfer from Clrcle Lora Abbottabad E

3 belongs to Teaching Cadre and both the posts are not intér-transferable. That he had -
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spent 11 months in the days when he was transferred on 19.3.2015 without assigning any

reason though the normal tenure is 2 years.

5. On the other hand the learned DDA argued that the Teaching Cadre and
Management Cadre are inter-transferable. That the transfer of the appellant was made in

the public interest.

CONCLUSION.

6. According to posting/transfer policy of the Provincial Government the normal

tenure of posting is 2 years and according to notification of the Establishment

Department dated 27.2.2013, if the ordinary tenure for a posting is specified in the law

or rules that cannot be violated except for. compelling reasons which should be recorded
in writing and are justiciable. The same principie has been held by the august Supreme
Court of- Pakistan in Anita Turab's case. As per the Government of Khyber
Pakhtunkhwa posting/transfer policy, 2003, the normal tenure of posting is 2 years for
areas other than unattractive areas and hard areas. District Abbottabad has not been
declared as unattractive or hard 'area. Therefofe, the normal tenure of the appellant
should have been two years. No. reason whatsoever has been given in the impugned

order which was mandatory as discussed above.

*

7. Resultantly, this appeal is accepted and the impugned order is set aside. Parties

are left to bear their own costs. File be consigned to the record room.

r

o ‘ Chairman
, Camp Court, A/Abad
(Muhamimnad Hamid Mughal)
Member - '
ANNOUNCED

24.08.2017
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' 23.08._20:_17 -: Counsel for the appellant and Mr. Muhammad Bilal, Deputy
" District A_ttorney for the respondents present. Due to shortage of -
time arguments could not be heard. To come pp fdr-arguments on*

24.08.2017 before this D.B

o : Camp court;A/Abad

24.08.2017 A “Appellant Pro se and”” Mr. Muhammad Bilal,
~ Deputy District Attorney  for the respondents present.

Arguments heard and record perused. .

This appeal is accepted as per .our detailed
judgment of today. Parties are left to bear their own cost.

File be consigned to the record room.

~ Chinp Court, A/Abad.
Member

ANNOUNCED
24.08.2017




_16._0_3.-2016 Appellant in person, Mr. _Shéfi(j-ur-Rehrhan, ADO alongwith Mr.
Muhammad Saddidue, Sr. GP for offic;fal; respondents N(_). 1 én_d 2 and
counsel for private respondent No. 3 present; Written- reply by offici'al
respondents No. 1 and 2 submitted. Private‘respondént No. 3 has already
'been proceeded ex-parte. The appeal is assigned to D.B for rejoinder and

final hearing for 17.10.2016 at Camp Court A/Apad:

Ch%n

. ‘ : . Camp Court A/Abad .
©17.10.2016 ' Appellant in person and Mr. Muhammad Siddique, Sr.GP

for the  respondents present. Learned Sr.GP requested' for
adjournment. To come up for final hearing before the DB on

13.03.2017 at camp court, Abbottabad. Rejoinder submitted.

Ch
Camp ‘

fian
ourt, A/Abad ‘

13.03.2017 - Appellal,-ll'in f)erson and Mr. Muhammad Siddique,

o Sr.GP for the respondc;nlts present. Du¢ to non-availability
of D.B arguments could not be hgar:d‘, 10 up for final
hearing before the DB 0023082017 atcamp oount,
Abbottabad. h D

n

by

ourl, A/Abad

H
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28.07.2015

15.9.2015

Muhammad Tahir Aurangzeb, G.P for respondents present. Requested for
adjournment. To come up for written reply/comments on 14.12.2015 -

before $.B at Camp Court A/Abad.

14.12.2015 Appellant in person and Mr.Sohail Ahmad Zeb,

“appeal on 27.3.2015 which was not responded and hence the instan

' i&bbottabad as the matter pertains to the territorial limits of Hazara

f“ofﬁcial respondents No.1 and 2 present. None present fot

¥

T
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Counsel for th e appellant present. Learned counsel forgﬁe
appellant argued that the appellant was serving as ASDEO (M) Circle )
Lora District Abbottabad when prematurely transferred vide impugned‘ i

order dated 19.3.2015 regarding which he preferred departmenta“

service appeai on 15.7.2015.
Tﬁat the impugned transferred order is the' result of--th‘e"'
malafide as the appellant was transfgrred time and again on 7 occasions
within a short span of one year. | |
Points urged need consideration. Admit. Subject to depbsit o'f-."‘,
security and process fee within 10 days, notices be issued to the’

respondents for written reply/comments for 15.9.2015 at Camp Courtﬁ

Division.

- -
3

. . Chai#man
Appellant in person and Mr. Sohail Ahmad, Assistant alongwith Mr. -

Camp Court A/Abad

Assistant alongwith Mr. Muhammad Siddique, Sr.G.P for. -

private respondent No.3. Proceeded cx-parte. Written reply
not submitted by official respondents No.1 and 2. Requested
for further adjournment. Last opporu-mity granted. - To come
ap for written réply/comménts on behalf of " official
respondents No.l and 2 on 16.3.2016 before S.B at Ca1.1‘1p
Court A/Abad. - ~ A _

Chatrman
‘Camp Court A/Abad



-Form- A

FORM OF ORDER SHEET
Court of -
" Case No. 818/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
. . 15.07.2015 The appeal of Mr. Iftikhar Ahmad prése@ted today by
Mr. Shahzada Irfan Zia Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order. o
bg—éq/
REGISTRAR VY,
: This case is entrusted to S. Bench for preliminary
hearing to be put up thereon o8 ~7 — lﬁﬂ .
CH%N
\\
.
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/
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
N Service A'pp'éal No. G g,’? : [ of2015
: Iftikhar Ahmad ADEO (Male) . | ... Appellant |
VERSUS =~ R 1
- Province of Khybér Pakhtunkhwa and others | ... Respondents .
INDEX
S.No | Description of documents | | Annexure | Page
1. | Body of Appeal / : 11-5
2. Appointment order ' ‘A 6
3. Transfer order dated 17.7.2013 , ‘B’ 7
4. | Applications-of the appellant . ‘C 8-9
1 5. ‘Adjustment order of respondent No.3 ™ * D’ 10
1 6. Adjustment order of respondent No.3 ‘E’ 11
7. . | Departmental Appeal of the Appellant ' ‘PP [12-14 -
8. Order dated 25.2.2014 L ‘G>. |15
9. | Order dated 07.3. 2014 - e ‘H’ 16
10. | Order of the Honourable High Court | ; ‘T 17-18 i
11. Order dated 17.3.2014 ‘ ‘P 19 : 5
12. | Order dated 21.3.2014 - ‘ K 20
13. | Departmental Appeal - . 210
14. | Order dated 4.4.2014 - A ' ‘T/1° 22
115. Charge Report ' B ‘M’ 23-24
16. Impugned Transfer order dated 19.3.2015 ‘N 25
17.. | Departmental Appeal ' ‘0’ 26 .
1 18. | Letters of D.E.O(M) Abbottabad - P 2728 | - o
Appellant .
Through: ASAYA .
(Shahzada Irfan Zia) y
Advocate High Court,
: 13-C, Haroon Mansion
Dated: /5 .07.2015 ' _ Khyber Bazar, Peshawar

Cell # 0300-9345297




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
4 PESHAWAR g
Service Apbeal No. o Qf? i | / of 2015
~ Iftikhar Ahmad ADEO (Male) son of
Mumtaz Ahmad, Office of the District Educatlon .
Officer (M) Mansehra : Appellant
VERSUS - 4.%.F Provme
o ' ' Borvice Tvibmw
L Provmce of Khyber Pakhtunkhwa through Blary No
~* Secretary Elementary & Secondary Education -%eea_! S:Z:Z‘” 1y
Khyber Pakhtunkhwa, Peshawar. ‘
2. 'Director of Elementafy & 'Seéondary Education,
o0 ~ Khyber Pakhtunkhwa, Peshawar.
g}l {7 y § . @ Zulfigar Ahmad son of Khan Zaman, S.S.T, N
—' T A - Circle Lora, Office of the District Education

‘Officer, Abbottabad... : Respon&eﬁts |

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA:
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED', -
ORDER DATED 19.3.2015, WHEREBY THE APPELLANT HAS (.
BEEN PREMATURELY TRANSFERRED FROM CIRCLE LORA, =+

- DISTRICT. ABBOTTABAD TO THE OFFICE OF D.E.O

- MANSEHRA AND RESPONDENT NO.3 HAS MALAFIDELY

- BEEN ADJUSTED AGAINST THE POST OF APPELLANT AND

DEPARTMENTAL APPEAL OF THE APPELLANT AGAINST
THE IMPUGNED ORDER ELICITED NO RESPONSE WITHIN
THE STATUTORY PERIOD

V Réspe(-:tﬁilly Sheweth: ‘
E e & FACTS OF THE CASE

,/‘f ,)f/}/,l. - That the appellant was appOihted/selectcdf as A.SD.EO (M) in

-Maﬁagement Cadre on . the recomméndation of Public Service

‘ Comm1s51on and adjusted in the Ofﬁce of E.D.O, Harlpur vide order

dated 10.5.2011. (Annex: A)
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That after - two yea_rs the appellant was transferred from District

Haripur and adjusted in the Office of District Education Officer

Torghar, vide order dated $17.7.2013. (Annex: B).

That -on promot1on of one Mr. Muhammad Tanveer A..D.E.O to the
post of SD.E.O, a post of AD.E.O had become vacant in District

Abbottabad and the appellant bemg permanent resident of District
- _Abbottabad applied for his adjustment against the said vacant post.

(Annex: C). The appellant was_recommended for adjustment against
the said vacant post of A.S.D.E.O Lora District Abbottabad but

meanwhile 'the_'respondent No.2 adjusted respondent No.3 against the -

's_ai'd vacant post despite of the fact that respondent No.3 is serving as

.‘ S.S.T (Teaching Cadre) and the post vacant was of Management

Cadre. (Annex: D). It is pertinent to mention that adjustment order of

respondent NO.3 was issued in advance in the month of November
2013 in Circle Bio, District Abbottabad, but subsequently he was

Aadjusted in Circle Lora, during his probation period due. to political

influence. (Annex: E).

That the appellant filed a Departmental Appeal against the adjustment
of respondent No.3 agalnst the post of ASDEO (Management Cadre)

- (Annex: F) On the appeal of the appellant the adjustment order of

respondent No.3 dated 17.2.2014 was cancelled by the respondent
No.2 and tlie appellant was posted/adjusted against the \}acant.post of
ASDEO (M) Circle Lora District. Abbottabad, thus the wrong was
rectified vide order dated 25.2.2014. (Annex: G).

That unfoftunately the respondent No.3 who is an influential p&rson,
used p011t1ca1 1nﬂuence and.pressurlzed the respondent No.2 and as a
result after ten days the respondent No.2 again restored the 111ega1 :

order dated 17.2.2014 and Wlthdl‘CW his previous order dated

© 25.2.2014. (Annex: H).

That the appellant being aggrieved from the order dated 07.03.2014

'a'pproac'hed the august High Court in Writ Petition bearing No. 175-P
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of 2014, but during the proceedings the respondents produced before

- the Court an order dated 17.3.2014, whereby the office order dated.

252.2014 had been restored and the impugned order dated 07. 03 2014
was cancelled. On the basis of said order the Writ Petition was

disposed of by the august Court. (Annexs: 1&)).

That it is astonishing that after diSposal of Writ Petition before the

: august High Court, the respondent No.2 again restored the adjustment

order of respondent no.3 dated 17. 22014 and the order dated
17.3.2014 which was produced before the august High Court was
w1thdrawn ‘vide order dated 21.3. 2014. The conduct of respondent

o No 2 is tantamount to. Contempt of Court and even fraud with law,

~ which needs hard look. (Annex K).

‘ ~That, the appellant again filed a Departmental Appeal against the order

dated 21. 3.2014, and approa.ched the august High Court in Writ
Petition No. 220-A of 2014 and again the respondent No.2 withdrew

his order dated 21.3. 2014 through order dated 4.4. 2014 (Annexs L & ,

L.

That in comphance of the order dated 4 4.2014 the appellant took over
' 'charge of vacant post of ASDEO ‘Lora District Abbottabad and

performed his official duties to the entire satisfaction of his superiors

- with great zest and zeal at his new place of posting. (Annex: M).

‘That being aggrieved from the order dated 4.4.2014 the respondent
. No.3 atpproached the august High Court in Writ Petition bearing No.

266fA/2014, but the same was dismissed being not maintainable, but
on 19.3.2015 the respondent No.2 passed an other transfer order
whereby the appellant has been transferred from Circle Lora District

~ Abbottabad and his services has been placed at the disposal of D.E.O

(M) Mansehra. The departmental appeal of the appellant against the
impugned order dated 19.3.2015 elieited no response within the
statutory period, hence the present appeal is being filed inter.alia on

the following grounds: (Annexs: N&O).
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GROUNDS:

* That the vacant post of ASDEO of Lora Circle is a
‘ Management Cadre Post whrle the respondent NO.3 is SS.T

(Teachmg Cadre), therefore, he is not ehgrble for adjustment

. agalnst the said post and his adjustment against the said post is

1llegal v01d and an undue favour has been extended to

respondent No 3, being a blue eyed chap. Both the cadres have

~ different functlons "and  qualification  and are not

1nterchangeable The respondent nO 3 has no experlence of

‘ Management Cadre, and it was reported by the D.E.O (M)

Abbottabad in his letter dated 1422014 that respondent NO.3

‘- "(Zulﬁqar Ahmad SST) having poor- performance and bad

.reputation and does not deserve to be adjusted against such a

highly sensitive post. (Annex: P).

That the lmpugrled‘ transfer order dated 19.3.2015 is pre-mature

as the appellant has not completed his normal tenure, thus the . |

order is against the law, rules and Govemment Policy,

therefore liable to be set asrde

That it 1s unfortunate that within a penod of one year number of

'4 'transfer orders ‘and cancellation of transfer orders have- been
: made by respondent No.2. Such practice adversely affects the

. efficiency of the_ineumbents and also reduces their confidence

and faith. Such exercise is against the judgments of the

Honourable Supreme Court of Pakistan.

‘ That_the'impugned order is against the principles laid down by

~ the Honourable Supreme Court of Pakistan in case of Anita

Turab, therefore, not sustainable under the law. -

That the impugned transfer order is neither in exigency of

. service nor public interest rather based on political whims and

malaﬁde on the part of respondents.
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ot _ 'That the conduct of respondent No. 2 is highly objectionable
and he rmsused hlS authonty and restored and cancelled orders

“on his own whims and even cheat the High' Court. and
corn'mitted fraud on law. His ~eonduet 1S contemptuous which

~ nee_ds hard look. \

In view of the aforesaid facts and circumstances -of the case it is

humbly prayed that the impugned transfer order dated 19.3.2015.may

 graciously be’ set aside, being illegal and void. And the orders dated
- ,' 04.04. 2014 and 25.2.2014 may kmdly be restored directing the respondents .

to allow the appellant to perform his ‘statutory duties against the post of
A.S.D.E.O(M) Lora Circle, District Abbottabad.

Through:

Dated: /5072015 -~ (Shahzada Irfan Zia)\
o ‘ Co ' Advocate, Peshawar. -

" on behalf of the appellant has earher been filed in this Honourabl Servi

- Tribunal on the subject matter. : \
o o R | R\

Advocate.

CERTIFICATE:

Certlﬁed that as per instructions of my chent no such Service Appeal
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gpice of the Executive District gﬂ‘i er
n

ementary & Secondary Educatio

aripur
PH No. 0995-610178, 610268

In campliance with Director Elementary and

Notification vide FEndst: No. 584-830/File No.I/ADO(MYM.C dated 05.05
1t No. 436 Vol-I/ADO (M)/PSC dated 10.05.201] the following A

35/F

in the Offices/Circies mentioned a
already notified in the above mentioned notification:-

. f Name with Father_'s Name

05.2011 and No. 107-
ssistant District Ofcer.
y Public Service Commission Peshaw

gainst the name of each in the light of terms and conction

Adjusted at Remarks ]
3

Against vacant post ﬂ
|LABainst vacunt posi )
_Against vacant post
Against vacant post
Against vacant post
Against vacant post B
Against vacant post

_:I_*/{T;d?l f};ivyl:iif K han $/0 l:iz_xjiwltal Khan

. Arshad Mchmood S/0 Ghulam Nabi

) 'IJ%!EI‘!\_IRI_]-HS! S/0 Mumtas Ahniad

Fazal Qudir $/O Ali Asghar

Abdul Wahab S/0 Abdul Ghafoor

Said Bad Shah $/0 Ali Ahmad

Muhammad Saeed Ur Rehman S/0 Abdul
Hadi

___Abdul Samad S/0 Mubammad Miskeen

ADO (P&D)

ADO Circle S.Saleh

ADO Physical & Sports

ADO Circie Phurala

ADO Circle Ghuzi

ADO (Estb) Primarv
ADO (Estb:) Sec:

NN

]
i

ADO Circle Haripur

Note:

y

°°\'°‘.V‘:‘“P’.;3:f“

s S

Against vacant post )
Against vacant post

.. Ashfag Rasool Safi S/O Ghulam Rasoo! Safi

ADO Circle Kot Najibuallah

Il

The District Officer male is directed that before handin
ollowing documents may be collected fron; t

submission 1o the Director Elementary and
Pakhtunkhawa Peshawar,

hein and sent to this office for onward
Sccondary Education Govi: of Kh/ber

Proper reliving chit from DDO (M)/Principal Concerned.
Last Pay Slip.
Last Pay centificate.

Exccutive District Officer
Elementary and Secondary Education
Haripur.

Endst: No. {¢(1 ] -3 2 Date: _ {e /S 1m0

Copy 1 1 information to:-

e Secretary E&SIE Khyber Pakhtunkhwa Peshawar.
I'he Directress E&SE Khyber Pakhtunkhwa Peshawar.
Lhe District Ccordination Officer Haripur,

(he District Officer (M) E&SE Haripur. )
(he Senior District Account Officer Haripur.
(he Deputy District Officer (M) E&SE Haripur.
A1l ADOs Concerned.

Cfice file.

m\\&?‘d&
Executive District Officer

Elementary and Secondary Education
Haripur.

Secondary Education Khyber Pakhtunkhwa Pesl lav\}ar

ar are hereby adj isted

¢ over charge to above ADOs (he -




s
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: _ The services of Mr. Iftikhar Ahmad ADEO (P&D) O/0 DEO
{M) Haripur is hereby placed at the disposal of District Education Officer Torghar
for further adjustment in his own pay & BPS in the interest o\f public service with
immediate effect.

Note:-

i Charge report should be sent to ali concerned.
ii. No TA/DA etc are allowed.

DIRECTOR

Endst: Np.l‘lﬁ’fﬁ.No.ﬁS/Vol-S (B) Male Transfer. Dated Pesh: the 17/%/2013

Copy of the above is to the:-

District Education Officer (Male) Haripur & Torghar.
District Accounts Officer Haripur & Torghar.
Officer concerned.

PA to Director (E&SE) Khyber Pakhtunkhwa, Peshawar,
M/File. '

e wN R
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» DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER (/O,J
S PAKHTUNKHWA, PESHAWAR.

L}

" CORRIGENDUM.

Please read the posting addrese as “ASDEO (Male) Circle
Lora” instead of (ASDEO (Male) ('frcln Boi) in District Abbottabad in respect
of Mr. Zulfiqgar Ahmad SST GIVIS Kukmong notification issued vide this
Durectorate under endorsement No 3766-71 dated 28-11-2013.

77
y1o” DIRECTOR
Endst: No. /F.N0.436/Vol-01/ADEO (M) Gen: transfer/K.p.
- . Dated Peshawar the / Z/ Zf% 2014
Copy of the above is to the:-

District Education Officer (M) Abbottabad.
District Accounts Officer Abbottabad.
SBED (M) Alsbottabad.

/ Officer concerned. ' -

| >. PAto Director (E&SE) Khyber Pakhtunkhwa, Pesha
' 6. Master File. *V |

» w o




2O LIVN AHYBER
PA_KHTUNKHWA. PESHAWAR,

/ t in his own poy & BPS in the interest of
public service with effect from date of vacation of the post subject to the following
terms & Conditions. '

1. Charge report should be sy

2. No TA/DA etc are al/owed:
3. Th

bmitted to qlf concerned.

A o the effect not to claim
seniority of Management cadre. - ‘ -
4. His seniority will be intag 're as per rules. He will not affect
the promotion of any incumbent of that cadre. :

ctin teaching.cad
; 5. The terms & conditions mentioped in his appoirntment orders as SST
|
|
|
!
|
|

- Teaching cadre wij intact

He will not claim any kind of absorption in management cadre,

2'766"7’

IRECTOR
Endst: No.”

01/ADEO (M) Gen: Transfer/k.p. .
- Dated Peshawar the 2“3 [/ /2013

/F.No .436 / /Vol-
| Copy of the above is to the:-

!

! -
i 1. District Education Officer (M) Abbottabad.

: 2. District accounts Officer Abbottabad. , .
; | 3. SDEO (Male) Abbottabay . \

| 4. Officer concerned.

5. PA to Director (E&SE)
6

Khyber Pak}?tunkhwa, Peshawar
. Master File.

Elementary &'second ry Education
- Khyber B&ﬂihl} nkh

-

| | . Py A
M% | e




A ) ( /2)
‘Director B
Elementary & Secondary Education

KPK, Peshawar.

Subject: © APPEAL FOR ADJUSTMENT OF MR. IFTIKHAR AHMED ASDEO, (M)
AGAINST VACANT POST AT 'DISTRICT ABBOTTABAD AND
CANCELLATION OF PRE-MATURE NOTIFICATION DATED

28.11.2013 OF MR ZULFIQAR' AHMED SST GMS KUKMONG

ABBOTTABAD o . \
Respected Sir,
\ | Succinetly facts of appeal are as undér:-
. 1. That, the undersigned was selected as ASDEO (M) in

management cadie by PSC KPK and was lappointed
by your. good self on 05.05.2011 and adjusted by

. DEO (M) Haripur on 10.05.2011 as ASDEOQ physical
and sports at DEO (M) office Haripur. (copy of order |

is attached herewith)

2. That, the appellant is the permanent resident of

District Abbottabad but due to non a\)ailabiiity of post,

was posted at Haripur and served there almost two

years.
3. That, on 17.07.2013 the appellant was trénsfered
& ’ from Haripur to District Torghar. (copy of order is
X% »

_ attached for ready reference)
S - : :




R (1)

That, the appellant is now serving as ADEQ at Diatrict
Torghar, District Torgarh is the far flung remote area
and about 200 Km away from Dtstrlct Abbottabad
Thats way | submitted an application on 6.10. 2013
for adjustment in district Abbottabad aga:nst vacant
post of ASDEO which was going to be vacant upon
the selection of Mr;Muhamnﬁad Tanvir ASDEO as
SDEO. (Copy of application is attached herewith)

That, the appellant submitted the recommendations of
three sitting ministers for adjustment against vacant
post on pribrity basis being resident of District

Abbottabad. (Copy of letters are attached)

That, the appellant visited your office on 15.01.2014
for feed back upoh the application already been
submitted to your office on 06.10.2013 but got |
wondered to know that pre-mature order has made on
28.11.2013 almost two months advance against pre-
vacation of post, whereas the said post has vacated

on 03.01.2014. (The copy of Notification is attached) -

That, the worthy DEO (M) Abbottabad too proposed
the appellant for adjustment against said vacant post
on 16.01.2014 as the post has become vacant on

03.01.2014 (Copy of DEO (M) Abbottabad letter is
attached)

That, the respected father of appellant has been

served for almost forty precaous years of thelr life in




" Dated:-20.01.2014

- Copy to:

(W)

suffered from serious Sickne_ss of sugar, urine
problem and being paralyzed. In this scenario and
sensitive circumstances it's may foremost duty to look

after and serve my extreme age father which | can not

do because of my posting at District Torgarh.

That, much more regretted to state that | am deprived
of my right due to the adjustment of SST (TeaChing

cadre) i in place of mine. It is agannst the service rules

and merit pollcy

Therefore, k'eepi~ng in view the above mentioned facts

and figures and relevaht documentary record your

majesty is humbly prayed to céncel the Notification of

dated 28.11.2013 and | may kindly be adjusted

against the vacant post at Abbottabad. Otherwise I

have reserved the right to knock the door of any Court

of law for justice and protection of my right.

| shall be highly thankful to you for this act of kindness
Thanking in Anticipation |
Qs b

Ifikhar Ahmed - ’
ASDEO

DEO (M) Office Torgarh

1. Minister for (E & SE) KPK for information and favorable necessary action.

2. Secerearty ( E & SE) KPK Peshawar for information and favorable necessary
action.
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DIRECTORTIE OF ELEMENTARY & SECONDARY EDUCATION KHYBER

Lot

i
W AN

PAKHTUNKHWA PESHAWAR

OFFICE ORDER

Mr. Iftikhar Ahmad ADEO (Management cadre) DEO (M)
A Tur[,har is hereby transferred and posted against the vacant post.of ASDEO

(M) Circle Lora District Abbottabad in his own pay & BPS in the interest of

- public service with immediate effect,

The transfer/posting in respect of Mr. Zulfigar Ahmad

© 55T GMS Kukmang as ASDEO (M) Circle Lora issued v;de this offlce under

endorsement No. 24/2 77 dated 17-02-2014 is hereby cancelled,
\’C\

-CHA DIRECTOR
5 -
Endst: No. /F:N0.436/Vol-1/ADEO (M) Transfers.-

Dated Peshawar the ;}S\ B ‘ 2014.

Copy of the above is to-the:-

District Educaticn Officers Tcrghar & Abbottabad.
" District Accounts Officer Torghar & Abbottabad,
. SDEO (M) Abbottabad. -

Officers concerned.

PA to Director (E&SE) Khyber Pakhtunkhwa, Peshawar.
. Master fxle

o

L

|

Deputy Director (Estab)
viementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

7/7/t{

N




(Arrex W(/é)

D!RI-ZC'I’()R'I'I;' .

CLLUMENY ARY é.. SECONDARY EDUCAT LION WHYRBER
‘”"'—ITUN‘&HWA PESHAYWAR

OFFICE ORI

The office OrGor isayord vide 'h|< Directornte Under

umorsuncnl Mo. 2472-77 dated 17- 02- .4014 is hereby restored. .
The office order issued vide this Directorate
4-59 dated 25-02-2014 j¢

unider
endorsement Mo, 355 nereby withdrawn.

Note: - 1. CCIh[)l;‘li’lilt’ll‘(-.‘pOl’t should he subymitied to all concerned.
PR ‘,-") >
'[',_%l v : DIiRECTOR
Endst: No.___.________/F.No.ZI36/Vol-1/ADEO (M) Transfers. )/ ""/

) <
Dated Peshawar the /2014,

Ceny of the above s te the:-

Districr £ )Onf(,C.JT(,f’f" e

Ht ' L»( quU\t\)oa\J
District £zcounts Officer Torghar & Abbottibad.

/

T

2.

3. "DLOW.;,-.._,bo:Labae.
4. Officers concerned.
5.
6:

|
: L (ol " s J ’
PAto Director (C&SE) Khyber Pal-:luur.khwa, Fgeshawa /i
) } / 5
Master fils.

2 150/
/ 2

Deputy =ct r csnb

Elemenrary econdary Zducation
.<1y.3ar Pakhtun kn.'v Fashawar
ik _
(A
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PESHAWAR HIGH COURTABBOTTABAD BENCH

JUDICIAL DEPARTMENT

JUDGMENT SHEET

‘W.P.No. 175-P of 201 4

Daieofhearing ' ‘ 2o ©32% - ,’,J__-a/é

Petitioner‘%//;/z,&w M 7n&£ 4?/ Sy ittt Wm& Chorstid,

Respondents " -~

WAQAR AHMED SETH, J. Iftikhar Ahmed petitioner seeks

ugned order of respondet;tts No.4 and 5
ted 28.11.2013 and 7.3.2014 may kindly
»be set-aside and declared illegal, without
jurisdictioh and without lawﬁd authority,
besides being malafidely and for ulterior
“motives. The notifications / officer order
No.3554-54 dated 25. 02.2014 may kindly be
restored and directed the respondents thdt
the petitioner be transferred / posted as
Ci(cle Lora Abbottabad as ASDEO ”.

Order dated 17. 03 2014, whereby the office order dated

7.3.2014 has been cancelled and ofﬁcp order dated 25.02.20_14

e int ?%?”3”“ stands restored.

|
- o 2- Learned counse for the petltloner produced Office




" OFFICE ORDER : e : 4
‘ ~ The office order issued vide thlS Darerto.ate undes:
endorsement Nc. 3554 59 dated 25 -02-2014 is hereby restored, S

o

The- office osder- rssued wde ‘ch.sn‘Drrectoxa'te undex
endorsement No 1318 23 dated 07- 03 2@.1.'1" ; hereby»cancelled. "

Note: - 1. Complaint report should be:submitted toall concerned.
- R NS

e TR STRECTOR;

255667 - RECTO

Endst: No. __/F No. 436/Vol I/ADEO (M) Transfers. .
Dated Peshawar the/ 2f /20145
(‘opyofthe above Is to the'-x o T co

//;1 Dlstrlct Education Offl(:éf‘s J’ orghdr &-
~ 2. District Accounts Ofﬂcer To. shaE & A )
3. SDEO (M) Abbautabsd: = - . T
4. Officers concerned, i . '

-5. PA to Direcror {E&SE) Khyb r- r’da(htu nkh W
6. Master flle : : g

"

I,,

Elemvntary
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DMRECYORIE Gy EMENTARY & § FCO\’DARY EDUCATION [UIY!I! B

PAKHTUNKKHW A PL?.&MWAR

CQETICE ORDER

The transfer order in respect or Mr Zulfiqar Ahmad 58T

from Govt Middle Schoo) Kukmong to 5

DED (M) Ab'mttauad as /‘u[)f O
(M) Circle District Al bbotiabad

issu: w vide No, "477 77 dated 17-02-2014 15

hereby  restored &

he should continye 85 ASDEO (M) Circle Lora
Abbottabad tin further orders. ' ‘

The transfer order in respect of Mr. iftikhar Ahmad
ADLO (/O LEQ M) Torphar as ASDED (M)

Circle lora spEo (M)
-Abbettabad ey Stored

vide No. 2556-61 dated 17703~2014 is

5 hereby
: withdrawn A
‘ Note:- Compliance repor

t should be sent to alf concerned.
27
A DIRECTOR
- Endst: No.__ . JF.No.435/Vol- L ADEQ (M) Transfers. 5 ,:/‘-} .

Dated Peshawar the __ /2014,
Cepy of the abova is to the:-

1. District Fducation Offucerc Torg,har & Abbettabag.

Qistrict Accounts Officers Torghar & Abbottabad,
3DEGC (M) Abbottabad.

. (‘)ffu Inls concerned,

»

e

/
6. Master fife.

!

-PA 10 Director {E&SE) Khybor Pak htunkhwa,/f'cshawar.

y Education
) Peshawar

B
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(3D
The Secretary Elementary Secondary Education ‘ L A
Khyber Pakhtoonkhwa

Peshawar.

Subject APPEAL AGAINST OFFICE CRDER ENDST: NO 3962-87
) Dated 21-03-2014

Respected Sir,
' 1. A notification of adjustment was issued under Endst: No 376871 dated 28-11-2013

which was against rule, merit and policy as pre-mature adjustment was made by

violating the right of others, (Copy of notification is attached) page-1 Q@a,b)

2. Mr. Zulifgar Ahmad is SST (Senior School Teacher

}i-e belong to teaching cadre
while the post

is ASDEO which is for management cadre the matter is clear in the
light of terms and condition mentioned in the notification No. 3766-71 dated

i 28/11/2013 | - _

The office order i/r of Mr_ iftikhar Ahmad (Management Cadre) was issued under

Endst: No 3554-59 dated 25/2/2014 who has served about 03 years out district but

again was withdrawn under Endst: No 1318-23 dated 07/03/2014 without assigning

any reason. {Copies are attached Page 2,3).

Again under Endst: No 2556;61 dated 17/03/2014 the order no 3554-59 dated

25/02/2014 was restored and order No .1318-23 datéd 07-0

3-2014 was concealed
copy of order is attached page-4.

Then again under Endst: No 3962-87 dated 21/03/20 4 Mr. Zulfigar Ahmad SST
from Govt Middle School Kukmong was restored and

Mr. Iftikhar Ahmad ADEO has withdrawn, (Copy of th
Sir. in the light of above it is crystal clear that th
Secondary Education has made E & SE: a child play.

Z/ ’/’w.’v\r("g‘- ' ' (//7/&’9}: Z) |
To ‘ . A - .

the transfer order in' respect of
€ order is attached pagé -5)
e Directorate of Elementary &

Sir, such practices are not only wasting the time, energy and money of o

fficials but
also a great case of inefficiency of department.

Sir, you are requested to direct the concerned officials to stop such practices and
made adjustment/ transfer on merit immediatel

y and concealed the order Endst No.
3962-87 dated 21/03/2014. ‘

} hope merit will be kept in vievg; otherwise; | have the option of court for justices,

) - Thanks,
' ' : Yours Obediently,
Dated: 25-03-2014 : t> M
. “ty Iftikhar Ahmad )
Coopry. “civied Secvelaviat ADEO ;
_ : Secy ‘
|- Chief Seevebnry ®PKR Civiedl ., - Village & P.0 Banda
Peghonsny Fo im v mantiin o Ml ackim . Sahib Khan Tehsil
Q... Ee DBt KPX, Chvid Havelian District
. Q- Seer ' -

Abbottabad,
Seevitnmoat Poyoonsny .

3- Reecovel Cq'YD-
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DIREC FORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER

PAKHTUNKHWA, PEQHAWAR

OFFICE ORDER

Consequent upbn the judgment of the Honourable

Peshawar High Court Bench Abbottabad dated 20-03-2014, the transfer -

order in respect of Mr. iftikhar Ahmad ADEO from DEO (M) Torghar to DEO
(M) Abbottabad as ASDEO (M) Circle Lora {Abbottabad) issued vide this

_ Directorate under endorsement No 3554-59/F.No.436/Vol-01/ADEO (M)

Endst:

W K N YL AW N

dated 25-02-2014 is hereby restored and he is allowed to continue his duty
as ASDEO (M) Circle Lora Abbottabad till further orders.

The transfer order in respect of Mr. Zulfigar Ahmad S$ST
GMS Kukmong to SDEO (M) Abbottabad as ASDEQ (M) Cricle Lora District

Abbottabad restored vide No. 3982-87 dated 21-03-2014 is "hereby
withdrawn. '

~

©
— D\o-! DIRECTOR )
No. /F.N0.436/Vol-01/ADEO (M) Transfers. ot \ o™ {
Dated Peshawar the 2014

Copy of the above is to the:-

Registrar Peshawar High Court, Abbottabad Bench.
Registrar Peshawar High Court, Peshawar.

District Education Officer (M) Abbottabad.

District Accounts Officer Abbottabad.

SDEQ (M) Abbottabad.

Officials concerned.

PS to Secretary-to Govt. of Khyber-Pakhtunkhwa, E&SE,Department.

PA to Director (E&SE) Khyker Pakhtunkhwa, Peshawar{ |
Master File. : '

Deputy Dir
Elementary & Séc ondary Ec}ucatnon

Khyber Pakhtunkhwa, Peshawar . {,
- ) (L i WA

\




_ ' o C o L M mam ®
K.P.5 AITy 42-A B T AL PREM (%”PI":

N _ . COVERNMENT OF KHYBER PAKFTUNKHWA
- b . CERTIFICATE OF TRANSFER OF CHARGE

. “Cerlifiec 1'ncll,....‘.E.TJ.KH.P:.f’z.\....‘..'t'%.‘."."..?l. ...... AEREO.Texmghay i .
// . o

.SCDF/"K""/ ,ﬁ buc H‘w’a—«—m

Vo .with reference to the order of ihe € P K bovernrnent ‘P;'g WANIE '!S}/
£ ;\10..'42.6‘/:/01.-.0!/ &J?FQQM)-‘ 6 OGO S

Tianslering M veen... Vasaunt.. f}(r& L ALSDE, C' v I SRR

...... C.ivele.. feoa.. alz.,ﬁ.......‘}b.b.o o oo WINPT

|
2. Particulars of cash and important/ secret/ confidential document handed over/taken over are |
- |

noted on the revorse, , |
|

\

 station : Abbat ot

Sighalure 10lived
Governmen Servant Pﬂb] ’

Designalion: i\si)}*“"ﬂ"“\‘“ -

..........................................

Signature of Government - A
Servant Recclvmg Charqc..?’.la.t;.'&?.—:-: .......

.Prs’.;v..‘:‘-.Q.C:*n.).e;{n..,S.;'.D.E;QCm.J
Date. 65 =04 2014 ' | A ibi RV
Endst. No. S 89—~ 23 Dated _ 0 ?—9-20/%
T SDEOCM Y S '
Abbat.tw...ﬁ

To: " o
A 1. The Accounlsnt- Generz! ’ .
K.P.K .Peshawar.
: 2. Dy DixbrckeX. (ESt=t) c¢sc KK Bostonsoy.
i b DrgbwretRecmad Oty %W Aol ati-ovounof |,
: ' ‘ HDE Oy Prlbbolibatomal .
? S:})r:o(_m) Prbbatl-«w

the charga of the office of ASDEO MY Crvele Lo-\»e&. 07’0 SDEOIM) At o{
Was transferred from __ N ac ave X pareds

To Mr. 3-£t- b . P-Lm!\o"_,&_sggogm) Civele Lomea, o
OM the beforeIAﬁernoon of the @) S DQ 20 ,{# .

(j!B olgnatur\ __",_______;
s

Desi ""3?75@:1/1510715[ Education
Officer (A¢) @ry ZSEottabiad




% AR ‘ .
&.’7 ,\"}‘éf OFFICE OF THE DISTRICT EDUCATION OFFICER (M)’ 94
}9 DISTRICT TOR GHAR - ( 1]

Subject: CHARGE RELINQUISH REPORT

" in compliance with Govt; of Khyber Poakhtunkhwa E&SE Deptt:
Peshawar notification issued Vide No. 7210-18/F.No.436/Vol- 01/ADEO (M)‘
Transfers. Dated 04-04/2014. [, Mr. Iftikhar Ahmed ADEQO (M) Torghar hereby
relinquish the charge of the post of ADEO (M) Tor Ghar today on 04-04-2014
(A.N) to report at office of DEO (M) Tor Ghar for my new assignments as ADEO
(M) at DEO (M) Offlre Abbottabad for further necessary procass.

?'! ‘.'?,._'_.....:‘ ‘(.-Yh......_.u‘ -
iftikhar Ahmed
A.D.E.O (Male)
E&SE Torghar
pL,

- ’ »5\/\" A
Endst: No __ )% Dated 04/04/2014.
Copy for information to the:-
Director (E&SE) Khyber Pakhtunkhwa Peshawar. _
Deputy Director (Estab) E&SE Khyber Pakhtunkhwa Peshawar.
District Education Officer (M) Tor Ghar & Abbottabad.

District Account Ofﬁcer Tor Ghar at Mansehra & Abbottabad.
Officers Concerned .\
Office File. - _ ,

&'Noistri

A< BT U SR

Vi
>
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DIRECTORATE OF ELEMENTARY & SECQNDAR‘( EDUCATION KHYB[R PAKHTUNIKHWA.,
NOTIFICATION S
The following transfers/posting are hereby ordered in their own pay &

BPS in the interest of public service with immediate effect subject to the following '
terms & conditions:- ‘ ;

| S# | Name/designation & | Where posted as . - . { Remarks
L " | address - :
| 1 | Mr. tftikhar Ahmad ASDEO | His services placed at the | For further posting
= 1 (M) Circle tora District | disposal of DEO (M) | against vacant post of

Abbottabad. Mansehra. - ASDEO/ADEQ
2 | Mr. Zulfigar SST GMS | ASDEO (M) Circle Lora | Vice S.No.1
Kukmong - District | District Abbottabad
Abbottabad ‘ .
TERMS & CONDITIONS..
1 Charge réport should be submitted to all concerned.
2. NoTA/DA etc are allowed.

3. The order of the SST at S.No.2 above (teachmg cadre) will be eﬂ'ectlve subject to the

’ conditions that they will give an undertaking/affidavit on legal paper/stamp paper to -
‘ . . DEO (M) Abbottabad to the effect not to claim seniority of Management cadre.

| 4. His seniority will be Intact.in teaching cadre as per rules. He will not affect the

promoticn of any incumbent of that cadre. . -

5, The terms & conditions mentioned in his appo:ntment orders as SST teachmg cadre )g 'Z
will intact. ; {)/

6." He will not claim aty kind of absorption in management cadre. i Ll 7E

3 g6 DIRECTOR j‘ /?
K Endst No. /F No. P. Fxle-ZuIﬁqar /Abbottabad Dated Peshawar th 2015
: - Copy of the above is to the:-

1. District Education Officer {M) Abbottabad/Mansehra.
2. District Accounts Officer Abbottabad/Mansehra.

3. SDEO (M) Abbottabad.

4. Officials concerned.

5. PAto Director (E&SE) Khyber Pakhtunkhwa, Peshawa:
)

. Master File. epufl t@l }{b\\

Elementary & Seconda ducation
Khyber Pakhw awa Peshawar
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The Secretary, o ( ;zé)

Elementary & Secondary Education,
KPK Peshawar

43 :
Appeal for the cancellation of Notiﬁcatiqn No.3861-83 Dated:19-03-2015 of
Mr: Zulfigar SST GMS Kukmog as ASDEO (M) Circle Lora Distt: Abbottabad.

Ilcquctfu!ly Sheweth,

.Subh

7 Brief facts of the appeal are:

I. That the appellant was selected ASDEO (M) in Management cadre by PSC KPK and
was adjusted as ASDEO at DEO (M) office Haripur on 10-05-201 1. (Copy of
adjustment order attached annex- 1)

2. That on 17-07-2013, the appellant was transferred from Haripur to Distt: Torghar
(Copy of notification is attached annx-2.)

That, the appellant is the permanent resident of Distt: Abbottabad, but due to non-
availability of post scerved for two years at Haripur and for one year at Distt:
Torghar Hard Area. ,
4. That, the appellant submitted an application for adjustment in Dist: Abbottabad !

against vacant post of ASDEQ but it was astonishing that pre-mature adjustment
has been made on 28" Novamber 2013 of one Mr; Zulifigar SST GMS Kukmung
(two month before vacation of seat) which was against merit policy, rule and
regulations the notification is self-explanatory (copy of notification is attached
annex-3. | . )

5. The service of Mr: Zulfiqar SST is also immature that is less than two years why the
competent authority is bound to adjust him as ASDEQ which is neither his cadre
nor he can be adjusted as ASDEO in the presence of PSC selected ASDEO (copy
of notification Zulfgar SST is attached annex-4)

6. That in the short period of 02 month about five notifications have been issued and

‘ withdrawn by the honorable Director E & SE KPK. I appealed your good-self
about that (copy of appeal and all notifications arc attached as annex-5 a,b,c,d,e,h

7: That Mr. Zulfigar SST filled a writ petition No.266-A/2014 versus Govt: of KPK -
through Sccretary E & SE on 15-04 2014 in which salary of honorable secretary
was also stopped. In which clear J udgment and directions are given to honorable
Director which are violated in notification No.3861-13 dated. 19-03-2015 (copy of"
Judgment 19-02:2015 is also-attached annex-6)

8. That much more regretted to state that I am deprived of my right due to the adjustment
of SST Teaching cadre in mine place by transferring me to other district after a
short period of 4® month without any justification only to full fill the ambition of
one blue eyed of a political personality by violating all rules and regulations, merit
and transferring policy. S .

Therefore, in the view of above mentioned facts and figures and relevant documentary

record you arc humbly prayed to cancel the notification No.3861-63 dated. 19-03-2015.

(5

Otherwise, I have reserved the right to knock at the door of court for Justice & protection

of my right.
. I 'shall be highly thankful, for favorable act of kindness.
Thanks
b Yours Obediently,
;
a[t;‘ D MM .
Iftikhar Ahmad ASDEO (Circle Lora)
0/0 DEO (M) Abbottabad.
e Copy to. , ’
1. Chief Minister KPK for information _ ‘ M
2. Minister Education. KPK for information an n\a
3. Chief Secretary KPK for information /\@(
4

' . Personal File , S \
/ ' ’ Dated: 27/03/2015
i




1

&he Direcior,

- Referene
Endsl:No.3766-7l/F.No
segurding adjustinent o

2 M
It is also

named SS7° was issued

Officer (M) Kohistan
Sccondary Viducation,

resultant vacancy of A
16.1.2014.

cmployees.

authorilics 1 review the
relicf to entire circle.,

Peshawar.

1.
L
-
’ q. /S 1o Con

LEICE OF 111): DISTR
3\4-1703 p:3

, cocnlary &: Sccondary Fducation,
khyber Pakhtunkhwa, Peshawar,

gainst the post of ASDE

post of ASDEO was no

16/SDLOS(3S-17)Mgt:Cddre dated 02.01.2014.

 Mr. ftikhir Abmed,
resident of District Abbotjabad has already bee

- It is, thercfore, requested that Mr. Zulfi
(Teaching Cadre) having poo
personally observed in his var,
against such a highly sensiti

If the samd order was
Minister Dirccetives, then {he Co

Lndst: of even number un

P'SO to Chicr Minister, Khyber Pakh:
Deputy Commissioner, Abbotiabad.
P/S 10 Secre

2% .

CLEDUCATION ()1 ICER (MALE) ABBOTTABAD

Dated__ {4 (m@.é,(ﬂo.l“

ADIUSI ,lft‘I!QiMBAZMIQAJS_AﬂMBD_SﬁIQMS KUKMONG
TEACIUN

i CADRE) AGAINS I T POST OF_ASDY

e 4LV W

QCRCLE
BOL ABBOTTABAD.

€

"

is invited 1o yoﬁr office notificatiog issued  under
/v ol-VADEQ(M) Gen. Tranafer/KP dated 28.11.2013

- Zulfigar Ahmed S§7° GMS Kukmang (Lcaching Cadre)
{M) Circle Boi.

blought into your kisnd notice that the adjustment order of above

in advance in the month of November, 2013. Further morc the
t lying vacant. ‘ ’

Yide Govemment of

Wi, Elcmentary &
*cshawar notification

issued vide No.SO(S/M)E&SE/4.

ASDEO (M) Torghar (Manugement Cadrc) and

@ recommended for adjustment apainst the

§DEO (Circle Lora) vides this office Memo: No.377 daed

qar Ahmed SST GMS Kukmong’
r performance and bad reputation as (he undersigned
ious visits to the school docgs not deserves o b adjusicd
ve post ie, the custodian of the rights of thousund of

passed in the light of Honourable Minister or Chicl
mpetent Authority js requested (0 approach the cancerned

dircctives for the sanctily of the Department just to extend

.
PEIRICT EDUCATION O Ticir (M)
- ABBOTTABAD. '

d datc:

: Copy forwarded to:

unkhwy, Peshaway,
tary to Government of Khyber Pakhtunkhwa, E&SED

imissioner Hazara Division, Abbottabad.

BISIRICT EDUCAT

B P TS £ S PR R
g :

* «. ABBOTTABAD.
. ‘.._..-.‘,,,.__._ .
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(f)

TuE DISTRICT EFDUCATION OFFICER (M) ABBOITAB/\D

" OQFFICE OF

No. 207572 2. : /QB
Dated: A4 /0372014

T 09929310102, 0992-330131 .
Jfﬁ IEDO.Educalion.‘A't(l@gmziil.com

The Director E&SE - -
Khyber Pakhtunkhwa
Peshawar -

, i ) Caon
Subject: CANCELLATION OF TRANSFER ORDER ‘ _ ‘ : T

Memo:

ft is submitted that Mr. liikhar Ahmad $/O Mumtaz Ahmad, ASDEO
approached to the Honorable Peshawar High Court Circuit Bench Abbottabad through
WP No. 175/A of 2014 for restoration of his transfer order as he belongs to the
; Management cadre, but in the mean while your good office canceled the transfer order
: of Mr. Zuifiqar SST GMS Kukmang Abbottabad, belonging to teacher cadre and
order of Mr. Iftikhar was restored on dated 17.03.2014 which was placed before the.
Honorable Peshawar High Court Circuit Bench Abbottabad on 20.03.2014 and the

Court disposed olT the said Writ petition.

It is a matter of great concern . that your good office again passed another
order vide Endst No. 3982-87 dated 21.03.2014 and reversed the proceeding of the
Honorable High Court dated 20.03.2014. (Copies of the Court order dated 20.03.2014
and transfer order dated 21.03.2014 are attached, with the request that order of the

Court dated 20.03.2014 may please be honored and subsequent order vide Endst No.
3982-87 dated 21.03.2014 be cancélled.

N

’ | | | | - \\¥ ' ‘ ‘
’ District Educalioh Offic

Abbottabad
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YEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PiiSHAWAR.
o ‘ Serv1ce Appeal No 818/2015.
Iftikhar Ahmad ADEO(Male) District Mansehra. . Appellant.
VERSUS
- Secretary (E&SE) Department, Khyber Pakhtunkhwa & others. | ......Respondents

PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS No: 1-2.

lRespectfully Sheweth :-
The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

Pt

. That the Appellant has got no cause of action / locus standai.

That the instant Service Appeal is badly time barred. Hence is liable to be dismissed.

N

3. That the Appellant has concealed material facts from this Honorable Tribunal in the
- instant service appeal

4. That the instant service appeal is against the relevant provisions of law.

5. That the AppeAilant is not an aggrieved person under article 212 of the constitution of
the I;slarmc Republic of Law of Pakistan 1973.

6. That the Appellant has filed the instant appeal on malafide intentions just to put extra
ordlnary pressure on the Respondents for the grant of illegal & even unauthorized
service benefits.

7. That the Appellant has not come to this Honorable Tribunal with clean hands.

8. That the instant appeal is liable to be dismissed for mis-joinder & non-jbinder of the
necessary parties to the present appeal.

9. That the Appellant is estopped by his own conduct to file the instant appeal
10. That the instant Service Appeal in not maintainable in its pfesent form .

11. That the Notification dated 19-3-2015 is legally competent & liable to be mamtamed in
favour of the Respondents in the interest of justice.

12. That this Honorable Tribunal has got no. Jurisdictions to entertain the instant Service
Appeal. '

13. That the Appellant has been treated as per laws, rules & relevant policy in the instant
case.

14. That the Appellant is not entitled for the grant of relief he has sought from th1s
Honorable Tribunal. :

15. That the instant Service Appeal is barred by law.

16. That no departmental appeal has been filed by the appellant agamst the impugned
Notification.




)

@FACTS

1 That Para-I is correct to the extent that the appellant was recommended by the Khyber
Pakhtunkhwa, Public Service Commission against the Asstt: Sub: Divisional
Educational Officer (ASDEO) post and upon the said recommendations, the Appellant
has been adjusted vide order dated 10-5-2011 issued by the then EDO(S&L) now
DEO(M) Haripur against the vacant post of Asstt: District Officer (Physical & Sports ).
(copy of the said Notification & adjustment order are Annexure-A & B).

2 That Para-2 is correct to the extent that the services of the appellant has been placed at
the disposal of DEO (M) Toor Ghar vide Notification dated 17-7-2013 against the
ADEO(P&D) post on the grounds that the appellant has been recommended by the
Public Service Commission on the above said post in Management cadre under which
the appellant can be transferred and post anywhere in the Province U/S-10 of Civil
Servants Act 1973 of being a Provincial cadre post for the whole Khyber

- Pakhtunkhwa.(copy of the said Notification is Annexure-C).

3 That Para-3 is incorrect and misleading. The appellant is working against the
Management Cadre post of ASDEO in the Respondent Department. Hence he is liable
and supposed to serve anywhere in the Province, wherever his services are required by
the competent authority under the mandatory provisions of Section-10 Civil Servant
Act-1973. Therefore, the plea of the appellant regarding his adjustment against the
ASDEO(M) Management Cadre post in his home District Abbott Abad is illegal and
without solid justification. '

| 4  That Para-4 is incorrect & misleading on the grounds that the issuance of the office

| order dated 25-2-2014 by the Respondent No: 2 in favour of the appellant has been

| issued in terms of the submissions as made in Para-3 of the instant reply. Hence neds no
| further comments. :

5  That Para-5 is incorrect and denied. The Respondent No: 2 has acted within legal
sphere under the mandatory provisions of Section-10 Civil Servant Act 1973, on the
grounds that the appellant is basically belongs to the Management Cadre and he is
supposed to serve anywhere in the Province wherever his services against the ASDEO
(M) post are required by the competent authority. Hence the plea of the Appellant in this
Para is liable to be dismissed in favour of the Respondents.

6 That Para-6 needs no comments being pertains to the court record of the Honorable
Peshawar High Court Peshawar.

7  That Para-7 is incorrect & misleading. The Respondents have got jurisdictions to
transfer & post a civil servant anywhere in the Province, wherever his services are
required U/S-10 of Civil Servants Act 1973. Hence the Notification dated 31-3-2014
has also been issued in terms of the above made submissions in the instants reply.

8  That Para-8 needs no comments being pertains to the record of the Superior Court.

9  That Para-9 is correct. Hence needs no further comments.

10 That Para-10 is incorrect & denied. The Respondents are entitled U/S-10 of Civil
Servant Act 1973 to transfer and post a civil servant /appellant wherever his services
against the ASDEO(M) post are required. Furthermore, the appellant wants to stick to
the post as ASDEO(M) at District Abbott Abad despite the fact that the appellant
belongs to the Provincial Management Cadre post. Hence the order / Notification dated
19-3-2015 of the Respondent No: 2 is legally competent and is liable to be maintained in
favour of the Respondents in the interest of justice. However the Respondents further
submit on the following grounds inter alia :-
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L @LGROUNDS | |

e

4
e A Incorrect & denied. The appellant belongs to the Provincial Management Cadre post in
' the Respondent Department & he is supposed to be adjusted and post wherever his
services are required by the competent authority against the ASDEO (M) post. Whereas
rest of the Para regarding the adjustment of the Respondent No: 3 is baseless-and
without legal justification.

. B Incorrect & denied. The Notification dated 19-3-2015 is within legal sphere issued by

. the Respondent No: 2 in the light of the mandatory provisions of law, facts and
circumstances of the case. Hence the same is liable to be maintained in favour of the
Respondents in the interest of justice. '

C Incorrect & denied. The statement of the appellant is baseless, because the post of the

appellant is basically a Provincial Management Cadre post and not a tenure oriented.
‘ Hence the act of the Respondents with regard to the adjustment of the appellant in the
office of the DEO(M) Mansehra vide Notification dated 19-3-2015 is in accordance
with law, rules & policy.

D Incorrect & denied. The case of the appellant is totally different from the referred case
of the August Supreme Court of Pakistan. Hence this Para is also liable to be dismissed.

E “, Incorrect & denied. The Notification dated 19-3-2015 is within legal sphere. Neither
. any aspect of the exertion of Political Pressure nor any such proof has been shown by 1
the appellant in support of his plea. Hence rejected. : i

F Incorrect & denied. The Respondents have acted as per law, rules & policy in the : |
- instant case. Hence the Notification dated 19-3-2015 is liable to be maintained in ' |
favour of the Respondent Department in the interest of justice. However the replying
Respondents also seek leave of this Honorable Tribunal to submit additional record
and case law at the time of arguments on main appeal.

In view of the above made submissions, it is requested that this
Honorable Tribunal may very graciously be pleased to dismiss the
instant service appeal with cost in favor of the Respondent:

- Department. . [/
s
) D{e/c/for ‘
d E&SE Department Khyber .
o Pakhtunkhwa, Beshawar. g
Secretary ; -
(E&SE) Department Khyber

Pakhtunkhwa, Peshawar. .

AFFIDAVIT

I, Khaista Rehman Asstt: Director (Lit: II) E&SE Department Khyber
Pakhtunkhwa, Peshawar do hereby solemnly affirm and declare on oath that the contents of the
instant Parawise Comments in the titled Service appeal are true & correct to the best of my

knowledge & belief & that nothing has been concealed from the ambit of ths Honorable

Tribunal.
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A f Oﬁ‘ice of the Execui’we Dzsmct gﬁ‘w@r‘

j R ementcn'y &Secondcu'yEducatwn aripur .
T - PH No. 0995 (10178 610268 . T
JemEwes® 00 EREEE
)mpllancc with Director Llcmcnlar) and bucondan Iduc,auon I\hvbu Pakhwnkhwa Peshawar -~ - 4
hcalnon vide Endst: No. 584-830/File No. ]//\D() MINLC dated 05.05.2011 and No. 102- L g
” /¢ No. 436 Vol-I/ADO (M)/PSC dated 10.05. 2017 :the following Assistant District Ofcers P

}ale) newly st,Iccu‘d/rucommc,ndt.d by 'ublic Service T ‘ommission- Peshawar are hereby adjasted
#the Offices/Circles mentioned against Iha name ol cach in the light of terms and congition

,rc..nd.y nou['c.d in the above mcntnonccl :mum..mon - : : o :
i . - . : i
. ; Name with Father's Nane : " \(];ll\lt‘(] at l Remarks I o

: : . P b i ,
’ Abdul Qavyum }\h‘m SO H.uz . .nl Khan 1T ADO (i’.\l)) ___-_: T\ wainst :t:.;};l_p&‘tm:;‘ l
Arshad Mcehmood 8/ /O Ghulam Nabi ’ ADO Circle S Saleh . Against vacant post
__' Iftikhar Ahmad S/O Mumitaz Ahmad | ADO Physical & Sports . . ‘Asainst vacant post . ¥
Fazal Qadir $/0 Ali Asghar. : ADO Circle Phurala Against vacani post : .
___Abdul Wahab $/0O Abdul Ghafoor i 1 ADOCirele Ghazi - - | Acainst vacant post __J
__Said Bad Shah $/0 Ali Ahmad ' ADOC (Estb) Primary Against vacant post " |
Muhammad Saced Ur Rehman $/0 Abdui © 1 ADO (Fsth:) Sec | Against vacant post |
Hadi S R o —_ i
T Abdul Sinad S70° f\’[llhdlllllldd Miskeen L ARO Circle Haripur Against vacant post + v
Aslifag Rasool Safi /0 Ghulam Rasool Safi | ADO Cucle Kot Najibuallah” Against vacant post o B

Notc The DlSlllCl Officer- mdlc is directed that before [1u!1(fll](’ over. charﬂc (o) abme ADOs (he
ollowmg documents may be collected fron: themn and sent 1o this office on onwald

“submission  to thc Director L,lcmcnt'n) and Scmndar) Educdlxon Govt: 01 Khiber
"alxhtunldnwa Pushawax ‘ , .

~ I’mpcr IL[I\’HIL' thl (lom DDO '\’f)/I)III]LIpJI C onCuncd
o Last Pay Slip.

La«.t Pay certificate.

S o o . .- Executive l}ﬁot{lct Officer
S Elementary. and Seconcl.n'v Educatlon
Hanpuz
Endst: No.l_f_g'_f_wz_‘_,? - - . Date: __[ e /S 72011,

‘opy 1 1 mformatxon to:- : : . , ‘ o A

: L'he Secretary E&SE Khyber Paklltunk.hwa Pcsha\\ ar. - . . , ‘ BRI
Ihe Directress E&SE Khyber Pakhtunkhwa Peshawar. ‘ ‘ :
{he District Ccordination Officer Haripur.
[le District Officer (M) E&SE Haripur, o o . 2

- [he Senior District Account Officer I-lanpm S ' ' » B

[lhe Deputy District Othcu (M) B&SE Haripur, . - o ‘

3 \IHADOs C oncerned. b

: J[lb(. {ile. '
o o ' . R I\uumc Dlstuc fflccx

‘ | Elementary and Secondary L(Iumtwn
i L lldnpur

. . - . N '-’5»--’;’ - - ; ’ _ B
i S “le meocmy Tov.
A : T HHAR SHM

3 BN L L R AT
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NOTIFICATION

The services of Mr. Iftikhar Ahmad ApEG (P&D) 0/0 DEO -

i, 'Charg'effepdrt'shbuld be sent to all concerned.
. No TA/DA etc are allowed, - |

DIRECTOR

Endst: No.z&lﬁ*fﬁ.wd.@s/vd-s (8) Male T

ransfer. Dated Pesh: the /7[}7(2013
-Copy of the above is tq'the:g o . A .

;

- L. District Education Officer (Male) Hari
2. District Accounts Officer 4
‘3. ‘Ofﬁccr.concefn’ed
4. PAto Director

pur & Torghar,
aripur & Torghar,

| o E&SE_Kﬁybier Pak;

' I
i
; .
4
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DHRECTORA TE OI‘ x;LEMENTARY & SECONDARY EDUCATION KHYBER
PAKHTUNKHWA

OFFH‘E GRDER

The services Mr. Zulflqar SST. worklng agamst the post of ASDEO at

District Educatlon Officer (M) Abbottabad i is hereby placed at the disposal of District Education

Ofﬁcer (M) Abbottabad for further postmg against the vacant post of SST in his own ) pay & BPS

in the interest of public servrce thh lmmediate effect

Note:-

1. Charge report should be sent to all concerned. )
2. No TA/DA etc are allowed ‘ . :

,73’

A o DERECTOR
\ .
“Endst: No. 2 j ﬂ /F. No. P F. Zulfigar SST(M)Abbottabad

Dated Peshawar the/ > /U 2016 '
Copy of the above is to the:-

T T ST et e .

NG

UlStI‘lC’( Accounts Officer Abbottabad

Section Officer (Pr:mary) E&SE Department w/r to the letter No. SO(PE)l 1/
Abbottabad/2015 dated 02- 02 2016
SST concerned.

w

PAto Dzrector (E&bt) Khyber Pa«htunkhwa Peshawar,
Master Flle

o2 IR U2 B

tor Etab/ ’C

Elementar Se onda Y Educatmn
Khyber Pakhtunkhwa

//M




: GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
No. SO(PE)1-1/Abbottabad/2015

Dated Peshawar the 02-02-2016

o . - '“ :
 The Director,

Elementary & Secondary Education,
Khyber Pakhtunkhwa Peshawar

Subject:  DEPARTMENTAL APPEAL FOR JUSTICE
Dear Sir, | : '

I am directed to refer to your letter No. 03/P. File /Zult‘ igar .
SST/ADEO/A/Abad dated 03/08/2015, on the subject #otéd above in respect of Mr. Iftikhar
Ahmad ASDEO (Circle Lora) 0/0 DEO (M) District Abbottabad, and to direct you to relieve
Mr. Zulfiqar SST from the post of ASDEO/ADO Abbottabad and post any other suitable officer

of Management Cadre in his pl‘acé as the Director E&SE deems appropriaté‘
\

-

Yours faithfully,

OJ)/—
(QASIM KHAN)
SECTION OFFICER (PRIMARY)
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' : ft - Before the Service Trlbunal KPK Peshawar

* -u,:,, e
Service Appeal No. 818 of 2015
Titled:Iftikhar Ahmad ADEO (M)Manshera.......... (Appellant)
V/S
Secretary E&SE Department KPK,Peshawar & Others................ (Respondents)

R
Replication to the written reply submitted by rcspg:ldents is as under:-

Respectfully Sheweth:-

Preliminary Objections:-
1. Incorrect, being civil servant and aggrieved by the illegal act of respondents, the
appellant has got the cause of action/locus standi.

2. Incorrect, Appeal is well within timeand .the same was honored by the respondent

No.0l, but respondents No.2 & 3 did not honor it.

Incorrect, liable to proof.

Incorrect, the appeal is in accordance with law.

Incorrect an evasive.

Incorrect, the appellant was transferred seven times within one calendar year and this

act of the respondents is very much discriminatory in the eyes of law.

Incorrect, and against the facts and circumstances of the case.

Incorrect, evasive. an

9. Incorrect, the appellant entitled under the law to bring the present appeal and the
appellant was stopped by the illegal act of the respondents.

10. Incorrect, the appeal is in accordance with law and is maintainable in its present form
for appropriate order before this Honorable-Tribunal.

11. Incorrect, Notification No.3861-63 dated 19-03-2015 is against the transfer policy
and merit and is liable to be set aside by this Honorable Tribunal. '

12. Incorrect, being service matter squarely comes within the domain of service Tribunal
under article 212-A of 1973.

13. Incorrect, the appellant has highly been’discriminated and not treated as per law.

14. Incorrect, being aggrieved by the act of the respondents, the appellant is entitled for
the relief prayed for.

15. Incorrect, the instant appeal is well within time and not barred by time.

16. Incorrect, the appellant submitted an appeal before the competent authority which
was dully honored by the competent forum but was not honored in letter and spirit by
the issuing authority.

AN A ol

o =

ct‘u

ON FACTS . o

1. Para- 1 already admitted by the rcspondents needs no comments.

2. Para-2 is also already admitted by the respondents, needs no comments.

3. Incorrect, the appellant has not been allowed to complete his normal tenure
which is violation of transfer/posting policy and the judgment of the apex
court reported in PLD 1995 SC page No.530 and PLD 2013 SC page No.195,
Furthermore the respondents No.3 from teaching cadre is posted against
management cadre post which is also violation of the rules/policy. Further
added that almost all his colleagues in M.C are performing their duties at
their home Districts.( Copy of which is attached as annexure- A)

4. Incorrect and against the facts and circumstances of the case. :
Incorrect, the Respondents No.2 without observing the provision of law, rule,
policy and merit has issued repeated/frequent transfer orders of appellant just
to accommodate the favorite respondent No.3 for wrong posting' against
management cadre/seat though he belongs to teaching cadre.

b

gﬁM
~ ot f"
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GROUNDS:-

PRAYER:

Incorrect, the record of Honorable Court is of great importance on the basis
of which the Transfer order of Appellant was restored.

Incorrect, the ‘notification dated 21-03-2014 is clear proof of colorable
exercise of power U/S-10 of civil servant Act-1973, showing no, regards to
the prescribed Law, Rule, Pglékcy and merit on the subject is against the
Transfer/Posting policy that the’detail is given in Para-06 above.

That the record of the superior Court has already been annexed with the main
appeal of the appellant.

Para No-9, accepted by the respondents needs no comments.

. Incorrect, mischieved and against the facts, all most all the ADEO,s as well

ASDEOQO,s are performing their duties at their home District, Furthermore
Transfer order of the appellant is pre-Mature and against the transfer/posting
policy & is liable to be struck down by this Honorable Tribunal.

e,
Incorrect, sufficient explanation has been submitted in the main appeal.
Incorrect, the notification dated 19-03-2015 is not only violation of
transfer/posting policy but also sheer violation of judgment of Apex Court
reported in PLD-1995 S.C page No.530 and PLD-2013 SC page No.195
which is liable to be set aside by this Honorable Tribunal.
Incorrect, the notification dated 19-03-2015 is totally against the notlﬁcatlon
No.SOR. VI(E and AD) [-4/2015/Vol-11 Dated Peshawar, 27" Feburary 2013
made by Establishment Department (Regulation Wing) Govt. of KPK.(Copy
of notification is attached as’ annexure-B)
Incorrect, the case of appellant is totally at par with the referred case of the
august Court being a civil servant it is cardinal principal of law that all 01v1l
servants should be treated alike & no different yard stick be used.
Incorrect, the detail is given in the proceeding Paras above
Incorrect, the detail is given in replication of the mentioned Para’s, and the
notification is against the prevailing rules set for the purpose which is l1ab1e
to be struck down.

RLe 10

T e

It is therefore most humbly prayed that on acceptance of the

accompanying replication, this Honorable Tribunal would be pleased to set aside the
- order dated: 19-03-2015 or any other relief this Trlbunal may deem fit in the
circumstances of the case may also granted please..

oo e M.,
Appellant

VERIFICATION:

[, Mr._Iftikhar Ahmad ASDEO (M) Mansehra do hereby

solemnly affirmand declare on oath, that the contents of this replication are true and
correct and nothing has been concealed from this Honorable Tribunal.

Appellant
3-‘\ LA
Iftikhar Ahmad ASDEO (M)
Mansehra
Ao
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GOVERNMENT OF PUNJAB through Sccrc:ary Loml
‘ ‘Government and Rural Development,
Lahorc and 2 others«-Respondcms ;

| le Pctmon No.175(L) of 1995, decided on 19th March, 1995, -

Py gy o &

: (On appcal from the judgment/order dated 12-2-1995 of Lahore"
Court, Lahorc passcd 10-Writ Pcuuon No.995 of 1995). T

’
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YEPORrv. & oyl ! e
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. .

"(a) Admlnistratlve declslon--

s ----Govcmment servant should comply oniy with those ordc:s/
ooy supcnor which were legal and within his oompc{cncc—-Comphanoc f
“an.incompetent. dxrechon/order could neither be  justified on the; l c o
havmg been:issued.from superior authoruy nor.same could be def 2 d
§ - ground - that non-comphancc thereof, could have cx;aosed %Bﬁ'é“ém .é,
.. Government scrvant to the risk of disciplinary action—Role iy

. thc admuustratlve set-up hxghhghtcd

-

. Tamcd and subservient burcaucracy can neither bewhcl _
. .- Government. nor it is cxpcctcd 'to ‘inspire public conﬁdcnw u;" A
| administration; Good governance is largely depeadent on an upngh )
| and strong burcaucracy. Therefore, mere submission to the will of su
¥ bot a commendablc trait in a burcaucrat; Elccted tcpﬂc&cnlali‘
' mchargc of administrative: dcpanmcntS’ of Govcmmcm are noﬂ' exp'%ct
! carry with them a deep msnght’m the comiplexities of adminisirati
. o of abureaucrat, Lhercforc is lo appnscthcsc elected 1 mpmtanv&g
: ;wf of adm:mstranon and provxdc lhcm corrcct guxdanoc in |
L funcuons in’ acoordance wnh the law Suocumbxng to each and’ cver,y
‘a d;rccuon “of; such. clectcd funcuonancs thoux bnngmg 1o thcwnf
lcgal mﬁrmmcs n, such orders/dlrccuons may sometimes amount :
'+ . -+ indiscretion’ on the | pan of burcaucrats wbxch may_zot be jnsnfuﬂ;iv !
PR ¥ planc of hnerarchxcal dzscxplme. Lommmcnt setl@gg_\ ; 'M&,i omply: ;
~ "only thosc&x‘.dcrs/dnrcchons of his_superior. which_arc are” fogal and hinihis?:s
- competence, Compliance of an illegal or'an incompeteal. ducwo‘ﬁ’/%?‘ erican’
* neither: bé 3usnﬁed on ‘the plea“thiat it came from 7 supcr’uor"'iithox‘i@":j 3
“could be dcfcndcd on the ground that its.non-compliance muldmave

i e
s thc conccrncd Govcrnmcnt servant to the risk of dzsaphnarx ction; {p%: 53¢
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e (Satduzzaman Siddiqui, J) - L
Punjab Gemmmt Rules of Business, 1974~ R

=R 21(2) & Sched. V--Consututxon of Pakistan (1973), ' Art 139---. .
pomtmems, poslxngs, pfomotxons and transfers-—Authontres competent to -
cpeate tram[as from onc place to another in a span of fcw months by the
rder of Minister concerned and carrying out of such orders obedxently by the
eérctary of the Department concerned highly uncthical and. undesirable---
mdlme is the policy dircctive of the Government and provisions ‘of R21,
ules of Business, to be strictly followed by the SeCretarrcs/Hcads of the =
epamnent concerned—Normal period of posting of Government servant ata. ;
tation as. pes policy deasion of Government bcmg for three years, has to be -
ollowed in ordinary circumstances unless for reasons of exigencies of semee‘ f
g cfr pobq has to be departed from-wGutdchnes -of “policy- of Government
tmg to transfer of Government: sen‘ants stated wrth specral reference to,
dee -which" Secrctary of ‘a- Department must- rendert 'to Mrmster mcharge L
he'rethe !zner had acted in on!at:on of Rules of Busmess j LT _;. , /«;

3_**'"‘A rcad'mg of rulc 21(2) with Schedule V of the’ Rules of Busmess 1974 , U
3’ kes it clear that the transfer of a Scction O ccr/Undcr- dcrctnrncs and 1
Piher officers of equivalcnt rank within the dcpartment 15 to be "done by the S
Recret cretary of that Department. Rulc 21 of the Rules of Busmcss, ‘which’ dcals | - |
wﬁh -power of postmg, promotion and ‘transfer -of Government ‘servahits does . |-
ot contcmplate exercise of these: pOWCTS by,thc Minister. Thefnormal period: {- .
»postmg of a Government’ «ervant at'a’ <tatron* accordmg to the above- | .
ferred po!icy deaston ‘of the’ Govcmment, is 3 years, :which’ has 1o be. ‘s"_
followed in the ordlnary circumstances, unless for.. teasons of exrgencxes of i

§ nhces “mentioned m the al'oresaxd‘pohcy of- Govemment .2 transfer before

exDiry of 3 years- period becomes neoessary ug the Opmxomof coinpetentj"‘, ..."‘
Altho rllyr The transfer_orders;of Govcrnment servant concemed there{ore,“ A :
u!d nenhcr be justified on-the pliné’ ‘of” pbhcy directive of Govemment nor:’, -
ey werc sustainablc on the language of Rule 21(2) read with* Schedule v of .
eRu!&s of Business, 1974; Transfer ‘ordérs of Government servants were: not

de in accordance with' the polieydircctives of the: Government'i*and ‘such-

pqggeg,,was not cxcrcised by the competent authority as, contemplated by
R ule 21(2) rcad.with Schedulé V of the,Rules of Busincss, , 1974 "The fact that.

e trﬁsfcrs were made in vrolatron of policy directive of the Government

.....

ere not followed strictly, opened the door for thLGovernment servant
nmed to_bring in_outside | mﬂuenoe to - obtain_thc, desired transfé'rs .
Secretary concerned neither, rtmsted these unéthical and undesxrable moves of -

i s"nbordmates nor be pointed out to the Minister mcharge, that the.transfer -

d ders ‘made by him from time to time ‘in- respect of various 5fﬁcers of his

q epartmen! were neither in oon!'ortmty with the declared policy of Government: -

hoF lhesc transfcr orders confurmed to the prowsrons of Rulc 21(2) of the”

i
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Rules of Business, 1974, it was the duty of the Secrctary concerned ojhale
pointed out to the. Minister concerned the exiént of his authority “ingsuch

* matters, besides bringing to his notice that such {requent transfersyoffia
Government servant could neitherbe justified as the cxigencies of servicelngy

- it could be-described in the pyblic interest. Such unconcerned and ukewarn
attitude on' the part of Head of a Government Department is not ®
promote discipline or efficiency in ihe Department. On the contrarygsucy
1§ .. -attitude may havé a demoralising effect on his subordinates encour aging'them
' to seek intervention and' favours of outside agencics, which may ultimately
adversely affect the overall discipline and cfficency in the department!
Guidelines mentioned in policy directives of ihe Government and provisions’o
Rule 21 of the Rules of Business, 1974 should be kept in view by al concernet
, while dealing with the transfers of Government servants. The officeiwas

AT + e - v
. ﬁﬂ‘l’nw RN,
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. directed- to send a copy of judgment to the Government of Punjab “for
? 'ill circulating it to all its departments, for future guidance. |p. S39)B - 4
N [ Pir Subir Shah v. Government of N.-W.F.P. PLD 1994 SC 738 rel. iy

- Dr.A. 'Bagit, Advocatc Supreme Court with Ch. Mehdi Khan Meh by
Advocate-on-Record for Pctitioner. B

i | + Faroog Bedar, Additional A.-G., Punjab for Respondenis.
o ._‘Date of hearing;: 19th March, 1995.

-

8 AT T N,
- — - .

PR
b

JUDGMENT .

.~ SAIDUZZAMAN SIPDIQUI, J.~The petitioncr, an
Government of Punjab Local Government and Rural Department LG & RDSR
. challenged his transfer order dated 23-1-1993, from Muzaflargarh, . in Jag
. Constitutional petition filed under Article 199 of the Constitution of Islamic
Republic of Pakistan, 1973, hereinafier to be referrcd as the Coasiitution” only,
ai before the Lahore High Court. A lcarncd JudgcinChambabyoxder;
1 12-2-1995, dismissed. the petition as not maintainable, in, view of the:barly
gk | contained in Article 212 of the Constitution. The petitioner is seeking leave [ONKER
‘1 * . - appeal against the above order of the Lahore High Court. sk

1 . L AT
- " [ Dr. A. Basit; the learned counsél for the petitioncr firstly, contende;
b1 before ‘us that the ‘transfer of a Government servant docs oot fafl withinfthe}

scopc of terms and conditions of the service and as such the bar :" 4
Article 212 of .the Constitution is not applicable 1o the case of the pailioﬁa'l |
the alternative, the Icarncd counscl for the petitioncr very sehement) Vi
; contended that the transfer order of the pctitioner being malicious and }l:a
l “been passcd by an’authority not compticnt under the law, fos objccts wholly
alien to the Punjab Civil Scrvants Act (hercinafter 1o be relerred as ‘the?Act)
only) was coram non judice.and as such it could be challenged before the High
Court in a Constitutional petition under Article 199 of the Coastitutions
notwithstanding the bar~contcmplated in Anicke 212 of the Constitution$in
— . L

T
———

-




Zahid Akbtar v. Government of Punjab | . SC 533~
(Saiduzzaman Siddiqui, J) o

,_3:.?" ofhrs coatention, the ‘!carxiod*counsel for the petitioner relied on the

if Sabir Shah v. Governmeat.of N.-W.F.P. PLD 1994 SC 738, |
I Mr Farooq Bedar, the learned Additional Advoca;erGeneraL Punjab,
fitiopposed. the grant of leavein the petition’ on the ground of “its
MPetency, but.on our query,-frankly stated that 4 orders of transfer of ,
idfier, passed in quick succession within a period of less than.a month were
By unusual but also offended against the declared policy of Government
ity to the transfer of Government servants, ! :

> 4 ' : : : T
f:.0n a tentative examination of the material produced before us in the .
Pawe also felt that the manner in which suctessive transfer orders of the -
Silioner were passed in the case, supported the contention of the petitioner .
filisse transfer orders were not based on any exigency of service but weye -
Behsons which bore 0o nexus with the spirit and object of the ‘Rules -
Thing the transfer of a Government servant. We, accordingly, directed the =
Enc i'Addl. A-G. to seck-instructions from the authorities concerned and - ,
tivefore us foll facts concerning frequent transfers of the petitioner
gecti‘the period from 4-7-1994 to 23-1-1995. The learned Addi. A-G. in -
gonsé: to our dircction candidly submitted before us a detailed note today, -
Wiining the facts relating to the transfer of petitioner between the period
B11.7-1994 to 23-1-1995. Aftcr going through this note, we were convinced °
jithe various transfer erders of petitioner passed between the period from
(11994 to 23-1-1995 could nat be described/ireated as a normal incident of
Wier in service but were based on extraneous considerations' bearing no
3is with the object and spirit of Rules governing the transfer of Government
fints: We, accordingly, further directed the Secretary, Local Government
fiRural Department, Punjab, to appear before us in the case at 11-30 a.m.
Pidtite the reasons behind this unasval and frequent transfer.-of the
tioner. Mr. Shafqat Ezdi Shah, Secretary, LG & RD, ‘accordingly, appeared
oreus at-11-39 am. and stated that he had no role in the successive -
Biers of the petitioner in the case. According to Mr. Shafqat Ezdi Shah, all
Orders for transfer of the petitioner in the case were passed by the Minister.
iarge -of his department which he was bound to comply. The -inherent -
Bléssness noticed be us in the above siatement of the Secretary, LG & RD
#ot only shocking but also “disappointing. We need not stress here that a
é‘d}and subservica! bureaucracy can neither be helpful to Government nor |
B expected to inspire public confidence -in the administration. Good
Rriiance is largely dependent on an upright, honest and strong bureaucracy.
¥tfore, mere submission to the will of superior is not a commendable trait
iblireaucrat. Elected representatives placed as incharge of administrative
Pirtments of Government are not expected to carry with them a deep insight
¥ omplexities of administration. The duty of a bureaucrat, therefore, is, to
Yii¢ these elected representatives the nicety of administration and-provide

fitorrect guidance in discharge of their functions in accordance with the

LGS "
.
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- ‘Jovermment servant 10 the rigty
‘= of disciplinary action, .- TITEE - SRR

Lo Mlt;tstcrofl.G & RD directed Se
N LG & RD ‘on 3-8-1994 that Sh. Ehs, L Acc -

o
—— —t—n

St Haji Muhamma

Minister’s Secretariat-on 5.

N4

law. ‘Succiimbing to. cach and every order ‘or direction of * sixch et
* functionarics without bringing 10 ‘their
orders/directio

.of bureaucrats

-

L T N
~Inithe case béfore us, the

n Elahi, Assistang Engincer: LG
‘Lodhran, be transferred and posted as A.E_, Fa; :

, s mFaisalabadandpcaodasA.E,Kdﬁi?
/ Copy of the order of Minister: : A’y
d.Ismail M.PA_ and Mr.Wasee Zafar MPA_ Secretary LG
RD complied with above o i

Dotification dated 4-8-1994, On:10-8-19%4, (he

er and allowed Mr. Khalig Mahmood, LCS Engineer, tg
" continue as A.E., Kas i i

besides the Secretary LG & RD to Rao Abdul Qayyum M_PA_ pp
Sardar Hussain Dogar, M.P.A. PP 146 The

— e R P

is further posting. Copy of this order of M;j
cndorsed to Secretary LG i

Mm'stcr"gfas
. & RD and Mr, Wag; Zafar, MP A Faisalab,
- Secretary LG & RD o 19-9-1994 complied with the order of Hoa’ble Minis

by issuing order for posting of petitioner as A E_ Fa; 3

posted to Narowa]

io aisalabed vice Ehsan Ejgh
against a vacang Post. Then came ap o :Chi

A PEIEEEE QR ELERERR
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(Sarduzzaman Slddnqm, )
LG & RD on 29-12-1994. The Hon’blc '

1995 aineelled the ‘posting order of petmoncr issued
i ce of his orders, dated 29-12-1994 ‘and .-

: | Khabq should continuc as AE- Mizaffargarh:
o Malik Bilal 'Mustafa - Khar, M. PA.,

LG & RD immediately complied with the above.

444
o

h. T!:c Secrctasy
| of his Mimister by issuing issuing anothes order dated 10-1-1995 cancelling
lhc posting order of pc“ dated 29-12-1994. On 16-1-1995, the Hon' "ble

;swcd an order dnrccung Sceretary LG & RD to post

\ Minis(ct LG & RD again
; Abdul Khalig, A.E., who

as AE. LG & RD, Muzaffargarh vice
to report to Government for further posting. Copy O of this order of
eado»rwd 1o Malik Abdul Rehman Khar, M.P.A . Muzaffargarh.
order of Minister LG & RD was 1mplemcntcd by the '
dated 18-1-1995,

ister LG & RD on 21-1-1995 cancellmg the order of
compliance with

| oxdcr of Mxmstc: dated 16-1- 1995. The, Secretary LG & RD
,l_‘unﬁaﬁy complied with the orders of the Minister ‘and ‘issued’ anothcr‘ ordcr
{ 'dawdE—L 1995 cancelling carlics posting of the petmoncr ' R

The narration of the above facts
in the casc pa.s.scd by the Hon'ble Minister, transt'errmg or.

; the posting of the petitioner was motivated by the exigencies “of the

mdoMcms on the letters of the-Minister
voiled the. forces ‘at work in the’ background of these

0o mielhgence to conclude that these transfer O orders .
Mims&cr for reasons which has 10 bearing eithér

orwuhthegood

. The scenario

u-amfa' of a Government servant,’

postmg order for a

was able to frustrate i,

in lurch. This ugly situation could be
| policy and rules, in this regard. The Government of

?unjab as late as 16-3-19&) :sued Memorandum- No.S. 0. (Coord) 1-13/79 -
' for qansfer "of “Government, servants.

Layu down

b Paragxapb 4§ of this poﬁcy dcc:Sxon lays” down amongst o!
"_psmcplcsfortrmsfc:of Government scrvam&- ' o
R ‘nansfasofomcchandstaﬂshall

spexified Schedule V to the Punjab Gove
Ddegamn of Powt:rs Rules

as; every, time the petitioner was able
the cxmmg.

bc made, by, thc authormcs

post before the oomplehon of hxs ténure 6T,

Lo

! LN
—— .

Copy of this

another order-was . '

mal.% it abundamly clear that none . '

LG & RD produced

admxmstrauon of the . .
looked more like:a battle of wits. than an ordinary -

particular station, the mcumbent already. working . - |

perhaps with his better: approach or connections, H
avoided easily by -

ther thc following. < b

rnment; ‘Rules of Business, - "R
pertammg to-different " it $

the i

1_ 'A ,jf, . /
. PO .

: 1974, and- the Poprers
"= Departmenls but neral. Admifistration” and- Taformation - |
. Dcpamncni shall be’ oonsuked, 1f jtis proposed t0 transfer 'the holder
S extend



@ ©On éonhpletion of ;pp&c/pr&aibéd stay a1 hard stations.

. - © e

(b) On completion of 3 years’ stay at a pamcnlar station

. . N . K '

(éj On Cdmbassion%tc grounds. - :

. . '

(d) .On dxsc:plmary gxounds N :
(c) *On promotxon/dcmouon. C - . ‘
<°.,A“".°T‘§t"‘m‘°““’f‘i‘“."‘?‘? EESERE k.
._.,,' ‘- > o 4 * o ! RS A ]ln

. o'ron,ar IO

cer'/ ficial mu’memmummm o

No ofﬁ

t r

B "Trahsfcr before ~thc oompleuon of tbc pcnod 01' u:nnm
N ordered ‘only if the, competeat Authority is sausfiod dm

;‘ . a e ‘ﬁ '
ISR 1 i 8 . ; . P .. ' }(' "\
i

"7 (a)|The transfer involves: appomtmcnz to bigher senvice or.a
i hxgher emolumcnts. et IR, o
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: apnmde, quahﬁcgtgons or expenm Lo g f
(c)“ ‘The ofﬁcer has provcd u;smtablc in thc
| transfcrrcd ' T _ A ,;,_: (

(d) Thc officer hqldmg a lien on  the pos!, has booomc availz:ble
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- (°) {Thc transfer is on compassionate grounds. R
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Zahid Akhtar v. Government of Punjab - SC 537 Sy
(Saiduzzaman Siddiqui, J) ' -
;~~_,m~:i;mm;;mmmmmmm;m;@;ﬁwmm@’ \
' No mqnux for transfer of an oﬁ' 1cer on oomplannt or unfitness to hold*

- @ post shall be entertained unless the officer has spent at least three s
amombs on. his prescat assignment and a special’ report has been K "; ;
mma:tcd on ‘his pcrformanoe ' RRTINE B S /s
J> ::1 R ;“i
Th' spg}rlbchmd ﬁ:e transfer pohcy was stated in Lhe above pohcy decrsxon, as i

F ,” ‘:\‘ - ', .. - ] - . s . ’

. L 1 .. > o300 "'\ L R

:"Thc poﬁq of postings sbould bc dwgned 50 as to ensurc stabxhty in. "
appommezz:s to eacourage: profcssronahsm by recogmzmg and ...
)_ ‘pmmotmg mert; while providing . an-“allround experiencé to the .-
ek ,,:.m&vndnaj officers. In order. 10 avoid stagnation in performance and ° :
r sy xxdm and to provide dynamic administration, repeated appointments. . .vf-‘"
e ‘;*ito the same type of )ob need.to.be avoided unless in. somc special. 1o

BTy cases, specialization is desired. ‘The: transfer policy is to be guided | .~
S ~forcmosa by the service of publrc interest-and the mdmdual's interest -} ;

-zt» ius to be integrated lbemvmh as far as possible, for cnsurmg greater ‘:.f ‘
-;harmony and efficiency. Important -assignments need:to.be filled in by et
2220 ‘those officers, who have good record -of service so. that- thcy may P
';‘ .dcvdop their talent 'and may;makeé: maximum .contribution to: the' . | .»_':'-,g;}‘
AR X public welfare. In cases, where ‘officers :show certain’ weakncsses in" ). g»;
iR profcssional and. character, traits, they may be so posmoned as to be : :'_‘-Jg;

"'ammb!ctodirecmm, adeeandémdance. RIS 3 T R

.
*
-
Y
T e e tidaan.

iy g

P Y
1

I S T
‘ ¥ - . e 1 1. . " ' - :
’Fhe Ru!es of Busmes (Provznc:al Govemmcnt) 1974 framed under .";: 1

T

139 of the Constitution; in respect of Province: OfPunjab; lay down the . , !
fnnctxom of a Prtmmc:al \ﬁms!cr, mchargc ‘of an-administrative departmcnt as '

1 :'.! {.:,} 'fl ‘i‘"'ot,_';"!. s} cmt? t rﬂw . : N .’ .
l’* R . 'I, . ',rj v L » . .
-‘ s. : . d 11 o :
o SO I e Lt 2 “
KE@QMML-A minister shall- - S
29 “*umt;« i . - . . R
. -s‘,--' {' ' f;" ..‘

_:a) bc rcsmmib&e for. pohcy mauers andfor the conduct of busmess of hrs e g

75 Dcpanmcm. LA P o
: . .. - ‘ [ v . |',\ ‘ ~. . ‘I . ', ~; ) %‘;._?{‘.:
it ..,. l" i ’\'\ I - :- " 4 :':"L"'r:‘:!g'*"c"" i‘ qw_& " A JL "rfi.#’"‘..,' ..‘f :‘f—.‘ . !-* :i{‘:;éﬁf?
% Provided that in xmportant polmcal, COOIIOIDIC or- admmlstratwe A i L:
i ma:ters, the Mimste.r shall consult the Clnef Mxmster' 5 w ¥ C f 2

LT S - ; > - “1‘h : ’ .I..

t s “_ o ‘
(b)" submit-cisés 16 the Chxef thster as requrred by the provisions of o
' theae rulcs,;




T pimh i8¢ Cluet Minister informed of agy important case
4| him without reference to the Chief Minister; ang ™

JRIE TR

o .(2)"-.'I_‘ransfém of civil

e
.

‘- [y
N -
¢ '-),s Teal

. . ; s . . e .» “ R -
~ - (3) The Servi inistration and - Jaformation ' Dep;
"7 shallbe consulted if jt is proposed to-— . SR

4
-

(@) .transfer the holder of a teaure past before the completion of
' extend the period of his tenure; ang SN

o (b) ‘require an'omccr to hold charge of more than one: poafox
I exceeding four months,  : - . :
L@ Tenure: .

-

"Sc'hedule V of tﬁc Rules of B

usiness, ihéd which
_Present case reads ag follows:-- ]




Zahid Akhbtar v. Governmieat of Punjab - SC 539 R
& (Saiduzzaman Siddiquy, J) , ‘ C
WAL, of  Auached © Ditto A
MHeads ~of  Regional  Dito s
0)2Officers  showm 10 the ‘ ) g
i,_i'-m - TV, other than : o o | 31
¥ Secretarics aries . Services, ' General ‘Administration
oo . andInformation Department. .
Officer/Under \ )

the same Secretary

: andﬁom an attached +Services, General - Administration
e Departmer and Information Department. -
% within the Secretariat from - -Dittd : |
‘one. Department 10 T
P officials below the rank of  * S
‘(ionomccts-- ) \ o . ‘ D ' .
. - " .
the same Secretary. v -
Department !

Scrvices, Gencral Administration

“to and from and Attachcd
and Information Department.

. Department Regional -

S
R
TR 2 ot TS

f@ “ within the Sccrc'tariat from Ditto.”

¥ 0o Department 10 i

another. v 'i
8 A rcading of Rule 21(2)-with Schedule V of the Rules of Business ibid, | g
I8 it clear that the transfcr of a Section Officer/Under-Secretaries and : i
¥ officers of cquivalent rank within the department is to be donc by the | B .
Etary of that dcpartment. Rule 21 of the Rules of Business, which deals ‘ ;

fipower of posting, promaotion and transfer of Government servants docs

fi’i‘lt -
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»

.in violation of policy directive of the Gosernment

s

. obtain the desired transfers. We are also soery to note that the

3

made by him from time to time in respect of various officers of his

stands dismissed as not maintainable.. .

AA./Z-196/S

ks .
Vol XV o

‘ not contemplate cxcrcisc of these powers by the Minister. The normal perod

ne of posting of a‘Government servant at 4 station, according 10 the {abot®

s referred policy decision of the Governmeat, is 3 years, which has” toRucHENEE.'
f.7 " followed in the ordinary circumstances, unkss for reasons of exig CieS) QNN
" services mentioned in the aforesaid policy of Goverament, a transfer befordilt .
| ' cxpiryof3lycars’periodbcoom&snccmsaryin!hcd;ﬁniooofmm '

Authority. The transfer orders in the prescat case, therefose, could acither el

justified on the plane of policy directive of Government referred 1o above; norks

- they were sustainable on the language of Rule 21(2) read with Schedule:VioH g

the Rules of Business, ibid. We are in no doubt that i the transfer orders it

case before us would have been made maooordanccwhthcpoﬁqdiwg

- of the: Government referred to ‘above and power was excacised by ithel

competent Authority as contemplated by Rule 21(2) read with Schedule 'V oid

'+ - the Rules of Business, ibid, there would have been no room for manocuvringi

. . bythe officers affected by such transfer, The fat that the transfers were madc il

L , which has the status of |JRE

" Rule, and. provisions of Rule 21(2) ibid, were not followed strictly, opened the BRC
door for the Government servant concerned to bring in outside influences 'toy
. Secrctary LG &
RD, neither resisted these uncthical and undcsirablc moves of his subar

.nor he pointed out to the Hon’ble Minister incharge, that the transfer

" were neither in conformity with the dedared poficy of Government nor’
transfer orders confofm to the provisions of Rule 21(2) ‘of the Rules-of (I uld r
Business, ibid. It was the duty of the Secretary LG & RD to hav!t:pomh’.d(;t2 jHigh C
- to the Minister concerned the extent of his authority in such matter,
bringing to his notice that such frequent transfer of 2 Government ant]
“could neither be justified as the exigencies of service nor it could be described I on!
in the public interest. We are constrained to observe that soch tmoonécmgg{ 10 app
and lukewarm attitude on the part of Head of 2 Government l)gmruncntg‘s'ij aiyplic;
not expected to promote discipline or efficicncy in the department, On thcg
contrary such attitude may have a demoralising effect on his subordinates’
encouraging them to seek intervention and favours of outside agencies, whichy
- may ultimatcly adversely affect the overall disapline and efficiency mth
“department..We, therefore, expect that the guidelines meationed in the policy]
directives of the Government referred to above and the provisions of Rule’2;

of the Rules of Business, ibid, will be kept in view by all concerned while! rcf

servant/{ S order ¢

send a copy of this judgment to the Government of Punjab for circulating it to,
all its departments, for future guidance. With these obscrvations, this pe
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b ‘:’.{ called for ihe purpose_of proving its execution, if

-Iwn attesiing wiinesses alive, and subject to the process

‘Sg‘o;urr and capable of giving evidence". ' ,
01 ST |

X ; twb ﬂ()!cd provisions together, it is vivid that a (locumgm

14 5h3
¢ c.mptor has ki’ ecﬂl‘%red bv law. as in preemption suits. the notice of Talb-i-

below. asqthe :

been eximit: .g‘ isi quxred by .section 13 (ibid) to be attested by two witnesses
oduce e (he ocumem) shall nioi be used in evidence until and unkess two [B
e N hay mé)een ‘produced to prove the attestation of the'same. In the
) : { sigaS*mexmoned carlier. the alleged witnesses of the notice of
right of pre~emp& ) '_ jr‘i;”lf%a'tve." not been examined by the petitioner with the|
5 suchuperﬁ(’,‘;;x 2shthal he alleged notice does ot qualify the test of proof as
wder, name le-79 of the Qanun-e-Shahadat Order, 1984 and thus|C
: .a piece of evidence to prove the making of Talb-i-
titioner. meaning thereby that his right of pre-emption’
exfmguxshz.d as mandasted by scction 13 ibid. Therefore, we do
.anyemerlt in this petition which is hereby dismissed and leave is
; f:'?-'.: w.
R P e S LA:33/5 Sy B , Petition dismissed,
---------- P L D 2013 Supreme Court 195
....... e STRSREEN ;f": f esent: Iftikhar Muhammad Chaudhry, C.J.,
] vad S. Khawaja and Khilji Arif Hussain, JJ
5-i~Mz;31;&ffz' ed Vi-\H\lOOD -\I\HT ‘\R NAQVI

or' as; possible,b:& :
zmeﬁ!eidggg h'%’
:e.szea' by *tWa
Iedgmentrduea
cise the gh

» of Talbfi-‘l S aon it~ ons - Nos:23 and 11, .Criminal Original Petitions |
witnesses - This & ot Wandi27, HR.C. No. 14127-P. C.M.As. Nos. 1575, 1611,
K] valid:Talp «K and 231 K and Criminal Miscellaneous Application No. 587
puon: ¥ l:OngmaJ Peiition No. 24 of 2012 in Constitution
,?: !S__.f,é,tgf % bﬁLOIZ -
the Qanii "j ..Act_(LX.XI of 1973)-—

. 0 5l0% "»—10-~-Ccvcl Servants (Appointment, Promotion and
'qmred lbyarla 1 . Rtglm ;:1273mConsnlutzon of Pakistan, Arts. 9, 14, 18 &
1o be a!lestedﬂ' ; listlt‘}tt '"znal petition under Art. 184(3) of the Constitution |
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:,‘-_,:;..3 .+ Constitution -and law, hence they were mo? obliged ia=pe wmlm
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’
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(b) Civil Servants Act (LXXI of 1973}

- of the Constitution, their foremost duty wesx “obodicnce o tl!

. ref.

E

£
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S

by

: ':vﬁiid were like
E Considered Lew
% Busuze:r (197

i (d);4c:°yi1 Ser

- "*Preamble e
4 enaaea' le
’ *gllafanl((t o ¢
N ’rbf Civil Servae,
ﬁp,mom L0, e
KService of pai
teflected inm 1a,

the working of civil servants---Maintainability-— Merier of tenure; i
appointment, posting, transfer and promotioa of civy rervanty co{ll{f"
not be dealt with in an arbitrarv manner: it conid onfv ée susiginl
when it was in accordance with the law——Decisioz wikick demated ]mm
the accepted or rule-based norm without proper faisificenmon. conld b
tested on the touchstone of a manifest public smterest- ¥ undmtn!al
rights of civil servants, inter alia, under Arts.9. 13 & 13 of :!le
Constitution were aspects arising in the prevent ammmaond
petition---Constitutional petition was maintaimadle. {pp 202 205] A &"‘

. Tariq Aziz-ud-Din’s case 2060 SCNR 13001, $ueu \etmnuﬂ"RaZ«i
Gillani v. Assnslam Registrar PLD 2082 SC 66 amd Nehomood Akhl'
Naqgvi v, Federation of Pakistan, Constulatoon ot Noo S ald 2012 rel

---S. 16—Constitution of Pakistan, Arts. 5 & i843p-—Cinvd scnﬂ,
:duties - of---Non-subservience to political ¢xecative cnd m,pmﬂalz@-
- Scope---Although civil servants did kave ¢ dzry 10 Jodlon tie poll
guidelines and directions of the political execative yat. brocuse ofAﬁS

Dmff’l) Raiy;
S Coaxmw r3
dabomtmn oj t
K Worhag of s
Constitution and the law™, not anthinking obedicnce to cfl dzzu'tms : POSMngm,],,

(right or wrong) issued from the political exeeutive—Cinil serviilsf Werit—EfYres

were public servants and were, therefore, meant to 1cke decivions onl}j. f””" of uirmoyt 14
in accordance with law in the public interest—Canid servonty in. thilfE M Bers wn o co.
capacity as advisors in decision making or o1 cdeministretors iR }w)’bf Conidy
enforcers of law, were not subservient to the potineed ¢xecmtive—-CiilJRT 72  of a etrd

'

servants were under an obligatior to resmcin coanpdicny mtb, . 4 from an

“anthinkingly submissive to the polmazl execmaw-—-{'ml sernants g 7 tbe &
give advice in the best public interest and were 10 edminisier the la ‘5335] G
impartially being incharge of the machinery of the Stz ip- ’&’13]8&' .
Civif Servan
Quaid-c-Azam Mohammzd Al Snnah Speecbes Govemo
General of Pakistan 1947-48. Sang-e-Meel Publocamsocs. Labore: 200 -$x. 34 1i-C

; R”I“, IY73eCy iy
'C'omzwnm ,yj I3
ﬂ?flw: VELTT b e Pry
. ’dﬂ‘m Lep Ulnsrgar
eml‘l.. e sneey

(c) Civil Servants Act (LXXI of 1973}---

----85. 3 & 5---Rules of Business. (1973). R. iy ernw ailf
conditions of service of civil servants-—Tremicchion of Auaarness—Cil] ihere gk ere wirre s
servant, ‘opinion of—Scope—Implementatior of policnw or diredives i @Mm(an

might be required in some cases notwithsicading tke conyidened mw pvers, sy Sscr
of a civil servant to the contrary, however in swck cm ¢wezs, the Ciilfind remsensiis s
servant should record his/her honest crd cozsizesed opumion mﬂwﬂ gu&m“ could n
fear—-Decisions violating the law releting 10 cprotrmment and !erm Jirin e cphs itrery

and conditions of service of civil servans waick weze mzz:,;’e u!w vmn ;zxm'; and 1i,

© e
.




val: LXV ;2013 Mabmood Akhiar Nagvi v. Federation of ‘Pakistan SC 197
‘ tlaww2d S Khawaja. J)
f len,t.l'rev,.‘,":’::. 'and were likety to cause gross injustice or undue hardship should be
sty could & cons:dered important cnough for the purpose 0[ R. 5(10) of Rules of
rustagined % Busmess (1973). [p. 203} D
coald b, § (d) Civil Servants Act (LXXI of 1973)---

1'

| 1 8. o}: theJ '~,enacted Civil Servents Act. 1973 for providing meaningful legal
“mm“%d; v guarantees to civit servanis and doing away with arbitrariness---Object
03] A&E E o{ le Serm:a:s Act. 1973 was 1o legally “regulate the appointment “of"
ousaf Raza;'. 3 ~persons to, and tlu terms and conditions of service of persons in; ‘the
ad i\khtal; ;. ~Service of Pakistcn™ (Preamble)-—Rule of law was the key idea

freﬂected in the whole scheme of the Act. [p. 205] E '

¢ 2012 ref: §
(é) CmISen*ants Act (LXXI of 1973)---

ivil servanf xSs 4, 5, 9 & I0-—Civil Servanis (Appointment, Promotion and
' Transfer) Ruies, 1973-—Constitution of Pakistan, Art. 184(3)---

w the pohcy'} Constltuaonal petition ander Art.. 184(3) of the Constitution seeking

wse of A
nce ‘o fhe 3 workmg of civil servanis—Tenure. appointment, promotion and

ail a-immm 3 postmg/m:nsfer of civil servants—Favoritism/discouragement - of
ivil servanis ment-u—Eﬁed--Tmaf? appointment, promotion and posting/transfer
ccisions only k. iere. of utmost importance in the civil service, and if same were made
anis in. their oniimierit. in accordance with definite rules, instructions etc., they would
istrators ol nghtly be considered and treated as part of the terms and condmons of
C servwe of a civil servoni; however, where rules and instructions were
devzateda from and as a resuli merit was discouraged on account of
3 favontlsm, sifarish or coasiderations other than merit, it should be
b 1 evzdent tlxat the civil service would not remain independent or eff icient.

X waz Servants Act (LXXI of 1973)—

Govertn
&owv%m ’---Ss.\~5 & 11—Civil Servanis {: Appointment, Promotion and Transfer)

- Constztutwn ‘of Pakivan, Ar. 184(3)—Appointment and removal of
& - cijil servamsumzapia-—-IW:enerer there were statutory provisions or
. rule,g;g‘r reguIaHom which governed the matter of appointments of civil
pomtment - § servants, the same muss be followed, honestly and scrupulously---Even
mﬂﬂc”-'CWd, where therc vere no explicit rules governing the appointment process,
-T2 dsrectwes,
m.udeml V“Wi powers, such discretion must be employed in a structured, transparent
1vent, the c,jlf zmd reasoncblc menner and in the public- mterest—--Appomtmg
pinion Wy.lwi!fl authonues could not be atlowed to exercise discretion at their whims,
-or:in, anlarb:mznv mecaner: rather they were bound to act fairly, evenly

went and tem¥
nnifcﬂ‘)’.'}??@tj and_ Jystly and their exercise of power was judicially reviewable---

mdamental £ ----Preamble-—()bftd of civil Servant Act;, 1973-—--Parliament had

elaboratxon of constitutional and legal safeguards relating to the

Rales, 1973-—-C:v'ni Servanis {Efficiency and Discipline Rules), 1973--- - .

tmd appo:ntmtn:; were 10 be made in the excrcise of discretionary .
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must be exercised fairly and in a transparent manner—Such dzscrenoﬁ '
had to be understood within the four corners of the corcept of rale j

# s e 8

, anyone ’s whims and caprice ‘and u “was goremed by mles o & ;.j.f'
¢ regulations---Anachronistic concept ‘where government.: semmts “I;eld'

‘office during the pleasure of the Authority had ‘no place i
" dispensation created and paid for by the people. [pp. 206, 210}H &h’ 1 7"

—--S. 9---Constitution of Pakistan, Art. 184(3)—Promotion-: of}cm? I

_ (h) Civil Servants Act (L)LXI of 1973)~—

Dcpartmem Lahore and 2 others 1998 SC MR 2222 ref.
(1) Clvzl Servants Act (LXXI of I973)—-—

T PLD

198 SC ALL PAKISTAN LEGAL DECISIONS -~ Vol:I# g

<
.

Removal and dismissal of civil servants from service., \bas not’leﬂ‘ﬁ |

_ Nm'htgher a
, "‘-!31 ’b& obeyea

. Tariq Aziz-ud- Dm case 2010 SCMR 1301: Corrupuon»ofﬂ'rzL
Arrangement’s case PLD 2011 SC 963 and Muhzmmad Yasmr
Federation of Pakistan PLD 2012 SC 132 ref. y S

(g) Civil Servants Act (LXXI of 1973)—

servants---Discretion---Principles-—Discretion in maners of promotm

law upon which the system .of governance was founded--Eve
Authority in the State was bound to obey the dictates of the Iaw,{an!
had no personal or absolute discretion. [p. 207] I ~H ,

‘Fariq Aziz-ud-Din’s case ’OIO SCMR 130! ref.

for a posting had been speczj' ied In the law or rules made thereunder
such tenure must be' respected and could not be varved, except«or
compelling reasons, which should bg’ recorded in wruing and'wert
judicially reviewable---Transfers of ciyil servants by political f gum
which were capricious and were based on consideranions not. tmthc';;-"
public interest were not legally sustainable. [pp. 207, 210]! & 0 %

\'\do

Zahid /\.khmr v. Government of Punj.tb l’Li) !‘)‘)S 3(, 530 and Farnukl 3
Gulzar,: v. Secretary "Local Government and Rt.mk Developm'

polmcal ﬁgures---CmI servants were not bound 10 obey ordersy. froa:
.superiors which were illegal ar were not in accordance with accpll
practices qud ra! -based norms; msread in such s:wauons, they mut .




" Mahmood Akhiar Nagvi v. Federation of Pakistan SC 199
(Jawwad S. Khawaja, J)

Wordersiof superiors was not justified on the basis of having been issued
romihigher aathority as it was the law and the Constitution which

i ,I‘" e obeyed——Iliegal orders (of superiors) could not be defeizded on
h'pl,eihal they could cxpose the concern ed government servant (0 the

Ay

e

disciplinary action. [pp- 208, 210 K& P

Syed Nazar Abdhes Jatn v, Secretary to the Government ot the
Unijabsand: another 2006 SCMR 606: Province of Punjab v. Azhar
’ SCMR t. Samuuilah . Khan Marwat v, Government of
Pakistani 2003 SCMK 1i40; tgdal Hussain v. Province of Sindh 2008
emﬁgﬁos; Human Rights Cases Nos. 4608 of 2006, 111 of 2007 and
)81(G of 2010 PLD 2010 SC 759 and Zahid Akhtar v. Government of
PP PLD 1995 SC $30 ref.

ervants Act (LXXI of 1973)--

y rtzstz'm:ion of Pakistan. Art. 184(3)-—--Posting- of a civil .
15:0fficer on Special Duty (OSD)—-Principles---Officer should
osted as Officer on Special Duty (OSD) except for compelling

Which must bc recorded in writing and were judicially
iewab _,*‘_-'-If at all an officer was to be posted as Officer on Special

i ;’(OSD); such posting should be for the minimum period possible

»

- ‘hr'_e,was a disciplinary inquiry going on aguainst him,  such -
,1@ ust be completed at the earliest. [pp. 208, 210] L & O

s~ E‘rf.: . f‘,‘:‘ ] 3 i . R -
: (;upnqn'fos Hazjj Arrangement s case PLD 2011 SC 963; Mir,.

Ri¥Nawaz Marri'v. Goverament of Balochistan and others 2000 PLC*
1153375 Syed” Ajmal Hussain Bokhari v. Commissioner, Rawalpindi -
VAPICE(C:S.) 754: S2jjed Ahmad Javed Bhatti v.. Federation of
oggj,scm 1228 and Li. Col. (R.) Abdul Wajid Malik v:
e eat0f the Punjed 2006 SCMR 1360 ref.
|30 and Ff' ‘} ;;ri_'ﬁams Act (L;\';YI Of 1973)--- ) .
| DcvelOPICERY 63 Constitution of Pakistan, - Arts. 189, 190 & 204(2)(w)-—-.
Wisiongof x-Supreme Court—-Binding nature of---Scope---Decision
N tﬁg?'_Supreme Court on a point of law would be binding on
épartmenzal functionaries who would be obliged to apply’

o

LN
. a M - .
. e agrn g e e - - e . g IPpY
e - o -
3 2 405 - o, 3
- : ub . >, A

TOANT I
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),..-Civ"il;’se QRENegaliprinciple 11 other similar cases regardless of whether or not

i3

eriors—SCop Bhilservant, had litigated the matler in his own case---In view of
¢ cheir: funchios “k 790 of the Constitution;, a civil servant would be entitled to-

* at m‘ e gﬂ?gntal representation or initiate legal proceedings before

obey :ordersiz QocieniSforum to enforce a:legal principle enunciated by the .- g
o m‘m‘*c qg;t;-;Failure of a State functionary to apply .a legal
" atiOﬁS,A;‘hfy SgleRWhichy was clearly and unambiguously attracted to a case,
Lplixmce '@i?hlle i o,s'e““i'x'im to proceedings under -Art.204(2)(a) o[ the
: R 1 : :

o
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va Y Al-Jehad Trust v. Federation ol Pakistan PLD 4-,!99')&13;@._ 'Fﬁ"oﬂ{lﬁcoilnertz¢,,

‘%I - &H:ymcéc‘!“;’Akhtar Niazi v. The Secrctary E,s-sabli.shmm,,_Qi\'isi,pﬁl ﬁé&%{éﬁif‘(orii;

5 & #ISCMR¥1185 and Baaz Muhammad Kakar v. Federation of paxistall R et Jirintinfaith ;.

‘ j 12012 SC 870 ref. o ' ":& g - . Ec}_:a;g_’e

| " e '» . - IR é.a*lﬁg:l}e law ! ;

| - (1) Civil Servants Act (LXXI of 1973)— s e welf

| . » : i bonm o STES SN N

-~ . . . Py i &

V' ..-Ss. 4, 5, 9 & 10---Constitution of Pakistan, Art. ‘184{3)—;1%: G T%gg”me trut
appointments, promotions and transfers of civil servants—Discreith ,ﬁ%m%%inm}wn_
Executive Authority---Interference by courts—-ScopemRe‘rponsilg@fL i oSt
deciding suitability of an appointment, posting or transfer fell pgﬁ féiln%lplcs. 10
on the executive branch of the State which comprised ojspgfh ﬁ??{af’o”
political executive and civil servants—Decision making in_ rgla{lg g £Or civil se

; ; ned ruleh vé‘also:béen sires

tenure, appointments, promofions and transfers remaines Iuigs BT
‘and was not susceptible to arbitrariness or absolute and “9&{ ,@;{,}“&Tﬁézbackgr{
discretion---Courts ordinarily would not interfere in the fanctgggrg 1%%‘3}6“31 od o
. . , : A ok .

) the executive as long as i adhered to the law and established g v2%132.ﬁm these
-and-acts in-furtherance of its fiduciary responsibility. [p. %13;]@: ¥ Pakistan ",‘éopl es P

. . d -I,‘f.; : s ’ B ;' - .
DAL w5 A S R s shown sl;

-7 S -was,concluded’
: (222 © 211yl Sathilservant in |
v Pétitioners in person e el o application i
. | ~ person. . o itlided ¥ the appli
‘Hafiz S.A. Rehman, Sr. Advocaic Supreme Cour under Ar1
’ "Curiae. ’ | ‘ { ing decid:

- ‘t.",i'.‘;, ReEs ‘ '. -

.. . Abdul Fateh Malik, A.G.. Adnan Kanm. .'-\.A»Gi’,:;‘r_aé"h; : e grievan,

¥ " Jakhrani, A1G and Magsood Ahmed, DSP for Government of Sindh; nmary; d.. Firsily

. : (g ! .

‘ 5 . . : "”"“'f 9.&%13.3.145‘31’\!1@
Syed ‘Arshad Hussain Shah. A.A.-G. tor Go‘acmmeq.t?p_ timent To ach
Pakh;unkhwa_. 3 zinterference

Azam Khattak, A.A.-G. for Government of Balochistan! Servants “be s

’ Y utional . measur
: Jawad Hassan, A.A.-G. for Government Of I»’un;ab:_;g 3gement  practice

ST - | RIS splicableslaws;

¢ 4.7 Vpipd Date of hearing: 18th October, 2012. )i g e TS
& Byt . . . ” ‘12'“3-20]

JUDGMENT A

. WG ¢
JAWWAD S. KHAWAIJA, J.---Many CeNiLTICS befi%ﬁ;

‘good governance’ became 2 catch-phrase. We I’ind_"h‘*&_eg.
cloquent exposition of the principles of good governance in'the’ X
Hazrat Ali to Malik ibn Ashtar, the Governor of Egyplﬁl‘_‘[fgg

; ....‘,ﬁ';—.x..,i‘ﬁ:' v

g Povinces and the Ci
X Lo

. é}ft}?}r commeny
.’ac§f3009rding 10

IR i

16 gla}st? stransfer o

*© Khalifa. may Allah be pleased with him. is reported: {0 $hak ‘complelior
© «...give careful consideration (0 the selectton of ... pj]’gﬁ@ fersipostings an

"~ them in their appointmenls after dpproval. apprenticeship %d
X . R K e
Never select men for responsible posts eliier oil of |
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_;Yé‘gr;izf}qiiozzs or under any influence, for, that might" lea X . *
ot 'cz'_ﬁ'@-(cforruption.... select for higher posts men of experience ; f
"‘-ffaith .. Such men will not fall an easy prey [0 temptations\ H

the abiding good: of 40

harge their duties with an eve on
s:law and the Constitution of Pakistan, with the aim of

; Welfare of the people of Pakistan. articulate ‘the same %l
he' truth is that principies pertaining to the setting up of a
-ants— Discréfion ) i}g}‘ibgal government are eternal, not pecu}iar to our timgs. .
1¢—-Respoi&8i,l2i!iff ' (;;‘F:gft}tutlon and cour;s qnly @ply thcsp unlvgrs?l and time- .’ ‘
e M rima les-to the prevalent situation. In this public interest case TR
aboration of constitutional and legal safeguards rclating to the g

il servants. we reaffirm these eternal principles which
us in cases decided earlier. ~

fis:background o this mauer is that Suo Motu Case No.3 of
jated on the basis of broadcasts on different TV channels on
.these broadcasts, Syeda Wahida Shah,.a candidate of the -
ples Party for bye-election 10 PS-53 (Tando Muhammad
hown slapping 2 member of the polling staff. The Suo Motu
s concluded vide order dated 12-3-2012. Ms. Anita Turab, who'
“servant in BS-19. presently working in the Ministry of Interior,
cation in the aforesaid Suo Motu case. Since the case stood .
he.application was ordered on 12-3-2012 to be registered as |
fder Article 184 (3) of the Constitution. It is this petition
hg decided through the present order. EEE

i Tl

im. A A-G:, All & ‘”',;j.g'rievanc'c of the petitioner set oul
svernmment of Sindb. %; ’Flrst}y she seeks that the standing of t
L e qd a5 service - of the State and not the servic
o achieve this object, her submission is that un
erence in the independent and legitimate fuhctioning of
*be_stopped. Secondly. the petitioner see'ks.'correctiv&":jE
easures 1o -revert the civil service 1O rule-based! .- -
actices in accordance with - the letter and spirit -of, .
wesrules and precedents of this Court. P I
5:3.2012. we had directed the Secrciaf Establishment

"Qg\fqmmcm of Pakistan, the Chiet Secretarics of thc t’our.;
“ridthé Chief Commissioner, Islamabad Capital Territory to
he said order that civil servants

wmit their comments. 1t was noted in the
face hardship.in the form of .
(OSD) even

rding to law, at times. have 10
ansfer or posting as Officers on Special Duty.
It ‘was also noticed that frequent
dings are taken in violation-of

2 also.bee stressed by

- A Y

in her petition can be
he civil service be
e of any transient;
lawful

Ry

P

sore the com
o ol Esters, PO stings and disciplinary procee
prensiceship and iR 12¥s rulés.and regulations.

‘ KSR '- .. s 37 L . . . . .
her out of amy 1% 5, The.above referred functionaries comprised as a Co

kS

gmplction of their tenurc.

mmittee,
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. 4 ! ‘_'Qlitical cat
. have submiticd their report which includes weniating secemmcndaticlie v iservice
Amongst other things, the Commuttee has revommentel thit {plosis

.and transfers be made on merit™, “Ierures jor »Gricui G ones of p3 o Itisne

be fixed” and that “[njo civil servami siould be posied 2 ospiERLherefore.

purposes of parking of officers who are umwaried. of. who areii iclinterest.
o dministrators

susceptible to pressures.” The Commiuee further cecommends thatl
_civil servant should be placed under suspensior oniy.& the coR f;
authority after initiation of disciplinar: proa'(.:’.mg,«: ard. ..Officd
taken on deputation/borrowed from other iters ¢ e ponermmeni Hi,’
carry the requisite experience and senioricy for speciiic jobs.” Accdi
to the petitioner, many of the Commuitee’s recommendznons are alrell
covered by existing law. rules and regulattons, PaTTodlariy m'ai
relating to tenure, appointment, transfer znd postgz oF ol servay
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governance so encoded are breached and the reason for such bteac
appears to be abuse of discretion. We are aware that muiers znelaungl
tcnure clc. cannot be put in a strait-jacked and that wwoe s © be i
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powers by the public funcuonanes in derogciion 10 the dmzmon of -
would (zmoum (o0 disobex[ing] the commend  ©f oW and i
e 4t

Constingion... " Eurthermore. in the cas< of fghal Hus: 210 Y. Provmce

Sindh (2008 SCMR 103) the Court peid that "de compliance, Lgfa

rllegal and arbitrary order is tzeztircr perding on che subordingie farum

nor valid in the eyes of law.” In cas¢ the sehordinaics are d;rected {0

1mpluncnl an illcgal order “they sitould pui on record theis dzssemm

note” Human Rights Cases Nos. <608 of 2006, 1431 of ~007 and 1528}

G of 2010 (PLD 2010 SC 759y Simmtacty, tilcpal 010cTs canio!'F :

defended on the plea that these could expose tre concerned eovernme
Zahic Llfar b Gomemmem o

servant 1o the risk of disciplinary acton.
Punjab (PLD 1995 SC 330) Al
~‘ ,.“,s;"r

ing civil servenl as Officers on Specl

E - On the martter of posti »

Duty (OSD) , f theila%;tof

19 Ordinarily. no 00\'Lrnmcm cmployee should be posted asWOS F f{oun}
except under compelling circumsianccs. in the Hap Cmm:puon ¥

(PLD 2011 SC 963) the Court held: "/ 15 welt senled 1hai placiig®

officer as_OSD is raniamount to‘penahizing him because e apresa

‘OSD" is not known to cither the Civel Servants AL 1973 or the. C! unish Ty

ion and Transjery Rules. 1973. RCfeI n ' "
créf ed?ig1

‘Servants (Appoinimeni Promot:
in this regard may also be made (0 the cxses of Mo Shak Nawal Marr J o compl
mment of Balochistan and otiiers (2000 PLC (C.S) )33)‘1 Fe’dérgn

Gove

Ajmal Hussain Bokhari v. Commissioner. Rawalpindi (1997 PLG (G 5 d6ub

=54). Sajjad Ahmad Javed Bhani v. Federaiion of Pakisian (2009‘08"6 k m’g@s
R.) Abdul Waiid Malik - Governmenl of ghe. il e

1448) and Lt. Col. (
(2006 SCMR 1360). f‘!’ 3
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§¢'mc above referred precodents have shaped the contours of the
GAT relaing t0 < W) servants and the civil service. In the csmblashcd
'tradmon o{ 3 COmEDGR jaw jusisdiciion. Article 189 of the Consmuuon

stlpulates that, “fa)mr decision of the Supreme Court shall, 10 the extent

~that":t, ¥ Jecides -a Guession of law or is based upon or enunczales a

4 of po];%%l‘ : g1.{1)rmc:ple ‘of law. be¢ birding on all other courts in Pakistan.” As this
' Court‘has alrecdy keid ~... k¢ inierpreiation of the various Articles by

s Shise h@‘gqn‘ becomes mn of ihe Constinition®. Al-Jekad Trust V.
Patiscen (PLD 1997 SC $4). Specific to the law relating to
X wers in respeci of deir service, we have enunciated .
in the case tlitled Hame ed Akhtar Niazi v. The
: ; Division (1996 SCMR 1185) holding that af
maon g)\'cn by this Court on a point of law will be binding on
'o;cemed deparumental functionaries who will be obhged 10 apply such
pnncnplc in oivey simuiar €ascs regardless of whether or not 2 civil
] Lw&m ‘has litigated e m21CT ip his own case. We are conscious that 1n
- the e’xefClS@soJ some stanccs ihe zppiication of 2 legal pnnf‘lple enunciated in 2

dzrtcﬂoll bo MW nt may l}:c possible wiihout difficulty or ambiguity, whxlg in other
o come upceriainty in determining if a legal principle is

; @:gé:;{gbpli&b!e 2s precedent.
1t 1’6&&189 ané 199 of the Constitution, 2 civil servant will be entitled
or initiate legal proceedmgs before

2
Atticles
principle enunmated by this

1 make a depa:muz! representation

okFied
comp%gent forum 0 emomv,. a legal
by Bt d f . ,

-iate cases ihe failure of a State functionary to apply a

,_ég.galg _{iﬁ.éiplc which is clearly and unambiguously attracted to a‘case,
vmy}?xpose him fo proccedings also under Axticle 204(2)(a) of the
it may be recalled, granis this Court the

onstimtion- This Arucie,
“disobeys any. order of the

: 'er tafumsh for contemps any person who
laritied the s.;gmhcance of
m. It was held ° ...the

Court ‘i'In a, receni judgment, e Court has.c
f comem;n s an enforcement mechanis
;r X: and of iiself. has o pass orders and 10 require the-
om enta 'on of s arders: responsibiliry for 1mplemema!:on has been
, _oéhggq:y .on olher Organs of the State, primarily the Executive:
e :i:e £ res Jeriove, 41 r-:‘ff in:the _unferiunaie situation that.a functionary.of, the Executive -
[9 3 or gz vl charge Ris commwwl duty, .the Court,is empowered 10
/ ﬂ-g 5, Ium for “conermpl... Simply, put. a govemmem of.. Iaws cannot_be
: ¥ onnnued wilh tao:]z]ess courts .and deﬁam‘ or blithely
0N {;pubhc functionaries™. Baaz Muhammad _Kakar _v.
~ rano?v?"'é  pakistan (PLD 2012 SC 870). If there|still remains
"'"dé'ﬁbt“du'nus 12 clarify. ~that *those ‘executive - functionarics “who
% tOngnore ithe Constmmon and - the law do ‘so” at 'thetr

1\:"';”,,"‘ " - 1" |:‘ ' : T ‘ . “ . {i'

2t . - s . o
far . sk "t v 48 . ' N - e

It is. however, clear that in view of M .
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A
22. The pnncxples of law enuncialed hereinzoove €20 be ""
- as.under:-- E

- (i) Appointments, Removals and . Promottons: awomnncms

- "7 removals and promotions must'be made in accordanoe, With LR = -
o " Jaw and the rules made &hereundrcr whene no such 12wiOT RIS .
| . exists and the matter has been left to Giscreiion. such dnscretmn #
must ;be exercised in a structured. umspmwcm and rcasonable o B

: : manner and in the public interest. ¥

-' (ii) Tenure, posting and transfer: Whea the ordinary aumm @Rﬂ}
1— postmo has been specified in the law o7 ruics mmupdic thcmmder. ,
cznnot e varsed, except fo!

S such tenure must be respected 2nd
'?compellmg reasons, which shoalé be recorded nmamg and

i

{

g | Judu:lally reviewable. 3 o

: servants owe ibeir ﬁm “zed fozemosl

< ..' allegiance to the law and the CoastruLion. They 25t DOU bonndln

. 5 obey orders from superiors which are alicga! ‘or are E.‘EB'
accordance with accepied practices and n&zs?m,od:‘noms.
instead, in such situations, they must record e opmaon (T

necessary, dissent.

TR 7 L e Ao Tevemrae o 5

eates.

(ul) Illegal “orders: Civil

\ (@) OSD: Officers should nrot b-c posted 33 OSD cxoepl Eé]}
| ' compelling reasons, which must be recorded in wriling: and/a R
judicially reviewablc. If at all an officer is to be posted, as, 05D

such posting should be for the minimum period poa:sih!c fand.

there is a disciplinary inquiry going 02 3ga1Esl b, suchm i

- must be completed at the whw
nscious that® the zforeszid msws“ VL=
£ the mechiverv of the SleIAEE i

23, ‘We are fully co

k' decision making and administration o
L such the responsibility of decidig as to suitzbitity of z= appomlmem

3 posting oOr. transfer falls primarily on the executive bramch of me i —
~ which comprises of both the political execenive and civil seTvanis. TC& ”
; ordinarily ‘will not interfere in the functioning of the execumive as Jong

it adheres to the law and established norms 2nd 2cts in furtherante, oﬁts
owever. \xhxlc hearing this petition WE haye

i

: fiduciary responsibility. H |
recognized the nced for ensuring thax decision making in rclarion ) !
and, tramfm remains rale wodm -

- ‘tenure, appointments, promouions
not  susceptible to arbitrariness  or

discretion.

24. Copies of lhlS judgment shall bc
Establishment, the Chief Secretanes of e
‘Islamabad Capital Territory and to the
. Provincial government departments.

2bsolute  znd unfene

——
i

sent to e Federal SecI ]
ihe Provimes. ibe Ccmm:ssmm
Secretzries of ai rcdcxal and
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GOVERNMENT OF KHYBER PARKNTONEIS |
ESTABLISHMENT DEPARTMENT

(REGULATION WING}
NO. SOR.VI (E&AD)1 -4/2005 /Vol-II

P LN~

Dated Peshawar, 27t February, 2013

The Additional Chief Seccretary (P&D) Khyber Pakhtunkhwa.
The Additional Chief Sccretary (FATA) Khyber Pakhtunkhwa.
All Administrative Secrctaries to Govt. of Khyber Pakhtunkhwa.
All Commissioners in Khyber Pakhtunkhwa. -

CONSTITUTION PETITION NO.23 OF
MOTO CASE NO. 3/2012 [PETITION BY MS. ANITA TURAR
FOR_PROTECTION OF ' CIVIL_SERVANTS REGISTERED
UNDER ARTICLE 184 (3) OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN 1973, -

Uam directed o reler to the subject noted above and Lo state

Court of Pakistun vide the subject cited Jjudgment has

cnunciated the lollowing principles of Law with regard to protection nnd

conducl of civil servants.

W

/52

M

(i)

(1)

Appointments, Removals and Promotions: Appointments,

removals and promotions must be made in accordance with the

law and the rules made thereunder, where no such law or rule

exists and the matler has been left 1o
mustk be' exereised oo struclured, transparent and reasonable
anner and g the jratilae kerest,
Tcinurc,'l’ostin;: and Transfer: Wl_n'n the ordaniny tenure

for a posting' has been specificd o the faw or rules mnde

thercunder, such lenure must be . respected and cannot be
varied, cxcept for compelling reasons, which hould be g crdded

In wriung and arc Jjudicially reviewable.

2012 OUT OF SUO

diseretion, such discretion

e
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) R . ‘
unel as dbove,

i)

Ill_égal Orders: Civil SCrVans g e fiear LCTNTITIN|
alI(‘gianLc l.o thé law .anq the consli_t‘}g_'ﬂtip_ux‘u. _'Ifhcy' qz;f_i‘:'};?%\;(. k")_('iu-nd
to obey orders from supér’i‘ors which H( i]l(-'g;_:l"};i- are not i
accordance. with aceepled bracuces aynd rule basoed normsy;
"instead, in such situat'iqns, they mus record thepr opihipn and,
i neeessary, dissent. i
(ivi  osbD. Officers  shoylq ot be  posted as. 08D

exeepl  for
Compelling reasons, which must be recor
an officer s to be Posted- as-Osn;

exceed 03 moiaths,  r there i

ded in Wriling. If ;¢ all’
pbslh1ﬂ should ),
s a 'disc-_‘iplin;,lry Mquiry Y

Oungr on
against him/her such inquiry must be com

Yours faith iy,
. @ o
; L e

(NAJ-MUS-SARAR)
SECTION Ol Ficmr (REG.vi)

A copy is forwarded to:-

- The Principa] Secretaxy to Govez‘nor, Khyber Pakhiy

. The Principa] Sccrctary Lo Chier Minister, Khy

> 3 tary Provincia] Assembly, Khyber py

. The Accountant Gencral, Khyber Pakhtunkhwa.
The Registrar; Peshawar High Court, Peshwar.

.. The Secretary Khyber_ Pa&httmi_chwa, Public Service: -

nkhwy.
ber Pakhtunkhwa.

B WO
-3
agiey
0
o
q
0

o ¢

., Commissjop_ : , .
7. All Addl: Secretaries Estabh’shmen"t & Administr, lion
Dopartmcnt.v .
8. Al Depaty Sceretaries in Eslabh’shmcm & /\dminisnramm
Dcpartmcnt,. _ : ° '
SECTION, bFFIcER (REG-v1)

&%
()
"
T~
» Ty,
¥
- - 4
i .o
%
L4
3
\
¢
i
|
i
i
i
v
f
¥
{
i
{
F
H
5
¢
e . H
N ’ z
SN o
I s vy



DIRECI'ORATE OF ELEMFNTARY & SECONDARY EDUCATION

¥

"-. 1‘ =

‘OFFICEQRi)ER o

y pé";HAWAR

“———uﬁ.__., -

L8

& BPS in the mterest of public service

The followm

g postmgs/transfers are hereb

-

I(HYBER PAI(HTUNI(HWA

[
0

~ Vet

y ordered I thelr own pav .

‘With immediate effect. TRE wv .
| Sk Name/Designation & Address Where adjusted as Re.mark's‘ N
1 Mr. Abdul Waheed ASDEO (M) | ASDED (M) Circle Sherwan Vié}.}‘S.No. 02
, Circle Abbottabad, Abbottabad,. - - , =
12 | Mr. Chanzeb ASDEQ (M) Circle { ASDEC {Mm) Circle Damtoor queS No.03
Sherwan Abbiottabad. 'Abhottabad
|3 Mr.. Sharafat Khan ASDEO (V) 'ASDEO (M) Circle” Pattan. A‘?‘.\mst
Circle Damtoor Abbottabad. Abbottabad. V/PDst .
4 }Mr. Asif Xhan ASDEO (M) Circle | ADEO (Spors) at DEO {M) | Vicels.No.12
. Qalander Abad Abbottabad, :| ‘Abbottabad, b
5 Mr. Ishtiag Khan ASDEO (M) ASDEQ (M) C:,rcle ~Boi Vige:S.No.G
Circle Nathia Gali Abbottabad. { Abbottabad; :
6 - 1 Mr. Irshad Ali ASDEO (M) Circle [ ADEO (Estab) Prlmary at oeo vu:es No. 11
Boi Abbottabad. (M) Abbottabad:-. ‘ e
7 Mr. Muneeb Ur Rehman ASDEO_ ASDEQ (V) Ctrcle Hajla Gali 'tcc;g,-S.No. 08
: (M} Circle Birote Abbottabad Abbottabad. = 1
8 | Mr. Mehmood Ul Hassan ASDEO ASDEO (M), Circle { Vicé 5:No.G1
/(M) Circle Hajia Gali Abbottabad. Abbottabad R .
9 Mr. : Zulfigar Ahmad SST GMS, | ASDEQ (M) Circle - Blrote Vicg'S.No.07",
! ~_| Kanger Maira Abbottabad Abbottabad - N
10 | Mr. Shafiq Ur Rehman ADEQ | ASDED . M) Nathia Gali { Vice 5.No. 05 N
(P&D) DEQ (M) Abbottabad.  Abbottabad. - R .
11. | Mr. Arshad Mehmood ADEO ADEQ (P&D) at DEO {M) YicgS.No. 10 | -
(Estab) Primary at DEO. (M) Abbottabad
Abbottabad. L : ‘
12 | Mr. Wasim Eazal ADEQ (Sports} | ASDEG (M) Circle Qglandar Vlc&S No 04 .
. at DEO (M} Abbottabad. Abad Abbottabad. » Pl
- 13 .| Mr. tftikhar Ahmad AD;.O (tstab‘ ASDEOD - (ivi) Circle -Lora agg]nst'
< | DED (M) Mansehra Abbottabad. V/Post
Note:- ST
- 1. Charge report should be serit'to all concerned. e

2. No TA/DA etc are allowed.

 Eudst:No.” ] b /¥.No. 436/1101»27/31)_50 (M Transfers.

LCopy of the above is forwarded to the:-
1. District Education Officer (M) Abbottabad.
2. District Account Ofﬁcer Abbottabad.

/

AV
Q‘i

- 3. Officials concerned.

- 4. PA to Diréctor (E&SE) Iﬁlyber Palkhtunkhwa, Peshawar
- 5. Master File,

DIRECTOR |

Dated Peshawar the

Depu!
Elementary
Khyber Pakhtunkhwa

condary Educai:xon

‘,‘m

AT

ar——



Diracicrate of Elementary & Secy: Edutation
Khyber Pakhtunkhwa, Peshawar
" /r.No. P.F.Zulfiqar SST/ADEOD/A/Abad

o Dated Peshawarthe__ {2016
o . | N .>/ !7 i,"," s

The District Educstion Officer
{Miaie} Abbotiabad. ’

R
PR
]

Subject:- - APPLICATION. FOR ADJUSTMENT.
Memo: ' B
-} am. directed to enclose here with copy of appiicatibn in
respect of Mir. Iftikhar Ahmad ASDEC (M) Circle Mansehra on- the subject
cited above which i is self exp! anatory far your perusal and comments.

in this regard, l am further directed to ask you to submlt your

Lommems/reno t to.this- Direcforate ‘mmedlately S0 as to furthe, oroce\,d
into the matter.

Deputy Dlreci'o‘ (Estal)
lementary & Secondary Education
— 0§ ' Kh .y,,ei’ Pakbtunkhwa.

v

Copy of the ‘above is to-

= 1. Mr. iftikher Ahmad ASDEO (M) C ircle‘l&ﬂansehra.:
7 2. pAto Director (E&SE) Khyber Pakhtunkhwa.

Iy t.!c‘Jtlon

" Elementary & ec%nd

Khyber § akhtunkhwa

/L/,{ I
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GOVERNMENT OF KHYBER PAKHTUNK_HWA S

EL.ENIENTARY & SEQONDARY EDUCAT{ON'DEPARTMENT .

‘ . () g@@@)l=l/ﬁ§bb@ttéb&dl.2015 S &
Dated Peshawal the 02-02-2016 '

To ‘
The Director, - o F

Elementary & Secondary Education, : FA ( n
yd 2l

"Khyber Pakhtunkhwa, Peshawar.

R JUSTICE -

Subject- DEPARTMENTAL APPEAL FO

to your lewer N§. O'IS/P.."_ File 'JZulfiqar

Dyeal N )
directed 1O refer
f Mr. Mftikhar

{ am
S5T/ADEQ/A/Abad dated 03/08/2015, on the
) 0/0 DEQ (M) District Ab

ahmad 5‘~.S\")EO {Circle Lor
e post of ASDEQ/ADO Abbé;tta}ba

respecto

subject noted above in
direct-you to relieve -

votrabad, and w0
d and postany other suitable officer
s appropriate. - '

sir. Zulfiqar SST from tl{

adre in his place as the Director E&SE deer

ol Management C

.  Yaqurs fam.'\ﬁxily-.. :

(QaSIM KHA?\)»k)O :

: ‘T SECTION OFFICER (PRI

MARY)

-,(_.
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. © OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD.
o TRANSFER/ADJUSTMENT. . |

As apprbved by the Competent Authority,The following *ASDEQ s h’éreby
_. . - transferred/adjusted on his own pay & BPS as recorded against his name in the interest of
- public service with effect from the date of his taking over charge! ' '

S.No. Name of Officer From Circle To Circle
ASDEO ( under
transfer District
Mansehra to Circle- ' ‘
: Lora District Against newly created paost of
h Mr. Iftikhar Ahmed _| Abbottabad) ASDEO Circle Sherwan I

Note:-

1. Charge report should be submitted to all concerned.
2. No. TA/DA and Transfer grant is allowed to any one.

e s

Sl
DISTRICT EDUCATION OFFICER (N!)
‘ ABBOTTABAD. ‘
. ™~ . 257 i
. Endst: No, $94S ok “JEB-i/F/ASDEO. - Dated A/Abad the *7/10 _ jaose.
Copy forwarded to:- ' ' ! '
1 .. Directq-r’Eie'mentary & Secondary Education Khyber Pakhtunkhwa Peshawar w/rte
approval dated 26-10-2016.
2. District Accounts Officer, Abbottabad.

3. PS to Secretary to Govt: of Khybir Pakhitunkhwa Eiementary & Secondary Education -
"~ Deptt: Peshawar. .- ‘ .
4. SDEO (M) Abbottabad & Havelian.
5. Officer concerned. . .
6. Budget & Accounts Officer, local office. - ' - "\
7. Assist: Programmer EMIS local office. : %4
f;ﬁ,ﬂ /’f{' ,-"f!

DISTRICT EDI/J,GZiTION OFFICER (M)
A}/B'BOTTABAD.

k4
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KHYBER PAKHTUNKWA All communicatiéns should be .
' A : addressed to the Registrar KPK

Service Tribunal and not any

SERVICE TRIBUNAL, PESHAWAR
B o : ‘ official by name.

S R Ph:- 091-9212281
/ST Dated: ~_/_° /2017 | Fax:- 091-9213262

ARgSe®® | No. 12

To, - .
: The District Education Officer (Male),
Government of Khyber Pakhtunkhwa,
Abbottabad.
Subject:-  JUDGMENT IN APPEAL NO. 818/2015, IFTIKHAR AHMAD.

I am directed to forward herewith a certified copy of judgment dated

24/08/2017 passed by this tribunal on the above subject for strict compliance.

Encl: as above

B e ad
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR

A,



