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BEFORE THE KIIYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT ABBOTTABAD

Service Appeal No. 818/2015

Date of Institution... 15.07.2015

Date of decision... 24.08.2017

Iftikhar Ahmad ADEO (Male) son of Mumtaz Ahmad, office of the District Education 
Office (Male) Mnsehra. (Appellant)

Versus'

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and Secondary
... (Respondents)Education, Peshawar and 2 others.

, Pro SeAppellant

MR. MUHAMMAD BILAL 
Deputy District Attorney For respondents.

CHAIRMAN
MEMBER

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the appellant and

learned Deputy District Attorney heard and record perused.

FACTS

The appellant has challenged his premature transfer from Circle Lora, Abbottabad2..

to the office of the District Education Officer, Mansehra dated 19/3/2015,-against which

he filed a departmental appeal on 27.3.2015 which was not responded to and thereafter
5

the appellant filed the present appeal on 15.7.2015.

During the pendency of the present appeal an order was passed by the Director,3.
A

■5
Elementary & Secondary Education, Khyber Pakhtunkhwa Peshawar by posting the

appellant back to his position on 23.08.2016 but again on 27.10.2016 he has been

transferred as ASDEO Circle Sherwan-Il.

ARGUMENTS

4. The appellant argued that he is in the Management Cadre whereas, respondent No.

3 belongs to Teaching Cadre and both the posts are not inter-transferable. That he had
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Spent 11 months in the days when he was transferred on 19.3.2015 without assigning any

reason though the normal tenure is 2 years.

On the other hand the learned DDA argued that the Teaching Cadre and5.

Management Cadre are inter-transferable. That the transfer of the appellant was made in

the public interest.

CONCLUSION.

According to posting/transfer policy of the Provincial Government the normal6.

tenure of posting is 2 years and according to notification of the Establishment

Department dated 27.2.2013, if the ordinary tenure for a posting is specified in the law

or rules that cannot be violated except for compelling reasons which should be recorded

in writing and are justiciable. The same principle has been^held by the august Supreme

in Anita Turab's case. As per the Government of KhyberCourt of Pakistan

Pakhtunkhwa posting/transfer policy, 2003, the normal tenure of posting is 2 years for

areas other than unattractive areas and hard areas. District Abbottabad has not been

declared as unattractive or hard area. Therefore, the normal tenure of the appellant

should have been two years. No reason whatsoever has been given in the impugned

order which was mandatory as discussed above.

Resultantly, this appeal is accepted and the impugned order is set aside. Parties7.

are left to bear their own costs. File be consigned to the record room.

(Niaz Muharnpiad^han) 
' Chairman 
Camp Court, A/Abad

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
24.08.2017
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Counsel for the appellant and Mr. Muhammad Bilal, Deputy 

District Attorney for the respondents present. Due to shortage of 

time arguments could hot .be heard. To come up for arguments on 

24.08.2017 before this D.B

23.08.2017

■ :
■4''.

ember
Camp

Appellant Pro se and'" Mr. Muhammad Bilal,

for the respondents present.
24.08.2017

Deputy District Attorney 

Arguments heard and record perused..

This appeal is accepted as per our detailed 

judgment of today. Parties are left to bear their own cost. 

File be consigned to the record room.

Chain
Ctop Court, A/Abad.

I Member
ANNOUNCED
24.08.20,17
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Appellant in person, Mr. Shafiq-ur-Rehman, ADO alongwith Mr. 

Muhammad Saddique, Sr. GP for official respondents No. 1 and 2 and 

counsel for private respondent No. 3 present. Written reply by official 

respondents No. 1 and 2 submitted. Private respondent No. 3 has already 

been proceeded ex-parte. The appeal is assigned to D.B for rejoinder and 

final hearing for 17.10.2016 at Camp Court A/Abad,

16.03.2016

Ch
Camp Court A/Abad

Appellant in person and Mr. Muhammad Siddique, Sr.GP 

respondents present. Learned Sr.GP requested for 

adjournment. To come up for final hearing before the DB on 

13.03.2017 at canp court, Abbottabad. Rejoinder submitted.

17.10.2016

for the

ChJ^iinan
Camp C^urt, A/AbaciMembe'

Appellant in person and M'r. Muhammad Siddique, 

Sr.GP for the respondents present. Due to non-availability 

of D.B arguments could not be .heard, To up for final 

hearing before the D.B on 23:08.2017 at fomnp ^purL 

Abbottabad.

13:03.2017 ^

Pamp Qpvrl:
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ii:Counsel for the appellant present. Learned counsel for^fie

3 28.07.2015 J
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appellant argued that the appellant was serving as ASDEO (M) Circle
t!

Lora District Abbottabad when prematurely transferred vide impugned \i

II
lii

order dated 19.3.2015 regarding which he preferred departmentaL-j^l [|!r1
'-’aN

appeal on 27.3.2015 which was not responded and hence the instant 

service appeal on 15.7.2015.

That the impugned transferred order is the result of the . 01 

malafide as the appellant was transferred time and again on 7 occasions ^ o|j!; 

within a short span of one year.

Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to thetPS. • '0:||
i/'espondents for written reply/comments for 15.9.2015 at Camp Court !;|!

i -r'liAbbottabad as the matter pertains to the territorial limits of Hazara llii

Division.
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Appellant in person and Mr. Sohail Ahmad, Assistant alongwith Mr. '

Muhammad Tahir Aurangzeb, G.P for respondents present. Requested for

C'l

15.9.2015 >:!
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adjournment. To come up for written reply/comments on 14.12.2015iS
before S.B at Camp Court A/Abad.

L" .^1
ii

Camp Court A/Abad'I
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Appellant in person and Mr.Sohail Ahmad Zeb,

, Assistant alongwith Mr. Muhammad Siddiqiie, Sr.G.P for. 

- official respondents No.l and 2 present. None present for 

private respondent No.3. Proceeded cx-parte. Written reply 

not submitted by official respondents No.l and 2. Requested 

for further adjournment. Last opportunity granted. .To come 

up for written reply/comments on behalf of' official' 

respondents No.l and 2 on 16.3.2016 before S.I3 at Camp 

Court A/Abad.

14.12.2015m
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ilflChairman
Camp Court A/Abad '
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f Form- A
FORM OF ORDER SHEET d.. •

Court of

818/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No. -'-j' .

2 31

15.07.2015 The appeal of Mr. Iftikhar Ahmad presented today by 

Mr. Shahzada Irfan Zia Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

1

REGIST^^^,

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

' /of2015Service Appeal No.

Iftikhar Ahmad ADEO (Male) Appellant

VERSUS

Province of Khyber Pakhtunkhwa and others Respondents

INDEX

PageDescription of documents AnnexureS.No
1-5Body of Appeal1.
6‘A’Appointment order2.

‘B’ 7Transfer order dated 17.7.20133;
8-9Applications of the appellant4.

Adjustment order of respondent No.3 10‘D’5.
Adjustment order of respondent No.3
Departmental Appeal of the Appellant

‘E’ 116.
12-14‘F’7.

‘G’ 15Order dated 25.2.20148.
16‘H’Order dated 07.3.20149.
17-18rOrder of the Honourable High Court10.
19Order dated 17.3.2014 I11.
20‘K’Order dated 21.3.201412.
21‘LVDepartmental Appeal 

Order dated 4.4.2014
13.

‘L/V 2214.
23-24‘M’Charge Report15.
25‘N’ ■Impugned Transfer order dated 19.3.2015 

Departmental Appeal________________
Letters of D.E.O(M) Abbottabad

16.
26 •‘O’17.
27-28T’18. i V.

q\
Appellant

--i,.

\Through:
(Shahzada Irfan Zia) > 
Advocate High Court,
13-C, -Haroon Mansion 
Khyber Bazar, Peshawar 
Cell # 0300-9345297

\

Dated:/5'.07.20 15
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BEFORE KHYBER PAKHTITNKHWA .SFRVTCE TRTRTmAT
PESHAWAR • '

/ /of2015Service Appeal No.

Iftikhar Ahmad ADEO (Male) son of 

Mumtaz Ahmad, Office of the District Education 
Officer (M) Mansehra...

■V:

Appellant

VERSUS
Sorvieo Tyihnnal

Province of Khyber Pakhtunkhwa through 
Secretary Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

f/r

2. Director of Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

^ Zulfiqar Ahmad son of Khan Zaman, S.S.T, 
Circle Lora, Office of the District Education 
Officer, Abbottabad... ... Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA. 
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED- 
ORDER DATED 19.3.2015, WHEREBY THE APPELLANT HAS 'v 
BEEN PREMATURELY TRANSFERRED FROM CIRCLE LORA,.^ 
DISTRICT ABBOTTABAD TO THE OFFICE OF D.E.O 
MANSEHRA AND RESPONDENT N0.3 HAS MALAFIDELY 
BEEN ADJUSTED AGAINST THE POST OF APPELLANT AND 
DEPARTMENTAL APPEAL OF THE APPELLANT AGAINST 
THE IMPUGNED ORDER ELICITED NO RESPONSE WITHIN 
THE STATUTORY PERIOD.

Respectfully Sheweth:

FACTS OF THE CASE.

/xbf/f 1. That the appellant was appointed/selected as A.S.D.E.O (M) in 

Management Cadre on the recommendation of Public Service 

Commission and adjusted in the Office of E.D.O, Haripur, vide order 

dated 10.5.2011. (Annex: A).

1
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2. That after two years the appellant was transferred from District 

Haripur and adjusted in the Office of District Education Officer 

Torghar, vide order dated 117.7.2013. (Annex: B).

3. That ,on promotion of one Mr. Muhammad Tanveer A..D.E.0 to the 

post oT S.D.E.O, a post of A.D.E.O had become vacant in District 

Abbottabad and the appellant being permanent resident of District 

Abbottabad applied for his adjustment against the said vacant post. 

(Annex: C), The appellant was recommended for adjustment against 

the said vacant post of A.S.D.E.O Lora District Abbottabad but 

meanwhile the respondent No.2 adjusted respondent No.3 against the 

said vacant post despite of the fact that respondent No.3 is serving as 

S.S.T (Teaching Cadre) and the post vacant was of Management 

Cadre: (Annex: D). It is pertinent to mention that adjustment order of 

respondent NO.3 was issued in advance in the month of November 

2013 in Circle Bio, District Abbottabad, but subsequently he 

adjusted in Circle Lora, during his probation period due to political 

influence. (Annex: E). .

was

4. That the appellant filed a Departmental Appeal against the adjustment 

of respondent No.3 against the post of ASDEO (Management; Cadre) 

(Annex: F). On the appeal of the appellant the adjustment order of 

respondent No.3 dated 17.2.2014 was cancelled by the respondent 

No.2 and the appellant was posted/adjusted against the vacant.post of 

ASDEO (M) Circle Lora District Abbottabad, thus the wrong was 

rectified vide order dated 25.2.2014. (Annex: G).

That unfortunately the respondent No.3 who is an influentiaLperson, 

used political influence anfpressurized the respondent No.2 and as a 

result after ten days the respondent No.2 again restored the illegal 

order dated 17.2.2014 and withdrew his previous order dated 

25.2.2014. (Annex: H)!

5.

6. That the appellant being aggrieved from the order dated 07.03.2014 

approached the august High Court in Writ Petition bearing No. 175-P



of 2014, but during the proceedings the respondents produced before 

the Court an order dated 17,3.2014, whereby the office order dated 

25*2.2014 had been restored and the impugned order dated 07.03.2014 

was cancelled. On the basis of said order the Writ Petition 

disposed of by the august Court. (Annexs: I&J).
was

That it is. astonishing that after disposal of Writ Petition before the 

august High Court, the respondent No.2 again restored the adjustment 

order of respondent no.3 dated 17.2.2014 and the order dated 

17.3,2014 which was produced before the august High Court 

withdrawn, vide order dated 21.3.2014. The conduct of respondent 

No.2 is tantamount to Contempt of Court and even fraud with law, 

which needs hard look. (Annex: K).

7.

was

8. That the appellant again filed a Departmental Appeal against the order 

dated 21.3.2014, and approached the august High Court in Writ 

Petition No. 220-A of 2014, and again the respondent No.2 withdrew 

his order dated 21.3.2014 through order dated 4.4.2014. (Annexs: L & 

L/1).

9. That in compliance of the order dated 4.4.2014 the appellant took over 

charge of vacant post of ASDEO Lora District Abbottabad and 

performed his official duties to the entire satisfaction of his superiors 

with great zest and zeal at his new place of posting. (Annex: M).

That being aggrieved from the order dated 4.4.2014 the respondent 

No.3 approached the august High Court in Writ Petition bearing No. 

266-A/2014, but the same was dismissed being not maintainable, but 

on 19.3.2015 the respondent No.2 passed an other transfer order 

whereby the appellant has been transferred from Circle Lora District 

Abbottabad and his services has been placed at the disposal of D.E.O 

(M) Mansehra. The departmental appeal of the appellant against the 

impugned order dated 19.3.2015 elicited no response within the 

statutory period, hence the present appeal is being filed inter alia on 

the following grounds: (Annexs: N&O).

10.



GROUNDS:

That the vacant post of ASDEO of Lora Circle is a 

Management Cadre Post, while the respondent N0.3 is S.S.T 

(Teaching Cadre), therefore, he is not eligible for adjustment 

against the said post and his adjustment against the said post is 

illegal, void and an undue favour has been extended to 

respondent No.3, being a blue eyed chap. Both the cadres have 

different functions and qualification and are not 

interchangeable. The respondent nO.3 has no experience of 

Management Cadre, and it was reported by the D.E.O (M) 

Abbottabad in his letter dated 14.2.2014 that respondent NO.3 

(Zulfiqar Ahmad SST) having poor performance and bad 

reputation and does not deserve to be adjusted against such a 

highly sensitive post. (Annex: P).

a.

That the impugned transfer order dated 19.3.2015 is pre-mature 

as the appellant has not completed his normal tenure, thus the 

order is against the law, rules and Government Policy, 

therefore, liable to be set aside.

b.

That it is unfortunate that within a period of one year number of 

transfer orders and cancellation of transfer orders have been 

made by respondent No.2. Such practice adversely affects the 

efficiency of the incumbents and also reduces their confidence 

and faith. Such exercise is against the judgments of the 

Honourable Supreme Court of Pakistan.

c.

That the impugned order is against the principles laid down by 

the Honourable Supreme Court of Pakistan in case of Anita 

Turab, therefore, not sustainable under the law.

d.

That the impugned transfer order is neither in exigency of 

service nor public interest rather based on political whims and 

malafide on the part of respondents.

e.



f. That the conduct of respondent No.2 is highly objectionable 

and he misused his authority and restored and cancelled orders 

on his own whims and,even cheat the High Court and 

committed fraud on law. His conduct is contemptuous which 

needs hard look. ^

In view of the aforesaid facts and circumstances of the case it is 

humbly prayed that the impugned transfer order dated 19.3.2015 may 

graciously be set aside, being illegal and void. And the orders dated 

04.04.2014 and 25.2.2014 may kindly be restored directing the respondents 

to allow the appellant to perform his statutory duties against the post of 

A.S..D.E.0 (M) Lora Circle, District Abbottabad.

Appell^t

Through:

Dated:/f .07.2015 (Shahzada Irfan Zia)^ 
Advocate, Peshawar.

CERTIFICATE:

Certified that as per instructions of my client no such Service Appeal 

on behalf of the appellant has earlier been filed in this Honourablif ServiQe 

Tribunal on the subject matter.

Advocate.

A
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^^oftheExe(mtive District OmcerElementary & Secondary Education li^pur
V o7

PH No. o<)()^-6ioxyS, 6i02esS

ii !(Sii8(iiiis
Noia,i|„io„ „di. Eifdsr” l‘=Uaur.khTO Pdsl,.„.,

'i No. 436 Vol-lI/ADO (M)/PSC dated lO.ol^OIrtht^fnlH 102-
ti newly sclecled/rccommcndcci by Public Ser\'i o fn ' Assistant District Ofneer;,

>'t£ Offices/Circies mentioned against the name of earl‘"’“T” fad.i .isted , 
already notified m the above mentioned notillcahom- '

35/i'
(Maiei

cojK.iiion

S. j Name with FatherVName ~ 
Ni

Al^ 1-AjrLarK.han '
, Arshad Mclimood .S/rT^iani Nabi

. , Miinun/ Ahniiul

._Jiazal Qadir S/Q Mi a^qK^t-----------------
. __Abdi^al2ab_^0_Abdul Ghafoor 
. __^id Had Shah S/'o Ali Aliinaff

Muhammad Saeed Ur Rehman S/0 Abdul 
Hadi
Abdul Samad S/Q Muh^nmad Mi5keen~

. _Ashfaq Rasool Safi S/0 Ghulam Rasoot Safi

Adjusted at Remarks
I

ADO (P&D) -------
ADO Circles,^leii
ADO Plivsical &, Sion’s” ^
ADO Circle Phurala
ADO Circle Ghuzi_____ ^
ADO (Estb) Primary____
ADO (Rslb:) See;

Against vacant post 
Against vacani pos~ 
Against vacant posi~
Against vacan_t_^
Against vacant post 
Against vacant post 
Against vacant post

4.
;5.

P.o^.'.___6.
7.

8
ADO Circle Haripur

Circle Kot Naiibuallah
9 Against vacant post 

. Against vacant pnsi
Note: T>ie District Officer male i 

olio wing documents
^ 's directed that before handing over charge to above .ADO‘ the

submission to the Di^aor'’Elcmenlary^^^and ' °”'''ard
.-akhtunkJrawa Peshawar and Secondary Education Govt: of Khvber

f™rpaytl7p'''''' (MVPrincipal Concerned
Last Pay ccnifcale.

Exccuti^district Officer 

Elementary and Secondary Education 
Haripur.

AA^.’'_^/201 1

s

Endsi: No. f C' (‘ ^ > -i-

Copy 1 ] information to:-
I he Secretary E&SE Khyber PakJitunkhwa Peshawar, 
he Directress E&SE Khyber Pakhlunkliwa Peshawar 

1 lie District Coordination Officer Haripur 
t he District Officer (M) E&SE Haripur.
[ he Senior District Account Officer Haripur 
he Deputy District Officer (M) E&SE Haripur.

U1 ADOs Concerned.
?lf cc file.

Date;

1

j>.

4.
5.
6.

; 7.
^ 8.

Executive Distm - fficcr
Elementary' and Secondary' Education 

Haripur.
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V ./^CTORATg OF ELEMENTARY A SECONDARY FPIir^TIQN KHVRFR fZ
PAKHTUNKHWA. PK.SHAWAR

NOTIFICATIQIV

=:i^~=~:r=~=S
Note:-

I. Charge report should be sent to all concerned. 
No TA/DA etc are allowed.ii.

DIRECTOR

i£i42?4.No.436/Vol-8 (B) Male Transfer.

Copy of the above is to the:-

1. District Education Officer (Male) Haripur & Torghar.
2. District Accounts Officer Haripur & Torghar.
3. Officer concerned.
4. PA to Director (E&SE) Khyber Pakhtunkhwa, Peshawar]
5. M/File.

Endst: No.
Dated Pesh: the /7A/2013

■ V.

Deputy Direi 
E&SE Khyber Pak^

^sfab) 
nkhv/a Peshawar.

tMI
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EDUCATION KHYBER^ . DIRECTORATE OF ELEMENTARY & SECONDARY
P.AKHTUNKHWA. PESHAWAR

Ooj
■vf.

CORRIGENDUM

Please read the posting address as "ASDEO (Male) Circle 

Lora'' instead of (ASDEO (Male) Cirde Boi) in District Abbottabad in respect 

of Mr. Zulfiqar Ahmad SST GMS Kukmong notification issued 

Directorate under endorsement No. 3766-71 dated 28
vide this

-11-2013.

director
en: transfer/K.P.

Endst: No. /F.No.436/VoI-01/ADEO (M) G

Copy of the above is to the:-

1. District Education Officer (M) Abbottabad.
2. District Accounts Officer Abbottabad. 
o. SDEO (M) Abbottabad.
4. Officer concerned.
5. PA to Director (E&SE) Khyber Pakhtunkhwa, Pesha
6. Master File.>

2220147

/
rl

'.'A'A
Elementary J^ond/ry Education 

Khyber Pakhtunlj;lpj;^,Peshawar

'A
\
I!
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tjl-liECTOR^E OP pu p; ivifmt
^fi^^&SECeNDAEYiimJCATlON KHVRpd 

£AjfflIUNJ<HWA. PFSHAW/^r; :
notiflcaj:iqn

Mr. Zulfiqar Ahmad SST CMS- Kukfnona competent authority,
ASKO IM, a,c,e 8., D,sJiZZZT,nZ ‘'‘^"°‘‘°‘' “ O'*""*" «

'■ I'zzz '/A«-

taIZZZZZZZZ’’."'""’' '" *“ “'’''‘’"’■'"“™ »SST
C. H. «» no, Co™ ooy „/

director

Transfer/K.P. .
Dotec/ Peshawar the

____/F,No .

■n

Endst: No.
^36//Vol~01/ADEO (M) Gen:

Copy of the above is to the:- 20137
■Z. District Edu 

2. District
cation Officer (M) Abbottabad. 

cnco . Officer Abbottabad. 
^OEO (Male) Abbottabad.

4. Officer concerned
3.

o, Peshawar

tienientary ^;s^conda^y Education
PeshawarKhyber ^Khl^inklijZf

/ f
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Director
Elementary & Secondary Education 
KPK, Peshawar.

Subject: APPEAL FOR ADJUSTMENT OF MR. IFTIKHAR AHMED ASDEO (M) 

AGAINST VACANT POST AT DISTRICT ABBOTTABAD 

CANCELLATION OF PRE-MATURE 

28.11.2013 OF MR ZULFIQAR AHMED SST GMS 

ABBOTTABAD

AND

NOTIFICATION DATED

KUKMONG

i

Respected Sir,/

Succinctly facts of appeal are as under:-

1. That, the undersigned was selected as ASDEO (M) in 

management cadre by PSC KPK and was appointed 

by your good self on 05.05.2011 and adjusted by 

DEO (M) Haripur on 10.05.2011 as ASDEO physical 

and sports at DEO (M) office Haripur. (copy of order 

is attached herewith)

2. That, the appellant is the permanent resident of 

District Abbottabad but due to non availability of post,

was posted at Haripur and served there almost two 

years.

3. That, on 17.07.2013 the appellant was transfered 

from Haripur to District Torghar. (copy of order is 

attached for ready reference)
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'c!. ■ ' 4. That, the appellant is now serving as ADEO at District 

Torghar, District Torgarh is the far flung 

and about 200 Km 

That’s way I submitted 

for adjustment in district Abbottabad

remote area 

away from District Abbottabad.

an application on 6.10.2013

against vacant 
post of ASDEO which was going to be vacant upon

the selection of Mr.Muhammad Tanvir ASDEO as

SDEO. (Copy of application is attached herewith)

5. That, the appellant submitted the recommendations of 

three sitting ministers for adjustment against vacant 

post on priority basis being resident 

Abbottabad. (Copy of letters are attached)
of District

6. That, the appellant visited yoiir office 

for feed back 

submitted to

on 15.01.2014 

upon the application already been 

your office on 06.10.2013 but got 

wondered to know that pre-mature order has made 

28.11.2013 almost two months advance 

vacation of post, whereas the said post has 

on 03.01.2014. (The copy of Notification is attached)

on

against pre­

vacated

7. That, the worthy DEO (M) Abbottabad 

the appellant for adjustment against said vacant post 

on 16.01.2014 as the post has become

too proposed

vacant on
03.01.2014 (Copy of DEO (M) Abbottabad letter is

attached)

8. That, the respected father of appellant has been 

served for almost forty precious years of their life in
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suffered from serious sickness of sugar, urine 

problem and being paralyzed. In this scenario and 

sensitive circumstances it’s may foremost duty to look 

after and serve my extreme age father which I can not 

do because of my posting at District Torgarh.

9. That, much more regretted to state that I am deprived 

of my right due to the adjustment of SST (Teaching 

cadre) in place of mine. It is against the service rules 

and merit policy.

Therefore, keeping in view the above mentioned facts 

and figures and relevant documentary record 

majesty is humbly prayed to cancel the Notification of 

dated 28.11.2013 and I may kindly be adjusted 

against the vacant post at Abbottabad. Otherwise I 

have reserved the right to knock the door of any Court 

of law for justice and protection of my right.

your

I shall be highly thankful to you for this act of kindness

Thanking in Anticipation

Ifikhar Ahmed
ASDEO 

DEO (M) Office Torgarh

Dated>20.01.2014

Copy to:
1. Minister for (E & SE) KPK for information and favorable necessary action.
2. Secerearty { E & SE) KPK Peshawar for information and favorable 

action.
necessary
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OFFICi:; OROKR

Iftikhar Ahmad ADEO (Management cadre) DEO (M) 

Tortjhar is hereby transferred and posted against the 

(M) Circle Lora District Abbottabad 

public service with immediate effect.

Mr.

vacant post.of ASDEO 

in his own pay & BPS in the interest of “

The transfer/posting in respect of Mr. Zulfiqar Ahmad 

as ASDEO (M) Circle Lora issued vide this office under ‘ 

endorsement No. 2472-77 dated 17-02-2014 is hereby cancelled.

SST GMS Kukmang

1-

director
Endst: No. /F;No.436/VoI-1/ADEO (M) Transfers.

Dated Peshawar the ^ ^ 2014.
Copy of the above is to the:-

1. District Education Officers Tcrghar & Abbottabad.
District Accounts Officer Torghar & Abbottabad. 

3.. SDEO (M) Abbottabad.
- 4. Officers concerned.

5. PA to Director (E&SE) Khyber Pakhtunkh
6. Master file.

2.

wa, Peshawar.

^ Deputy Director (Estab)
• ^Elementary & Secondary Education 

Khyber Pakhtunl^hwa Peshawar

, If V
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' ^^^AK.HTUNKH\A/ a PFC1.| ^ p Eimmi

OFFICI- ORr:.-.T>-

'I'ho office 

endorsement Mo. 2472-77 dated 17

ore.r],' !issued vide this Direc^ornte 

“02-2014 is hereby restored.
i.'iider

The office order i

endorsement Mo, 3554-59 dated 25-02-2014
issued vide this Directorate 

is hereby withdrav^/n.
ui ider

Note: - 1. CcmpUfuit report r.iioulrl hr 

d.)
• suomitted to all concerned

'S i -i- ■'I ^

/r DiRECTOr<
_7n.Mo.436/Vol-i/ADi:o (M) Transfers.

Dated Peshawar the ^ /

- to

Endst: No.

/2014.Copy of the above :

.. 2-.- nisiT’ct -, ^'^'‘^^■"Tcr-narOcA.bottabad
^ Tn a Abbottabad.

^Di.0 dv^} Abbottabac.
A. Officers concerned.
5. '’A to Director (base) KhyberPaki

6t .Master fii.o.
itunkhwa, R|^?^avvar

\ //

i::,!'/ o!/Deputy^S
Elementary ^conLry Education 

■<4yjer Pakhtunknwa Peshawar 

Af. •
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PESHA WAR HIGH COURT ABBOTTABAD BENCH

JUDICIAL DEPARTMENT

JUDGMENT SHEET

W.P.No. 175-Pof2014

^ €>3 ^ ^ /i'Date of hearing^

Petitioner

Respondents

WAOAR AHMED SETH, J. Iftikhar Ahmed petitioner seeks

;mal jurisdiction of this Court praying for :-

on acceptance of this writ petition, the 

\ ^^^ugned order of respondents No.4 and 5 

' dated 28JL2013 and 73.2014 may kindly
■ Kj ^

be set-aside and declared illegal, without
y A

jurisdiction and without lawful authority, 

besides being malafidely and for ulterior 

motives. The notifications / officer order 

No.3554-5^dated25.02.2014 may kindly be 

restored and directed the respondents that 

the petitioner be transferred / posted as 

Circle Lora Abbottabad as ASDEO

Learned counse for the petitioner produced Office 

Order dated 17.03.2014, whereby the office order dated 

7.3.2014 has been cancelled and office order dated 25.02.2014

2-

o '•‘cj^jy^^^'-tstands restored.

Of
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The office order issued vide this Director,nc onde»: 

endorsement ,Nc-. 35S4-59 doted 25-02-2014 is hereby restored.

e
The^ office orde» ' issued Mt ■thIs.WrectWete; uhie^

13ia-23^doted 07-03-2^W4fcherfet^.cane«llecl;endorsement No.
•*'

•/r•. • .*

V’ ' *»•.
Note;.-1. Complaint report sh<^^ld b^submitted to;ali earned.

----------- ^-/''•No-436/VoI-1/adeo((v5) Transfers.

^ : j :. , Dated-Peshawar the V?nl:;
Copyofthe.abpvelstothjB:- ‘ ■

District Education O^i^^Torghaf &lAl3bottabad -

4. Officers concerned. ' ' ^ '

5. PA to Director (E&SE) Kh'/bc
6. Master file.

T

•.‘.r

Endst: No. !t
.•••

v I

rrC .1.

.: •
''.:

7 ; >
::T.?.-j|<r,tuhkhVt/ shawarr.';'.-' Ws/ •,

■

Kbyber^kH^^^

7m."• i ■ ^^• • {.

O-■J IW«S
Wa.Pei'.hawv^r'"

i

ri<
- :rf’ 

'•- •.
\

.-■••-v-'C ;
. t ■ ‘C;. :r i-.

! N' 4r (•• *•

• !

i«KaBsa»r,’:u';

11'.» y ^1.

<
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N-ut-. Cl ^UL'-J l-ir:CiX) ■rT'H Pi

f k')■4
i)'■ -HLi'IOHl'j' (;l:j:[.b;iV!KNTA|:^Y

iiiS£C0iaBMmni(:ATrnM[<i.ivi.M.7.>
PMiJI.LlJffi,m^/A PKilAM'AR

The transfer order i‘n respect of Mr. Zulfiqar Ahmad SST 

(M) Abbottabad
from Govt. rwiddle School Kukmon^ to 5DE0 

(M) Circle Ci5trict Abboltabad i 3^' ASDI-O
SSI,;;u vide No. 2472-77 d.ted 17-02-201/1 ,5 

-1 continue as ASDEO (M) Circle
hereby re.stored he should
Abbottnb.rjdtilMurther orders. Lora

The tran,$fer order in
respect of Mr. iriikhar Ahmad

SDEO (M) 

dated 17-03-2014 is hereby

Anto c/o Di:o (M) lorghar 

AhbotUibad
as ASDEO (M) Circle lora

restored vide No, 2S56-61

withdrawn

Nh'Ao;- Compl,.„nca report should beientto all
Concerned.

76: .
V / r. , niREcroR

/F,Mo.435/Vol-l, ADEO (MJ Transfers,

Oated Peshawar the

• endst; No.

/201A.Copy of the above is to the:-

fducation Officers Torehar & Abbottabad 

Cl Accounts Officers Torghar Abbnttabad. 
-■ SDEG (M) Abbottabad.

Officials concerned.
5. PA to Director (E&SE) Khybor f'akhtunkhw 

b. Master fiU-:'.

y

aJ^eshawar.

conda/y Education 
Knyber Pal<h^^-|^w|fi Peshawar

Deputy 
Ciementarv &-

(

?' 'pi “

T-:T-
Pa;

k.'-



'(\y\ >\K
To

' v4 The Secretary Elementary Secondary Education 
Khyber Pakhtoonkhwa 
Peshawar.

APPEAL AGAINST OFFICE ORDER RNDST- 
Dated 21-03*2014 ’ ^

Subject
NO 3962-87

Respected Sir.
1. A notification of adjustment 

which was against rule 
violating the right of others. 

2. Mr. Zulifqar Ahmad is SST

was issued under Endst: No 3760^1 dated 28-11-2013 
merit and policy as pre-mature adjustment was made by 

(Copy of notification is attached) page-1

Teacher)-i-e belong to teaching cadre 
while the post IS ASDEO which is for management cadre the

light of terms and condition
matter is clear in the 

No 3766-71 datedmentioned in the notification
28/11/2013 .

3. The office order i/r of Mr. 
Endst:

Iftikhar Ahmad (Management Cadre) 
No 3554-59 dated 25/2/2014 who has served

was issued under
about 03 years out district but 

1318-23 dated 07/03/2014 withoutagain was withdrawn under Endst: No
assigningany reason. (Copies are attached Page 2,3). 

Again under Endst: No 2556-614.
dated 17/03/2014 the 

order No .1318-23 dated 07-03-2014
order no 3554-59 dated 

was concealed
25/02/2014 was restored and

copy of order is attached page-4 
Then again under Endst: No5

3962-87 dated 21/03/201/,Mr. Zuinqar Ahmad SST
^om Gov. Middle School Kukmorrg was restored and the transfer order in respec, of 
Mr, Iftikhar Ahmad ADEO has withdrawn. (Copy of the order 

Sir, in the light of above it i IS attached page -5) 

of Elementary &IS crystal clear that the Directorate 
Secondary Education has made E & SE

Sir. such practices
: a child play.

are not only wasting the time, 
great case of inefficiency of department.

energy and money of officials butalso a

Sir, you are requested to direct the 
made adjustment/ transfer

3962-87 dated 21/03/2014. ‘

1 hope men. will be kept in view etherise; I have the option of court for Justices,

Thanks,

concerned officials to stop such practices 
mmediately and concealed the order Endst No

and
on merit i

Yours Obediently.

Iftkhar Ahmad

Dated: 25-03-2014

•t.C-

V<Pv<. ADEO

A -
• S-^C -V •

3- c

village & P.o Banda
Sahib Khan Tehsil 
Havelian District 
Abbottabad.
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER
PAKHTUNKHWA. PESHAWAR-

OFFICE ORDER

Consequent upon the judgment of the Honourable 

Peshawar High Court Bench Abbottabad dated 20-03-2014, the transfer 

order In respect of Mr. IftikhaY Ahmad ADEO from DEO (M) Torghar to DEO 

(M) Abbottabad as ASDEO (M) Circle Lora (Abbottabad) issued vide this 

Directorate under endorsement No 3554-59/F.No.436/Vol-01/ADEO (M) 

dated 25-02-2014 is hereby restored and he is allowed to continue his duty 

as ASDEO (M) Circle Lora Abbottabad till further orders.

The transfer order in respect of Mr. Zulfiqar Ahmad SST 

GM5 Kukmong to SDEO (M) Abbottabad as ASDEO (M) Cricle Lora District 
Abbottabad restored vide No. 3982-87 dated 21-03-2014 is "hereby 

withdrawn.

o
DIRECTOR

yF.No.436/Vol-01/ADEO (M) Transfers. 1

Dated Peshawar the
Endst: No.

2014
Copy of the above is to the:-

' 1. Registrar Peshawar High Court, Abbottabad Bench.

2. Registrar Peshawar High Court, Peshawar.

.. 3. District Education Officer (M) Abbottabad.
4. District Accounts Officer Abbottabad.
5. SDEO (M) Abbottabad.

6. Officials concerned.
7. PS to Secretary to Govt, of Khyber Pakhtunkhwa, E&SE,Department.
8. PA to Director (E&SE) Khyber Pakhtunkhwa, Peshawar^

9. Master File. /

Deputy Dii^<ft§r'(lstaj3) 

Elementary & ^<^eohdary E(|ucation
Khyber Pakhtunkhwa, Pesljawar ■,
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GOVERNMENT OF KHYBER PAKHTUNKHWA: 4 CERTIFICATE OF TRANSFER OF CHARGE

Cerlificc; that I....I.FX].K;tt.P=.f^...A.Ut.Ti.?irai......(SvS:3>.E,O....Tp.r??.k,'^v
sJ

1^3vt,- ihif:. ci^jy before/ After Noon .Take over/ Relinquished charge of Ihe office .
,502? H (CiC'V y.... A Ac-Yr

Transferring Mr.

.....

with reference lo the order o! ihe K.P.K Government /:^a.y.2./.Q "iS/

..Cx^.rr. It. IM........................... ;....
1

9. No ateci.
......................
lrr:0-he£u .. /?.

p:crt...t...A.s.oi.e.Ct.C'W.).
.-^^.^3 fi. ................

2. Particulars of cash and important/ secret/ confidential document handed over/taken over are 
noli.'d on the rcvr.-r‘ro.
Station : .^h.h.Cxt.SZ.^.'hrf.'r^ffi.

Signalure irrlived 
Government Servant P ̂  i F ...

Oesignnlion: ........

Signature of Government 
Servant Receiving Charge sntx' /V.--

gy... tl^.7: J.ic ^•Designation;

Date. r><r^ oA •^2.d> /4>

DatedEndsl. No.

From:
....

.... A la t>v5. .
To;

1. The Accountant-Genera 1 
K.P.K .Peshawar.

..I.

7. .

C./VdA, (^c^3>B.OO^y A-'t&lthe charge of the office of .

Was transfei red from___

To Mr. fc ' kk,^
ON llie before/Afternoon of the

y>iy<A' _____________
A-<;.!pPorm^ OVciiL, -L^ck.

Signatur
A

^^'SUB-0ivinonjiCQ::dvcation
0^u:cr('M)i?,y_;iSCoLtaf}4^

Dcsi
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M) ' 
DISTRICT TOR GHAR

'X

Subject: CHARGE RELINQUISH REPORT

in compliance with Govt; of Khyber Pokhtunkhwa E&SE DepU: 
Peshawar notification issued Vide No. 7210-18/F.No.436/Vol-01/ADEO (M) 
Transfers. Dated 04-04/2014. Mr. Iftikhar Ahmed ADEO (M) Torghar hereby 
relinquish the charge of the post of ADEO (M) Tor Ghar today on 04-04-2014 
(A.N) to report at office of DEO (M) Tor Ghar for my new assignments as ADEO 
(M) at DEO (M) Office Abbottabad for,further necessary process,

_
Iftikhar Ahmod 
A.O.E.O (Male) 
E&SE Torghar

■Endst: No ^ ^
Dated 04/04/2014.

Copy for information to the:-
1. Director (E&SE) Khyber Pakhtunkhwa Peshawar.
2. Deputy Director (Estab) E&SE Khyber Pakhtunkhwa Peshawar.
3. District Education Officer (M) Tor Ghar & Abbottabad.
4. District Account Officer Tor Ghar at Mansehra & Abbottabad.
5. Officers Concerned.
6. Office File. \\

\

^Districyfe

/ E&S
ducatio icer(M)

or Ghar
L
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER PAKHTUNKHWA./ /

fvOTiFlCATlON MmThe following transfers/posting are hereby ordered In their own pay & 
BPS in the interest of public service with immediate effect subject to the following 
terms &. conditions:-

i
I
•/
'.y

RemarksWhere posted asSS Name/designation
_ address_________
1 Mr. Iftikhar Ahmad ASDEO 

(M) Circle Lora District 
Abbottabad.

&

For further posting
against vacant post of 
ASDEO/ADEO

His services placed at the 
disposal of DEO (M) 
Mansehra.

r'

Mr. Zulfiqar SST GM5 ASDEO (M) Circle Lora 
District District Abbottabad

Vice S.No.l2
Kukmong 

. I Abbottabad

TERMS & CONDITIONS.
I*.*1. Charge report should be submitted to all concerned.

2. No TA/DA etc are allowed.
3. The order of the SST at S.No.2 above (teaching cadre) will be effective subject to the 

conditions that they will give an undertaking/affidavit on legal paper/stamp paper to • 
DEO (M) Abbottabad to the effect not to claim seniority of Managemerit cadre.

4. His seniority v^^ill be Intact.in teaching cadre as per rules. He will not affect the 
promotion of any incumbent of that cadre.

5. The terms & conditions mentioned in his appointment orders as 
will intact.

. 6. He will not claim ahy kind of absorption in management cadre.

'
J y

SST teaching cadre

^ 6J DIRECTOR ( 
/F. No. P.File-Zulfiqar/Abbottabad. Dated Peshawar thEndst: No. 2015

Copy of the above is to the:-

1. District Education Officer (M) Abbottabad/Mpnsehra.
2. District Accounts Officer Abbottabad/Mansehra.
3. SDEO (M) Abbottabad.
4. Officials concerned.
5. PA to Director (E&5E) Khyber Pakhtunkhwa, Peshawar.
6. Master File.

Deput;
Elementary^ SljCondaVy Education 

Khyber PakhtUnkhwa^Peshawar3heo(f^)
tt'^'”0i-v

*

1
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The Secretary,
Elcmcntarj' *& Secondary' Education, 
KPK Peshawar

^3Sub:- Appeal for the canccnation of Notification d
Mr: Zulfioar SST GMS Knkm

Rcspcctfuily Shcwcth,

atcd:19-03-2ni<> nf
o^s ASDEO (M) Circle Lnr.

f Brief facts of the appeal

2. That on 17-07-2013, the appellant was transferred from Haripur to Distf Tomhar
(Copy of noliiicaiion is attached annx-2.) ^

j. That, the appellant is the permanent resident of Distt: 
availability of post served for 
Torghar Hard Area.

4. That, the appellant submitted an application for adjustment in Disii- Ahh^t. u i

(« ™„,E v.«i™ of .0.0 which w„ ss"s, 1“3
^ulahons (he nohfication is seif-e.plimatory (copy of notification i’

"'cri^ssrhoifo i“ rh?/.

7 That Mr* ZulfmrVsT^n:^'/^^ Tfc ahachcii asaiino.-r^Eoh.c’o
. I hat Mr, Zulfiqar SST filled a writ petition No.266-A/2014 versus Govf of KPK

"at stonted^ f of honornb^LLremry
also stopped. In which clear Judgment and directions are given to honorable

Director which are violated m notification No.3861-13 dated 19-03-2015 fconv of 
judgment 19-04-2015 is also attached annex-6) ^ ^

8. That much ntore regretted to state that 1 am deprived of my right due to the adjustment 
of SST Teaching cadre in mine place by transferring me to other district after a 
s ort period of 4 month without any Justification only to full fill the ambition of'4irx

are:

: Abbottabad, but due to
one year at Distt:

non-
Iwo years at Haripur and for

is attached

was

ry

of my'^St"'"' ' & protection

I shall be highly thankful, for favorable act of kindness.
Thanks

Yours Obediently,

Iftikhar Ahmad ASDEO (Circle Lora) 
G/O DEO (M) Abbottabad,

/-

n •

• Copy to.
1.. Chief Minister KPK for information
2. Minister Education. KPK for information
3. Chief Secretary KPK for information
4. Personal File

an n\a

Dated: 27/03/2015
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■ Dircclor,
cmcniwy & Secondary I 'iducalio.i 
VDCf Pakhiunkhwa. Pesh

I KUKM...

C!:E;m;^nai(jKK,cu<^jjaAftBor,vv5,AD

__li/.. .AR./2014r

r : awar.

yecl;

PNC.I

|yEndsi:No.3766-7I/F.No.4 36A'oI-I/ADEOfMi^r^ issued under
^_p^^^CardinB adjundnent oi Mr.

die po.s(ofASi:>IiO(M) Circle Boi ^ K-ulunang (Teaching Cadre)

5?^

I =ssSSS““. more ihc

t- became vacant to Ml'^Iion of ASDl-0 (Circle) Ura

<;,. Officer (M) KohisUn fide Govcnimcnl nf"if^ Educutien
p Secondly laucauon. 'c^awL TSafion Elementa""';;;

I f./.SDliOsOIS-17)Mgl:Qdrc dated 02.01 2W ‘ No.SO(SAd)E&s™/*
■

Sr.
Mr. litikh ir Ahmed, 

resident of District Abbot 
resultant vacancy of A'
16.1.2014.

5;- abadhasalr^y Cadre) and

(Circe Ura) .idea Mte";":,""m

mm
it is, thcrcfi 

(leaching Cadre) havinj 
personally ob.scrvcd in his 
against such a highly sensitive 
employees.

ore. requited that Mr. Zulfiqar Ahmed SST CMS t^. w 
poor performance and bad renuMimn^* ^MS Kukmong

■“-ir.-_-SfSK£4B=
V'- ■

m Minister DirccUv«^hcn Honourable Minister or Cluef
aulhoriiic.s to review the r direcii^cs for the sa^cUivT^h^i^ 
relief to entire circle. [ aancUly of the Department just

Imm to extend'tm-i ft-'i
UpjsU of cvcn_numbcr an j date:

Copy forwarded to;

IVS to Co

ft

iSimrnmism
^7: 1.

awar.•11
wa. li&SED

4M
n missioncr Hazara Division. Abbottabad.

• -
ii S

\ OUlllUCrEDUCAf
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OFi-lCI£ or TULL OiSTRICT EDUCATION OmCER (M) APBOrTABAD

No.
I^aled: 5^/03/201'l L-

0992-9310102,0992-330131 

r.DO.Education. AUl@gmail .com

The Director E&Sl: 
Khyber Pakhlunkhwa 
Peshawar

■T
Subject: CANCELLATION OF TRANSFER ORDER 

Memo:
ll is submitted that Mr. lllikluir Ahmad S/0 Mumlaz Ahmad, ASDLvO 

approached to the Honorable Peshawar High Court Circuit Bench Abbottabad through 
WP Noi 175/A or 2014 for restoration of his transfer order as he belongs to the 
Management cadre, but in the mean w'hile your good office canceled the transfer order 
of Mr. ZulTiqur SST GMS Kukmang Abbottabad, belonging to teacher cadre and 
order of Mr. Iftikhar was restored on dated 17.03.2014 which was placed before the 
Honorable Peshawar High Court Circuit Bench Abbottabad on 20.03.2014 and the 
Court disposed off the said Writ petition.

it is a matter of great concern' . that your good office again passed another 
order vide Endst No. 3982-87 dated 21.03.2014 and reversed the proceeding of the 
Honorable High Court dated 20.03.2014. (Copies of the Court order dated 20.03.2014 
and transfer order dated 21.03.2014 are attached, with the request that order of the 
Court dated 20.03.2014 may please be honored and subsequent order vide Endst No. 
3982-87 dated 21.03.2014 be cancelled.

%

it:Dislrict liducaHu
Abbottabad
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'^ijjFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Peshawar.
Service Appeal No: 818/2015. 

Iftikhar Ahmad ADEO(Male) District Mansehra.

■' •

Appellant.

VERSUS

Secretary (E&SE) Department, Khyber Pakhtunkhwa & others. Respondents

PARA WISE COMMENTS ON & FOR BEHALF OF RESPONDENTS No: 1-2.

Respectfully Sheweth :-

The Respondents submit as under:-
\

PRELIMINARY OBJECTIONS.

1. That the Appellant has got no cause of action / locus standai.

2. That the instant Service Appeal is badly time barred. Hence is liable to be dismissed.

3. That the Appellant has concealed material facts from this Honorable Tribunal in the 
instant service appeal.

4. That the instant service appeal is against the relevant provisions of law.

5. That the Appellant is not an aggrieved person under article 212 of the constitution of 
the Islamic Republic of Law of Pakistan 1973.

6. That the Appellant has filed the instant appeal on malafide intentions just to put extra 
ordinary pressure on the Respondents for the grant of illegal & even unauthorized 
service benefits.

7. That the Appellant has not come to this Honorable Tribunal with clean hands.

8. That the instant appeal is liable to be dismissed for mis-joinder & non-joinder of the 
necessary parties to the present appeal.

9. That the Appellant is estopped by his own conduct to file the instant appeal

10. That the instant Service Appeal in not maintainable in its present form .

11. That the Notification dated 19-3-2015 is legally competent & liable to be maintained in 
favour of the Respondents in the interest of justice.

12. That this Honorable Tribunal has got no jurisdictions to entertain the instant Service 
Appeal.

13. That the Appellant has been treated as per laws, rules & relevant policy in the instant 
case.

14. That the Appellant is not entitled for the grant of relief he has sought from this 
Honorable Tribunal.

15. That the instant Service Appeal is barred by law.

16. That no departmental appeal has been filed by the appellant against the impugned 
Notification.

If



0
FACTS

That Para-I is correct to the extent that the appellant was recommended by the Khyber 
Pakhtunkhwa, Public Service Commission against the Asstt: Sub: Divisional 
Educational Officer (ASDEO) post and upon the said recommendations, the Appellant 
has been adjusted vide order dated 10-5-2011 issued by the then EDO(S&L) now 
DEO(M) Haripur against the vacant post of Asstt: District Officer (Physical & Sports ). 
(copy of the said Notification & adjustment order are Annexure-A & B).

1

2 That Para-2 is correct to the extent that the services of the appellant has been placed at 
the disposal of DEO (M) Toor Ghar vide Notification dated 17-7-2013 against the 
ADEO(P&D) post on the grounds that the appellant has been recommended by the 
Public Service Commission on the above said post in Management cadre under which 
the appellant can be transferred and post anywhere in the Province U/S-10 of Civil 
Servants Act 1973 of being a Provincial cadre post for the whole Khyber 
Pakhtunkhwa.(copy of the said Notification is Annexure-C).

3 That Para-3 is incorrect and misleading. The appellant is working against the
Management Cadre post of ASDEO in the Respondent Department. Hence he is liable 
and supposed to serve anywhere in the Province, wherever his services are required by 
the competent authority under the mandatory provisions of Section-10 Civil Servant 
Act-1973. Therefore, the plea of the appellant regarding his adjustment against the 
ASDEO(M) Management Cadre post in his home District Abbott Abad is illegal and 
without solid justification.

4 That Para-4 is incorrect & misleading on the grounds that the issuance of the office 
order dated 25-2-2014 by the Respondent No: 2 in favour of the appellant has been 
issued in terms of the submissions as made in Para-3 of the instant reply. Hence neds no 
further comments.

5 That Para-5 is incorrect and denied. The Respondent No: 2 has acted within legal 
sphere under the mandatory provisions of Section-10 Civil Servant Act 1973, on the 
grounds that the appellant is basically belongs to the Management Cadre and he is 
supposed to serve anywhere in the Province wherever his services against the ASDEO 
(M) post are required by the competent authority. Hence the plea of the Appellant in this 
Para is liable to be dismissed in favour of the Respondents.

6 That Para-6 needs no comments being pertains to the court record of the Honorable 
Peshawar High Court Peshawar.

That Para-7 is incorrect & misleading. The Respondents have got jurisdictions to 
transfer & post a civil servant anywhere in the Province, wherever his services are 
required U/S-10 of Civil Servants Act 1973. Hence the Notification dated 31-3-2014 
has also been issued in terms of the above made submissions in the instants reply.

7

That Para-8 needs no comments being pertains to the record of the Superior Court.8

9 That Para-9 is correct. Hence needs no further comments.

10 That Para-10 is incorrect & denied. The Respondents are entitled U/S-10 of Civil 
Servant Act 1973 to transfer and post a civil servant /appellant wherever his services 
against the ASDEO(M) post are required. Furthermore, the appellant wants to stick to 
the post as ASDEO(M) at District Abbott Abad despite the fact that the appellant 
belongs to the Provincial Management Cadre post. Hence the order / Notification dated 
19-3-2015 of the Respondent No: 2 is legally competent and is liable to be maintained in 
favour of the Respondents in the interest of justice. However the Respondents further 
submit on the following grounds inter alia :-



f Jt

■ ^GROUNDS

Incorrect & denied. The appellant belongs to the Provincial Management Cadre post in 
the Respondent Department & he is supposed to be adjusted and post wherever his 
services are required by the competent authority against the ASDEO (M) post. Whereas 
rest of the Para regarding the adjustment of the Respondent No: 3 is baseless -and 
without legal justification.

, A

Incorrect & denied. The Notification dated 19-3-2015 is within legal sphere issued by 
the Respondent No: 2 in the light of the mandatory provisions of law, facts and 
circumstances of the case. Hence the same is liable to be maintained in favour of the 
Respondents in the interest of justice.

B

Incorrect & denied. The statement of the appellant is baseless, because the post of the 
appellant is basically a Provincial Management Cadre post and not a tenure oriented. 
Hence the act of the Respondents with regard to the adjustment of the appellant in the 
office of the DEO(M) Mansehra vide Notification dated 19-3-2015 is in accordance 
with law, rules & policy.

C

Incorrect & denied. The case of the appellant is totally different from the referred case 
of the August Supreme Court of Pakistan. Hence this Para is also liable to be dismissed.

D

E ; Incorrect & denied. The Notification dated 19-3-2015 is within legal sphere. Neither 
any aspect of the exertion of Political Pressure nor any such proof has been shown by 
the appellant in support of his plea. Hence rejected.

Incorrect & denied. The Respondents have acted as per law, rules & policy in the 
instant case. Hence the Notification dated 19-3-2015 is liable to be maintained in 
favour of the Respondent Department in the interest of justice. However the replying 
Respondents also seek leave of this Honorable Tribunal to submit additional record 
and case law at the time of arguments on main appeal.

F

In view of the above made submissions, it is requested that this 
Honorable Tribunal may very graciously be pleased to dismiss the 
instant service appeal with cost in favor of the Respondent 
Department. £ n

Dfrector
E&SE Department Khyber 
Pakhtunkhwa, ^^awar.

Secretary
(E&SE) Department Khyber 
Pakhtunkhwa, Peshawar.

AFFIDAVIT

I, Khaista Rehman Asstt: Director (Lit: II) E&SE Department Khyber 

Pakhtunkhwa, Peshawar do hereby solemnly affirm and declare on oath that the contents of the 

instant Parawise Comments in the titled Service appeal are true & correct to the best of my 

knowledge & belief & that nothing has been concealed from the ambit of tjns Honorable 
Tribunal. /

iDeponent

. /-
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,»iij)liance with Director Elementary and SeconclarY Hduealion Khvber Pakhtunkhwa Pcsl 

/.cation vide Endst: No. 584-830/1'ile No.l/ADDC.VD/M.c dated OS.Uo ^Oll and No' 10'> 
f -i No. 436 Vol-II/ADO (M)/PSC dated 10.0,3.201 I yhe following Assistant Di.stricl nneer-. 

ale) r^ly sdecicd/recommendcd by Publie Service OAmmission Peslla^va.■ are herebr 'adi isted 
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jg, Ifri'kliar Ahmad d'Q Miii-aiciz Ahmad____ ]

/< jjL ■.- Fazal Qadir S/O Ali Asuhar_______
Abdul Wahab S/Q Abdul Ghnfoor 
Said Bad Shah S/O Ali Almincl ~ ~

7. . Muhammad Saced Ur Kchinnn S/O A'b^~
[-lad]___

. Abdul Sainaci S/U MiilKiiiimad Miskeeu 
Ashfaq Rasool Safi S/C'GluihnTKjrsool S.ifr

. Aj)_o _( i\]c m _ _
~ ADO Circle S.SaFch 
_ ADO Physicnl Sporis
_. ADO Circle Phurala 
_ ADO Circle Ghazi - 
__l ADO (lestb) Primarv 
• [TdX) (FstbO See: •

l! ___ [ Again<;t vacant posi
: Against vacant post

__- : 'Ai^nmst vacant post
_____Against vacant post ’ •

__ Against vacant post I 
Against vacant’post i 

I Against vacant post

0
i i
hi

;6.:!
t

!■ !
r
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Mjbmission to the Director Elementary and .Secondary Education Govt; of Kli/ber 
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Eicnicntarj-.aud Secondaiw Education 
Haripur.
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Bndsi: No. ( c" N ~7 ~

'opy 1 1 infoimation to:-
. Ilie Secretary E&SE,K.hybcr PakJitunkJiwa Pcsliawttr. 

1 he Directress EctSE Kdiyber PaklitunWnva Pcsliaw;
( he District Ccordination Officer Haripur. 
rite District Officer (Nd) Ec'cSE Haripur.
Hie Senior District Account Officer Haripur.

■| ri-ic Deputy Di.strict Officer (M) EttSE 1 laripur.
^ Ml ADOs C'oncerncti.
' LJfice file.

i
• iDate: / ^ / S /2Q] 1 ,

;

:
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PAKHTUNKHWA.

OFFICE ORDPR
The services Mr. Zuifiqar SST ^working against the post of ASDEO at

District Education Officer (M) Abbottabad is hereby placed at the disposal of District Education 

Officer (M) Abbottabad for further posting against the vacant post of SST in his own pay & BPS
in the interest of public service with immediate effect.

Note:-

1. Charge report should be sent to ail concerned.
2. No TA/DA etc are allowed.

DIRECTOR
/F. No. P.F. Zuifiqar SST (M) Abbottabad.

nU
Endst: No.

> c v-Dated Peshawar th 2016
Copy of the above is to the:-

Di^tri^Accounfs Offic^i^o'ttabad.
Section Officer (Primary) E&SE Department w/r to the letter No. SO(PE)l-l/
Abbottabad/2015 dated 02-02-2016.

4. SST concerned.
5. FA to Director (E&SE). Khyber Pakhtunkhwa, Peshawar.
6. Master File.

3.

£y
Deput 

, Elementar
ifeYor (E ;tat() 
Secondary Education 

Khyber Pakhtunkhwa



GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

No. SO(PE)1-1/Abbottabad/2015 
Dated Peshawar the 02-02-2016

To

The Director.
Elementary & Secondary Education. 
Khyber Pakhtunkhwa, Peshawar.

Subject;- DEPARTMENTAL APPEAL FOR JUSTICE

Dear Sir,
I am directed to refer to your letter No. 03/P. 

SST/ADEO/A/Abad dated 03/08/2015, on the subject *oted above in respect of Mr. Iftikhar 

Ahmad ASDEO (Circle Lora] 0/0 DEO (M) District Abbottabad, and to direct you to relieve 

Mr. Zulfiqar SST from the post of ASDEO/ADO Abbottabad and post any other suitable officer 

of Management Cadre in his place as the Director E&SE deems appropriate.

File /Zulfiqar

Yours faithfolly,

(QASIM KHAN) 
SECTION OFFICER (PRIMARY)

/
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Before the Service Tribjinal KPK Peshawar
Service Appeal No. 818 of 2015 

(Appellant)Titledilftikhar Ahmad ADEO (M)Manshera

V/S

Secretary E&SE Department KPK,Peshawar & Others (Respondents)
• 'Vv-.

Replication to the written rcplv submitted by respondents is as undcr:-

Respcctfully Sheweth:-

Preliminary Objcctions:-
1. Incorrect, being civil servant and aggrieved by the illegal act of respondents, the 

appellant has got the cause of action/locus standi.
2. Incorrect, Appeal is well within timeTand.the same was honored by the respondent 

No.Ol, but respondents No.2 & 3 did not honor it.
3. Incorrect, liable to proof
4. Incorrect, the appeal is in accordance with law.
5. Incorrect an evasive.
6. Incorrect, the appellant was transferred seven times within one calendar year and this 

act of the respondents is very much discriminatory in the eyes of law.
7. Incorrect, and against the facts and circumstances of the case.
8. Incorrect, evasive.
9. Incorrect, the appellant entitled under the law to bring the present appeal and the 

appellant was slopped by the illegal act of the respondents.
10. Incorrect, the appeal is in accordance with law and is maintainable in its present form 

for appropriate order before this Honorable Tribunal.
11. Incorrect, Notification No.3861-63 dated 19-03-2015 is against the transfer policy 

and merit and is liable to be set aside by this Honorable Tribunal.
12. Incorrect, being service matter squarely comes within the domain of service Tribunal 

under article 212-A of 1973.
13. Incorrect, the appellant has highly been'^discriminated and not treated as per law.
14. Incorrect, being aggrieved by the act of the respondents, the appellant is entitled for 

the relief prayed for.
15. Incorrect, the instant appeal is well within time and not barred by time.
16. Incorrect, the appellant submitted an appeal before the competent authority which 

was dully honored by the competent forum but was not honored in letter and spirit by 
the issuing authority.

■CT'u,ON FACTS
1. Para- i already admitted by the respondents, needs no comments.
2. Para-2 is also already admitted by the respondents, needs no comments.
3. Incorrect, the appellant has not been allowed to complete his normal tenure 

which is violation of transfef/posting policy and the judgment of the apex 
court reported in PLD 1995 SC page No.530 and PLD 2013 SC page No.l95, 
Furthermore the respondents No.3 from teaching cadre is posted against 
management cadre post which is also violation of the rules/policy. Further 
added that almost all his colleagues in M.C are performing their duties at 
their home Districts.( Copy of which is attached as annexure- A)

4. Incorrect and against the facts and circumstances of the case.
5. Incorrect, the Respondents No.2 without observing the provision of law, rule, 

policy and merit has issued repeated/frequent transfer orders of appellant just 
to accommodate the favorite respondent No.3 for wrong posting* against 
management cadre/seat though he belongs to teaching cadre.

I

I



6. Incorrect, the record of Honorable Court is of great importance on the basis 
of which the Transfer order of Appellant was restored.

7. Incorrect, the notification dated 21-03-2014 is clear proof of colorable 
exercise of power U/S-10 of civil servant Act-1973, showing no, regards to 
the prescribed Law, Rule, P^olicy and merit on the subject is against the 
Transfer/Posting policy that theSetail is given in Para-06 above.

8. That the record of the superior Court has already been annexed with the main 
appeal of the appellant.

9. Para No-9, accepted by the respondents needs no comments.
10. Incorrect, mischieved and against the facts, all most all the ADEO,s as well 

ASDEO,s are performing their duties at their home District, Furthermore 
Transfer order of the appellant is pre-Mature and against the transfer/posting 
policy & is liable to be struck down by this Honorable Tribunal.

a. Incorrect, sufficient explanation has been submitted in the main appeal.
b. Incorrect, the notification dated 19-03-2015 is not only violation of 

transfer/posting policy but also sheer violation of judgment of Apex Court 
reported in PLD-1995 S.C page No.530 and PLD-2013 SC page No.195 
which is liable to be set aside by this Honorable Tribunal.

c. Incorrect, the notification dated 19-03-2015 is totally against the notification 
No.SOR. VI(E and AD) 1-4/2015/Vol-Il Dated Peshawar, 27^’’ Feburary 2013 
made by Establishment Department (Regulation Wing) Govt, of KPK.(Copy 
of notification is attached as‘"ahnexure-B)

d. Incorrect, the case of appellant is totally at par with the referred case of the 
august Court being a civil servant it is cardinal principal of law that all civil 
servants should be treated alike & no different yard stick be used.

e. Incorrect, the detail is given in the proceeding Paras above
f. Incorrect, the detail is given in replication of the mentioned Para’s, and the 

notification is against the prevailing rules set for the purpose which is liable 
to be struck down.

GROUNDS:-

PRAYER:
It is therefore most humbly prayed that on acceptance of the 

accompanying replication, this Honorable Tribunal would be pleased to set aside the 
order dated: 19-03-2015 or any other relief this Tribunal may deem fit in the 
circumstances of the case may also granted please..

Appellant

VERIFICATION:
I, Mr.Jftikhar Ahmad ASDEO (M) Mansehra do hereby 

solemnly affirmand declare on oath, that the contents of this replication are true and 
correct and nothing has been concealed from this Honorable Tribunal.

'*•
Appellant

"1-
Iftikhar Ahmad ASDEO (M) 

Mansehra

’‘H:-
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GOVER^OV^ENT OF PUWAB through Secrmry. Locals 5^ *
Government and Rural Dcwclopmcnl,

Lahore and 2 others—RespOTtfcms . ,.

Ciyii:?ct\iionNoA75(L)o(l995,.dcddalonl9xbMardKim.

(On.appeal.from the judgmcnt/ordcr dated 12-2-1995 of Lahore^Hp^
I Court, Uhbre pass^ in Writ Petition No.995 of 1995). ~ '
I . '(a) i^dministratJve decision-r ' ‘

“vGoveniment servant should comply-only wih thoisc or<krs/direaS.o^^l» 

su{^rior which were legal witi^ his. competence-—Compliance of 

an incompetent dir^on/order could neither be justified on 

- having been issued, from superior authority nor. same could be 
‘ ^pund that non-compliance thereof, 'could have exposed'

. Government servant to the risk pf disciplinary action—Role of biireau^f^i 

the adpiinistrative set-up highlighted. .

Tamed and subserwent bureaucracy can neither 'be,! helpfffl|io^aM 
: Government nor it . is expected to inspire puWk: coiifidcn«|^ltit;; 

administration. Good governance is largely dependent on an upnght,%o^^
. and strong bureaucracy. Therefore, mere submission to the wD of 

not a commendable trait in a burcauefat. Elected rcprbsemativ«?pla|l|j'^"*"
. . incharge of adininistralive depanments| of. Government; are nolbd^M’

• carry with them a’deep irisight'in thc cbinplexitics (rf admimarati^^i^ll
■ of a bureauCTaW therefore, is to 'app^ the» elected, represeat^#^^

. of:a^,|nistt.atipn and prp^^ in .disd^l|®
I V^to^ons in;accordanre vmh.the law.'Su^mbing tb eadi anii 

direcuoh 'df^such el^ed furiaibnariis' jvn'thout bringing to iheirm'ofil^^ 

j- . legd infi^i^es in.such orders/dir^iohs may, sometimes 

- ■ 'indiscretion'on:the part of bureaucrats:! which- may,not be justifi^liS 
•^;,plMe of hierarchical disdpline;:^:GpverAmcnt seo^^ cx^edistSl 

: only th6se-.oi4,ei5/dhe^ns^ pX.his_iupcrior. wtkh arc IcgaTan^^jH^
■ of an Ulegal or an incompcibm 'directidffi^i^p 

. neither l» jus^ied on the plw^ th'at'ircamVfrc)m~a^wdcribf^th^
^ could be defended on the ground that its non-compliance wouldihaw!^^

the cpnc^rned-GovernmentseryMt to Ae ^ of disctplin^aiip^^^^
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SC 551Z^d Akhlarv. Government of Punjab 

{Saiduzzaman Siddiqui, J)
.' ^

?•,•*>-
fipumab Goveniiiieot Roles of Bosiness, 1974-^ . "

^\21(2)* & Sdted. V—Conslilulion of Paldstan (1973), Art.l39"T.
promotions -and transfers—Authorities competent to •

< of dvil servants of different. calegorieS“-Government servant’s
iraasfers from one place to another in a span of few months by the 

of Minister ooocemed and carrying out of such orders obediently by the 
’ the Dcparlxncnl concerned highly unethical and. undcsirablc---

juid^ is the polky dirccUve of the Government and prorisions of
Business, to be strictly followed by the SeCrelaries/Hcads of the .

. coocemed—Normal period of postmg of.Government servant at .a J
per polky decision of Government t^ing for three years, has to be , - 

'''' ^ <Kdinaiy circumstances unless for reasons of exigencies of service
to be departed fromv:GH‘i^^^°^ of policy of.Government, 

to transfer of Government se.^anls .kated.wth sp^^ reference tO;, 
Secretary of a Department tnu^-render to Minister incharge 

latter had act^ in violation of Rules of Bus'mess.' ■ . |. ’ '

rcadrng of rule 21(2) wth ^edule V of the'Rules of Business, 1974 

jt clear that the transfer of a Section Officer/Uhdcr-Sjdcrctarlcs and- ■- 
^ oOkers of equivalent rank within the department is to be done by the

of that Dcpartincni. Rule 21 of the Rules of Business, which deals 
power of posting, promotion and transfer of Government servants .does 

^.^^^^^^^ontcmplate cxerdsc of these pdwers by*the Minister. The jnbrmal period ■ |
of a GosxOTmcnt servant ata station; according'10 the above- ’ 

raelnrrf'poBcy deciaon of the'GqvcfnmCTt,;.is 3 year^-which'has to be. % 
SUot^ in the ordinary dreumaant^ unless for reasons of eMgendcs of j 
^CK^dilion^ in the aforesmd'j^U^'.of Governrnent, a-iraKferbefore 

3 years'period bcd>m«Tacccssaiy;;ii]^ the opimbm of-'cofepeten^' 
^or^. The transfcr.ordcrs.of G^riiment* servant concerned, ther^ore;'; ,r 

ffifriMther be justifkd on the plane W’pOlicy directive of Gbverriiherit noiri: 
if^jwre so^ainablc on the language of Rule 21(2) read with'Schedulc V of > 
lEoI^es of Business, 19741 Transfer o'rders of Government seivants were-hot' 
ifde’ih accordance witfithc policy‘directives of the Gbvcrnm'eht’arid such ■ 
^^r^was not exercised by the competent authority as^ contemplated by 
^1^21(2) tcad.with Schedule V qf the!Rules of Busincw,J974!,The fact .that. 
^Itx4nsfcrs were made in violation ^f* policy directive of the Government, 

has (he status of a Rule, and provisions of Rule 21(2), Rules of Business 
iiol folIowTcd strictly, opened the door for thc—Governihentj servant 

liPfSgi^^^^R^Q£3®>d,Jo„bn;ng_in_putddc_^mnuen^ to obt^^ej^sjred Iransfpfs.
concerned neither, resisted thc^ unethical and und^irable^mby^'of • 

^Subordinates nor be pointed out to the Minister incharge, .that ihe .transfer 
^rs made .by him from jbne'lo linic * in respect of various cifTicers of his 

were neither in conformity wlh the dedared policy.of Government 

transfer orders conformed to the provisions of Rule 21(2) of the
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* ^!i, Rules of Business, 1974, i( was the duty of the Secmaiy cooceraed 4 
I pointed out to the: Minister concerned the cxi<bi of his authority i
* matters, besides bringing to his notice that such frequent tfansfer
I Govemmfent servant could neitherbe justified as the of scivL

it rauld be described in the pijWic interest. Such uocoiKenied and hi^ 

attitude on the part of Head of a Government Depaitmcnl is not 

i , promote discipline or efficiency b the Dcpartmcni. On the contian 

.^tude may have a demoralising effect on his subordinates 

to seek mtewntion and favours of outside agencies, which may ultSafa 
adverwly affect the overall discipline and effideocy b the dcpaitmaS 

Guidelmes mentioned m policy directives of fhc Government and provbon^ 
Rbe 21 of the Rules of Business, 1974 should be kept b view aD oonce’ill 

while dealing with the transfers of Govemment servants. The <^cet^ 
directed to send a copy of judgment to the Govemment of Punjabf*
circulating it to .all its departments, for future guidance^ (p. S39j B

■ii:
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Pir Sabir Shah v. Government of N.-W.F.P. PLO 1994 Sq 738 ie£^

^ - Dr. A. Basit, Advocate Supreme Court with Ch. Mebdi Khan Mehl 

Advocate-on-Record for Petitioner,
Farooq Bedai. Additional A.-G, Punjab for Rc^>oodcnts.-

♦*

Isr

,1

■m••I

Kj/y
Date of hearing; 19th March, 1995.i t

V it;
r JUDGMENT ^

SAIDUZZAJ^N SIDDIQUI. J.-Tic pcoiooc, a.
Government of Punjab Local Govemment and Rural Dcpailmcni 
^allenged his transfer order dated 23-1-1995. from MuzaffarKarh, in; 
^nstitu.Uonal petition filed under Article 199 of the of Islam
Republic of Pakistan, 1973. hereinafter to be referred as Uc Consltlulion’’o^,

^ order&
Li-2-1995, dismissed the petition as not maintainable, b.vicw of ttef 
contain^ m Article 212.of the Constitution. The petitiooer is seekiiw kaVi
appeal again^ the above order of the Lahore H%fa Court. ' *

1. r A- B^it, the learned counsel for the pciitiooCT fimly, coiaeiK
before ^ that the transfer of a Government servant docs od< fafl wffliinL 

scope of terms and conditions of the scriicc and as such the bar conlai^'^^^Ki^ 
Icicle 212 of the Omstitution is not applicable to the case of the pciaioner^^^^^ 
the alternative, the learned counsel for the pctiibucr veiy vehcmc^^^K 

intended that the transfer order of the petitioner being maliciwis and had^^B 

been passed by an authority not comiitieni under the law. for objects 
alien to the Punjab Civil Servants Act (hereinafter to be refetred as 

only) was coram non jiulicc.and as .such it could tic challenged before 
Court in a Constitutional petition under Article 199 of the OMStilut 
notwithstanding the bar'contcm|iIaicd in Article 212 of the Constitutiol
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Zaliid AkbtBT v. Govcrnmenl of Punjab 

(Saidu22araan Slddiqui, J)
cootenxioo, ihc learaod'counsel for the petitioner relied on the 

Gbvcmment. of N.-W.FJ’. PLD 1994 SC 738.

- SC 533>.ta: K^■s

1

^^FardoqBedar.the Icaniedj^dditional Advocate-General, Punjab, - 

mosed.tbc grant of the potion’on the ground of its ;
pmy, bia, oo oor query, - frhnkty stated that 4 orders of transfer of
^.passed in qinck success withm a period of less than, a month were
■unusual but also offended against the declared policy of Government 

wto the traosfer of Goveroment servants.

m
$iui}

■1
3!WM.

Sa.;an

Ii':
® tentative examination of the material produced before us in the 

also felt tbal the manner in which successive transfer orders of the 

passed in the case, supported the contention of the petitioner , 
triisfer orders were not based on any exigency of service but were 

which bore oo nexus with the spirit and object of the Rules 

transfer of a Gwrnment servant. We, accordingly, directed the 
^\ddL A.-G. to seek-instructions from tfie atithorities. concerned and • 
More us fuO facts ^cernii^ frequent fransfers of the

period from 4-7-1994 to 23-1-1995. The learned Addl.
^rto oor <&

•r.»

;co

i'-
t'i''

V

‘-^5•? petitioner 

A.-G. in
ion caedidiy submitted before us n detailed note today, 

^ facts relating to the transfer of petitioner between the period 
1-7-1994 to 23-1-1995. After goii^ through this note, we were convinced ' 
h^various transfer orders of petitioner passed between the period from 

to 23-I-I995 could not be dc.icribcd/trcated as a normal incident of 
Bfcr in service but were based on extraneous considerations' bearing no 

pMth the object and spirit of Rules governing the transfer of Government 
|ts. We, accordii^, further directed the Secretary, Local Government 

^^^^^^^iiral Department, Punjab, to appear before us in the case at 11-30 a.m.
the reasoos behind this unusual and frequent transfer of the 

^ . Mr. Shafqal Ezdi Shah, Secretary, LG & RD; accordingly, appeared
retjus at 'U-39 ajn. and stated that he had no role m the successive
^ of the petrtiooer in the case. According to Mr. Shafqat Ezdi Shah, all
pers for transfer of the petitioner in the case were passed by the Minister.

of Ks dqraitmem which he was bound to coinply. The inherent 

^ess noticed lx us in the above statement of the Secretary, LG & RD 
|ot only shocking but also-disappointing. We need not stress here that a 

|d;and snbscnTcnl bureaucraqr can neither be helpful to Government 

|ejq)ected to inspire public confidence in the administration. Gp^ 

riande is largely dependent on an upright, honest and strong bureaucracy. 
|f6r^ mere subnussKm to the vnll of superior is not a commendable trait 

btencrat. Elected representatives placed as incharge of administrative 

pnents of Government are not expected to carry vvith them a deep insight 
Complexities of administration. The duty of a bureaucrat, therefore," is, to 

1 these el^ed representatives the nicety of administration and provide 

Correct guidaiKe in discharge of their functions in accordance .with the
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functionaries wifhouf b'rbgi^ ,o^ “■ of W ^
orders/directions may ibe legal inSmutics'ii
of bureaucrats which
d'sciphne. It hardly needs t^ hT <® ibc plane- of

and. within his compctcnr^ r^i^^'^^^^^Pcn^^ 

d^ton/ordc? -

1 ,

ford» r

■| ; Mil

£n
■n ord■

Me
£n

llber • 'fi< #

Secretao' UJ Sc RD endowed’tl
Sardar Hus^ Dogar. M.P^ pp 146^fhe^li,^^T™

order of the Minister on 16-S-l^^^^S ^ eomplied wi|
again pleased to direct thaTTh. 13-9-195M the Minisicr lS^^^

. government for his further postine r * should repoS

Secretary LG & RD L F^isaSS-S

pos^“'2 -T petitions^
Minister s Secretariat-on ^ Then came an order Irivm
ofSh. Eh,« Ellati
approved by Ite Chief Minbicr Fabalabad, h£^
«rhe, orL‘5a^S.;»f^,"?"^

NTOwa], and re-poslcd him
. ^‘^t'oner, who was posted as A.E ^ ihereof Ihl

• ‘o repon to the LG & RD Denj,^^ ^osferred from there and
' ‘'’‘^'■oafter, awaited for^is rTr™^’ <^°"onuncni of Pimiphl

Hon ble Minister for LG & RD me ^ Pos^mg until 2S-12-I994 w
RD, Muzaffargarh vice Mr AWuI ^
.G»ve,„me„t fo, furiher pc„^^CoTi'f\ '’,
Mraer ,0 Maiik Bilai Musll &

:
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(SaiduzTajnauSKldsqouJ) ,ui ^
ii,«,scp«pWbytf»&a2^^F^^^,£L2urf .{li^

SS«’?S£2SK^tS:£ pi
gSS A^ KhaBq M.PA.

tte Mnristcr was codorsed to MauK . j ^th the above*
^flargjirb. jbe Sccretapr U3 ^ dated 10-1-1995 cancclFing
|e<tibt« of his On 16-1-1995. UieHon’ble
£e porting order of PfSecretary LG & TKOXo p^t j ,,.4^ 

LG & RD agn« ‘^‘‘“^[^arcarh See Abdul Khaliq. A.E.. who ^ r ;!P[J 
g,i^3sA£-lX^ W^^^;^;^^^g.Copyoft^
^ ,Er«ied to «PO^° Abdid Rehman £. M-PA.. 1 iNj
l^^ijstcr was codorsed LG & RD was implemented by the i ru,i|,|'r|l
No soooer the dkxm^ 9^ ^ A^teA 18^1-1995, another order was

i by the Hoa’bte Minirter U5 i,p"l,ad issued in compliance wlh LIM'!?!

^■8 '“*' of lie Minister and issued-mother, order ; &
^W^^^^^^tn^ofthepetidoner. , fa
^,J«edZM I9» »o« s _ „„„e tgfS

----- H hv -ihe Hon’blc Minister, transferring or, Mpgp
^ ' otivated by the exigencie^f the ^

a the porting oi - ,K...Mimster LG & RD produced ■ |l; - w«gSi%.eendors^--^5^^it^^tatheb.rkgro„nd^ M;
“^&foic us. safEo^ly conclude that these transfer, orders ;

rf^nefers. It rcooircd ho xntellige ce -rtne which has no bearing either ^
passed by *e HooTile administration of thetbe.s^ f^fS than an ordin^ . |||

^fepartineoi: Tbc sccoarto looked m® '- everv time'the petitioner was able |r,^ |
>^^r^^ferofa Goveramentser^t, a^„ ; ^-"b^nt already , working ,|5|S

order for a particular or connections, , I I#
?'ttetwasabtelo fo«^f^^P^jl^^ 3jj^,ation could be avoided easily 1^

>Sr>irSi>.S-“td1reCr^nLW 'Hi
JSS^fi^^r^bontset™- ^ I

" ‘ ’4. TWcrs Of ofEc^ h
pertaining to,di^rent

jjgp^rtmcais but Sert«<»s. , j,. ■- ^bpe^d to u^fer the holder 

S^^^W^-i-t’ roinpletion of bis tendre or .extend, e
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1

?r-'period of his tenure. Before completion of temtrc^ every oiBcex zn^; 

be a^ed to indicate four, places of his choice for pbsdcg.
A'

■

No transfers shall nonz^Dy be made except under the follow^ 

circumstances:-

' I
c. '

I-

■-m
, T\*. ''''.‘"r

(b) On completion of 3 years’ stay at a particaiar station in othqr^' ^

k

(a) On completion of tenurc/prescribexi stay at hard starions- 1

I

o ,

'i4fj 
; vi^l

cases. i

(c) On compassionate grounds. ‘'
! .

; ■> : : •

(d) On disaplinary grounds.;'

(e) . On promodon/^modon.,«

•) <»
'T k

•i* 9f ■

v''
ft

. t

U\\‘

.p.
■ [. ‘'v

' (g)! INooCQcer/dfBc^ ^Jjl lie uansferr^^vbo is otuicrspecial
eiurned be granted to'him except by thh or^j 

AuthpritVj which; placed him under such rmort. ^ ’ I r-1’ ^^

Transfer fieforei the compledon of the period of tesam diidld 

ordered'Only if the, competent Authority is satisfied - 4

(b) .iThe tranter is to a poi^ for whkh the
'■ .' {aptitude, qualifitadons or^experiatce;.' ■ ,,

'V l= r '-I'f ■■ -43^
. (cV l^e officer has proved unsukable in the post from sdikh he'si>yx&-^

^ ' Wened ■ ' r . ■ '

; (d). iThc officer holding a lien on .the post, has‘ become availddcC'4.?>S

(c) fThe transfer is on compassionate grounds.

< r.
.tI. i - f ii li- •M f

i (f) Adminikradve requirement^:
' • • ■- .'v* • I i . ' 4., ■-!• r- - •

* I■; i’
d*.

If ■

•I'*-S'. •11. '.I■i.t > t:
r

• t
1

• .• -• ti !
} ¥ •’< ' .-«

(a) ' The transfer involves appointment to higher service or.a post durryihg 
higher emoluments. ; • .M>4 •

■ >
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^■i.< !■'•+im: i. .i. nSi® ■' Zahid Akbtar v. Gox'enrnienl of Punjab 

(Saiduzzaman Siddiqui, J)
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I I
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‘'M
!? for transfer of ah p^cer on complaint or unfitness to holdt 

iH be cntcitaiocd unless the officer has spent at least three 
n Im present assignment and a special report has been 
n hh performance."

irt T

WK. ■ f

?
•IG’■ry,.--

■ .'..5III5-: ■ •'C'Uif:m* : Ci i* % I 4
f

t >*1 ■ »r <
4 /

transfer policy was slated in the, above policy decision, as 4
1

■
•.Li T' ' \ I: :n r- *mIf

jr of postings should be designed so as to ensure, stability i 
alls to cncour^e professionalism by recognizing and 

"merit,- while prowding'. an ^allround experiends to the 

olEoerS|. In order. t6 avpid stagnation in performance and " 
to provide dynamic administration, repeated appointments . 
xe type of job need.to-be avoided'unless in some special' 
aahzaiion is desired. The. transfer 'policy is to be guided j 
ry the service of public interest and the individiiars interest 
Icgraicd therewith ^as far as possible Jor ensuring greater 
od efficiency. Important'

/m.?ilS ¥

* iIftlJIlIl tUb'J
m
\ki MkllOr«ii«Is t

. i.. -r Nil ' ■ ri
I

’■'I- •imsf-
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m-

‘
i .■ . •! im »

it

■ '■!’ I -;.
‘ ; iP-ialignments need-tOibe filled in by,; V.' 

ers, wJio have g<x>d record of seiVice so, that-they may ' ■ [ 
eir laleni aiH may i make :ma:dmum .contribution to-the' 
are. In cases, where'officers .show'certairiiweaknesses in' 
il and. character trm^ the;^ may be so positioned as to be 

to direction, advice arid guidance.’ '

\
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I
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t• m /«•* «
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1 t.-
t iof easiness (Pr6vin^ ,GoTCrnmerit) ;i974,- fram(^ under,^ , ; 

kmaitnlion,- in re^^ of Prcridrice of P^ the ■ ■ i
Jcial Minister, inchaigc of an administrative department, as ' '

•1 ’l. •

i
•i • I EJ\ * (•5ITS til'
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f !im 1

r
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X of the Minister.—A miniver cKall.- -■yz

¥■bib.-'

A

bfe forpoficy matters and for the conduct of biismess of his
K ^ \ ' 1 • ’ • *

lat m unpOTtanl.politic^'ewnomic-or administrative 
: hfinister shall coiisult the Chief Minister: -
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Schedule V of the Rules ^
present case reads as follows:
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Zahid Akhlar v. Gov'eniment of Punjab 

(Saiduzzaman Siddiqui, J)
Ditto

> i .■

■*
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5^partmcnts _ 

IqoivafczU posts.
and
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and Information Departoent.
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1 Other-and
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not contemplate excrdsc of thcv powers by tbc Miaisrer. The nonnal | 
of posting of a 'Govenunent servant at a statioo, acoocdmg to tiut’al 
referred policy decision of the GovemmerU, is 3 years, which has t 
followed in the ordinary .circumstances, unless for reasons of 

serinces mentioned in the aforesaid policy of Government, a inuu^ bu 
expiry of 3 years’ period becomes necessary in the opiraon of ctunp^ 

Authority. The transfer orders in the present case, therefore, conJd neither;®
justified on the plane of policy directive of Govemmem referred to
they were sustaiMble on the lar^yage of Rule 21(2) read with SchcdnJe^Vii]

^ Rules of Business, ibid. We are m no doubt that if the transfer orders in®
case before us would have been made in' accordance with ihr- ppfiry dirt^B 

i . of-the: Goyernment rrfeired to above and power was eaeicised b^^ 

compdent Author^ as contemplated by.Rulc 21(2) read wuh Schedule'W 

the Rules of Business, ibid, there would have been no room for manoeuvnn|
by the officers affected by such transfer. The fact that the transfers were ma^
m violation of policy directive of the Government, wi^ has the status pfM^^ 

Rule, and. provisions of Rule 21(2) ibid, were not followed strictly, opened 
door for the Government servant conocmed to bring m outadc influences 
obtam the dcsir^ transfers. We are also sorry to ivotc that the Secretary LG^
RD, neither resisted these unethical and undoirabic moves of his subordlna*" 

nor he pointed put to the Hon’ble Minister ineharge, that the transfer <
made by him from time to time in respect of various officers of his depart
were neither in confonnity with the dedared poScy of Gowamnent nor 

transfer .orders confom to the provisioas of Rule 21(2) *of the Rul 
Bi^ess, ibid. It was the duty of the Secretary LG & RD to have pointe 

to the Minister concerned the extent of his authority in soefa matterj be 

bringing to his notice that such frequent transfer of a Government se 

could neither be justified as the exigencies of service nor it could be desc 
in the public interest. We are constrained to observe that sneh uiKonce 

and lukewarm attitude on the part of Head of a GovemmerU Deparfmr 

not expected to promote discipline or efficiency in the dqvartm>.,^T O, 
contrary such attitude may have a demoralising effect on his subordii 
encouragmg them to seek intervention and favours of v

- may ultimately adversely affect the overaU disdpliac ^ efficaaicy in 
departoenL We, therefore, expect that the guidelines maaioned in the p 

directives of the Government referred to abovo and thc-provisioos {rfRul 
of the Rules of Business, ibid, wiU be kept m view by aH caaKcrned v 

dealing with the transfers of Government .servajUs. The office is directe 

send a copy of this judgment to the Government of Punjab for circulating 

all Its departments, for future guidance. With these observ^ions, this peti 
stands dismissed as not maintainable.
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Akhiar Naqvi v Federation of Pakistan

' '■•i^P m. P^^n>ose,of proving iis execution, if ' :
attesting witnesses alive, and subject to the. process 

' Woj givhig evidence'.

. ^^5&tSc3tWoTft^ P^oviftsons together, ii is vivid that a dpctimcnl
25 jn preemption suiis. the notice of Talb-i- 

bciow. (ibid) to be attested by two witnesses
been jjq; evidence until and unless two B
oduce ^5v9^i^^^^^^^b1een"produced to prove the attestation of the same. In the 

pi^^^^f^^^to^l&mentioned earlier, the alleged witnesses of the notice of 

right ofbeen ex.amined by the petitioner with the - 
s -alleged notice does not qualify the test of proof as
>r£/er/n^'?^l^^^^^^ittCle,^79 of the Qanun-e-Shahadai Order, 1984 and thus C 

- Jpi^^lseciFasta piece of evidence to prove the making of Talb-i-
/'f^l^^^^i^th^petitioner. meaning thereby that his right of pre-emption 

’ !!%^K^^^^5w?mguisHedr as mandated by section 13 ibid, ‘rherefore, wc do
^n this petition which is hcrcbv dismissed and leave is

. .......................

.........  L D 20!5 Supreme Court 195

• iflikhar Muhammad Chaiidhry, C.J.,
^ S. K/ia^vaJa and Khilji Arif Hussain. JJ

. m WiMed MAHMOOD AKHTAR NAQVI

J||^..pEDER j^TION OF PAKISTAN 

' e others--Resoondents

. . a^^^®Ms!'"Anita Turab for protetiion of Civil Servants: In rej
^ ■ ■ ■

? of 7ayi?,-^^^Sfeia^vy>etitiohs Nos:25 . and 11. .Criminal Original Petitions 
%vimesses.24’'andl27, H.R.G. No. 14427-P, C.M.As. Nos. 1575, 161T, 

a ''a}id?ira(^-%,J^p;^.j^-n§23i-K and Criminal Miscellaneous Application No.587 

ption;^^Tii^qiK^:J^^Original Petition No. 24 of 2012 in Constitution

:tenciantf.v6trd6eiig®^^ ►
the Q^^l3fes«^Ac/ (LXXI of I973)~

5ervfl«/r (Appointment, Promotion and 
raairehh^mhi§M973~Consnfution of Pakistan, Arts. -9, 14, 18. & 

to b^'atte^f^^^^^iiU^ipnal petUion under Art. 184(3) of the Constitution 

ng constitutional and legal safeguards relating to

7.- ■■.
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-f! .

(he working of civil senanfs—LUamialnaMIm'—^ilaacir UMUH^^fand wtrt Hkt 
appointment^ posting, transfer and promouon of c-iwx/ urmMis mli 

not be dealt with in an arbitrary manner: is ccNsId onh' hi snsSmtiW ^Business, (JP7 

when it was in accordance wish the law—Deciiios: dn^uziidfioHU %■ .
the accepted or rule-based norm without proper /ui:n/tc]c:S3rm. coali'lii^'WyCiyiJ Ser 

tested on the touchstone of a manifett pubSu snsmiJ— fandsraentQi 
rights of civil seri'ants, inter aJia^ under Ars.t,9. id di iH of &i 
Constitution

msiderrd i

y;

f-pPreamhle-^-.
were aspects arising in she pret/jns eojsi^riJtsiioni 

petition—Constitutional petition was mainsajnahti. /pp.2Jtf2,24tSJ A^ilk ^

Tariq Aziz-ud-Din*s ca.se 2060 SC\CR S>u:uU m/sons to,
Gillani v. Assistant Registrar PLD 2062 SC -?<66 .aicuJ) .^Oi-too-oid Alihll of Pal
Natjvi V, Pcdcralion of Pakistan, CotwctCwfitooD JVfiiinwwiii X'-i*. 5. .u-!l 2i(D!l2rtfi: ‘'fffiMed in thr

t. ' 1.

0):XSrU S.(b) Civil Servants Act (LXXl of 1973}- tr^i'1 3.

\ ., 3

-—SA6—Constitution of Pakistan, Arts. 5 di iSd{3)—d,. S„ P 

K duties of—Non-subservience to pcUnca! cxccumc end irnpamsdi^-] Rsain
Scope—Although civil servants did haire c dun to /ofiizrw she jw/l^ Wostiumoinal 
guidelines and directions of she poiisical cxccariTr yn, hccansc pfAip j^fcaion of 

of the Constitution, their foremost daty' wxw '^ohidicncc tofM of cjv

.<•

/»>
(

C(7/2sriYu//on and the law”, not unthinking ohcdimc'c to dl dirtcbMi^^f^^S'^trsuisfr/ 

(right or wrong) issued from the poUticoi cxcceni'i^—ChU seTFSuh^'^^(^"~~i?fficj—/ 

were public sen ants and were, therefore, esrant to td:i dtti-uons Pf
in accordance with taw in the public intereu—Cifnl uc^t^ajsss -Of <•:£&/■
capacity as advisors in decision making or as admintt^Glors ^ cotnudf
enforcers of law, were not subservient to she potxtsed of a arU
seryants were under an obligation to rersussn e&B:,pd^Lss /rot^
Constitutionand law, hence jhej were not obliged .M'/inZetij

‘ unthinkingly submissive to the pciitical execame—Oi:i& |
give advice in the best public intereu and were to adedniiisertif U^^f^^t^JG 

' impartially being incharge of the machinery' of she State.' fp.MSJ a

Quaid-c-Azam Mohammad AEt -knraib SjP'ttfcte. m. Govei|o^;_.
General of.Pakistan I947-4S. Sang.-e-NfeeC PtBMxuiriivuiQS.^ Lailhoiie; 2®
ref.

j

■UJi

fdaUf'thsst she cs
(

pCSs'// Ser^ an

■■ S A

v’Jlye^
of p
— P/-J(c) Civil Servants Act (LXXI of 1973}- • V-',

Traai.iat'nots of ikt'/e
servant, opinion of—Scope—‘Implememaxion of pediey or Sreedv^m^ 

might be required in some cases nocwithstanding the ecAvi.iiade/ed 

of a civil servant to the contrary, however in mck cm eiimeenxMi
servant should record hisfher honese end considemd o^mioia ceruld
fear—Decisions violating the law relcting to c^.ip^^mejrtemf imn ^arbir/miri
and conditions of service of civil servems ’Mhkk rwv/y sza^rntfevtiy \y,d th

—Ss, 3 & 5—Rules of Business. (1973).. R. 5ii0}---A^^mseueai m 
conditions of service of civil senranu h'Ujmr

we r e g' -v

■itxixJh

;•>

■ •, V
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ttilji'iv-4^ .nd S Khawaja. J>
-■>1. \

'v* i • •.
A ...•\v:

undue hardship should be’’find were iileh to come %ro<i mjusiice or 
Considered impoTias^t enough for the purpose of /?. 5(10) of Rules of

)f tenjm, 
jnti CCtul^i

fu.txd/ie|f IP- 205} D
latedfroj^^
, coaid bj, 
ndame0

■ f

■ i’
1-

i-

(^)[Civil Serranis Act (LXXI of 1973)"-
\

i^i:eambie—Obj€a of ciril Servant Act, 1973—Parliament had 
18 of'0^% .enacted Ciril Senants Act. 1975 for providing meaningful legal 

fistitatioh^^ to cilii serranss a/td doing away with arbitrariness Object
205/A &J fc ]gf(jiyil Serranti‘Aa, i9T3 was to legally "regulate the appointment df 

® prions to, and the terms and condJlions of service of persons in, the 

f^ice [of PaXluan" (Frramblch-Ruie of law was the key idea 

r i^j^fttedin (he whole scheme of the Act. Ip. 205] E

t
■■'Idx

i:'-
fousaf

I
•f

if
if' y

0)fCivUSenranis Act (LXXI of 1973}—
.

—Ciril Servants (Appointment, Promotion and 

1973—Constitution of Pakistan, Art. 184(3)—
. 4f 5, 9 & laivU serviMi 

npartialit)^ 

w the pqfifflt 
mse ofAtti^M

toM

.«• - ;.i'
Transfer) Rules,
Constitutional p€tilion under Art.. IS4(3) of (he Constitution seeking 

elaboration of constitutional and legal safeguards relating to the
ap/70/nr/7ie/7^ promotion and 

sery'onts—Favoritism/discouragement - of

• hk
•111
»#:v

7.^• sTenure,v/firIdng,_of cirU serrants
tail iSrectimM po/ting/ti^fer of ciril 
-vil Tenure, apfHJintment, promotion and posting/trgnsfer

^ ^erfiof utmost imporxxince in the civil service, and if same were made 

§ otyjtiBcit in accordance with definite rules, instructions etc,, they would 

’ at r% flnli'8^ considered and treated as pari of the terms and conditions of
t^ijyipe^ of a civil terrant; however, where rules and instructions were 

^ and as a result merit was discouraged on account of
ft” ^31'ish or considerations other than merit, it should be

servai^-li: ^ the ciril serrice would not remain independent or efficient.

nister the % .

tnee

m
■ m'ecisions-^ 

unis inf0u%
9

<»-

iifr.m
ip'(p.ZOSJ Bmw

fefi
Serrants .Act (LXXI of 1973)—

as. -5 & II—Ciril Servants {.Appointment, Promotion and Transfer)
U&ore: 2PM1 Mes,:’f973—Cirit Servants (Efficiency and Discipline Rules), 1973—

-1 '

m-
'\ ^fnmiution of Pakistan, Art. i84(3}^Appointment and removal of • : 

B riviae/Tjn/5—Plri/ir/pfr5—Whenever there were statutory provisions or ^ Mv
tutef of .regulations which governed the matter of appointments of civil 

p0init7tetlt‘Qd^' serv,giiis,,the same mau be followed, honestly and scrupulously Even
tAere were no ex^icit rules governing the appointment process,

■ ^ und pppOihtmcnif werr to t>c made in the exercise of rfi.ycre//<?/iar^
.5UcA disemioa muU be employed in a structured, transparent

the public - interest—Appointing

1 mIf
.'1.■I. •imidered ykMfr powers, .51

urtni, the Ortd rcflfonoA/r manner and in 
\pinion autkpHdes could not be clJowed to exercise discretion at their whims,

rather they were bound to act fairly, evenly

if;
i

lint and iemK oriiji^ffiiarbitrary 
!imi/r55/x w^o/ifP and justly and (heir exercise of power was judicially reviewable—

t naaaacr; ‘If

i
i .fV ' ■ra>.

r

■ M\
■

• .i.
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Removal and dismissal of civil servants from serriccf^'.as not^Upl 
A anyone’s whims and caprice and at was governed\by rulel^ 

regulations—Anachronistic concept where government servanty^^leH 

office during the pleasure of the Authority had no placi^Ji^i 
dispensation created and paid for by the people, (pp. 206, 210] H-&II

Tariq Aziz-ud-Din’s case 2010 SCMR !30i; Corrupiion ofttfjj; 
PLD 2011 SC'963 and MnJjannimd 

Federation of Pakistan PLD 2012 SC 132 ref.

(g) Civil Servants Act (LXXI of 1973)
___S. 9—Constitution of Pakistan, .Art. 184(3}— Promotion
servants—Discretion—Principles—Discretion in maners of promotm 

must be exercised fairly and in a transparent manner

p fileif0fupei 
fibm iugTher ,0 
•^Ckbbeyec 

tit pi0iHatth

i ■

Mmtsciplin
N

NaftfSavaiH 
; *W)aSf^d2 S( 
t ?alcist^52603 ; 
|3CM^S;- Hu

P^of201(

Arrangement’s casej

1

W*'*

Such disM^ 1
; had to be understood within the four comers of the concept 0jWfSW (^"^iyjl^ServQ 

^ ***^ "‘’ /AH' upon which the system of governance was founded—
Authority in the State was bound to obev the dictates of the ^

" Office
%,^'^PPStcd as 
%^tt^m&which

W^rnmie-Ifa.y-% - -
—Ss. 4 & 10—Constitution of Pakistan, Art. 184(3}—Tenure, pm^M^ f0jiere > 
and transfer of civil servants—Principles—When the ordinary c
for a posting had been specified in the taw or rules made thereof,' 
such tenure must be respected and could not be varied, ^
compelling reasons, which should bi, recorded in writing 'atid^^yert Man
judicially reviewablc—Transfers of ciyil servants by
which were capricious and were based on considerations SJv )
public interest were not legally sustainable, fpp. 207, 210] J & 0}f^ 2009 SC

had no personal or absolute discretion, [p. 207] I

Tariq Aziz-ud-Din*s case 2010 SCMR !30; ref.

V-

(h) Civil Servants Act (LXXI of 1973}
i' i ■ sue
,0; WOi
• 1

*. 4

C.!
.-oveTMem of the 

. •.-t.PLD 2011 se,'.?®;!.Corruption of Hajj Arrangement’s case
Zaliitl AJchiar v. Govcnuucni of Punjal) PLD 8995 SC 550 and FafruS
Gulzar.^v. Secretary Local Government and Rural•' -
Department, Lahore and 2 others 1998 SCMR 2222 ref, . :

■--i -.-m-: W^^P>^;yOfczSup
m$0heSupr

.v»W..y_ -{

Giyil Servar[?i-

• »

; ' (i) Civil Servants Act (LXXI of 1973)
f.-*

^*^^Wfl-depaitj3
-----SA6—Constitution of Pakistan, Arts. 5 & IS4(3}-—CivU sei^,mehlie0Tprincipl
duty of—Non-compliance with illegal orders of superiors—^pe~m dvifSejycM hat

independently discharge tJuir:jWctM^^I^9-^ 

and not be influenced by ^'dictatorial misuse of powers'^ ai the hti^^j^/ip'daiM^effartment 
political figures-—Civil servants were not bound so obey ordersfm^ftent foruri 
superiors which were illegal or were not in accordance with aeC0S U^ptejne fCourt—t 
practices had rule-based norms; instead, in such situations, ^^^y;,^^§^i0f^which wi 
record their opinion and, if necessary, .dlssent—Compliance wish itmi^i;^,^^0Xpqse

Duty of public officers was to

mtion: [p. 2

■ V-PriJ-

PLD *
V'- ' ' •

If \K
1'V

/

14

iii#'4^1*. •'if'
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itetor Ihrv coatd cxpcse the concerned government servant to the
[pp. 20S, 210] K&P

V ,•

IP
.v* i

mtdiscipiinarr actxon. /

ihc Gpvcnimcnl ol lUcoV\ •Syeti J-=5rs Sccfcury
s^aW anoEhcr 2006 SCN(R 606: Province ol Punjab v. Azhar 

SCAIR 8. Samiuila3i . Khan Marwai v. 
srftilioOS SCMR 13-tO. Iqba! Hussain v. Province ol Sindh 2008 
gfiiS^OS: Human Rtghis Cases Nos.4668 ol 2006, 111 ol 

I 2010 PLD 2080 SC 759 and Zahid Akhtar v. Governmeni of
.1995 SC 530 ref,

‘^^m^^ervants Aci (LXXI of 1973)--

of Pakistan. Art. 184(3)-Posting- of a 
W special Daty tOSm-Principles-Offtcer should

mkkdas Officer on Special Duty^ (OSD) except for compelling 
mwMch mist he recorded in writing and .-ere judicially :1
W-~lf at all an officer was to be posted as Officer on Specia 
WBi such pouinz should be for the minimum period possible 
fetre W’as a disciplinary inquiry- going on against him, such 
^^st fie completed at the earliest, [pp. 20S, 210] L & Q

^ption^of Hajj Arrangemenrs case pS- ' I
rMarri V Govcrnnaeni of Balochisian and others 2000 PL^ . . ,!
tSvedf^mal Hussain Bokhari v. Commissioner,. Rawalpindi • 

Elte'S> 7>4- Saijad Ahmad Javed Bhatti v. Federation of 
SJsCmTi-S and U. Col. (R.) Abdul Wajid Malik v:

!Sife?§Tthe Pirajab 2006 SCMR 1360 ref. 
l^wrvG«/s Act (LXXI of 1973)
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llti> m- • r rnkixrnn Ans IS9, 190 & 204(2)(u)—’Consttiuuon of PaUstan:, ahs. ioy, npridnn:fz ^
of the Constitution, a civil servant would be entitled to , , j; 

ikhental representation or initiate legal Proceedings before 

Wdrum to enforce a fegal principle ^nunciaied by the 

Wn—Failure of a State functionary to- apply a legal 

ttWos cleariv and unambiguously attracted do a .case 
/a proceedings under Art.204(2)la). of the

209] M

I
C2 S'.'IffA ' J

%
"1 i13tl,/: :?.li
A-

■jm' A9
■1:

le thtir jt^ 

j'*’ dl 

obej 

ince
uationSf
pliance

iM
W I

f-M !A
;

Sfe If
on:‘ML

•5 :.'i J!
.i.

-



r

■» 4'---
\:f4rsonat ^£Oiweciii*i 

corhi

^ iftitth^f in^^fee' welf

—Ss. 4, 5, 9 & 10—Constitution of Pakistan. Art. ^^^;;^^T^^co>tjtuiioc
■ appointments, Promotions and transfers of ctvt ^

Executive Authority—Interference by courts Scope ^ii ’o
deciding suitability of an appointment, posting or ,^!M^ki,^]ab
on the executive branch of the State .hich sr
political executive and civil servants—Decision m mg ^^^-MbayeSlsofbeen suts; 

tZure appointments, promotions and transfers remamed ru^ 
and was ^not susceptible to arbitrariness or absolute and

.inu^ ^ - II „ ^42»^).was shown s);

1222 IT 211vvBM-S a^i^il'^servam in i

|&nci|3e'd;'the applii 
pjj^Mofe.iinder An 
;s®cSisk^b’eing decidt
s./iias'V

-r!
• • voirt:ALITPAKISTAN legal DEClSlOf^'S.^200 sc

Al-Jehad Trust v. Federation of Pakistan »‘LD 199?<SG
H ppfi *Akhtar Niazi v The Secrctar)' Establishment ,,Divisio^| 
Hameed.Akhtar Kakir v. Federation of PakistanJ:k •■ *> •

%■

.. and Baaz
" i 20iTsC 870 ref.

J-.s

(I) Civil Servants Act (LXXI of 1973}I

i

orarjon

■ '‘M
Advocate Supreme Court^ifW

AMU, F,..h MaliH. A.G.. A,<.» ,U.».
■ Jakhrani. AIG and Maqsood Ahmed. DSP lot ovetnme

Sved Arshad Hussain Shah. A.A.-G. for Govcmnient|M^Ment.’!.To ach

- rv 1 u* ‘ be 5!
Azam Khattak, A.A.rG. for Govemmeni o! oc n^asun
Jawad Haasan. A.A.-G. for Govemme.1 of P^'f-

Date of hearing: 18th October; 2012. ’ ’ ^finTl^3-?0l
JUDGMENT • ;^i.®^^|^iGovenunej

iawwad s.
•oood governance- became a catch-phra-se. vwe lino aeloquent eitposition of the principles of good Sfen^yfe^ra^ o-
Hazrat Ali to Malik ibn Ashtar. the Governor pf im
Khalifa, may Allah be pleased with him. is

■•......give careful consideration to the selection of ••• ^
• • ■ them in their appointments after Spproval. j. - ^

Never select men for responsible posts either out of S^4i^TheVabove r.

-

Petitioners in person.

Hafiz S.A. Rehman, Sr.
Curiae.

Pakhtunkhwa.
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f-: GOVERNMENT OF KHYBER PAKHTUNKHWA |
ESTABLISHMENT DEPARTMENT

(REGULATION WING)
NO. SOR.VI (EficAJD)! -4/2005/Vol-II 

Dated Peshawar, '27'^^ February, 2013

A

m«'

3
Chief Secretary (P&.D)-Khyber Pakhtunkhwa 

■ Secretary (FATA) Khyber Pakhtunkhwa
- A Administrative Secretaries to Govt, of Khyber Pakhtunkhwa ^ 

4. AU Commissioners in Khyber Pakhtunkhwa.

: =3

111 efflg* S);29
*Ili

Subject:

.ISLAMIC I^PUBLIC OF PAKISTAN ......

Sir

I am dirccLccl. Lo relhr to Lhc subject noted above and 

that the Supreme Court of Pakistan 

enunciated the lollowing principles of Law with 

conduct of civil s'ciwants.

to Slate
vide the subject .cited judgment has 

regard to protection and

•Appointments, Removals and Promotions: Appointments,
removals and promotions rausL .be made in accordance with the 

law and the rules made thereunder

j

where no such law or rule 

relion, smdi d iscrei ioi j 

Iranspiiren I and r(:asorjal)l(.;

exists and'.the matter has been lefrio disc f

must hi: exercised in a structured
le j >1.1 bl ii.- Ill tia esi .manner and n i

Tenure, Posting and Transfer:
for

W'll< M ilu nrc.l in; ay I en u 11 

or rnlcs iriafha posting' has l^ecn specified 

tliercuiider, such tenure must be . respected and 

varied, except for cornpellinp.

in (lie law

cannot b(
reasons, wbu }i should I,.; 11.( (>i dec!

in writing and arc judicially rcvicwablc.

r ICn 
d- >• ■ ,c fh-f-cfvvr c/

^ ‘

s

-<-4



■* -

Orders;
-IJcgiance. to the Uv^ .

Oivii .S[;i-\^anl.s

^nd the

1owe
SI f'‘OlU(JSl 

O’iC', Ji:(; r;f,i i)ou,icJ 
■>rc; iDegaj-

^<^nstiiuLiqn, 
•'^'-■Periors vvhidi

to obey orders 'from 

accordance, wjtii 
instead, in such si

-k;

nolaeccptc:d in
practices and luic 

record their
^li-uations, they norms; 

“pinion and,
rnusLif necessary, dissent.

OS.O; Officers should
compelling reasons,

c^'^cer is to be 
exceed 03

not be
which must be 

posted

ii* Lherc 'is a .
enquiry

posted as OSD: '---dcd ,n wrUmHou aU 

si.,,.,I,I

KO"lg o,,

“arjiesL.

POvSt of

tonnths of his/her

Tor
an i

as Osi:), such
hiscij>Iin;,i ry

• cnniplctcd

rnonths.
. against Jiim/i 
The officer 

his/her 

order

•ncju I ry 

at the 

against a

■icr sucJi i

on special 
equivalent

*=iuty may be

pay scale/grade
posted 

Within 03as OSD.

2. I am,
principles of law fr

therefore, directed 

or strict
to request-ri-' '

you to note thecompliance. above

■yours faiihffij]

-^S-SAflAR)(NAJ-M; 
SECTION O fi^obovc.

^epy ia forwardedA -VJ)tor­
i' • The

The Acconrif ■^ssembiv iri-n u' 3 her Pakhi
S' The Regtstrar"Peswi^'H^h c"

Secretary Khyber PaPh?

AUA“ir.'r- PPbUe setyice
S' ^^‘-blishment & Adnmnistrati

'^^partment. E^tabUshment fi, Adm.nrstrat.on
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PIRgCTORATE OF Ft Pmcmt

OFFICE QROFR

«sssr^'“'
^ Mr. sharafat Khan ASDEO (Mr'A5DE0~'CM) •'circir 
---------PamtoorAbbottabad. Abbottabad
4 Mr A=if J<han ASDEO (M) Circle (Spor^) at W(M
--------- Q-a‘anderAbad Abbottabad. Abbottabad
5 Mr. ishtiaq Khan ASDEO (M) T^dEO Im)-----c^dT
---------Nathta Gali Abbottabad. Abbottabad;

Ahf "".r f ■ ADEO (Estab) Primary
Boi Abbottabad. (M) Abbottabad-- ;

^SDEO (M) Circle Hajia Gaii 

Abbottabad.
ASDEO 
Abbottabad
ASDEO (M) Circle Birote 
Abbottabad ' -
ASDEO- (M) Nathia Gaii 
Abbottabad. ‘

^DEO (P&D) at DEO (M) 
Abbottabad

• \

fieiibarks
Yici-s.No. 02

.2
Yidj'S.No.03

Rattan. Against ‘ 
V/RQst .
yi.c^S.No.l2

Boi Vi^g;S.No. 6
6 •

ViCeJS.No. 11
7 Mr. Muneeb Ur Rehman ASDEO. 

(M) Circle Birote Abbottabad - 
Mr. Mehmood UI Hassan ASDEO 
'(M) Circle Hajia Gaii Abbottabad. 
Mr..ZuIftqar Ahmad SST GMS, 
Kanger Maira Abbottabad 
Mr. Shafiq Ur Rehman ADEO 
(PSeD) DEO (M) Abbottabad.
Mr. Arshad Mehmood ADEO
(Estab) Primary at DEO. (M)
Abbottabad. ________ ■
Mr. Wasim fazal ADEO (Sport.^) 
at DEO (M) Abbottabad.
Mr. Iftikhar Ahmad ADEO (Estab) 
DEO (M) Mansehra

Vtcd-S.No. 08
8

(M) Circle Vice'.'s.No.Ol
9 ’.

Vicq:S.No.07\
10

ViCe.S.No. OS
11

Vic^S.No. 10 
■ • ;-‘-

12 ASDEO (M) Circle Qaiandar 
Abad Abbottabad.
ASDEO (M)
Abbottabad.

Vl.e4s.No.04
13 .

Circle -Lora Against'
V/p:pstNote:-

1. Charge report should be senfto ail concerned. ■
2. No TA/DA etc are allowed.

4-

DIJRECTOR(\v : ■*.'r
y' 'm

Etidsb No. ^ /RNo. 436/VoI-2:?/ADE0 CM? Transfers,

Copy of the above is forwarded to the:
1. District Education Officer [M} Abbottabad.
2. District Account Officer Abbottabad.
3. Officials concerned. ■
4. PA to Director CE&SE) IQiyber Palditunkliwa. Peshawar.
5. Master File.

1-,
^£.2016

• "•■V-

.X-

Depu«i^e&dr [EsttbJ 
Elementary & Secondary: Educadpn 

Khyber Paldttunkliwa.
'=3H JWVV



Directorate of Eiementary 81. Secy: Education 

Khyber Pakhtunkhwa, Peshawar
Ho.___ P.F. 2ulfiqarSST/ADE0/A/Abad

Dated Peshawar the 2016
■>

To

The District Education Officer 

(IViaie) Abbotiabad.

APPLICATION FOR ADJUSTMENT.Subject: - 
Memo:

directed to enclose here with copy of application in 

respect of Mr. Iftikhsr Ahmad ASDEO (M) Circle Mansehra on-the subject 
cited above which is self explanatory for your perusal and comments.

in this regard, 1 am furtlier directed to ask you to submit your 
comments/report to. this-Directorate immediately so as to further proceed 

into the matter.

1 am

Deputy Director (Estab) 
Eiementary & Secondary Education 

Khyber Pakhtunkhwa.
Endst: No.

opy of the above is to:-'

-- 1. Mr. iftlkhar Ahmad ASDEO (Ml) Circle Mansehra. ‘ 
2. PA to Director (E&SE) Khyber Pakhtunkhwa.

\
\yi

andarv
Deput%Pj^e 

Elementary 8&ec
Khyber Pakhtunkhwa

imOi ^

ucation

!



/
/
/j

f ■

government

' .Dated Peshawar the 0^U4

■ / .

1^:4%C0
J*

/
./

■\L^
>/To

^ %The ogcondary Education,^;rV7i"«".: ?.«-«■
ARTMHfiALAPPEAkFORjUS^

depSubjecv.-
NO- 03/P.: FU^

refer to youi inresT^ectofMr.imKhar
the subject noted above m, P

direct you to relieve 
itable officer

Deal Sit. directed toI amv- y

S5 :7.,D60/W«“ A««.b.*. ■“• ”
r ”„so,A~

; Otl

Ah in a
ZutfiqarSSTtvom the post

eiuCadreinhisptaceas
E&SE deems appropriate.

Mr.
o\ Wanagem

the Director

faiibbiUyvYours

(OASIM khan>—
SECTION OFFlCER.CPWM'^'^ri, c-f

i



OFFICLOF THE DISTRICT EbUCATiOM OFFICER fMALEl ABBOTTARfln 

LRANSFER/APJUSTMFMT

, As approved by the Competent AuthorityJhe follow/ing *ASD*EO is hereby 
transferred/adjusted on his own pay & BPS as recorded against his narr.e in the interest of
public service With effect from the date of his taking over charge:

t :

S.No. Name of Officer From Circle To Circle
ASDEO (under 
transfer District 
Mansehra to Circle 
Lora District 
Abbottabad)

Against newly created post of 
ASDEO Circle Sherwan }|

1 Mr. Iftikhar Ahmed

Note:-

1. Charge report should be submitted to ail concerned.
2. No. TA/DA and Transfer grant is allowed to anyone.

DISTRICT EDUCATION OFFICER (M) 
ABBOTTABAD.

Endst; No. // o/EB-I/F/ASDEO. Dated A/Abad the /2016.
Copy forwarded to:- ,/

1. . Director Elementary & Secondary Education Khyber Pakhtunkhvva Peshawar w/ 
approval dated 26-10-2016.
District Accounts Officer, Abbottabad.
PS toSecretary to Govt: of Khyber Pakhtunkhwa Elementary & Secondary Education 
Deptt: Peshawar.
SDEO (M) Abbottabad & Havelian.
Officer concerned. ^
Budget & Accounts Officer, local office.
Assist: Programmer EMIS local office.

\ rto
2.
3

DIStRICT EDUjCiATION OFFICER (M) 
A^'BbTTABAD.

/



All communicMions should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name.

khVbeb PArarruNK\/A 

SERVICE TRIBUNAL, PESHAWAR

/ST Dated: / /2017
Ph:-091-9212281 
Fax:-091-9213262

To,
The District Education Officer (Male), 
Government of Khyber Pakhtunkhwa, 
Abbottabad.

JUDGMENT IN APPEAL NO. 818/2015, IFTIKHAR AHMAIXSubject: -

I am directed to forward herewith a certified copy of judgment dated 

24/08/2017 passed by this tribunal on the above subject for strict compliance.

R^STRA^' 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

Enel: as above
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