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- Bl:]"ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT, ABBOTTABAD.

Service appeal No. 842/2015

Date of institution ... 27.07.2015
Date of decision .... 21.05.2018

Jabbar Khail son of Kushaly R/O Darbani P/O Darband District Torghar (Ex-
Constable No., 111) District Police, Torghar. e (Appellant)

Versus

1. Deputy Inspector General of Police, Hazara Region, Abbottabad and 2

. others. S ... (Respondents)

Mr. Muhammad Hamayun,

Advocate ' . , For appellant.
Mr. Muhammad Jan, ' ‘ _
Deputy. District Attorney e For respondents.
MR. SUBHAN SHER, CHAIRMAN
MR. MUHAMMAD HAMID MUGI- IAL MEMBER.

JUDGMENT

SUBHAN SHER, CHAIRMAN:- The appellant Jabbar Khail preferred the
instant service appeal against the order dated 31.3.2015 whereby he was dismissed

from service.

2. Briefly stated the facts of the appeal in hand are, that the appellant was
appointed as Consable on 06.07.2011 in the District Pollcc of Torghar and
thereafter, undcrwcnt necessary 1rammg On 12.3.2015 respondent No. 2 ie.
District Police Officer, Torghar issued a charge sheet to the appellant on the
allegation of calling a lady namely Mst. Tajo Bibi on moiﬁle which was duly

replied by him. On 25.3.2015, respondent No. 2 issued final show cause notice to

the appellant which was too replied by him. Ultimately on 31.3.2015, respondent

No. 2 issued the impugned order whereby the appellant was dismissed from
service, against which the appellant preferred departmental appeal before

respondent No. lti.e Deputy Inspector General of Police, Hazara Region,
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Abbottabad, who summoned the appellant for personal hearing, however, 1o

final order was passed so far, hence the present appeal before this Tribunal.

3. Mr. Muhammad Hamayun
appellant contended that neither

above named lady Mst. Tajo Bibi

Khan, Advocate the learned (;ounsel for fhe
any oral or written complaint was lodged by

nor she was examined during the enquiry but

respondent No. 2 placed reliance on th;e statements and allegations made by SHO
Police Station, Torghar. He l’Lifther ciontended that no ﬁropey opportunity was
afforded to the appeliant to rebut the:allegations. At the end,. he requeéted this
Tribunal that the punishment awarded {o the appellant is harsh arid made a request

for taking lenient view.

4. Mr. Muhammad Jan, learned Deiouty District Attorney strongly opposed the
contentions of the appellant and conte_:lnded tha:t the police is a disciplined force,
and the appellant being member of|the said force has committed a big blunder by
calling the above named lady on mobiile phone, so he deserves no leniency or
relaxation in the punishment awarded by respondent No. 2. He supported the order

of dismissal and requested the Tribunal to dismiss the appeal of the appellant.

5. From perusal of the record it appears that the above named Tajo Bibi and
the appellant are close relatives and both are already married as well. The
appellant took the stance that they weré relatives and did talk with each other but
he never bIacl<mail¢d her nor he had any bad intention. This frank admission by
the appellant start from the very beginning till today, clearly suggests his straight-

forwardness and truthfulness in his stance. This admission of the appellant was

further reinforced when the above named Tajo Bibi, her husband, father and
brother etc. none of them either lodged any complaint against him with the local
police nor associated any departmentall proceedings. From this conduct of the
above named lady and her relatives, this Tribunal would be justified to draw’
inference that the matter was nof like one which the reé-pondents alleged against
the appellant. From the above stated s!ituation, it would manifest that except a

simple conversation, it was nothing-else.
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6. So far the contention of the appellant is concerned, after due consideration -
and consulting the record, it was found forceful to the extent that being a young
constable, the punishment of dismissal was too harsh as it will not only deprive
him from his service but he will also|be debarre'd permanently from service in any
governiment departnﬁent. So request of the appellant of leniency will be considered

at the relevanp time.

7. So far the contention of the learned Deputy Disirict Attorney is concerned
that being employee‘of a disciplined force, the appellant should not have indulged
in such like mAatters seems to be forceful as besides that, sometimes such incident-s
culminate .in blood feud enmity betx';/egp the parties. So he would deserve some
punishment to realize his blunder and prevent him from repeating such action iﬂ

future.

8. The crux of the above discussion is iha_t this appeal is partially allowed and

the impugned order dated 31.03.2015 is modified to the extent that the major

penalty of dismissal from service of the appellant is converted into forfeiture of 3
(thr%e) increments as well as withholld_ing of promotion. for 3 (three) years. The-
intervening period shall be treated as extra-ordinary leave Withou't pay. In the
circumstances, parties are left to bear.their own costs. File be consigned to the

record room.
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‘ - (SUBHAN SHER)
@ or”\ . . Chairman
‘ Camp Court, Abbottabad.
(MUHAMMAD HAMID MUGHAL)|
Member :
ANNOUNCED

21.05.2018
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842/2015

21.05.2018

Appellant Jabbar Khail in person alongwith Mr.

-, Muhammad Hamayun Khan, Advocate present. Mr. Wajid

Ali, AST (LngJI) alongwith Muhammad Jan, Dépu'ty District
Aitorney on behalf of the respondents present. Attested
copies of enquiry report and charge sheet etc. submitted by
the learned counsel for the appellant which are placed on

file. Similarly the above named representative also

produced the e‘ntire record for perusal.

Arguments heard and file perused.

Vide our‘det‘ailec?l judgment of 'today, this appeal is
partially allowed and the impugned order dated 31.03.2015
is modified to the exfent fhat the major penalty of dismissal
from service of the appeliaht is converted into forfeiture of
3 (three) increments as well as withholding of promotion for
3 (three) years! The intefvening period shall be treated as

extra-ordinary {leave without pay. In the circumstances,

_parties are left to bear their own costs. File be consigned to

the record room.

Member Chairman

Camp court, A/Abad

ANNOUNCED
21.05.2018
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21.12.2017

“19.03.2018

22.11.2017

| Counsel for the appellant and Mr. Muhammad Bilal, Deplity

District Attorney for the respondents presenf. Leafned DDA seeks

adjournment as no represefltative of the department attended todéy.

Lést opportunity granted. To come up for arguments on21.12.2018 - - o

before the D.B at camp court, Abbottabad.

45/ , ipriian

Member Camp Court, A/Abad. |

Counsel for the appelant present. Mr. Kabir UHah Khattak,
Addl: AG alongwith Mr. Wajid Ali, SI (Legél) for the respondents
present. Arguments could not be heard due to incoinplete ‘bench.

"To come up for arguments on 19.03.2018 before D.B .at Camﬁ
Court, Abbottabad. '

(Gulicf%i) .

Member (Executive)
Camp Court, Abbottabad.

Counsel for the appellant and Mr. Usman - - Ghani, District
Attorney for respondents present. During the arguménts if transpired
that the department has not annexed the copy of the enquiry. report,
charge sheet and statement of _aHegations nor staté,mf:nt-of Witnes'ses'

or the statement of the appellant. The department is directed to

produce all the record on the next date. To come up for arguments on

21.05.2018 betore D.B at camp court, Abbottabad.

Member

hairman
Camp court, A/Abad
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13.07.2017
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Appéllant with counsel and Mr. Mir Afzal, S. (Legal)
aiongwitﬁ' -lVIr. Muhammad Siddique Sr.GP for the
responderits present. Written reply not submitted by the
respondents as they r_e.fused to aQaiI the opportunity on
payment of cost of Rs. 1000/—' as per previous order sheet
dated 23.06.2016. The appeal is therefore aséigned to D.B

for final hearing on 13.2.2017 at canﬁp court, Abbottabad.

Chz@:n '

: Camp court, A/Abad.
Appellant with counsel present. Mr. Muhammad Siddique.

Sr.GP alongwith Abdul Waheed S1 (Legal) also present. Due (o

non-availability of D.B arguments could not be heard. To come

- up for final hearing on 18.07.2017 beforg the D.B at camp court.

Abbottabad.

Car

/-\pbellant with counsel and Mr. Muhammad Bilal, DDA
alongwith Mr. Abdul Waheed, S.1 (Legal) for respondents present.
Representaive of the department submitted an ‘application alongwith
written reply. Counsel for the anlﬁpellailt has got no objection. Written
reply filed. Cost of Rs-. 1000/- paid and recci'p.l obtained from counsel
for the appellant. Counsel for the é}ppellant requested for adjourned o
file rcjoin(dc-:'r. Adjourned. To come up lor rejoinder and arguments on

22.11.2017 before. 1D.13 at Camp Court A/Abad.

b

ember - , dirman
Camnp court; A/Abud
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21.1.2016 Counsel for the appellant and Mr. Qaisar Khan, H.C alongwith
Mr. Muhammad Saddique, Sr.GP for respon'de;nts present.
Requested for adjourhment. To come up for written reply/

comments on 20.4.2016 before S.B at Camp Court A/Abad.

Chai%r'

Camp Court A/Abad

20.04.2016 Counsel for the hppellant and Mr. Muhammad Siddique

Sr.GP for‘the respondents present. Written reply not submitted.
Requested for further time. Last opportunity granted: To come up
for written reply/comments on 23.6.2016 before S.B at camp court,

A/Abad.

: C
Camp court, A/Abad

23.06.2016 | Counsel for the appellant and Mr. Mir Afzal, S.I {Legal)
alongwith Mr. Muhammad Siddique Sr.GP for the
respondents present. Written reply not submitted despite
last opportunity. Last opportunity is further extended subject
to payment of cost of Rs. 1000/- which shall be paid by the
respondents from Eheir own pockets. To come up for written
reply/comments a'nd.-cost on 19'.‘0'8‘.2'016 before S.B  at

camp court, Abbottabad.
Cha#ﬁ‘an

Camp court, A/Abad,
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17.08.2015 , Cduns_el for the appellant present. Learned counsel for the

| appellant a;gu_ed that the appellant was serving as constable when -
subjected ‘t(‘) ’ enquiry on thé allegations of teasing and |
blackmailing a lady Mst. Tajo Bibi and dismissed from service
vide impugned order dated 31.03.2015 against which he preferred

departmental appeal on 01.04.2015 which was not respondent and

\

- hence the present service appeal on 27.07.2015.
That neither any evidence was adduced against the

cess Fea

appellant nor the charges substantiated by anyone including the

f said lady Mst. Tajo Bibi. That the appellant was not associated
w1th the enquiry which was conducted contrary to facts and law.

Points urged need consideration. Admlt Subject to dep051t

ellant Depositag
A Pro

App
SPCL'

of security and process fee w1th1n 10 days, notlces ‘be 1ssued to the

[ "‘ : \' &
respondents for written reply/comments for 20.10.2015 before
S.B at camp court A/Abad. '
-Chairman
Camp Court Abbottabad

Counsel for the appellant present. Respondents are not in

20.10.2015
attendance. Notice be repeated to them for written reply/comments
for 21.01.2016 before S.13 at Camp Court A/Abad. »
A
Chagman
Camp Court A/Abad.

t




Form- A s | e A
" FORM OF ORDER SHEET
Court of . ‘
Case No., _ 8”& /2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistfate
Proceedings )
1 2 - 3
) 27.07.2015 The appeal of Mr. Jabbar Khail presented today by Mr.
‘ Hamayun Khan Advocate may be entered in thestitution
“register and put up to the Worthy Chairman for proper order.
REGISTRAR -
- »9'_) _( This case is entrusted to Touﬁng Bench {\.Abgd’for
2 ' preliminary hearing to be put up thereon {2 2 "5—6'./}

cmﬁm




BEFORE THE HONOURABLE SERVICE TRIBUNAL
~ KHYBPER PAKHTUNKHWA PESHAWAR

Service Appeal No. @l{ﬁ /2015

Jabbar Khall S/o Kushaly R/o Darbani P/o Darband District Torghar (Ex constable
“No. 111 District Pohce Torghar.

.. .APPELLANT

VERSUS

Deputy Inspector General of Police Haiara region Abbottabad and others.

...RESPONDENTS
"SERVICE APPEAL
INDEX
S| Description : Page No. | Annexure
1. | Service Appeal ' _ 1to6
2.. | copy of reply 7 “A”
3. | Copy of final show cause notice g “B”
4. | Copy ofreply g “C” .
'5. | Copy of order dated 31/06/2015 Jo-I “p»
6. | Copy of departmental appeal P Z- 5 “E”
7. | Wakalatnama. : /4
...APPELLANT
Through -

Dated: 2-3 - 7 /2015

(Hm

Advocates High Court Abbottabad
Office No. 4, Hayat Sherpao Lawyer
Plaza, Kutchery Compound, Abbottabad
Cell No. 0345-9557912




BEFORE THE HONOURABLE SERVICE TRIBUNAL
- KHYBPER PAKHTUNKHWA PESHAWAR

Service Appeal No. B4R /2015

~ Jabbar Khail S/o Kushaly R/o Darbani P/o Darband District Torghar (Ex

constable No. 111 District Police Torghar.

...APPELLANT

AW .F.Proviien
VERSUS o _ 8arvics T?i

1. - V,Deputy Inspector General of Police Hazara region Abbottabad.
2. District Police Officer Torghar.

3. Deputy Superintend of Police Head Quarter District Tor;,har

Reghtro?
%717“)

..RESPONDENTS

. APPEAL UNDER SECTION 4 OF KHYBER
" PAKHTUNKHWA SERVICE TRIBUNAL ACT AS
 AMENDED UP TO DATE AGAINST IMPUGNED
- DISMISSAL ORDER NO. 75/2015, NO. 695/PA DAT_ED,

“TORGHAR 31/03/2015 WHICH IS ILLEGAL, AGAINST

THE LAW, FACTS, CIRCUMSTANCES VOID AB-
INITIO, MALAFIDE, WITHOUT INQUIRY AND

AGAINST THE PRINCIPAL OF NATURAL JUSTICE

" AND LIABLE TO BE SET-ASIDE.

PRAYER: ON ACCEPTANCE OF INSTANT APPEAL

ORDER NO. 75/2015, NO. 695/PA DATED TORGHAR
31/03/2015 MAY KINDLY BE DECLARED AS NULL

AND VOID BY SETTING ASIDE THE SAME THE



. © APPELLANT BE RE INSTATED ALONG WITH ALL
) ' BACK BENEFITS,
: " “Respectfully Sheweth: -

Brief facts giving rise to the instant appeal are as under:-

L That the appellant was appointed on 06/07/2011 as

~ constable in District Police, District Torghar.

2., That, thereafter appellant went to Police Training on
’ : o . direction of respondent and THE APPLANT was
| qualified after comi)letion. of 9 month training form

Police College Hangu.

-3 ‘That, thereafter appellant continuously performed his
duties on different Vstation with full devotion and
liability in District Torghar on different station and -

there had no complaint against appellant.

4. That, on 12/03/2015 resporident No. 2 issued charge

sheet No. 660/PA against appellant on the basis of so
called allegation of mobile contact with a lady namely .

Mst. Tajo bibi.
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- That, on 18/03/2015 Appellant submitted complete

- reply of so called charge sheet and denied all self made

allegation copy of reply is annexed as Annexure “A”.

That, on 25/03/2015 respondent No. 2 issued final

show cause notice on the basis of previous self made

- N éharge sheet. Copy of final show cause notice annexed '

- as annexure “B”’.

That, on 26/03/2015 appellaﬁt,a gain submitted reply of

- the final show cause notice and fully described the

situation of incident. Copy of reply annexed as

annexure “C”,

That, on 31/03/2015 respondent No. 2 issued

impugned order on the basis of self made so called

 allegation without inquiry and appellant was dismissed
- from service. Copy of order -dated\31/06/2015 annexed

- as annexure “D”.

That, feeling aggrieved appellant proffered_‘ ‘the

departmental ai;péal on 02/04/2015 before the

respondent No. 1 against the irhpugned order dated

31/03/2015 passed by respondent No. 2. Copy of

departmental appeal annexed as annexure “E”.
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10. That, respondent No. 1 issued notice to appellant for

personal hearing and on 16/07/2015 appellémt
‘appeared before respondent No. ‘1. But respondent No.
1 till date ‘did not pass any-f order/judgment on the
departmental appeal of the appellant and similarly not

. given any response,

1 That, feeling aggrieved the appellant approach this
Honourable tribunal for setting aside impugned order

dated 31/03/2015 inter alia on the following grounds.

 GROUNDS:-

a. That impugned order'dated'3'1/03/2015 against “

the law, facts and principle of natural justice.

~ b, That, respondent No. 2 mnot recorded anyh
statement of Mst. Tajo Bibi in suppoﬁ of
ailegation and similarly they have not recorded
statement of any -volunteer and relative
witnesses and passed impugned order on hear
say propaganda‘ without inquiry hence the

impugned order dated 31/03/2015 is liable to be

set aside.
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That, there is r.,io“complaint/applicati'on against
the appellant in respect of mobile contact with |

any lady.

That, respondent No.' 2 initiated so called
proceeding against appellant without any proof
- and justification. Hence order dated 31/03/2015

1s liable to set aside.

That, respondent No. 2 passed impugned order
dated 31/03/2015 on the basis of misreading
and non reading of evidence available on

record.

That, respondent was not provided .p‘roper
opportunity to appellant for personal. hearing
and similarly adopted summery procedure and
throughl order 31/03/2015 imposed méjor
-penélty 6f  dismissal from'. service hence
' i1hp’ugned order is liable to ‘be set aside and
appellant be reinstated along with all past

benefits. _

.- That, respondent No. 2 passed impugned order

without adopting proper law and procedure

which is lead in E&D Rules and all proceeding




~ was initiated with malafide intention only for
bIack mailing and torturing to appellant hence

order glated 31/03/2015 is liable to be set aside,

h..  That, all acts done by respondent against the
fundamental right and . against principle of

natural justice.

i That, addresses of the parties have correctly

given in the heading of appeal.

J. That other point would be argue at the time- of
argument with the kind permission of this

Honourable Court.

It is, therefore,‘respectfully prayed fhat,»on acceptance
of this appeal, impugned order No. 75/2015, No. 695/PA

dated Torghar 31/03/2015 may kindly set aside and appellant

'be reinstated in service alongwith all back benefits. M/‘f
| o | ..ngﬁZLLANT

AR s Through;
- Dated: 23 =2 /2015

(HAMAYUN KHAN)
Advocates High Court Abbottabad

VERIFICATION: -

Vériﬁed‘on oath that the contents of forgoing writ petition are true and correct to the

" best of my knowledge and belief and nothing has been concealed therein Sfrom this

Honourable Court. . A : - i 7&0),4

...APPELLANT
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Amnpaurie- B :

{'}_}Z'i'i?;‘;(;"!ﬂ O ERIIONEINE ) RiCi FOLICE OFFICER, T (){ SHEAR

{
Nao._ éll’ A dated; }m"i:;u the ?f)j,__ (o3, J2015.

[ SRR .

HINA .l_, SILOW ("f‘\ Unll NOTICE

Ilu. Tinal Show Cause Nolice would (n’posn ofl the De ])ct'llnr\nh A
lrocr\c\dmas condu fecd aceninst Mr, Jubbben Uhait Mo T wiile pos wted ot Pobce 9 st Shagni
remiained on 23" foh- 2015, according to information (‘(m" able fvh r.mu.-: kh:ail posted in PP Shagai use to
black mait Mst, Tajuo Liki w/o Baklit Zasool rfo kamil akazai IS Datbani via his mobile phone a serious

wrath anger is foun(l the Fami!w of said women due to his phone /call whereas according o lhc cusioms

of the area threat of the inurdu: of the said pe' 500 s aLo found,

B

DO')UIIHIF‘Hhﬂ SNCuIry was initic !w! against you anc entrus led lo Shoul.al

khan DSP/Hars who conducled the deparl: nenlul enquiry and staled thal conslable

found deflaulter accorcling to which he suggesied !-r.-xcuor Punishmetit agains! you vihich

- may be your dismissal from service, In this light of above menlioned circumstances

Hence final show cause is being served 1o you. Wiy your servica nol be .'inisl'\ed s due

o your ugly act bring bad stamna on 1he part of local police and created holc in eye of

!
Segrnral public for police departmen! as well. If you have any defence you can produce
before the undersigned wilhin 05 days oiherwise major oumshmonl wouH be given

crwordsﬁd you Ihal can be dismissed from your service.

Therefore you are ditecied lo :submii' any defence iFyou have in this regard
if you failed 1o produce any defence ws!h in aI;puluied pfhnod you would be dismissed
from service us suggesled by ihe £/0O.

/ /
e . k’JHI vl

S
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DISMISSAL ORDER

The order will disposed off departmental proce’eding conducted
against constable Jabar Khail No. 111 (Regular Police) posted as Police

- post ‘Shagai on the following grounds

A source report received from W/RPO Hazara vide his office Endst.
E A;No_;. 2473/PA dated 02/03/2015 in which a complaint defgulter cons‘table
. was ;eceiVed on which charge sheet/ disciplinary action was served upon the
. &efaultér_b'()ﬁstable vide this office Memo No. 600/PA'dafed 12/03/2015 on
which Va'departmeri_tal inquiry was initiated and handed over to DSP Head
| 'Quérter- Judba resultantly all allegation levelev'd against defaulter constable |
in 'iile sources report has been p;oved and suggested him major punishfnent'
- dismissal from service therefore in thé light of inquiry.ofﬁcer I Abdul ‘
- Saﬁdor Khan District Police Officer, Torghar being competent éﬁthority in
E}xercise of pdv&er ﬁnder NWE P poli.ce-efﬁciency and disciplinary rules |

- - 197 5 is hereby awarded him major punishment dismissal from service ' |

CRNo. 752015
No. 695/PA dated, Torghar, The 31/03/2015
N Sd-

DISTRICT POLICE OFFICER
TORGHAR

‘Copy to:

'1.‘"~SR'C-" S |
2. Pay Officer . f}W
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5 From: The Reg:omf Po;rco Officer,

. B : - : Hazara Res ion, (Abbott: ib.)d)

N | ' re S ~

i / To The District Police Orf' er,

t Torghar,

? H

. . No. 970 3 - - /PA Dated Abbottabad, the //4 /2015

- - ‘Subject: REPRESENTATION
B . ' o : |
! 5 ‘ . : ' ' . o
- Meme: , ~ ' N |
l ‘ Rnprooow atmn réceived in  this ofﬁce;’ in respect of |

Ex-FC Jabaf Khel b

.1 iT of your Distr.rt 15 sent herewith for pérawise cemments
o , :
| . - and returnm requested.
| L
~ Service Rojj and Fauji Misse CO”qu‘ij Enqdfry File of tbe

apphcant may be provided to proceed further in the mat ter.
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- BEFORE THE HONOURABLE KHYBER -
 PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

| CM No. 2018
g\’ /"7 - o Serv-ice Aﬁpealrllflo. 8'42*/2015
d
9}!} \O 4 ¢ Jabbar Khail .
AV | o
| _ | VERSUS
ol |

| Deputy Inspector General & Gthers.

SERVICE APPEAL

APPLICATION FOR PLACING ON RECORD
ADDITIONAL DOCUMENTS.

Respectfully Sheweth;-

1. That the above titled case is pending disposal before .
this Honourable Court.

2. That in the present service appeal the appellant wants
to place on record certain documents which may be
allowed to be placed on recerd and be treated as
integral part of the pres.ent servi(;,e appeallwhich are 'as
under;- |
i Copy of statement of allegation.

ii. Copy of charge sheet. |
iii.  Copy of inquiry.

iv.  Copy of final show cause notice.




1

. . . |
!
1 . |
i
‘\

" 3. That the above mentioned documents are necessary for

just and proper decision of the titled service appeal.

It is, therefore, very humbly prayed from this Honourable
Court that in the interest of justice and fair play the said documents
" be placed on record and be considered as integral part of the main

service appeal.

- ...APPELLANT
: : Through
Dated: /2018

(HAMAYUN KHAN)
Advocate High Court, Abbottabad.




I, Abdul .‘Saboor Khan; District P:o-lice.Ofﬁcer, and Torghar as Cohlhetent Authority
of the opinion that you Constable District Police Ofﬁcer, Torghar as. competent
authorlty, is hereby, charge you Constable Jabbar khail No 111 while posted at Police
Post Shagal has rendereg himself hable to be proceede’d against as you comm1tted the

- following act/omission within the meaning under the Police Disciplinary Rules 1975.

STATEMENT OF ALLEGATION‘

You Constable Jabbar khail No.111 while posted at Police Post
Shagal remained on 23" feb-2015, according to information Constable Mr,Jabbar khail
posted i in PP Shagai use to black mail Mst, Tajoo bibi w/o Bakht Rasool 1/o kamil akazal

PS Darbani via his mobile phone a serious wrath anger is found the family of said

womernrdue to his phone Jeall , Whereas according to the.customs of the area threat of the
murder of the said person is also found. | .

You are therefore, required to submit your written defense w1th1n
07 days -of the receipt of this charge sheet to the enquiry officer for the purpose of
scrutlmzmg ‘the conduct of the ‘said accused Officer with reference to the above
allegation DSP/ngs is deputed to conduct formal department enquiry against the

accuged,

.

The accused: and a well conversant representation of the

depaftmental shall in the proceedings on the date, time and place fixed by the enquiry

officer.

olice Officer,
Torghar

No._ 469 /P dated Tor Ghar the /2 /62 2015

Copy of the above is forwarded to:-

\6

1. DSP/Hqrs Enquu'y Ofﬁcer) for 1mt1at1ug proceedings against the defaulter officer

under the provxsxon of Police dlsmplmary rules 1975.

% 2. Constable Jabbar khail No.111 while posted at Police Post Shagai with the direction
to submit his written statement to the Enquiry Officer within 07 days of the receipt of

this charge sheet/statement of allegations and also to appear before Enquiry Officer on

the date, time and place fixed for purpose of departmental proceedings.




CHARGE SHEET

I, Abdul Saboor Khan, District Police Officer, Torghar as competent
| authority, is hereby, charge you Constable Jabbar khail No.111 while posted at Police

Post Shagai as expléined_ in the attached statement of allegation.

“B'y reason of the stateﬁxent of allegation, you appear to be guilty of -
misconc_li;ct and have rendered ‘youréelf liable to all any of the penalty speciﬁéd under

the relevant rules. -

. You are therefore, directed to submit your written defence within

07-days of the receipt of this charge sheet to the enquiry officer.

t4

Your written defiance, if ahy should reach the enquiry officer within a .

; o .- specified period, failing shall be presuméd that you have no defence to put in and in that .
- case, an ex parte action shall be taken against you.
/. ' | - . Intimate whether you desire to be heard in person are otherwise.
) g - : .- E
b - S A Statement of allegation is enclosed.

Di Police Officer,»

Torghar .
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/ QEFICE OF THE DISTRICT poLIcE OFFICER. TORGHAR

No._ 873 /pa dated, Torghar the 2< 152 12015,

FINAL SHOwW CAUSE NOTICE

If-you have any defence you cg
before the undersigned within 05 days otherwise major punishment would
- awarded you that can be dismissedq from your service.

%

%\%
' 0» . DSo
o)

N produce
be given

Wict Police Officer,

ﬁ‘orgh ar.




The District Police Officer, (*

T&ghar
. | . >
The Provincial Police Officer P
Khyber Pakhtunkhwa Peshawar < o
| Y2

No.

_/Torghardated 1% 7 0% o015

Subject: SOURCE REPORT ( DISTRICT TORGHAR).

Memo: Kindly refer your office Memo: No.1744-45/R/(ops) dated
27.02.2015, |

%éaf It is submitted that enquiry against Constable Jabbar kbail ‘vNo.‘111 of
%‘ Regular police District Torghar has been initiated by DSP/Hqrs Shoukat khan. However
:;E{? enqu'iry.l is under ﬁfocess. When enquiry will be completed againsi said constable A
E;; D B ’ repdrf will by send to your good office in the light of findings. .

gs L o District Police Officer

%’2 S : ' ' Torghar

:;” - No. /PA | -

;é - Copy gf above_ is sgbmitted to the, Regiohal Police Office, Hazara Region
i Abbottabad with reference his officelMemo. 1744-45/R dated 26.02.2015 for favor of

information please.

ok

S —_—
-’:,s:i»‘ﬁﬁf.‘. T

2 A,

v

-— L\é// , \
District Poli.cg Officer
Torghar _
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA PESHAWAR -

Appeal No. 842 of 2015

Jabar Khail No.111 EX constable . Apipel_lant '

Versus

Deputy-lnspector General of Police, Hazara Regio'h Abbottab and

~ Others - __{Respondents)

Subject: WRITTEN REPLY ON BEHALF OF RESPONDENTS

The appeal has no cause of Actium or hocks stadia.
The appeal has not been based on fact. o ‘,_,;
The appeal is not maintainable in the present form.
The appeal is bad for hon- joinder and miss-joinder of necessary
parties.
5. The appellant is estopped by his own conduct to file the appeal
6. The appeal is barred by law and limitation. .
. The appellant has not come to the Honorable Tnbunal W|th
clean hands. ;

~

Respectfully :-
~ 1. incorrect the appellant was appointed as constable 06/07/2011

2. Correct he qualified 09" month training at Police tramlng collage :
Hangu N : _

3. -Un Correct whlle he was posted in Police station Derbam complamt :
has been received from Worthy PPO. Application was issued charge
sheet along with statement of allegation which he replied and proper
enquiry was conducted which fulfilled all the coddle - facilities and
provided all opportunities to the applicant to depend himself. He
proceed guilty of the allegations. he was issue at Final Show Cause




‘Notice Which was replied 'hy"‘applicant ( copy of charge sheets
allegatlons enquiry report; Final Show Cause Notice and replies are as-
”ABCDEF)

4. As pera 03 , . o
As pera-0'3l
As pera 03

i
|

As pera 03 however the reply was not satlsfled factory

in correct proper enquiry has been conducted

0 0 N o

Petain to record

|
!

10 correct to the extent issuance of notice the rest of the para is
- denied. All coddle formalities fulfilled.

~ Grounds:

A In correct the impugned orderé are just legal and were
issued.in accordance with Iaw after observing all the legal and
codal formalities. Regular enquiry was conducted and *
appellant. was found guilty of charges

B.. Incorrect the statement of mst: Ta;u bibi is not recorded due _

. to tradition of areas being( parda nasheen) Iady However '
sufficient evidence avallable against the appellant '

C. Incorrect as per para 03 |

D. Incorrect as per para above !

E Incorrect order is passed after complete scrutlny of the case.
F Incorrect the proper departmental enquiry was conducted
against him and full opportunities.was provided the appellant

for personal hearing.
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G. Incorrect the proper enquiry was conducted and all.codal.
formalities had been fulfilled. a
H. - Incorrect
| I. No comhents
J. No comments.

- Prayers:

Keeping in the view of circumstances mentioned above it is

humbly prayed that the appeal in hand may kindly be dismissed with -

COSt.

\‘\\ . . .

Deputy Inspéctor Genefa Qf Police, .

Hazara Region, Abbottabad.
(Respondent No. 01)

Torghar
(Respondent No. 02)










PLEADER ABBOTTABAD W

The District Police Cficer,
Tarahar.,

pes

>

Seevice Anpeal Triled “Jabbar Whaii VS Palice?

- Sugject

Bear Sir,

eresee o ihe s

Wit ref ot noted above and w stare thad the titled anpeal is

. e t
panding for edjucheaticn ja the Service Tribunal Camyp court Abbuoptabad and was fised
for submitsion of written st

demient on 19-08-2016 in which your répresentalive appeared
and wrinten reply not submit i
Rz 10O as per pervious order sheet dated 23-06-2016. The said appeal is therelure
assigned to DB for final hearing on 13-02-2017; henee information s lorwaded for
o f=d >
: —e

tarthr proceeding, S

/

¢ .
Senivr Goverament Pleader
© Abbottabad

\/ 1. The BIG Hazars Range Abboitabad for infermation pleasc.
- Beputy Selicitsr Law, Parliamentary Affairs aud Husian Rights Depariment
' ¥o ) ] , Y al | 4 I
Kiyber Pakbtunkhwa Peshawar for information pleasc. . /'\
o
~
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: . g & - f’/é‘ Sceuior Government Pleader
B AR
4 ' ~Abbottabad

JEFICHE OF THE SENIOR GOVERNMENT 5

Sr.GPIATD : | Bated L7 2016

il as hie refused to avail the eoportunity of vayiment cost of
3 - 1 "
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® KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

" No 1097 /ST ~ Dated 29 /05/2018 -

"To _
The District Police Officer,

Government of Khyber Pakhtunkhwa,
‘Torghar.

Subject: | ORDER/JUDGEMENT IN APPEAL NO. 842/2015, MR.JABBAR KHAIL .

T'am directed to forward herewith a certified copy of Judgment/Order dated
21/ 05 /2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above ‘ ' \

REGIS%‘A’R
KHYBER PAKHTUNKHWA

| SERVICE TRIBUNAL
@&/ PESHAWAR.




