KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No.___1946 /ST  Dated 22 /11/ 2016
To
' The D.P.O
Swat.
Subject: - ‘ JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated
9.11 .2016 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGI§ } RAR —

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




S.No. | Date of Order | Order or other proceedings with signature of Judge or Magistrate and that of
or parties where necessary.
proceedings. '
-1 2 3
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT SWAT
1. Appeal No. 891/2015, Khalid Khan,
2. Appeal No. 892/2015, Haidar Zaman,
3. Appeal No. 893/2015, Anwar Saddat Jan,
Versus Inspéctor General of Police, Khyber Pakhtunkhwa Peshawar and 2
- others,
JUDGMENT
09.11.2016 MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Counsel for the appellants and Mr. Muhammad Zubair, Senior

Government Pleader alongwith Khawas Khan, Sub Inspector for respondents

present.

“

2. ThIS Judgment shall dispose of the instant service appeal No 891/201 5
as well as service appeal No. 892/2015 titled "Haider Zaman Versus Inspector

General of Police, Khyber Pakhtunkhwa, Peshawar and 2 others" a_nd service

Police, Khyber Pakhtunkhwa Peshawar and 2 others" as identical questions of

facts and law are involved in the afore-stated service appeals.

3. Brief facts of the cases of the appellants are that appéllants were
inducted in police service and while serving so appellant Khalid' Khan
allegedly absented himself for 23 days, appellant Haider Zaman allegedly

absented himself for 74 days and appellant Anwar Saddat Jan allegedly

under Rule 12.21 of Police Rules vide order dated 15.11.2007. Aggrieved from

the said orders they preferred service appeals before ihis Tribunal which were

appeal No. 893/2015 titled "Anwar Saddat Jan versus Inspector General of

absented himself for 12 days and as such they were discharged from service |
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allowed vide judgment dated26.03.2015, and their cases wore remanded to the
appellate authority for consideration and decision. Vide impugned orders dated
01.07.2015 communicated to the appellants on 27.07.2015 their appeals were

rejected and hence the instant service appeals.

4, Learned counsel for the appellants has argued that neither any eﬁquiry ‘
was conducted nor any Qpportﬁnity of hearing was afforded to the appellants.
That Rule- 12.21 of Police Rules was err‘()neously applied to the cases of the
appellant and that desplte directions of the Tribunal for extending SImllar
treatment to the appellants in the mode and manners extended to constable

Fazle Malik, the appellate authority failed to reinstate the appellants in service,

5. In support of his stance. learned counsel for the appellant has placed

rehance on case-laws reported as 1992-PLC(C. S)571 (Punjab Service

Tribunal), PLD 1974-Supreme Court-393 and 2001-PLC (C.8)990 (Supreme

Court of Pakistan.

6. Learned‘Senior Go‘.vemment Pleader has argued that the departmental
appeals of the appellants were rightly rejected by the appellate authority. That
the enquiry was not conducted as the appellants were discharged from service
under P.R 12.21 as they silowed cowardice. That the case of Fazle Malik was
different from the cases of appellants and as such the appeals of the appellants

are liable to dismissal.

7. We have heard -arguments of learned counsel for the parties and4

perused the record.

|8 It is evident from the record that the appellants were not discharged

from service as a result of any departmental enquiry and as such it is
established that no regular enquiry whatsoever was conducted as required |

under the rules.




9. The fmpugned orders dated 15.11.2007 would reveal that one Fazle
Malik Constable No. 141 was also discharged from service in.the same year'in
which the appellants were discharged_ and for the same reason i.e. alleged
wilful absence. The said constable Fazle Malik preferred service appeal before
this Tribunal which was decided vide Judgment dated 15.06.2009 and while
accepting the appeal the said Fazle Malik was reinstated in service with the
directions to the respondents to conduct a proper enqulry within a period of 2

months from the date of receipt of this judgment.

10. Since the appellants are similarly placed civil servants as such we ére
constrained to accept the present appeals, set aside the impugned orders and
dlrect the competent authority to reinstate the appellants in service where-after
they may be subjected to departmental enquiry in the mode and manners
prescnbed by rules, if need be and within a period of 2 months from the date
of receipt of this judgment Issue relating to ﬁnanc1al and other services
benefits from the date of discharge from service til] the date of re'instatement-in
service shall be subject to outcome of departmental enqulry Parties are left to

bear their own costs. File be consi gned to the record room.

Chairman

Camp Cougt, Swat.
(Abdul Latif) . g
Member o 4 /l
ANNOUNCED
09.11.2016
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o : Appellant in~person and Mr: Khawas Khan, SI
(Legal) alongwith Mr. Ameer Qadir, GP for respondents
present. Written reply submitted. The appeal is assigned to

. DB for rejoinder and final hearing for 2.8.2016 at :Car:np

_ X
Chkn‘lan _

R : ‘ ~ Camp Court Swat

Coﬁrt Swat.

02.08.201’6 - ‘ Appellant with counsel and Mr. KhawésKhan, SI (Legal)
- " * alongwith Mr. Muhammad Zubair, Sr.GP for the respondents
- “present. Rejoindér submitted. Due to non-availability  of D.B

arguments could not be heard. To come up for ﬁna_l hé'afing on

09.11.2016 before D.B at camp court, Swat.
[ SR
Chjlrmajn

Camp court, Swat.
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7.12,2015

. '
Counsel for the appelant present. Learned counsel for the

appellant argued that the appellant was initially discharged from service
vide order dated 15.11.2007 on the allegations of wilful absence during
the days of mi.!itancy iﬁ PATA. That after pursuing his case he finally
preferred service appeal which was disposed of by this Tribunal vide
judgment dated 26.3.2015 directing the Provincial Police Officer to
provide opportunity of hearing to the appellant and disposed of his
grie;/ances in manners extended to similarly placed employees. That vide
impugned final order dated 1.7.2015 the departmental appeal was
rejected constraining the appellant to prefer service appeal on 4.8.2015.
/ That the alike treatment was not extended to the appellant
éespite'directior‘us of this Tribunal.

Points urged need consideration:. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to the
réspdndents for written rep'ly/cornments for 6.10.2015 at Camp Court

Swat as the matter pertains to the territorial I'i'mits of Malakand Division:

b -Chaﬁﬁ;n '
- None present for-appellant. Mr. Khawas Khan, S.1 (legal) alongwith

Mr. Muhammad Zubair, Sr. GP for respondents present. Requested for

adjournment. To come up for written reply/comments on 7.12.2015

Chabr‘nan

Camp Court_S‘wJat

before S.B at Camp Court Swat.

Appellant in persen ®rd Mr.Khawas Khan,S.I(legal) with

Assistant A.G fer resperidents present. Written re'ply;not submitted,
Regquested for futher adjournment. lsst eppertunity granted. Te

ceme up fer written reply/cemments en 3.2,2€16 befere S.B at

Gamp ceurt Swat.

Cha :'?;\ n

Camp Qeurt Swat




Form- A A ‘
FORM OF ORDER SHEET
Court of : .
Case No. gql /2015

FERA

| S.No. |  Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 07.08.2015 The appeal of Mr. Khaled Khan resubmitted today by
Mr. Aslam Khan Khattak Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order. '
REGISTRAR -
2 ro— 2._')/‘ This case is entrusted to S. Bench for‘preliminary'
hearing to be put up thereon L — ?"‘ ’f
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\/ The appeal of Mr. Khaled Khan Ex—ConstabIe No 12/RR recetved to-day i.e. on 04 08.2015 is -
incomplete on the foilowzng score which is returned to the counsel for the appellant for completion

and resubmission within 15 days.

-1- Annexures-A and G of the appeal are illegible which may be replaced by legible/better
one,

No. ”5é2 /S..T;

Dt. ol | g) /2015 \

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

: PESHAWAR.
Mr. Aslam Khan Khattak Adv. Pesh. o

St i Couwpleticn plaese.

7',' 5. 2 ¥y




i@  BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. % fi | of 2015
'Khalid Khan, Ex-Constable No.15/RR ..... Appellant
VERSUS

Inspector General of Police, KPK, Peshawar & others

... Respondents
Index
| S.No. | Description of documents | Annexure | Pages
1. | Memo of appeal with | i B-7
| affidavit
2. Impugned order dated - A" 3
| 12/11/2007 |
13. Sickness of appellant’s Son | “B” . | g- g
4. | Departmental appeal - . “C” 13
15. Judgment dated 26/03/2015 |  “D” |,y
6. Impugned order.dated -~ | “E” |
| opzpors 7
|7 Reinstatement of 253 T g2y
| .- |constables | T
8. | Judgment dated 15/06/2009 “G” ag.24
9. Vakalat Nama In
original

Dated 04/08/2015 - Appellant

Th h |
roug -, %:

~ Aslam Khan Khattak
Advocate, High Court,
Peshawar
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‘\/ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

.V F mma

AppealNo. gq, of 2015 | Barvice 'u

mwd

- - Khalid Khan, Ex-Constable No.15/RR
. R/o Shontala Tehszl Samar Bagh District Lower Dir,

... Appellant

~ VERSUS

- 1 hspector General of Policé, KPK, Peshawar

2- Deputy Inspector General of Police, Kalakand

Regzon Sazdu Sharzf Swat

| 3 District Polzce Oﬁczcer Swat

... Respondents

U3 4 of fpk Sevrrce rnéw/ﬂc/’/‘?;’lr

o APPEAL AGAINST THE IMPUGNED ORDER

DATED "15/11/2007 VIDE ANNEXURE “A”
WHEREBY THE APPELLANT HAS BEEN
DISCHARGED FROM SERVICE FROM

- 24/10/2007 AND ALSO AGAINST THE FINAL
. IMPUGNED ORDER DATED 01/07/2015 VIDE
"ANNEXURE = “E” COMMUNICATED ON

- 27/07/2015 ~ WHEREBY DEPARTMENT

APPFEAL HAS BEEN REJECTED.

On ‘acceptance of appeal, the two

- inipugned orders at Annexure A&E may be

- set aside and the appellant may be reinstated
in service with all back benefit.
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Respectfully Sheweth‘

The appellant respectfall y submzts as ander

That the appellant haznng been inducted in
service on 10/05/2006.

That the'appellant throaghout his whole service

- has ‘satisfacto‘rily performed his duties to the

entire satisfaction of his superior.

That the son of the appellant was senoasly szck

: and the appellant with proper permlsszon went to

his home for his treatments vide Annexure “B”.

That the appellant after his treatment of his son
was not permitted by the terrorists to join his

duty.

That the appellant has filed his departmental
appeal on 02/03/2011 vide Annexure “C” and

| after expiry of 90 days has filed an appeal before

this Hon'ble Tnbnnal whzch was disposed of on

- 26/03/2015 vide judgment at Annexure “D”.

That the certiﬁ'ed copy of the jadgment dated

o 26/03/2015 was- sent to reSpondent No.1 who

| re]ected the appellant s departmental appeal vide

impugtied order dated 01/07/2015 at Annexure
I/EII‘




That the ap})ellanf has no other adequate remedy
except to approach. this Hon’ble Tribunal on an

appeal for redressal of his grievances on the

| ~‘ following groynds: |

- GROUNDS:

That the impugnéd_order‘,.dated 15/11/2007 at
Annexure “A” has been given retfospective eﬁéct
which is patently an illegal order which cannot

be giben any effect to under the law.

‘That no chargé she'et, summary of allegation and

show cause notice has been served on the

. appellant, to this eﬁeét both the impugned order
- dated 15/11/2007 and 01/07/2015 are illegal and

may be set aside. It is further submitted that no
regular inguiry in the matter has been conducted
which led to the conclusion that the charges
le‘velléd the ép?ellaﬁt have not been prévéd. To

this regard both the impugned orders are liable to

" be set aside.”

That ~re$porident "No.2 ‘has reinstated 253
constables in service from the date of their

dismissal vide - Annexure “F” and so the

~ appellant also deserves the same treatment under

" the law.




4

. D-

That the charges of absence from duty is a petty
misconduct and the dis‘charge ﬁom service on

such charges is an extremely a very harsh

 punishment which is not permissible under the

E-

o _' law. . -

That Fazal Malik, Constable who was discharged

- from service under police Rules 12.21 vide

 impugned order dated 15/11/2007 at Annexure

“A” has been reinstated by this Hon'ble Tribunal

.. vide judgment . dated 15/06/2009. at Annexure
- "G". S0 the. appellant also deserves the same

- treatment under the Zaw

That the following constables who were

o dtscharged from service under PR 12 21 have

also been reznstated in service as revealed from

" the list of 253 Constables who “have been

- yeinstated in service:-

S.No. | Designation | Name of | S.No.
. ; Constable A |
T Constable - | Gohar Ali No.625 |88
2. Constable Tnam Ullah No.1145 169

3. -Constqble A RehmatAlz No.496 173
|4 [Constable | Farman Ali| 180

o | Ne217/RP |




5. éonstable’" | Farhad Ali No.127 .207

6. |Constable | Zia Ullah No.9/PR .| 222

7. | Constable | Sher - Zaman | 229

. |No.1167

~ So the appellant may be given the same relief as per

law.

e G That the "appella_'ntfduring his whole period of -

" absence from | duty was  surrounded by the

terrorists and was unable to report for duty.

o H— That the two im'p'ugn-e.d ofdérs dated 15/11/2007

" and 01/07/2015 at Annexure “A&E” are illegal,
malafide, without jurisdiction and without
lawful authority arid are liable to be set aside.

I~ That the appellant seeks leave of this Hon'ble

- Tribunal to rely on additional grounds at the
time of arquments.

, It is, therefore, prayed - that on
‘acceptance of appeal, the two impugned

o orders dated 15/11/2007 at Annexure “A” and

dated 01/07/2015 at Annexure “E” may be set
- aside and the appellant may be reinstated in
service with all back benefits.

Je e

o | _Dated 04/08/2015.  Appellant

Through . : :
Aslam Khan | Khattak

Advocate, High Court,
- Peshawar
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. ’ "' | ‘BEF ORE THE KPI{. SERVICE TRIBLINAL PESHAWAR
'xifxz&?ﬁeaquoJf-" . .éf2015
| | Khalid Khén, Ex-Constable Nq.IS/IQR..._..... Appellant
VE}R‘S.U5
: '., 'Inspector Geneml of Poizce KPK Peshawar & others

Respondents '

" AFFIDAVIT

I, Khalid Khan, Ex-Constable No.15/RR R/o

- Shontala Tehsil Samar Bagh, District Lower Dir do

. hereby solemnly. affirm and- state on oath that the

- impugned order dated 01/07/2015 was communicated

~ to me on 27/07/2015. The above statement is true and

- correct to the best of my knowledge and belief and
- nothing wrong has been stated by me in the matter

gl
- DEPONENT
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 ORDER

The followmg under three years constables are hereby

d1scharged from service under police Rules 12,21 from the dates

noted against their names for the will-full absence from the duty in -

~the high emergency in' the Dls_trlct They were called to the report but
~ or account of cowardice failed to report. They are discharged from -

the date of absence.

1- Const: Fazal Malik No.143 / RR with effect from 02/11/2007

- 2- Const: Syed Thsanullah No.1465 with effect from 31/10/2007 -
"3- Const: Farman Ali No. 217/RR with effect from 03/11/2007
4~ Const: Inamullah No.1145 with effect from 06/11/2007
" *.'5- Const: Ziaullah No. 9/RR with effect from 4/11/2007 -
-6~ Const: Khalid Khan No.15/RR with effect from 24/10/2007

District Police Officer, Swat

' OBNo:1s4 =
- Dated 15/11/2007

o)
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Kh’lll(i Khan Versus Inspector General of Police, KPK
* Peshawar eic:

PIR_BAKHSH SHAH.- Couns'el for the ,aﬁpenz'mt

(\fh 1\\lam Khan Khattak. Adv ontc) 'md \/Ir Muhammad ' ‘

e

' Jan, GP \\uh Kha\x as Khan, SI (Le°'11) for thc respondents‘

2. The  appcliant

15/RR,

Haider Zaman, Ex-constable No. 12/RR were chschargcd
Trom service by way of the impugnc‘:d orders passed by. the

. .

District Police Officer, Swat on the ground of their absence

1 ’ = -t - ’ .'
Cfrom duiy. Having iatled to.get relief from the departmental

appeal, they have filed service appeals No. 1188/2011,

under Section 4 of the Service ﬁ_‘ribun&l Ad, 1974.

AY
.~

Arguments heard and record perused.

-

the appeHlants ar

H -

"not - possible in the circumstances which. resulted into

.

t
- M . '

Khuli(ﬂ Khan ~Ex-Constable No.

The learned counsel (o the appellant submitted that |
c-of Malakand Division which was in the-
grip of turhultuous situation at the relevant time, as.a result

whercof performance of duty for the police officials was

= A" - 1 e ,A - ‘
,..‘ - ) \},\s'." /I’ .

Sr.- pDatcofl Order or other proceedings with signature ij\(do’é oF, Ty Ve

No. | order/ Magistrate B {: O

- | procecdings - {
I Y 3. S
- KHYBER PAKITUNKHWA SI; I\VICF ’IIUBU\!AI_’
" Sérvice /‘\ppmi No. 1188/2011 ‘

Anwar Sad: 11 Jan. Fx- (.onsnblc No. 31/RR and .

118972011, & 119072011 respectively beforé this- Tribunal |-

sacking of hondreds of olficials including . the present |- -

P
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1 a commitiee was eonsmulcd as '1 1csult whcreof almost 733

'dpp(:’mncc. belore the, committee within. lhc supulalcd

appeliants. 1Owas Turther suhmmcd that to ad(heqs the issuc

¢

' cmpIO\ cc.s were ;emstaled pcr llst provnded by the learncd'

counsel for the appeilant, That the appellant could not make'

1 period. It was furtlrer submitted that no' 0pp6rtunity. of

pci'son‘al hearing was. provided, po charg'e-sheet, or show

cause notice was ser ved on the appellants and no enquuy

conducted against the appcllanls thcrefore the 1mpuoned

'J

orders arc unlaw ful qnd not m‘untamable Thc learned .

counscl lo; the appellant prayed that the unpucrned orders

oo l
may be set aside and the appellants may bc remstated mto :
service with all h:lcl\' hcllcllls. _ '.. Co ,
s
2. The lerned Governmenl Pleador r'csi'.sl.ed the apimal o

.y .

on the pround that the appeals are: time “barred. It was

'
i

further submitted that as the ;1ppcllanls .'wcrc 0n pl’bbaliow

therefore, lhcy were nohlly dlscharoed from semce nnd(n

l\ule 12. 2l ol PO]ILL l\ules - L .:. .5'
6.  The Tribunal he‘ard the learned ‘counsel for“ the

0

partics  at ienOIh and perused “the record Wlth the1r=

. S
assistance. }~ ’
7. -The legal.aspcet of the case would be as’'to whether

PO
Y
Y
L4

| the -ap‘pcilams could be discharged under the Police Rul‘esl et

.-.-,

in the presence of. the ovemdmg Khybm Pakhtunkhwa

’

l\emo\'.nl from \u\uee (Speual Powers) Ordmancc 2000 in;

{7




o \ —\ which penalty

i — . W—_ o

—of discharge is not onc of the penalty given
\ in the list of penaltics. This bcmg 50, we have seen the hst
| available on he e dated 30.11:2010, which shows thet

! . =
‘\ almost 253 police officials wére reinstated into scwlcc.

\ 8. After hearing the {earned counsel for the parties as:{

well as perUS'ﬂ of the 1ecord the Tribunal 1s of the view

\‘ that the case of the '1ppellants on facmal side are at par w;th
i
’; those who were reinstated®into service. Hence, without

!.‘ going decp into discussion at this stage the Tnbunal is of
the considcrcd Opinion to ren_xil the cascs for consideratior;. _
';Iof the 1eSpondem No. | (Provi.noial Police Officer) to
| plowdc opportunity of hcarmg to the appellants so that
t. their allegation of discrimination that ‘they have not been
.| wreated  at o par with other cmployces who have been
\rcinslalcd in scrvic;, may llac. addressed.- The appeals arc
i dispdscd of accordingly. Parties arc'lcft to bear their owWn’

|

l costs. File be consigncd 1o the record room.
]

!
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: \ . ) This ordler i hereby passed to dispose off departimental appeat under Rule 11-a of Khyber
» Pakhitunihya P'otice Ruie-1975 submitted by Ex-Consta able Khalid Khan No. 15/RR o.f Range Reserve

' Disirict St anx'not the f Punishment order i.¢ dnsc'zarfre from service. ag,amst the wppcdant by 3
Coe T ERPOUTved Vide s order Book Mo, 184 dated 15.11.2007. SN : , N
1 the Hgint of recommendations of Agpeal Board meeting held on’'18.06.2015, the éa:'(l ’

3 Evanaand the enguiry in detait & other relevant dorumpnlc tt revealed tha the appellant "wa'

HE g served with Charge Shest/Staternent of Allegations. and punis hment crder was amouncod on tlw

a3tz of resly to the Charge Shect and Slulenwnt of Aliegaticns. SR

faopar e inlon of 'h" '(P Service Tr abuml Pc"lmw'\r dated 26.03. 20‘4 the‘..aid Ex-official
vaas heord in detuit. Record perused. The said officiil was discharge from service hy DPO/SwaL
y uidie otz Beles 12,41 on the charge of absence from duly in the high, cmcwmcv in dis Swat
TRt the dme of disch arpe from service, the tetal service of the sald Ex- ofﬁcial was 1 ¥ years and

earned 97 Lad entisedos during short period of service. l'hc said Ex- omcml failed to offer any:

rezsen for Lis absesice from duty during the time when his services were neaded most in the:
diotrict: ‘ . ! v

t

Keepine in vievs the above facts and his desgrtion from duty, his appeal is rejected.

o T Crder anncunced i the presence of uppcllant .
o : - .+ sdf- ‘
G T NASIR KHAN DURRANI -
' . [ Inspector General of Police,
. , : Khyber Pakhlunkhwa, Peshawar. e

Mo ,:;g_ . ;.., .. ’“.,-:A_,ﬁ [E-1V dated-Peshawar the O /1o ?-/2015
wosy ¢f alove is forwarded to the:-

‘ N ’ " N - ¥ . - '
| i Jiepuly Inspeactor Geaneral of Police, Malaland Region, Swat. «

f‘:‘.cr Swat. The Service Roll, Fauji Missal ‘and Departmental
beve named Ex-Constable are returned herewith for record in your
LA .

I

: .- . ; .. X .
: Palchtunkhwa Service Tribunal Peshawar w/r to decision *
+ ! - ' ! y
. ) ! Lo ’
L..,MJ T 4, 3D to lGI"*’I.vbcx Pakhtunk hw Pshawnr ' :
’ 1 N N
i . : i
< Bo A/ legal TPG Pashaviar w/r to bis report dated 22.05. 2015. the ongmal ﬁ{e Is also
) : , 21 with. i :
- e. 4iQrs Khyber Pakhlunkhwa Peshawar. : o
X . . ) $ »
i C 7. PAC L"\u..\ iy .\hybcr Pakihtunihwa, Pc hawar. f : : _; <
- ) t + Y LT —
§ R . . . { e L j E'_.

' . . e ’ .Y : iﬁ»&f
Lol . ‘ /?DZ%%J —
) - . - » (5.5 FIDA HASSAN SHAH) :

AVa/Establishiment
For Inspecter General of Poli-e,

Khyher Pakhtuikhwa, Peshawa
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WEHEREAS as Per the aporoval of the provincial Polm o!lu.u Khybu Pukhtunkhwa '1'!(‘ommlltcc l
constituted vide this office No 9871-77/L dated 16/11/2010 hc;]dcd by DPO.Swat to rcc;msgdcr
a:us'ot'pcr;mmd dismissed during militancy. ' _ ' . ’ ; : C A "o
* ~AND WHEREAS the Committee has after thorough (|L.ilht,l.lllOl and scrulmy of the xclcvanuccord
;5} " submitted it findings, vide Nol4732/E dated 29/1 I/20|0 whcrc in 253 personncl being rccommcud;:d '
;; ©for reinstatement of service. f .}
M)W’l HEREFORE as per thc. approval ol the l’mvmcml Police Officer, thlc l(;]lowmb '
L : : h : personnel by the commitiee are hereby reinstated in service with cffect form the date ol'Llhull . L
. dississal: The periad dul‘inu which they remained oul ul'scr\'icg after dismigsal and the period of* -
E‘:' i :_ ' their absence will be ureated as leave will‘.oui pay. - . ? | , S ’
E»': ‘ o ) $:NO . Name and No. I
l!‘ : 1___|Ex- Constable Bahader Khan No. 1322 | '
;i | 2 |Ex-HC Said Rehman No. 582 :‘ l
i " 3 Ex- Constable Muhammad Saeed No. 1543 |
]’f . - ' 1 Ex- Constable Fid.’.; |’|l.l:-‘.:-;(.lilill'NO4 751 ; L
;E 3 5 Ex- Constable Zia-ud-din No. 1581 . : - !
H 6 |Ex- Constable Sami Ullah No. {03 L
3 7 Ex- Constable S"Idlq Akbar No ”40 1! : :
:E 8 Ex- Constable Ayaz Ali No. 1482 |
;‘ 9 |Ex- Pas Haiz Ali No. 315 (Shaheed Son) : ;
;;{ 10 |Ex- Constable Farman Ali No. 757 |
’ 11__|Ex- Constable Shafilliah No. 298 |
} I 12 |Ex- Constable Sher Ali Khari No. 443
; - © |13 |Ex- Constable Shabir Hussain No. 1421 - i !
N 14__|Ex- Constable Sharafat Khan No. 776 L
b A 15 Ex- Constable Fazal Anwar No. 1091- ‘l ‘ Y
‘_I ... 16___|Ex- Constable Asmat Ali No. 1304 g i . __i_,
1 ‘ ‘ T -
17 Ex constable Niaz mohed po. o L
; . ‘ . ] P
LB B Comstuble Al yadod e /51| .
19 Ex- Constable Muhammad Shoaib No. 112/RR ' I : ﬁ«,r,,,.ﬁ. . R
: 20 Ex- Conslable Sh:all Mussain No. 1257 - | . | ﬁ o ,’"}'@'
: 21 |Ex- HC Abdul Wali Khan No. 378 A N o~
22 Ex- Constablc Nascar-ud-din No. ‘1415 . ‘ '
23 |Bx- Constable Ajmal Khan No. 1524 ] i
[ [ 60 [ Gonstable Majeso Al v sl U

L heeme oy e Congtanie Al Muhamimad_No, 1458
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24 - |Ex- Constable Gui Faraz Khan No, T : @ :

25  |Ex- Constable Fazal Wadood .0. 1238 b ’ ’

26 __|Ex- Constable Sultanat Khan No. 556 ]

27 |Ex- Constable Bakht Nawab No. 141/RR

28 |Ex- Constable Saeed Ullah No. 1043~ '.[

29 Exl- Constable Nasir Ali No. 1074 | i

30 Ex- Constable Zahoor A'hmad No. 1038 - R y

31 |Ex- Constable Said Akbar No. 1118 '

a2 Ex- Constable Muhammad Ail No 1850 l

33 |Ex- Constable Falak Zeb No, 953 -k

34 . [Ex- Conslable Adalal Khan No. 1254 'E

35  |Ex- Constable'Malak Zada No. 953’ :E -

36 Ex- Constable Zahoor Ahmad No. 185/RR l

37 |ExConstable Akhtar Ali No. 49 i

38 Ex- Constable Shakir Hussain No, 290 '[

39 Ex- Constable Akbar Ali No 1306 ‘ '! .

40 Ex-, Constable Akher Ali No. 1528 . '! '

41 Ex- Constable Zoor Muhammad Khan No 549

4 |Ex- Constable Muhammad Alam No. 512 | *

43 Ex: Constable Amir Kliatam No. 30 K

44__|Ex- Constable Naseer Ullah Khan No. 1428 !

45___|Ex-Constable Muhammad Z¢ - Khan NO. 37%'

46 __. Ex- Constable FHayat Muhammad Khén No. 1'!43

47 |Ex- Constable Subhan Ullah No. 186/RR_~ |

48 Ex- Constable Asad Ullah Jan No. 1226 . |

49 Ex- Constable Rasheed Khan No. 33/RR

50__|Ex- Constable Habib-ur-Rehn.n No. 205/RR

51 Ex- Constable Abduliah No. 885 7. " - : '

52 |Ex. Constable Niaz Al Shah No. 130/RR '? '

53__ Ex- Constable Sher Alam Khan No. 144/RR

54 |Ex- Constable Said Mehmood Jan No. 615 i S

55 - Ex- Constable Muhammad Shoaib No. 645 ‘.j

56 - |Ex- Constable Ajab Khan No, 172 v K

57 Ex- Constable Tarig No. 1534 _ ol ' ‘

56__|Ex- Constable Karim Ullah Khan No. 608, o yoroT
59 |Ex- Constable Shafi Ullah No. 1506 ' ﬂ be o Ea
60 |Ex- Constabic Bashic Ahmad No. 1457 & L ﬁ?_/ ,
_61__|Ex- Constable lzzat Mohammad No, 1244 | i S
G2 Ex- éonstablo Sh.crl'ilzacla No. 384 O '

£x- Constable Urnar Zaib f;lo 448

1B Constabls Majead Khan No 81..
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65 |Ex- Constable Shamsher Khan No, 508 ‘ @\)
66 |Ex- Constable Sabz Ali Khan No. 1447 g -
67 Ex- Constable Bakhhtawar Khan No. 1251
6a___|Ex: Constable Bacha Wall Khan No. 1434
69 |Ex- Constable Rasheed Amad No. 1791 A
70 Ex- Constable Muhammad b\ rAIl Khan No. 463 | ‘
71 |Ex- Constable Adalat Khan No. 275 L
72 £x- Constable Mian Said Pé}vez No. 275 i .
73 |Ex- Constable Jahan Parvez No. 203 - ,
74 Ex- Constable Rehmat Ali I:Io. 927 . .5 S
75 Ex- Constable Abdul Hameed *.0. 206 f I
16 __|Ex- Constabie Baknt Ullah No. 92 ' .l |
_77___ |Ex- Constable Shokat Ali No 1371 R
78 Ex- Constable Zikriya No. 42 |i |’ )
79 Ex- Conslable Zahir /\hmnd No. 1450 I |
80 |Ex- Constable Said Ahmad Khan No. 917 ! ‘
1 Ex- Constable Bakht Zariano. 1694 . F | ¥
® _|Ex- Constable Riaz Muhammad No. 1467 | |
83 |Ex- Constable Zahid Ullah.No. 1394 | |
84 |Ex- Constable Bakht Namroz No. 667 Ik
65 |Ex- Constable Mian Said Gul No. 344 | - )
_#5 . _|Ex- Constable Hidayat Ullah No. 335 . | .
87 |Ex- Constable Umar Rehman No, 728 R ok "
83 |Ex- Constable Gohar Ali No. 625 B =
89 |Ex. Constable Said Azam No. 42/RR B ‘
90 Ex- AS| Aman Khan V l |
9.1’ Ex- Constable Najih unah No. 1481 | ik
92 Ex- Constable Atta Ullah No. 1514- ' i
93 Ex- Constable Feroz Khan No. 961 :
94 Ex- Constable Ubaid Uliah No. 190 : |
95 Ex- Constable Akbar Bacha »' 582 ‘
9 Ex- Constable Sher Alam No. 996 ’ B
97 Ex- Constable Muhammad Ayaz No.488 = | A
98 -Ex- Constable Anwar-Ul- Haq No. 572 A ;
99, * |Ex- Constable Muhammad igbal No. 369 Do
100__|Ex- Conslable Gohar Ali No. 642 P
101 . Ex- Constable Rizwan Ullah No. 1454 ' |
© 102 Ex- Constable Yousaf Kh.an N.. 350 ‘; '
103 Ex- Constable Farooq No 13 'i '
104 Ex- Conslable Muh’\mmad $Shoaib N, 1528 |

10‘*

IEx- Canstable Ali Muhar nmzad No. 1456
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106

s
T&g : 107

lzx- Constable Mumtaz Alj No, 62

Ex- Constable Shah Wali- Khe. No. 1502

Ex- Constable Mian Khalig-Jan No. 383

/ o ‘-108

109

Ex- Constable Lugman Ali No. 95 |

110

Ex- Constable Jehan AliNo. 195 |
i

112

- |Ex- Constable Amir Muharamad No. 176/RR. |

Ex- Constable Musharaf Khan No. 1113

113

Ex- Constable Alam Khan No. 1078 - o

T

114

Ex- Constabie Sher Shah No. 862 ' P

115

Ex--Constable Amjad Ali No. 1044

116

Ex- Constable Sher Ali Khan No. 1353
Ex- Constable !tikhar No. 554 '

118

Ex- Constable Bakht Akbar No. 1288

119

Ex- Constable Taj Muharﬁmad No. 1111

120

Ex- Constable Alam Badshah No. 1196

121

Ex- Constable Liagat Ali No. 225

122

Ex- Constable Liagat Ali No. 253

123

- |[Ex- Constable Azam Khan No. 1427

124

125

Ex- Constable Habib Ullah No. 1446
Ex- Constable Yar Badshah No: 933

126

Ex- Conslable Nadar Shah No. 468

127

Ex- Constable

128

Ex- HC Asghar Khan No. 31

129

|13

Ex- Constable Ali Rasheed No, 1480' )

Ex- Constable Fazal Rehman No. 784

Ex- Constable Bakhtaj No.1329

L 131

132 |Ex- Constable lbrar Hussa:in |;’\[a. 420 .:
133: Ex- Constabie Zafar Alam No. 653 L
134 Ex- Constable Muahammad Raifq No, 1633 !
) 135 _ |Ex- Constable Sajjad Khan No. 1518 ;
136___{Ex- Constable Umar thtaB’ No. -1 109 !
137 Ex- Constable Ahmad Ali No. 1318 I !
138 Ex- -Constable Rehmat ﬁ;li No 175 f
139 _|Ex- Constable Igbal Hussain 1vo. 1486 | o
130 Ex--Constuble Rehimat Ulluh No. 1465 & ' - g
141 |Ex- Constable Ayaz Ahmad. No. 320 ' “TTE;“.E?
142 _[Ex- Constable Sadiq No. 1470 - ; ﬂg/' '
, 143 Ex- Constable Shafic-ur-Rehman No. 851 ’ : ',, ‘ '
) ‘14f1 Ex- Constable Bashir Ahmad No. 1377 6 !
B ‘ 145 Ex- Constable Liagal Ali No“ 1345 L :
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- 147 Ex- Constabie Zakir Hussain No. 308 i ] i
¥ | '. ) /EY
;A 5 148 _ |Ex- Constable Midrar Ullah No. 533 ) ' i
/o 149__|Ex- Constable Muslim Khan No. 198/RR " |
[ i
. : 150 1Ex- Constable Zafar Ali Shah No. 74 !
/’( ‘ ‘ 151__ |Ex- Constable Najib Ullah No. 1439 ?
i 182 __|Ex- Constable Rahim Khan M 571 o
3] 153 Ex- Constable Azam Khan No. 45 —
f 154 __|Ex- Constable Mian Said Bacha No. 1362 O ‘i
(K i
‘; 155 Ex- Constable Hazral Azam No. 1570 ’ |
ll 156__|Ex- Constable Irfan ud Din No. 1549
! ’ 157 __|Ex- Constable Sher Hassan Khan No. 685 :
\ Jj(, v e : 168 E&&Qﬂéié@%@ﬂjﬂ&ﬂmmﬁm, L R
i R .
ik - 199 |Ex- Constable Mian Said Faroog No, 333
v oo :
‘;'! ’ 180 |Ex- Constable Muhammag Tahir No. 1703
IR . . o
” . - : 161 Ex- Constable Bahaciur Nawab Khan No. 1635
1 , ‘ ,
E: 162 |Ex- Constable Amir Khan No 1604
i == wonstabie Amir Kl
l’;’ : 183 |Ex- Constable Sami Ullah No. 1588 !
41 ; .
H 184 __|Ex- Constable Muahamma Q. -im No. 1688 & g
[ B . ] !
i 12 _{Ex: Constable Muhammad Asif Khan N, 1393 &
l:', '

o . _ 166 - |Ex- Constable Asmat Ali No. 1723

I Ex— Constable Farhad Ali No. 1761 ' _ P r

f': : : : Ex- Constable Mian Said Ghani No. 1689 1o Lo

E : ‘ . Ex- Constable Inam Ullah No, 1145 - : - . N A “: : ;,';
Lo : Ex- Constable Umar Faroog No; 1677 S o

171 Ex- Constable Israr Ahmad No. 1622

172 Ex- Constable Amal Khan No. 1569

S v L 173_ lex Constabie Rehmat Ali No. 496
; | Ex-

Constable Anwar Ullah No. 1668

Ex- Constable'Bakht Karam No. 1800

177 __|Ex- Constable Anwar Ali No. 1574 ' RS , o P
. : - . - ,f'. -
: : : Ex- Constabile Aziz Ullah Khan No. 1591 Lo Pl
. EX- Constabie Hazrat Bilal No. 1778 ’ : ] P

v‘l
Zx- Constalsi. Farman Al No, 217IRR )

Ex- Constable Muhammad Alam.Khan No. 1774
Ex- Conslable Asghar Mian No. 1720

Constable Said Sami Utiah No, 1800

- 185 {Ex- Constable Samin Khan No, 1724




- .

: . ' JEx- Constable Fazal Ahag No. 1647 |
,{, I v - - . e n . —_zr

JEx- Cons-tabrc-z Hayat Ali No. 1614 '?;‘/‘/’/"f/)i - ;

Ex- Constable Liaqat Ali Kha lo. 1414.

[l

190 |Ex- Constable Yaqub Khan No. 1601

= Consiable Singan Ali No. 1069 -

Ex- Constable Rehmat Zaib No. 1679 * |

e

'
i
1
'
1
|
|
1
b
i

i Ex- Conslable Fayaz Ali No. 914 .

Ex- Constable Wali Ahmad No. 841 | ;

Ex- Constable Barkat Ali Khan No. 190/RR i

1

Ex- Constable Nazir Mahmoo. No. 1771 yod

Ex- Constable Mohim Bacha No. 1608 |

Ex- Constable Muahammad Kashif No. 1579

Ex:- Constable Nisar Ahmad No. 1565 g
JEx- Constable Fazal Hag No. 1589 - a

P
1

|
Ex- Constable Ajab Kfan No 1553 . i |

Ex- Constable Shah Alj Yar Khan No. 1645 '

_|Ex- Constable Ha?ratAn No. 1797

Ex- Constable Zia Ullah No. 104/RR -

———

Ex- Constable Nagem Iqbai No, 1716 |

Ex: Constable Amjid Ali No. 1624

lEx Constable Hazrat Usman'No. 1691

!
|
Ex- Constable Fdrhad Alj No 127 :
i
|

fEx Constabfe Umar Zaman M . 160/RR

]Ex~ Constab!e Zafar Ali No. 159

{Ex- Constable Saeed Ullah No. 1513 | f

IEx Constable Sher Bahadar Shah No. 21 1/RR'

lEx- Constable Arif Afj Shah No. 828

215 Ex- Constable Abdur Rehman No 1607

|
i
i
216 Ex- Constable Muhammad lkram No. 240 |

Ex- Constable Inayat Ullah No. 1665

{Ex- Constable Sajid Uliah No. 1672

|
Ex- Constable Karim Ullah No. 1788 !
Ex- Constable Umar Muhammad No. 1361 A’

Ex- Constable Nawab Rehme ‘No. 1664 '
I

Ex- Constable Zia Ullah Khan No. 9/RR

Ex- Constable Qayum Khar No. 1586 R

Ex- Constable Imran Ali No, 531 ; ;

Ex- Constable Nisar Ali No.A 1623

- Ex- Constable Rjaz Ali No. 1559

Ex- Constable Haidor Al No. 1667 |

|Ex- C_O“ot abia Bactshah Muhammad nn 14900

PR PN

el -
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e - L 229 |Ex- Constable Sher Zaman No. 1167 . e L @@

Ex- Constable E\/iuhmmmnd Jan No. 1708 ‘

231__|Ex- Constable Mian Gul Bacha No. 1696 |
. 232 Ex- Constable Saif Ullah No, 1769 B
A} 233 (Ex- Constable Zahir Ulah No. 1644 | |
%‘ 234 |Ex- Constable Parveez Khan No. 65/RR ! :
{ ‘i« 235 |Ex- Constable Muhammad Naeem No. 1746
b T : 236 |Ex- Constable Fazal Bacha No. 605 ! |
ik 1237 |Ex Constable Barkat Al No, 1312 |
228 _|Ex- Constable Amir Zeb No. 1787 B
239 |Ex- Constable Kalim Ullah Jan.No. 1656 [ | 0
240 [Ex- Constabfe»_Z__i_e:ggﬂehman No. 1694. |i I . SR J
i A |

241 Ex- Constable Muhammad Alam No. 1730

242 |Ex- Constable Fazal Hayat No. 1658 'i

243 Ex- Constable Flazrat Nawaz Khan No.v 721 |

| 244 - |Ex- Constable lkram Ullah No. 1606 " - '

i; o : 245 |Ex- Constable Tariq Rahim No. 1782 - | .
S 245 |Ex- Constable Wali Khan No. 212/RR i |
N . 247 |Ex- Constable Abdali Khan No. 188/RR f

248 Ex- Constable Muhamimad Parvez No 63/RR

249 Ex~ Constable Muhammad Zah|d No. 71/RR l

i
!
i
i
i
|
i
". . i ; 3
| ’ :
i
1
{
4

W 250" |Ex- Constable Sardar Ali No. 45/RR [
P ¢ . - . : A - - l
? o ' 251 |Ex- Constable Lugman No. 95 I .
AR y T
1 R ‘ 252 _ |Ex- Constable Bahadar Al No. 4688/RR | -
' | 283 |Ex Consiable Sher Afzal No. 4388/RR ’ :
i o | . ] : -
iR ' n ¥
, : - o :
\i’ Order Announced | i
. | so/ .
.‘ . (QAZI JAMIL UR- REHMAN)
’ * Deputy Inspector Gerieral of Police,
Malakand Region, Saldu Shdllf , Swwt

No._[oniy _ jL/K |

B : ) . - . ) - ,.{. R . ,;‘. ;;i
; , - Dated : ?1} - /‘/- 7 o f'p‘ ) . . . | ! . . . X - - Ya ’

, S —
‘l Copy for information and necessary action to the:- ' .‘gq R '

‘ i ' C ‘ 1. Prbvincial Police Officer, Khyber p'ukhtoor awa, Pesh‘;awér.. f "

I 2. District Police Ofﬂccr Swat, . A . f J — \ '

:;1' o - 3 Superintendent of Polise, FRP 5wat
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. BEFORE THE NWFP SERVICE TRIBUNAL. PESHAWAR

"+ Appeal No.777/2008
Date of Institution.......... -....31/05/2008
Date of decision ................ 15/06/2009

| Fazal Malik, Ex-Constable No.141/RP, Resident of Barikot, Tehsil
- Kalkot District Dir Upper. o (Appellant)
L  VERSUS |

1- Inspector General of Police, NWFP, Peshawar
" 2- Deputy Inspector General of Police, Malakand Region, Saidu
" Sharif Swat ' .
3 District Police Officer, Swat. =~ . (Respondents) .

" Appeal against the impugned -order dated 15/11/2007 whereby the

" appellant has been discharged from -service and also against the
impugned order dated 25/02/2008 conveyed on 06/05/2008 whereby -

~ his representation for reinstatement in service with all back benefits
has been dismissed.

'Mr. Aslam Khan Khattak, -

. “Advocate B S RERTIRS - For ap’pellant'
Mr. Zahid Karim Khalil '
Addl: Gover’nment Pleader, . . +eeesn.o.. For Respondents
- Mr. Justice (R).Salim Khan - -
Mr. Bismiallah Shah ~ - -~ . ..Chairman
. o ‘ - Member
JUDGMENT - '

Justice (R) Salim Khan Chéirman: - The appel]ant- contended
~ that he was inducted as Consiable on 16/06/2006. He received a
message from home about serious illness of his mother on
3 .-2;11'.2007_. He attended his~r’ﬁother from 04/11/2007 to-15.11.2007.
~ On his return,'he-was__ ililfonne'd‘thaAt he -haslbeeh discharged from
service vide impugned order dated 15.11.2007. .
2. i Thé- respondents contested the appeal. They contended

that .th-e service of the appellant have been disposed of in accordance

- withpolice Rule 1221). - - ﬁmS?EQ
A

el "W'e heard the arguments and perused the record.

47 | No regular inquiry has been conducted against the
appellant: Though discharge from service Under Rule 12(21) of the

police Rule




‘ /“’“ _' o irnpngned pen'a'lty.-B'ut the -serv’i,ce:of the appellant stood terrninated
| ARV with the impugned order. The appellant had the natural right of
notice to him before action, and the charge had to be proved in the
circumstances of the denial of the appellant and regular inquiry must
"have been held to ‘d'etermine— factual basis of allegations required to
"be proved n accordance with law This issue has been repeatedly
clanﬁed by the judgments of the August Supreme Court of Pakistan.

‘: Non  holding of* proper inquiry m such mrcumstances has been
declared violation of pr1n01ple of natural Jjustice. Termination of
' serv1ces of a person- wrthout affordmg an opportumty of hearing to

| 'hlm 1s agalnst the prmc1ples of natural justice.

s In the light of the al)ove we accept the present appeal,

~ set aside the 1mpugned order dated 15.11.2007 and 25.02. 2008 and
o directed the ofﬁmal respondents to remstated the appellant into h}s
l‘servwe being- a civil servant. They may 1ssue a notice to the
‘appellant with charge sheet and statement of allegation and, if need
be conduct a proper inquiry against the appellant- within a period of
 two months - from the date ~of receipt of this judgment, and in
ﬂaccordance with the rules They shall, thereafter, decide about
financial and other sefvice beneﬁts of the appellant from the date of

: dlscharge from his service to the date of his reinstatement in service.

The parties are left to bear their own costs.

':.Annonnced - . . Sd-

15.06.2009 , Justice (R) Salim Khan
Chairman
Sd/-

‘Bismiallah Shah ~ Member.
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4. BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 891/2015

“ Khalid Khan ........cccoovoeeeeee e, (Appellant)

' VERSUS
Inspectbr General of Police, Khyber Pakhtunkhwa, Peshawar and _
others ............. ettt ettt et ehe bt e b s ab e e eb b eh e e s e st Respondents
Sub_ject:; COMMENTS OF BEHALF OF RESPONDENTS

Respectfully Shewith:

Preliminary Objections:-

a)
b)
2

FACTS:

GROUNDS:

A.

That the appeal has not been based on facts.

That the appeal is not maintainable in the present form.

That the appeal is bad for non-joinder and mis-joinder of necessary
parties.

That the appellant is estopped by h|s own conduct to file the appeal.
That the appeal is barred by law and limitation. -
That the appellant has not come to the Honorab1e Tribunal with clean
hands. ' '
That the appellant has got no cause of action and local standi.

Para No. 1 is correct.

bara No. 2 is incorrect because he remained absent from his duty for 23
days during insurgency in his whole 1 years 05 months"}éer-\:/ice,

Para No. 3 is incorrect, appellaﬁt, did- not apply for any leave, nor
informed his superior officer and absented himself from duty on his own
despite of the high emergency in tﬁe district, and he showed cowardness
and disinterest in the lawful duty, an‘d never joined his duty.

Para No. 4 is already discussed above. -

Para No. 5 is correct to the extent that the éppellant filed a departmental

-appeal but was rejected / filed because the appellant was not interested

in his duty and.absented himself willfully without taking permission/leave
from his high ups. Rest of Para pertains to the decision of Tribunal, in
compliance of which respondent No. 1 provided proper opportunity of

personal hearing, but appellant failed to prove his innocence hence, his

. appeal was rejected vide order dated 01-07-2015, which is quite legal.

Para No. 6 is already explained in Para No. 4. .
That appeal of appellant being devoid of merits may kindly be dismissed,

on the following grounds.

* Incorrect, the punishment order is lawful and in accordance with

law/rules.



with cost.

As per record the appellant remain abse.nt from his duty with effect from
24-10-2007 to 15-11-2007, which is estab’liz';éhed from the attached record
therefore, there was no néed of proper enquiry. '
Incorrect, the case of appellant is on different footing, the appellant was
not interested in his duties. At the time of aischarge the total service of
fhe appellant was 1 % years. Furthermore, he showed cowardness during
high emergency in the district. |

Incorrect, the punishment order fs Iegal. The appellant being a mem‘ber
of a dﬁsciplined force does not deserve any leniency, at the when. He was
on probation. ) |
Para pertains to Court decision however the case of appellant is on
different footing.

Para pertains to record, however the case of appellant is 'not similar to
tho;e officials. ‘

Incérrect, the appellant being a member of a disciplined force showed
cowardness and absented himself from his lawfu! duty during high
emergency in the district.

Incorrect, the punishment orders are lawful, in a_ccordance with law/rules
hence liable to be upheld. |

That respondent also seeks permission of fhis Honorable Tribunal to raise
additional grounds at the time of arguments.

It is therefore, requested that the appeal of appellant may be dismissed

Khyber Pakhtunkhwa, Peshawar
(Respondent No. 01)

Deputy Inspectc%eneral of Police,
MalakarfDivisienpsaidy Shif swat
(Respondent:No 02w,

tavi ety

-

.w’

District Police Officer, Swat
(Respondent No. 03)




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. 891/2015
7

KRGl KNAN oo eevecrr e sioslene s smnsessassnneisasssnnsoses e Appellant
VERSUS
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and

OLREIS oot r e st et et e bbb s s Respondents
) POWER OF ATTORNEY

We, the undersigned No. 01 to 03 doe hereby appoint Khawas Khan Sl Legal
Swat as Special representative on our behalf in the above noted appeal. He is authorized to
represent us before the Tribunal on each and every date fixed and to assist the Govt: Pleader .

attach to Tribunal.

A 1/~

nspector Genéral of-Police,

Khyber Pakhtunkhwa, Peshawar
_ {Respondent No. 01)

Deputy Inspector General of Police,
Malakand Division, Saidu Sharif Swat

finainaakilaline Bjcer

riztstand, at Saidu Sharif Swat. -

SHWRTH

District Police Officer, Swat
(Respondent No. 03)




»

" BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. 891/2015

Khalid Khan. S ‘ : Appellant

VERSUS

1. Inspector General of Police, Khyber-Pakhtunkhwa, Pe;shéwar & others Respondents
AFFIDAVIT | ' '
We, the abov-é respbndents do hereby solemnly affirm on oath and declare that
the contents of the appeal are correct/true to the best of our knowledge/behalf and nothing has

been kept secrete from the honorable Service Tribunal Khyber Pakhtunkhwa, Peshawar.

/v% -
Inspector W
a, Peshawar

Khyber Pakhtunk
(Respondent No. 01)

A

Deputy Inspector General of Police,l

Malakand Division, Saidu 5hqrif Swat
fRatporuBating foz)ceh
“pistaiand, ot Seide Sharit Swal

i 7
District Police Officer, Swat
~ (Respondent No. 03)
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he had been dismissed from Service.

uhdergone recruit course at Police Training College Hangu and have t’c,-furthé'r

better part of vaiqu(. He instead of'upholding his oath, exhibited cowardiée and

become a good Police official, therefore the District Police Officer had rightly
discharged him from service. - L S

Y A I AP

District Police Officer Swat issued vide OB No. 184 dated 15/1122007.

.

e ey ety e P

e
(SYE #kﬁmmu SHAH)

N PSP, PPM, QPM

Maiakand ,",’egion-, Saidu Sharif, Swat.

VA S A {8)25/02/2008
._: No._ /%8 - o
e Dated ‘Q?’/ 9. - 12008, | B o
N ' Copy to District Police Officer Swat alongwith the service .
sler o ‘ ’ o

record of the above named Ex-Constable.

- opon I | .
£ e rwon

e

S
- *

_ : - : - i)’ Lo
o R e Akl S

0wl YT S Coyly Al /}J’!“{éw’j .
ZEYeE | ~

<3
- P EDED

Qé’-' o5 e [’5/” 4 4/2 b

- My this order will dispose of the Appeal of-Ex-Cchsta‘bl'é U
* Khalid 'Khén;lyo. 15/RR against the order of District Police Officer Swat, wher‘éin

Brief fact_ of the case are that Ex-Constable Khalid -Khan
No.15/RF had been enrolled as Constable with effect from 16/06/2006. He had ~

go for training in.accord‘ance, with Police Rules 19.4 and 19.5. Therefore; "lh‘e was . ¢
- ordered to stay at Pclice Line. In the meanwhil\e, the whole of Swat had ,be'e'n in
the. grip ofj"‘terrorist’attacks and Law Enforcing Agencies have been ordered to

always been targeted, suggest that the accused official 'consider'ed‘ escape as

deéerted the Police Lines. His condUct clearly establish he was unl'ikélly to. -

I therefore cﬁsmiss instant the appéal and uphold the order of

Députy;ln; becto‘r‘General}' of Police, -

-
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- OIFICE OF THE

il INSPECTOR GENERAL OF POLICE
Rt KHYBER CAKHTUNIHWA -
- t CINTRAL POLICE OFFICE, PESHAWAR

N T,
'.E' -}“.n',

CHY VIR SRTIR I hcrcb,r passcd to dispose off departmental appeal under Rule 11- -a of Khyber
Pakhtunthva Potice Rule-1975 submitted by Ex- -Constable Kh lid Khan No. 15/RR of Ranoe Reserve

Biniriet Swot napny the

Punishment order i.c d;sc’:arve from service against the app.ellanL by

2y Svictvide Lis ornder Rook Mo, 184 dated 15.11.2007. - .

i the Gyt of recommendations of Appeal Board meeting held oni 18.06.2015, the ‘hoa:d

erafa. o e Cnouiry in detail & other relevant documents. it revealed that the appellant was

¢ Shect/Stetement of Allenations and punishment order was announced on the
o sl o Charge Sheet and Statement of Alicgations.

ALY
servad wigh Chaeno

2y v ues ion of tha KPK Service Tribural, Poshiawar dated 24.03. 70a ), the said Ex-official
voias fewd ia deiwl. Record perused. The said official wa. discharge from sorvice by DPO7Swal
Lives 02 L ites 92,21 on the charge of dbsen'_{. from c.uly in the high emcmency in district Swat, .
At the dme oo dischape from sorvice, the tetal service of the satd Ex-official wes 1 % years and
B2 S0 LLd wnlielns during short period of service. The said Ex-officlal

‘lled to offer any
FLIn

s alsonice fyoe duty during the time when his services were necsded most in the
dutrii.

Wosoaros

Aeepine Dy vievs the above facts and his desertion from duty, his appeal is rejected.
Ords v ames nead e thie presence of appellant.

. Sdr-
NASIR KHAN DURRANI
inspector General of Police,

) Khyber Pakhtunkhwa, Peshawar.
RN R A S V4 ¢
o M8 27~ XS /EW dated Peshawvar the @ /! o 7—/2015
WOt ghave i forwarded to the:-
t.” Do Insnector General of Police, Malakand Region, Swat.

skt }’olu' officer, Swat., The Service Rolt, Fauji Missal and Departmental
Laranry {or of above named Ex-Constable are returned heréwith for record in your

cfitue.
3. Examiner Kh/bor Pakhtunichwa Service Tribunal Pesha\yar w/r to decisign
Ck..(':u s(’ n.) )q te

A4 ) oGP hyher Pakhtunkhwa Peshawar.

[

AIC/Ln00l CPC T ushawar w/r to his report dated 22.05.2015. the original file is also
re u' w.orevrith,

A \\;" 1P MQrs Khiyber Pakhtunhtawe; Poshawar..

[ae)

fo P S U Khyber Pakitunkhwa, Pestiawar,
o’
-’-‘/ﬂ
B
(5 FD FIDA HASSAN SHAH)

Ac W Establishment
For Inspector General of Pol.2,

Khyher Pat-htunkhwi, Peshawa

. Gtz ot ity DELAGoeUMenE -0 wrves Nnvinstatoment orders, docx

. . C e
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BEF ORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No.891/2015

Khalzd Khan, Ex- Constable and others
Appellant

VERSUS
Inspector General of ‘Pol'icé, KPK, |

. Peshawar and others
Respondents =

APPELLANT’S REJOINDER

~ Respectfully Shéweth: |

- Preliminary objections:

That none of the-objections :mised‘ by the res_p‘dndents

are sustainable. -

FACTS:

1- Needs no comments

2- Incorrect. That the appellant’s absence from duty for
23 days absence was beyond his control and the
penalty imposed upon is extremely harsh which is

‘ot sustainable under the law

3&4 Incorrect. Paras 3&4 of appeal are correct and its

- replies are incorrect.

5- That the appellani’s | depa?tmentall appe‘al' has

~ incorrectly been rejected because the appellant’s




vy

absence from duty was beyond his control. It is

- further submitted that the -departmental authorities

. did not implement the decision of this Hon'ble

Trzbunal which is also contempt on. thezr part and

" they are liable to be pumshed

6&7 Incorrect. Para No.6&7 of appeal are co_v;_rect and

its replies are incorrect. .

GROUNDS:

| 'AtoH-

- Grounds A to H .'of appeal are correct and its

replies are incorrect. -

That the respondents have not treated the

appellant alike 253 Constables and so both

_ the impugned orders at annexure ASE are
liable. to be set aside and the appellant

‘deserves reinstatement with full  back

benefits under the law

1t is, therefore, pmyed that on

.accep’tance of the appeal and rejoinder,

the two impugned orders at annexure
“A&E” may be set aside and the
appellant may be reinstated in service

- with all back benefits.

Dated3? /072016 Jb
Appellant

- Through ﬂ//

- Aslam Khan Kh_attak
Advocate, Peshaw__ar




* BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No.891/2015
" Khalid Khan,_Ex-ConstabZe dn_d others o
' Appellant |
. VERSUS
- Inspecior General of Police, KPK, =

: Pe’sh_awar-and others
Respondents

. AFFIDAVIT

I, Khalid Khan, Ex-Constable do “hereby
solemnly affirm and state on oath that all
- contents of appeal and rejoinder are true and
* correct to the best of my knowledge and belief and
- nothing ‘wrong has been stated by me in the -
matter, o a

oo
'DEPONENT =




- BEFORE THE KPK SERVICE TRIBUNAL PESFA WA AR

" Appeal No0.891/2015

Khalzd Khan, Ex- Constable and others
Appellant

VERS US

Inspector Geneml of Police, K PK
- Peshawar and others
Respondents

APPELLANT'S REJOINDER
Respectfully Sh.eu.)eth: |

. Preliminary objections:

That none of the: objections raised by Y the respondents

are sustaznable

FACTS:

1- Needs no comments

2- Incorrect. That the appellant’s absence from duty jbr:"
23 days absence was beyond his control and the
penalty imposed upon is extremely harsh which is

not sustainable under the law

3&4 Incorrect. Pams 3&54 of appeal are correct and its

replzes are mcorrect

5- That  the appellant’s.  departmental appeal  has

. ncorrectly been rejected because the appellant’s
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 BEFORE THE KPK SERVICE TRIBUNAT PESHAWAR

=y

Appeal No.891/2015 | T
Khalid Khan, Ex-Constable and others ,
Appellant |
 VERSUS
. Inspécior General of Police, KPK,

e BRI - Peshawar and others
o Respondents

e ArEDavIT

I Khalid Khan, Ex-Constable. do hereby

aee . . solemnly affirm and state op oath that gl

- Contents of appeal and rejoinder are true and
correct to the best of my knowledge and belief and
nothing wrong has been stated by me in the

“matter. e
(/: U/ﬂ’ )
DEPONENT.

B N

I



| abseﬁce from duty was beyond his control. It is
/ . - further submitted that the departmerztal authorities

| | | Cdid not implement the decision of [his Hon'ble
Tribunal which is also contempt on their part and

" they are liable to be punished.

6&7 Incorrect. Para No.6&7 of appeal are correct and

its replies are incorrect. .

GROUNDS:

A to H- Grounds A to H of appeal are correct and its

replzes are incorrect.

I-  That the respondents have not treated the
appellant alike 253 Constables and so both

 the impugned orders at annexure AGE are
liable to be set aside and the appellant

deserves reinstatement with full back

benefits under the law

i . o - It is, therefore, prayed that on
| : acceptance of the appeal and rejoinder,
the two impugned orders at annexure
“A&E” may be set aside and the
appellant may be reinstated in service

o ) | - with all back benefits.
' Dated3? /07/2016 Ui
' Appellant
Through M
4 p
Aslam Khan Khattak

N . S | Advocate, Peshawar




