
9

None for the appellant and Saima Raza ADO for respondents present. Due 

to summer vacations, the case is adjourned .To come up for the same on 

18.10.2018 at camp court Abbottabad.

29.08.2018

Reader'

18.10.2018 Neither the appellant nor her eounseT present. Mr. 

Usman Ghani, District Attorney on behalf of the 

respondents present. On previous date too, none was none 

was present on behalf of the appellant.

Need not mention here that on 16.10.2017, this 

appeal was dismiss for want of prosecution and lateron 

restored. In the instant case^transfer order dated 16.3.2015 

has been challenged but the said could not be decided so far 

due to absence of the. appellant. This , conduct of the 

appellant clearly manifests that she is not interested to 

pursue the ease.

As such the Tribunal is left with no option but to 

dismiss the appeal in hand in default. File be consigned to 

the record room.

12^ M'
^Chairman

Camp court, A/Abad

ANNOUNCED
18.10.2018
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20.03.2018 Counsel for the petitioner present. Preliminary arguments 

heard. Application is within time which is duly supported by 

affidavit. Application is admitted to regular hearing and notices be 

issued to the respondents for reply/arguments on restoration

at camp court, Abbottabad.application for 19.04.2018 before S.B 

Original record of the appeal may also be requisitioned.

CaiTip court, A/Abad
/
/

19.04.2018 Counsel for the appellant and Mr. Usman
Ghani, District Attorney alongwith Mst. Saima Raza, 

^ ADO for the respondents present. Representative of 

the respondents seeks time. To come up for reply and 

arguments on restoration application on 25.06.2018
before the S.B at camp court, Abbottabad.

an
Camp court, A/Abad

25.06.2018 Counsel for the applicant Mr. Muhammad Jehangir Khan, 
Advocate present.-Mst. Saima Raza, ADO alongwith Mr. Usman 
Ghani, District Attorney for the respondents present. Arguments 
on restoration application heard.

Since the application is within time and the grounds 
mentioned in the application are genuine, as such application is 
allowed and the appeal is restored on its previous number. Entry be 
made in the heading of appeal as well as relevant register. To come 
up for rejoinder, if any and arguments on 29.08.2018 before the 
D.B at camp court, Abbottabad.

>4'

4

Member
Camp court, A/Abad
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FORM OF ORDER SHEET

Court of

Appeal's Restoration Application No. 202/2017

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

27.10.2017 The application for restoration of appeal No. 843/20151
submitted by Mr. Muflamrriad Jahangir Khan Advocate, may be

entered in the relevant' register and put up to the Court for

proper order please.
r

This restoration application Is entrusted to Touring S.2

Bench at A.Abad to be put up there on ^ f ^

-I

MAN

Notice be issued to petitioner and her counsel. To come 

up for preliminary hearing on restoration application on 

;!2.02.2018 before S.B at camp court, Abbottabad.

16.(11.2018

/ ch^man 
Camp court, A/Abad.

Petitioner and counsel absent. Fresh notice be issuad to 

petiticner and her counsel for lattendance. Adjourned. To cone up 

for preliminary hearing on restoration application on 20.03.2018 

before S.B at camp court Abbottabad.

22.02.2018

Camp Court Abbottabad
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Father of the appellant and Mst. Saima Raza, ADO 

Mst. Bushra Bibi, Government Pleader tor
21.11.2016

alongwith
respondents present. Rejoinder not submitted. The Bench

is also incomplete. To come up for rejoinder and final
18.4.2017 at camp court,hearing before D.B 

Abbottabad.

on

Camp Court, A/Abad

18.04.2017 Counsel for the appellant and Mst. Saima Raza; Ai:)0 

alongwith Mr. Muhammad Bilal, Government Pleader tor the 

respondents present. Counsel for the appellant seeks adjournmenl 

tor submission of rejoinder. To come up for rejoinder and final 

hearing before the D.B on 16.10.2017 at camp court, Abbottabad.

C an
Camp court, A/Abad

None present on behalf of the appellant. Mr. Muhammad 

Bilal, Deputy District Attorney for the respondents present.,Called 

several times till last hours of the court but none appeared on 

behalf of the appellant.

In view of the above, the appeal is dismissed for want of 

prosecution. File be consigned to the record room.

16.10.2017

rt, A/Abad.Caihp

ANNOUNCED
16.10.2017

y
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11
Agent of counsel for the appellant and Mr.Muhammad Siddique, 

Sr.G.P for respondents present. Written reply not submitted. Requested 

for further adjournment. Last opportunity granted. To come up of 

written reply/comments on -1T2.2016 before S.B at Camp Court . j 

A/Abad.

17.1f.2015

I
i

f ■

ChaMnan
Camp Coui't A/Abad.

ma
Agent of counsel and Mr. Muhammad Hafeez, ADO alongwith 

Mr. Muhammad Saddique, Sr. GP for respondents present. Written 

reply, not submitted despite last opportunity. Last opportunity is 

extended subject to payment of cost of Rs. 1000/- which shall be 

borne by respondents from their own pockets. To come up for 

written reply/comments and cost on 20.4.2016 before S.B at Camp 

Court A/Abad.

i 18.02.2016
is
aSnil .

ii i
ii

jr
1-

m
I

Camp Court A/Abad

iSmmm 20.04.2016 Mr. Sultan Bahadar, agent of counsel for the appellant 

and Mr. Muhammad Qadeem, Senior Clerk alongwith 

Muhammad Siddique, Sr.GP for the respondents present. 

Written reply by the respondents submitted. Cost paid and 

receipt obtained from the said agent of counsel for the 

appellant. The appeal is assigned to D.B for rejoinder and final 

hearing for 21.11.2016 at camp court, Abbottabad.

I
c

i

Pli
im

!
Ii Camp court, A/Abad

jM
Is!’

4-m.
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4. Counsel for the appellant present. Learned counsel fpf^tjfe28.07.2015,-■

appellant- argued that the appellant was adjusted as Lab Attendant at^
■ ■ ■ .i3

GGHS Neelum, Haripur vide order dated 10.3.2015 which order was!
■ .Hill

?ii. :\'i

withdrawn^-vide impugned order dated 16.3.2015 on the interventioh'^Gf I 

Advisor to Chief Minister for C & W as evident from letter dated 15.3.201511

4
!■: ■I

!K
Il-

(page-19) for creation of a post for fresh appointment. That the appellapl| 

preferred departmental appeal against the impugned order on 27.3.20151| j S

I!':-:¥.

which was not responded and hence the instant service

28.7.2015.

That the impugned order is not only premature but politica IJI 

motivated in order to create an opportunity of fresh appointment at the;] 

instance of Advisor to Chief Minister.

b If..-A
&
•fl> . is ■IL.

<1?
j*r to w <l>
§■2

■iPoints urged need consideration. Admit. Subject to deposit :o|j s.
*

security and process fee within 10 days, notices be issued to fne

respondents for written reply/comments for 15.9.2015 at Camp Court 
%

Abbottabad as the appeal pertains to the territorial limits of Haza'ri'a

I:
Hic.a
IICj Z3 

CL O 
CL 0)
< CO

^vll

III
Division. Notice of stay application be also issued for the date fixed; |||V

ilffStatus-quo be maintained.

pimk-Chairman

f

it13 if:|i|l

Agent of counsel for the appellant and Ms. Saima Raza, ADO(lit)
■ ’ {Site''

alongwith Mr. Muhammad Tahir Aurangzeb, G.P for respondents present. :rp!i ’
■

Requested for adjournment. To come up for written reply/comments on 

17.11.2015 before S.B at Camp Court A/Abad.

15.9.2015

• w
r

Chairtnan illCamp Court A/Abad

11-
llii ^

Ml;/

e
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FORM OF ORDER SHEET
Court of \

7201SCase No.

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

2 31

28.07.2015 Th.e appeal of Mst. Tahira Bano presented today by Mr. 

Muhammad Jehangir Khan Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

1

REGISTRAR ^

This case is entrusted to S. Be^h for preliminary 

hearing to be out up thereon ^ ' f •

2

CHAL AN

.•

/

V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR3.

Service Appeal No. 2015

MstTahira Bano V/S Govt, of KPK etc

SERVICE APPEAL

INDEX

S.No Description of Documents Annexure Pages
Service appeal alongwith affidavit1.

Application for suspension of 
impugned transfer orders alongwith 
affidavit..

2.

Copy of appointment letter. 3. "A"

Copy of transfer order No. 1635-37 
dated 10.03.2015

4. "B"

Copy of letter No. 1782-84 to leave 
charge 

5. "C"

Copy of application/appeal No. 685 
dated 27.03.2015

6. "D"

Copy of reply from Respondent No.l 
vide order No. SO(PE)2-l/Transfer/ 
2015 dated 14.04.2015

7.
i

Copies of letters8. "F&G" /<tM
Wakalat nama9.

Appellant
Mst. Tahira bano

Dated: M

Through Counsel
■ 'rMuha

Advocate Hig'KCourl 
At Haripur

ahaogir^han
,■ ■ ■

\

.i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

lArvic* Trij

Service Appeal No. /2015

Mst. Tahira Bano widow, of Mehboob Ellahi (Lab Attendant BPS-l) 
resident of village Meelam, P.O Dhendah, Tehsil & District Haripur.

Appellant

VERSUS

Govt, of Khybef Pakhtunkhwa, through Secretary Elementary 
& Secondary Education Department KPK Peshawar.

1.

Director Elementary & Secondary Education Department KPK 
Peshawar. . !

2.

District Education Officer (Female) Elementary & Secondary 
Education Department Haripur.

3..

Headmistress GGHS Meelam, Tehsil & District Haripur.4.

....Respondents

SERVICE APPEAL UNDER SECTION 4 OF NWFP SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER NO. SOfPE)2-l/
TRANSFER/2015 DATED 14.04.2015 OF RESPONDENT NO.l
AS NO ANY PROPER ORDER AND NECESSARY ACTION HAS
BEEN TAKEN BY RESPONDENT N0.2 AND AGAINST
IMPUGNED ORDER NO.1782-84 DATED 16.03.2015 OF
RESPONDENT N0.3 WHICH IS ILLEGAL. UNLAWFUL,
WITHOUT LAWFUL AUTHORITY AND ALSO AGAINST THE
NORMS OF JUSTICE AND SERVICE RULES/POLICY AND IS
LIABLE TO BE SET ASIDE.

PRAYER: on acceptance of the instant service 
appeal the impugned orders No,\1782‘84 
dated 16.03.2015 and order No. SO(PE) 
2-1/Transfer/2015 dated 14.04.2015 of 
Respondents No. 1&3 graciously be set 
aside and respondents be directed to allow 
the appellant to continue her duties as Lab 
Attendant at GGHS Meelam Tehsil & 
District Haripur with ail back benefits. Any 
other relief this Honourable \ Tribunal 
deems fit and proper may also graciously 
be granted.

■ --r- ■



c
Most Respectfully Sheweth:-

Brief facts giving rise to; the present service appeal are arrayed 

-as under;-

That the appellant is widow and husband, of appellant 

was teacher and on death of husband due to Quota 

System the service as Lab Attendant in BPS-1 was 

provided to Appellant. At the time of joining, no any 

GGHS was existing in village Meelam, so appellant was 

appointed in GGHS Village Sarri, Tehsil & District Haripur. 

Copy of apperntmeot order is annexed as Annexure

1.

That due to establishment of GGHS in Village Meelam, 

the appellant was transferred from Sarri to GGHS 

Meelam through letter No. 1635-37 dated 10.03.2015,. 

Copy of transfer order is annexed as Annexure "B".

2.

That the appellant has assumed the charge in GGHS 

Meelam on 13.03.2015 and performed duties regularly. 

That on 25.03.2015, the respondent No.4 handed over 

letter No. 1782-84 and asked for leaving charge. That 

the appellant moved an Application/Appeal , No. 685 

dated 27.03.2015 before Respondent No.3 but no reply 

has been given by Respondent No.3. Copies of order for 

leave charge and application are annexed, as 

Annexure "C&D".

3.

That the appellant moved an application/appeal before 

Respondent No.l, the respondent No. 1 did not properly 

order on application/appeal of appellant except letter No. 

SO(PE)2-1/Transfer/2015 dated 14.04.2015. Copy of reply 

from Respondent No.l order No. SO(PE)2-1/Transfer/2015 

dated 14.04.2015 is annexed as Annexure "E".

4.

5. That appellant filed writ petition No. 553-A/2013 before 

the August Peshawar High Court, Bench Abbottabad and 

Honourable Court directed the respondents for



M

immediate compliance to’ decide the departmental appeal 

of the appellant but even then no any order and action 

has been taken place by Respondent No.3, even letter 

dated 15.06.2015 has been written by Assistant Director 

(Litigation-1) of Elementary & Secondary Education KPK. 

Copies are annexed as Annexure "F".

That feeling aggrieved of the aforesaid situation, the 

appellant has now come to this Honourable Service 

Tribunal assailing the impugned orders being 

unwarranted at law and facts, inter-alia, on the following 

grounds: -

6.

GROUNDS:

(a) That the impugned order is illegal, unlawful, 

without lawful authority, without jurisdiction, 

arbitrary, discriminatory, hence, liable to be set- 

aside.

(b) That the appellant had always performed her duties 

for the entire satisfaction of her superior and had 

never left any stone unturned towards performing 

of her duties for the entire satisfaction of 

superiors.

(c) That the appellant has not been treated by 

respondents in accordance with law, rules and 

policy on the subject and has violated Article 4 of 

the Constitution of Islamic Republic of Pakistan 

1973, hence the impugned order is liable to be set 

aside.

(d) That the order No. 1782-84 dated 16.03.2015 is 

itself against the law and natural justice. In 

impugned order, the Respondent No.3 has 

mentioned that "consequent upon the 

acceptance of appeal submitted by the



u*

residence of village Meeiam Union Council 

Darwesh Haripur". That no ariy appeal was 

existing only on written letter dated 15.3.2015 of 

Advisor to Chief Minister for Communication and 

Works Department of KPK to DEO(F) Haripur, the 

Respondent No.3 as servant of Advisor to Chief 

Minister of Communication and Works Departnrient 

followed the directions and has issued impugned 

order No. 1782-84 dated 16.3.2015, which is 

against the law and natural justice, , hence the 

impugned order is liable to be set aside. Copy of 

letter of Advisor of Chief Minister for 

Communication and Works Department is annexed 

as Annexure "G".

(e) That the respondent No.3 has also acted unjustly 

and has given no reply of Appeai/Application of 

Appellant whereas the Respondent No.1 has also 

not passed proper order except letter written to 

Respondent No.2 for further necessary action as 

per rules but no any action has been taken by 

Respondent No.2. The appellant has been severally 

tortured by Respondents. The appellant is poor 

widow and her children are under care of appellant 

and the acts of Respondehts are against the law of 

the land and natural justice, hence the impugned 

order is liable to be set aside.

(f) That after august Peshawar High Court, Bench 

Abbottabad direction the Assistant Director 

Litigation-I Elementary & Secondary Education KPK 

had written letter to Respondent .No.3 but even 

then respondent No.3 has not taken any action or 

complied the letter written by Assistant Director 

Litigation-I.
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(0 That the appeal is well within time and this 

Honourable Court'has the jurisdiction to entertain 

the same and be decided on merit.

It is, therefore, humbly prayed that on acceptance of the 

instant service appeal the impugned orders No. 1782-84 dated 

16.03.2015 and order No. SO(PE)2-1/Transfer/2015 dated 

14.04.2pl5 of Respondents No. 1&.3 graciously be set aside 

and respondents be directed to allow the appellant to continue 

her duties as Lab Attendant at GGHS Meelam Tehsil 8:. District 

Haripur with alt back benefits. Any other relief this Honourable 

Tribunal deems fit and proper may also graciously be granted.

Dated: Appellant
MstTahira Bano

Through Counsel Muha
Advocate High\:ourt 
At Haripur

n

VERIFICATION

Verified that the contents of this appeal are true and correct to the 
best of my knowledge as per record made available to me and that 
nothing has been concealed therein.

Appellant
MstTahira Bano

Dated:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Mst Tahira Bano V/S Govt, of KPK

SERVICE APPEAL

AFFIDAVIT

I, Mst. Tahira Bano widow of Mehboob Ellahi r/o Meelam, P.O 

Dhendah, Tehsil & District Haripur do hereby solemnly affirm and 

declare, on oath that the contents of the foregoing service appeal are 

true and correct to the best of my knowledge and belief and that 

nothing has been concealed frbm this Honourable Court.

Deponent
Mst. Tahira Bano

Dated:

r;

i XT / "tT/ oAJTbwD 
^'OTARr PUBLIC

Identified bv Counsel
I -H

/
■•i

■N

N
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

72015CM
IN

72015Service Appeal #

Mst Tahira Bano Govt, of KPK etcV/S

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF IMPUGNED ORDERS 
NO. 1782-84 DATED 16.03.2015 AND ORDER NO. SO(PE)2- 
l/TRANSFER/2015 DATED 14.04.2015 TILL THE DISPOSAL 
OF INSTANT SERVICE APPEAL.

Respectfully shewth:

That service appeal is being filed along with this application and 
this application may be treated as part and parcel of the service 
appeal.

1.

That the prima facie the appeal of appellant is based on solid 
grounds and there are lots of chances of success of appellant.

2.

That if the impugned orders have not been suspended, the 
appellant will suffer irreparable loss and the instant appeal will 
become infructious.

That the balance of convenience also lies in favour of appellant.4.

Therefore, it is humbly prayed that the impugned orders passed by 
Respondents No.l&3 may graciously be suspended till the disposal of 
service appeal.

Appellant y\,.
Mst Tahirar^aric

Dated;

Through Counsel MuhaVnmgriJ^harifyfjhan
AdvocateHigih^urt 
At Haripur



1:r’

§
BEFORE THE'^YBER PAKHTUNkHWA SERVICE TRIBUNAL PESHAWAR

/2015CM
IN

72015Service Appeal #

Govt, of KPK etcV/SMst Tahira Bano

APPLICATION

AFFIDAVIT

I, Mst. Tahira Bano widow of Mehboob Ellahi r/o Meelam, P.O 

Dhendah, Tehsil & District Haripur do hereby solemnly affirm and 

declare on oath that the contents of application are true and correct 
to the best of my knowledge and belief and that nothing has been 

concealed from this Honourable Court.

Deponent
Mst. Tahira Bano

Dated:

Identified bv Counsel

*. / < *.* ‘ .-.V - - * -

•T'-'E'.'' •• r-
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\
OlTice tM'r.he District Education Officer (Fe nale) 

S>ist.riet I.farixixiT-
'[>^■0^^ Me;, O;';:--'.';-6132-44.. Fn:< No.

\
■>

The following non 
ordered /adjusted on her

teaching staff of Education Departwent. I-Iaripur is hereby 
t/racit' in the interest of public serihce with immediate ejfect. 

6r. Nauuf DcsigntUiou/fuiciress i ..... “ To [ Renur ks '
.Vo. — . I

Tahira Banc (Ixdiorniori;'Atlcndant) ''CGHS 
BPS-oi,
GGIISSarri, Ilaripur

I Mechlin, Again.-:! newly erealed 
cacanl post.Haripur.

I
...i

Noie:-
. Charge report should be submitted to all concerned in duplicate. 

2. No TA/DA & TG is allowed.
1

pZ
District Education Officer (Female) 
/ Haripur

Da ted: jO / o2 /soi^Endst:No.
Cc. -

1. The District Accounts Officer Haripur
2. The HeodmistressesGGEIS Sarri St GGllS Meelunj Ilaripur.
3. Offee record fie.

DistFictflducalion OJfcer (Female) 
Haripur

;_

'T .■ia r

1. .1-^

\
\< -M

\



'A ,,_.uyBERP^

Office of the District Ed

_!

I i
ir'
i ' 4^i6tricj;t.II_aTipiu:

Phone No. q^5‘-&13244^?
FflA NO. q^JS-&12S5:24

■■■

i

1j
\' %

Consequent upon the
^ ---------- ^ LV(ii,n nariDW' thp Tm f n ^ ^ ^he residence of

'/
U‘

i
District EwsXcdtion Officer (Female) 

HaripurI
Endst; No. J3E2llS!±J Dated; ^J^__0^2oi5
Cc:-

1. The District Accounts Officer Haripur

// .

' L-'/
District Edi Officer (Female)on

€ Haripur

ftifcs:
t.

V
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Dated Peshawar the 14-04-2015

\y%
ti

I t

t tr-

%.
5

\ To.

The Director,
Elementary & Secondary Education 
Khyber Pakhtunkhwa. Peshawar.

■..

5
Subject:- POSTING/TRAM^fpp

directed to refer to the subject noted above 

a copy of application along with its enclosures i

necessary action as per ruies/policy.

am
and to enclose herewith

in r/o Tahira Bano Lab Attendant .
GGHS Milam Hiripur for further•^1

Loci, a.s above.

CZAMIN KHAN MOMAND) 
SECTION OFFICER fPRIMARYJ

1
1. Copy for similar necessary action to;

/ S 'F' ““".ary « S,c.„Pa5
ry Education!

/;
Lr

^itjN^OmC'ER [;pi(
IMARY)

i

i-
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f :i

rvtv/
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vfGovernment of Khybcr Pakhtunklnva 
District Accounts Office Haripur 

Monthly Salary Statement (.March-20i5) IfPersonal Information .of Mr TAHIRA BANG d/w/s of ABDL R.VSH1D
Personnel Number: 00709784 CNIC; 1330284729994 NTN;

Length of Service; 01 Years 03 Months 005 DaysDale of Birth; 16.06.1978 Entry into Govt. Scrv’ice; 28.12.2013

Employment Categor)'; Active Temporary 
Dcsignalion; LABORATORY ATTENDANT Vendor Number;

HR7! S5-Govt. Girls High School Mcclum District 60000003-Educalion Schools 
GPF Section 001 
Interest Applied: Yes

DDO Code:
Payroll Section 002 
GPF AJC No:

Casii Center 
GPF Balance: 3,230.00

Pay and Allowances: Pay scale: BPS For - 2011 Pay Seale Type; Civil BPS; 01 Pay Stage; 2

- Wage type AnmuntAmount Wage type
0001 Basic Pay 5.100,00 1000 House Rent Allowance 891.00I 1210 Convey Allowance 2005 Medical Allowance1.785.00 1300 1.200.00
1971 Adlioc Allowance 201l(??l 15% 445.00 1973 Adhoc Allowance 2011@ 50% 1.485.00

.5
2118 Aditoc Relief Allow (2012) 1.020.00 2148 15% Adhoc Relief All-2013 765.00
2174 Adhoc Relief Allow-2014 510.00 0,00

.1

Deductions • General4
I
•Si - Wage type Amount Wage type Amountr;

3001 GPF Sub.scriplion - Rs 212 -212.00 3501 Benevolent Fund -120.00
3511. Addl Group Insurance -3.00 3604 Group Insurance -58.00I
3990 Emp.Edu. Fund K.PK -50-00 0.00,

f
1 .nant anH Arivanroc

Loan Description Principle amount Deduction Balance

Deductions • Income Tax 
I’ayabic: 0.00 Recovered till March-2015: 0.00 Exempted; Recoverable: 0.00

Gross Pay (Rs.): 13,201.00 Deductions: (Ks.): -443.00 Net Pay: (Rs.): 12,758.00

Payee Name; TAH IRA BANG 
Account Number: PLS 11911-1
Bank Details; NDP, 230827 SHAHRA-E-HAZARA SHAHRA-E-HAZARA, ABBOTABAD 

Opening Balance:Leaves: Availed: Earned; Balance:

Permanent Address; 
' City: HARIPUR 
Temp. Addrc.ss: 
City:

Domicile: - Housing Status; No OfTicial

i.- ■Email:

Syslem nencratcddocument in accordance with APPM 4.6.12.9 (ABIDALI/27.03.2015/I5:25:0l)
* All amoiinls arc in Pak Rupees
• Errors cE omissions excepted

i

2. -

4 , \

1’/ ■.

1

■
a
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directorate

SECONDARY
OF ELEMENTARY &

^ EDUCATION,
PAKHTUNKHWA PESHAWAPA

KHYBER

AT GOVT: HIGHER SECONDARY SCHOOi S NO 1 
PESHAWAR CITY G.T ROAD PESHAWAR CITY.

1-,.

I

- Pi-iONE No. 091-9210389/ 091-9210468: 
091-9210938/091-9210957.. ' ’

NC^.-92': \938 , 09T 9211773

No. /AD (Litigation-1) 
/2015Dated Peshawar ihe

rcT 9
!'o

\
The District Education Officer (Female) 
Elementary & Secondary.Education Haripur

Srtbieci; WRIT PETITION NO 553-A/2Q15 MSI; TAHIRA______________BANG
VERSUS -GOVERNMENT OF KHYBER PAKHTUNKHWA 
& OTHERS. :

Vreiiio:

Please refer to the Additional Registrar, Peshawar High 

Court Abbottabad Bench

2^5/2_0;i5 along wiin copy of letter & Judgment 

20/05/2015 for inforniation/imrnediate

letter No. 1017 dated

datea

compliance to decide 
the depaitmental ap;)eal of itie petiiioner ..iccorciingiy v\/ith

Law, Rules & Policy oi t!ie GovI: with inrimatior; !a this office. -

As.3istani Director. (Liugaiion-1) ’ " - 
bdementary & Secondary Edwicalion, 
Khyber Pakhtunkfiwa, Pesn.awar.

Copy pf the above IS forwarded to the:- 
Additional Registrar, Peshawar Nrgh Court Abbottabad Bei-ich 
MsL.Tahif'a Bano w'idow of Mehboob Elahi (Lab /Mtendent "3-1) 
Resident of Village iVieelam Tehsi! & District H7\r

E:nust;No, /

I .

2

ipur

?

/ B-6
Assistai'it Director, .(l..itigai:ion-1) 
lementary S Secirrdary Education 

K fi y tD e r 1-'^ a k fi 11;
i.

-vyot7 O /T, /?//

/
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Civil Secretariat, Peshawar,
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Fax: 091-9213374■! 1-9211125Phone (Officv
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POWER OF ATTORNEY 

( WAKALATNAMA )

IN THE ^fi^U \virv'^\Ct<u^Pi ^trRwrr c=

[Plaintiff 
[Appellant 
[Petitioner 
[Complainant 
[Decree Holder .

Versus
[Defendant
[Respondent
[Accused
[Judgment Debtor

KW fMr. Q

Appeal/Revision/Suit/Application/Petition/Case No.,

I/We the undersigned do hereby nominate & appoint MR. MUHAMMAD JAHANGIR KHAN 
ADVOpVTE HIGH COURT / FEDERAL SHARIAT COURT to be counsel in the above matter for me/us 
oh my/our behalf to appear, plead, act and answer in the above court transferred in the above matter 
and to sign and filed petitions, statements, accounts exhibits compromises or other documents 
whatsoever. In connection with the above matter or any matter arising there from, and also to apply for 
and receive all documents or copies or copies of documents, deposition etc., and to apply for and issue 
summons and other writs or subpoena and to apply for and get issued and arrest, attachment of other 
execution warrant or order and to conduct any proceeding that may arise there out and to apply for and 
receive payment of any of all sums or submit the above matter to arbitration, and to employee any other 
legal practitioner authorizing him to exercise the power and authorities hereby conferred on the advocate 
whenever he may think fit to do so.

And to do all acts legally necessary to manage and conduct the said case in all respect, whether 
herein specified or not, as may be proper and expedient.

And I/We hereby agree to ratify and confirm all lawful acts done on my/our behalf under or by 
virtue of these parents or of the usual practice in such matter.

PROVIDED always, that, if the case may be dismissed in default, if it be proceeded ex-pate 
the said counsel shall not be held responsible for the same, and by I hereby agree that in the event of 
the whole or any part of the fee agreed by me to be paid to the advocate remaining unpaid he shall be 
entitled withdraw from the prosecution of the said cause until the s^e is paid.

IN WITNESS whereof I / We have hereto signed at4>PkT^ . the dav ofi
in the year 20^ Executants/Executant singed and delivered. -

Accepted subject to the terms regarding fee.

.of .fixed for

EXECUTANTS/EXECUTANT

Muharbn^dJahan^ij^
Advocatem^Tcourt/
Federal Shariat Court 
Practicing at Haripur 
Cell #0302 5471190

lan
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BEFORE THE PESHAWAR HIGH COURT ABBOTABAD BENCH

W.P;^-A/2015

Government of KhyberPakhtunkhwaTahira Ban VS

AFFIDAVIT

I Mst: Naheed Anjum Deo (Female) Haripur do hereby solemnly affirm 

and declare that content of accompanying reply to the appeal filed by the 

appellant are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Honorable Court.

(Deponent)

)

fJ
Respondent
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BEFORE THE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL PeshawarVT'J

Service Appeal 843-A /2015

Mst Tahira Bano Widow of Mehboob Elahi (Lab PAttehded BPS-1) Resident of
.......(Appellant)Village Meelarh Tehsll Tehsil & District Haripur

VERSUS

1. Government of Khyber PakhtunKhwa through Secretary E&SE Department, 
Peshawar.

2. Director Elementary & Secondary Education ,Peshawar

3. District Education Officer (F) Haripur.

4. The Head Mistress GGHS Meelam Tehsil & District Haripur

(Respondents)

Parawise comments on behalf of respondents

Respectfully Sheweth:-

Reply / Comments for & on behalf of respondent No; 1,2 & 3.

Preliminary Objections

i. That the appellant has no cause of action.

ii. That the appellant has not come to this Honorable Court with clean hands.

iii. That the appellant has got no locus standi to file the instant Appeal.

iv. That appellant has concealed the material facts from this Honorable Tribunal, 
hence liable to be dismissed.

V. That the appellant has filed the instant appeal on malafide motives.

vi. That the appellant has filed the instant appeal just to pressurize the 

respondents.

barred.timeappealthevii.That IS

Reply /Comments on Facts

1. Correct to the extent of Record.

-v
2. Correct to the extent of record.

b
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•3. Correct to the extent of record.

order.obeydirected^^4. Incorrect Appelant towas

5. Correct to the extent of writ petition and official letterdated 15-06-2015 .
6. Incorrect.The appellant has got no cause of action to file instant appeal.
Grounds.

A. Incorrect .The action of the department is legal lawful and according to the
discriminatory arbitrary.neither norrules moreover

record.theB. Correct to

C. .Incorrect. Her tenure in posting & service is not complrted at GGHS sari 
thereafter her transfer order dated 10-03-2005 withdrawn vide order dated 

16-03-2005

D. Incorrect and not admitted the statement of the appellant is against the fact. 
The impugned order is issued order is according to law and rules without any 

political motivation.
E. Incorrect appellant was directed to obey the order but she failed to comply the 

order.

F. Incorrect .There is no illegality in the impugned order. The act of the 

‘ respondents are legal and in accordance with rules , policy and facts.

G. That the Respondents Seek Permission to advance others grounds and proofs 

at the time of hearing

Prayer:

In the view of the above submission it is requested that this 

Honorable Tribunal may graciously be pleased to dismissed the 

appeal of appellant with cost please.

Respondents.

The Secretary : E&SE Department KPK 

Peshawar Respondent No: 1

The Director Elementary &Secondary .

Education Peshawar Respondent No: 2

District Education Officer (F)Harlpur
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% cBEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL BENCH AT ABBOTTABAD

>

CM No. /2017
IN

Service Appeal No. 843/15

V/S Govt, of KPK etcMst. Tahira Bano

SERVICE APPEAL NO. 843/15
APPLICATION FOR RESTORATION OF TITLED SERVICE APPEAL

INDEX

S.No. Particulars Annexure Pages

Application for restoration along 
with affidavit

1.

2. Copy of diary page

3. Copy of order dated 16.10.2017

Wakalat Nama4.
\

AppellantDated:

Through Counsel Mul^mmad Jahan^
AdvofcateJ 
At Haripur

iOLirt

.* !
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL BENCH AT ABBOTTABAD Kl>y!!>cr. Pakhtiakltwa 

Sci-'i'jcc Tribunal

___ /2017
/VP-

CM No.
SJui'iit!!

IN
Service Appeal No. 843/15

Mst. Tahira Bano widow of Mehboob Ellahi (Lab Attendant BPS-1) resident 
of village Meelam, P.O Dhendah, Tehsil & District Harlpur.

Appellant
VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Secretary Elementary & 
Secondary Education Department KPK Peshawar.
Director Elementary & Secondary Education Department KPK' 
Peshawar.
District Education Officer (Female) Elementary & Secondary 
Education Department Haripur.
Headmistress GGHS Meelam Tehsil & District Haripur.

2.

3.

4.

Respondents

SERVICE APPEAL NO. 843/15
APPLICATION FOR RESTORATION OF TITLED SERVICE APPEAL

Respectfully Sheweth:

That the above titled service appeal was fixed for 16.10.2017 for 
adjudication.
That on previous date the counsel of appellant appeared before 
this Honourable Court and the reader gave next date as 17.10.2017 
which was noted in diary. Copy of diary page is annexed.
That the counsel ‘along with appellant appeared before this 
Honourable, court on 17.10.2017 that the reader told that the 
appeal has been dismissed in default on 16.10.2017.
That npn appearance before Honourable Court was due to 
confusion of hearing date and non appearance was not 
deliberately.

1.

2.

3.

4.

That the instant application is within time and valuable rights of 
appellant are involved, so just to meet the ends of justice the 
application graciously be accepted. Law is very clear that the

5.

matter should be decided on;merits.
’\

It is therefore humbly prayed that the titled service appeal may graciously 
be restored for the ends of justice ‘

AppenantDated:

Muhammad JahangirJ^
AdvorateJil^^SurT”^^^ 

At Haripur \

Through Counsel
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL BENCH AT ABBOTTABAD

CM No. 72017
IN

Service Appeal No. 843/15

V/S Govt, of KPK etcMst. Tahira Bano

SERVICE APPEAL NO. 843/15
APPLICATION FOR RESTORATION OF TITLED SERVICE APPEAL

AFFIDAVIT

I, Mst. Tahira Bano widow of Mehboob Ellahi r/o Meelam, P.O Dhendah, 
Tehsil & District Haripur do hereby solemnly affirm and declare on oath 

that the contents of application are true and correct to the best of my 

knowledge and belief and that nothing has been concealed from this 

Honourable Court.

Dated: Deponent 
Mst. Tahira Bano

■7’-
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I Iw
"^ Muhammad Jahangir Khan

/^B \n' bc-io-iero
, 41. ct4Uatl<«iia: ^t.i-i.jnis 

,\ h^'i viiuuoioj ».ii.}Oili/^lA

KHVS.b'R PAKHTUNKHWA - 
BAP COUNCIL

R^WER OFiii^RNEY
( WAKALATNAMA )

C P0 A-Cs-\ wIN THE

Vs

[Plaintiff ^ 
[AppellalU/ 
[Petitioner 
[Complainant 
[Decree Holder

i

Versus
[Defendant
[Respondent
[Accused
[Judgment Debtor

I

£i /)

U
fixed forofAppeal/Revision/Suit/Application/Petition/Ca^ No.,

I/We the undersigned do hereby nominate & appoint MR. MUHAMMAD JAHANGIR KHAN 
ADVOCATE HIGH COURT / FEDERAL SHARIAT COURT to be counsel in the above matter for me/us 
on my/our behalf to appear, plead, act and answer in the above court transferred in the above matter, 
and to sign and filed petitions, statements, accounts exhibits compromises or other documents 
whatsoever. In connection with the above matter or any matter arising there from, and also to apply for 
and receive all documents or copies or copies of documents, deposition etc., and to apply for and issue 
summons and other writs or subpoena and to apply for and get issued and arrest, attachment of other 
execution warrant or order and to conduct any proceeding that may arise there out and to apply for and 
receive payment of any of all sums or submit the above matter to, arbitration, and to employee any other 
legal practitioner authorizing him to exercise the power and authorities hereby conferred on the advocate
whenever he may think fit to do so. _ ^ i. .u

And to do all acts legally necessary to manage and conduct the said case in all respect, whether
herein specified or not, as may be proper and expedient. . , .r ’

And I/We hereby agree to ratify and confirm all lawful acts done on my/our behalf under or by
virtue of these parents or of the usual practice in such matter.

PROVIDED always, that, If the case may bo dismissed in default, if it be proceeded 
the said counsel shall not be held responsible for the same, and by I hereby agree that in the event of 
the whole or any part of the fee agreed by me to be paid to the advocate remaining unpaid he shall be 
entitled withdraw from the prosecution of the said cause until the s^ne is paid. ^ i n vV. \\^

' IN WITNESS whereof I / We have hereto signed at the day or
in the year 2017 Executants/Executant singed and delivered.

Accepted subject to the terms regarding fee.

ex-potc

1.-:

)l mO)
EXECUTANTS/EXECUTANTfcS

V V.
1' •

i

■r>

ir Khanuhamina
lemtoh Court/ 

Federal Shan^t Court 
Practicing at Haripur 
Cell # 0302 5471190

A<

f

i#■
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR

I,Petition u/s 12(2) No. T? ^ of 201 6'vrvy'5o?‘
5

IN
o aOiCfrctiService Appeal No.1089/2015

Mst. Samina Begum daughter of Ghulam Jilani 
resident of College boraha Basti Nadir Khan 
Labarkot, Tehsil and District Mansehra 
presently posted as Primary School Head 
Teacher at- Government Girls Primary School 
Nogazi, Tehsil and District Mansehra 

...........................................................Appellant

;i
;•

ii

IVERSUS I

1. The Government of Khyber Pakhtunkhwa 
through Secretary Ele.mentary & Secondary 
Education, Peshawar.
The Director Education, Schools & Literacy, 
Khyber Pakhtunkhwa Peshawar.
The District Education Officer (Female), 
Punjab Chowk Chikriyali Road, Tehsil and 
District Mansehra.
Mst. Farhat Sultana, Primary School Head 
Teacher Government Girls Primary School 
Battangi Shohal, Tehsil Balakot District

Respondents

2.

. G. 1;

SS;
4.

i
!.
IiMansehra !

PETITION UNDER SECTION 12(21 OF
1

CIVIL PROCEDURE CODE. 1908 FOR I
i
!.

SET ASIDING THE JUDGMENT DATED
:

16.08.2016 PASSED IN SERVICE APPEAL
NO.1089/2015 WHICH IS THE RESULT

OF FRAUD, MISREPRESENTATION AND

■Ii*



A

1

V.Petition U/S 12(2) CPC 170/16

Counsel for the applicant, Mr. Muhammad Bilal,21.09.2017

Deputy District Attorney for the official respondents and

counsel for private respondent No. 4 present. Arguments

heard and record perused.

The applicant has moved the present application under

Section 12(2) CPC, 1908 on the ground that some fraud was

practiced on this Tribunal at the time of disposal of appeal

No. 1089/2015 on 16.08.2016.

ARGUMENTS

The learned counsel-, for the applicant argued that the

main appeal in which the fraud is alleged by her is the result

of an order cancelling the transfer of appellant and

respondent No. 4 (mutual transfer). That the mutual transfer

was duly made on application dated 26.2.2015 wherein

respondent No. 4 by her free consent opted for her transfer

to GGPS Battangi Shohal. But after the said mutual transfer

she by concealing the actual facts approached the

department and took the stance that her consent was not for

Batangi Shohal but it was for Battangi Bela Mutrayan. That

respondent department acceded to the request of the

respondent No. 4 and cancelled the order which

cancellation order was challenged before this Tribunal and

^iTSTED this Tribunal vide order dated 16.08.2016 dismissed the

appeal. That respondent No. 4 by practicing fraud with the

department also practiced fraud on this Tribunal as therev/a

esna vvar was no school under the name of GGPS Battangi Bela
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r

v^' Mutrayan. That the order of this Tribunal dated 16.08.2016

is liable to be set aside under Section 12.(2) CPC, 1908.

On the other hand, the learned counsel for private

respondent No. 4 argued that Section 12(2) C.P.C is

attracted only when fraud is practiced on the court/Tribunal

and not on the parties to the litigation. That secondly no

fraud was practiced by respondent No. 4 either on the

department or the Tribunal because respondent No. 4 was

under the impression that her consent was being obtained for

GGPS Battangi Bela Mutrayan. That whatever is argued by

the learned counsel for the applicant was also argued before

this Tribunal at the time of passing order dated 16.08.2016.

That according to list provided by the applicant alongwith

application at S.No. 41 GGPS Bela Mutrayan is very muchi

there, -therefore, how the applicant says that there is noI-
]
i

school of this name.

CONCLUSION

aaaa-.i»vTt:»»^
It is settled law that fraud within the meaning of Section

12(2) CPC is one which is practiced on the court for

obtaining some order. Secondly fraud is something which is 

not disclosed before the court. All these facts were very 

much ttfe before the Tribunal at the time of passing of the

ATTESTED order dated 16.08.2016. Whatever was argued before the

said Tribunal on the said date is being., argued today.

Therefore this Tribunal reaches the conclusion that no. fraud
Khyber TaA- urii-diwa

Scrv icc'Tnbimai, 
Feahavvar has been practiced by respondent No. 4 at the time of

passing of order dated 16.08.2016.
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This application is not worthy of merit which is

dismissed. However, this Tribunal observed that the present

applicant being a lady has been posted in the present school

for the last more than 9 years and the counsel for the

applicant apprised this Tribunal that her spouse is posted at

GPS Banda Piran, Mansehra. That under the spouse policy

she should have been transferred at least to Tehsil Mansehra.

This Tribunal keeping in view the spouse policy directs the

department to adjust applicant in Tehsil Mansehra and if

possible in Banda Piran or nearest to Banda Piran. Parties

are left' to bear their own-costs. File be consigned to the ;;

A ‘ in~ii tm ' I • ——

record Toom.
■.'i

S /

‘S''-3. ••V.--

1
-i

ANNOUNCED
'121.09.2017
’ "S;-

Date of Presenl^taoim of AppSicataos^- 
Number of Words—.-/6-<522 

Copying Fee

Urgent*------

Tota!_--------

Naa^s of

Date of Coarip-SS "

Date of DeUvery cf Copy

V,

_______

■ i'i Oi i]

i


