29.08.2018 _ None for the appellant and Saima Raza ADO for respondenté preSent. Due
“to summer vacations, the case is adjourned .To come up for the same on

18.10.2018 at camp court Abbottabad. -
l("’?
Reader_

© 18.10.2018 : Neither the appellant nor her counsel present. Mr.
" Usman Ghani, District Attorney on behalf of the
respondents present. On previous date too, none was none

was present on behalf of the appellzint. -

Need not mention here that on 16.10.2017, this
appeal was dismiss for want of prosecution and lateron
restored. In tﬁe instant case transfer order dated 16.3.2015 -
has been challenged but the ’said could not be decided so far
due to abéence of the. appellant. This.c‘onduct of the -
appellant clearly manifests that she is not interested to |
pursue the case. |

" As such the Tribunal is left with no option but to
dismiss the appeal in hand in default. File be consigned to

the record room.

A . / o | 5 '

, / 4 : @ J L

/ Wé/4‘?77 M ! %y/v 2 /€~

4ember W Chairman (e~10
' Camp court, A/Abad '

ANNOUNCED

18.10.2018




20.03.2018

19.04.2018

25.06.2018

‘.

Counsel for th'e; petifioner present. Preliminary arguments
heard. Application i‘sA.'within time which is duly supported by
afﬁdavit. Aﬁplication ié admitted to regular hearing and noticeé be
issued to the respondents -Afor reply/arguments on restoration ‘
application for 19.04.2018 before S.B  at camp court, Abbottabad.

Original record of tfle appeal may also be requisitioned.

frrian .
: Camip court, A/Abad

f'

Couns_el for ‘the appellant and Mr. Usman
Ghani, District Attofney alongwith Mst. Saima Raza,
\'_AD\O for the respo‘nden_ts présent. Representative of
A the respondents seeks time. To come up for reply and
~arguments on rgsto,ration application on 25.06.2018

before the S.B at camp court, Abbottabad. |

}%E?ségn o
Cah p court, A/Abad

~Counself'for_,the applicant Mr. Muhammad Jehangir Khan,
.Advocate présent. Mst. Saima Raza, ADO alongwith Mr. Usman
Ghani, District ‘Attorney for the respondents present. Arguments
on restoration application heard.

Since the application is* within time and the grounds
mentioned in the application are genuine, as such application is
allowed and the appeal is restored on its previous number. Entry be
made in. the heading of appeal as well as relevant register. To come -
up for rejoinder, if any and arguments on 29.08.2018 before the

D.B at camp court, Abbottabad. X ‘;3,
. i o " Member ' T

Camp court, A/Abad




Court of

. Form-A

FORM OF ORDER SHEET

Appeal’s Restoration Application No. 202/2017

S.No.

Date of order

petitid
for pr
"beford

» S.B at camp court Abbottabad.

’ C cr , :

‘Camp Court Abbottabad

L)

on

Order or other proceedings with signature of judge
Proceedings :
1 2 3
1 27.10.2017 The application for restoration of appeal No. 843/2015
submitted by Mr. Mu&gmgﬁadﬁahangir Khan Advocate, may be
entered in the releva'h‘f{?egﬁﬂster and put up to the Court for |
\7';‘)r'oper order please. E \
REGISTRAR TN
? ' - =
2 l? ] -%0! This restoration application is entrusted to Touring S.
Bench at A.Abad to be put up there on /. / r@,ﬁ 4
16.01.2018 Notice be issued to petitioner and her counsel. To cpme
up for preliminary hearing on restoration application
22.02.2018 before S.B at camp court, Abbottabad.
trairman
Camp court, A/Abad.
Z12.52.2018 Petitioner and couns.el absent. Fresh notice be issued to

ner and her counsel for attendance. Adjourned. To come up
eliminary hearing on restoration application on 20.03.2018

S
e -




21.11.2016 “Father of the appe-l:léﬁt' ‘and Mst. Saima Raza, ADO

alongwith ~ Mst. Bushra Bibi, Government ‘Pleader for -
respondents present. Rejoinder not subrriitted. The Bench
is also incomplete. To come up for-\t_e;joinder and final
hearing before D.B on 18.4.2017 ‘at camp court,
. Abbottabad. | el |

. Chaﬁa‘n)

Camp Court, A/Abad

18.04.2017 Counsel for the appellant and Mst. Saima Raza; ADO

alongwith Mr. Muhammad Bilal, Government Pleader for the
respondents present. Counsel for the appellant seeks adjournment
for submission of rejoinder. To come up for r‘ejoindei and final

hearing before the D.B on 16.10.2017 at camp coflrn Abbottabad.

Claizn;an

Camp court, A/Abad

- 16.10.2017 None present on behalf of the appellant. Mr. Muhammad

Bilal, Deputy District Attorney for the respdnd_ents present..Called
several -times till last hours of the court but none appeared on

behalf of the appellant.

In view of the above, the appeal is dismiésed for want of

prosecution. File be consigned to the record room.

ember , A ha
: . Camp 1t, A/Abad.

ANNOUNCED
16.10.2017




17.1 1,;2'01-'5 . Ag;cnt of coyu‘-l_s‘e'l fo1 the éppellam and Mr.Muhammad Siddique,
o SlGP for 1‘?§:?spbndtenit_s present. '\i/ritten reply not submitted. Reguested_.
for further aig'ijQ'Lll‘l.l'll;'l:Qllil'. Last 'dpporlunity granted. To come up of
Written: reply/comments on ‘118;2.2016 before S.B at Camp Court .
A/Abad. |

et -

\
Chﬁﬁan

Camp Court A/Abad.

18.02.2016 Agent of counsel and Mr. Muhammad Hafeez, ADO alongwith
Mr. Muhammad Saddique, Sr. GP for respondents present. Written

reply. not submitted despite last opportunity. Last opportunity is

e

extended subject to payment of cost of Rs. 1000/- which shall be
borne by respondents from their own pockets. To come up for

written reply/comments and cost on 20.4.2016 before S.B at Camp

Court A/Abad.
. %
Chafman
Camp Court A/Abad
20.04.2016 Mr. Sultan Bahadar, agent of counsel for the appellant .

and Mr. Muhammad Qadeem, Senior Clerk alongwith‘ '
Muhammad Siddique, Sr.GP for the resbondents present.
Written reply by t.he respondents submitted. Cost paid and
receipt obtained from the -said agent of counsel for the
appellant. The appeal is assigned to D.B for rejoinder and final 1
hearing for 21.11.2016 at camp court, Abbottabad.

Chqﬁ’ﬂ;n

Camp court, A/Abad

[ETEI




W, 2807.2015

motivated in order to create an opporfunity of fresh appointment at t

instance of Advisor to Chief Minister.
/ b~ n 4 /

Points urged need consideration. Admit. Subject to deposi

13

‘vs—‘-v—‘-

"—.)")
_ security and process fee within 10 days, notices be sssued to .'t

respondents for written reply/comments for 15.9.2015 at Camp Court

Securily & Process Feg »

Abbottabad as the appeal pertains to the territorial Ilmlts of Haza

~ Appetlant Deposited

Division. Notice of stay application be also issued for the date fixe

~ Status-quo be maintained.

Chatfman

15.9.2015 Agen't of counsel for the appellant and Ms. Saima Raza, ADO(lit)
alongwith Mr. Muhammad Tahir Aurangzeb, G.P for respondents present. o

Requested for adjournment. To come up for written reply/comments on™

17.11.2015 before S.B at Camp Court A/Abad.

e
Ch an
Camp Court A/Abad




‘ —
A L Form- A"
FORM OF ORDER SHEET
" Court of -
Case No. CI?LIZ /2015
S.No. | Date of order Order or other proceedings with signature of judge or Magiétrate
Proceedings -
1 2 K B 3
1 -28.07.2015 The appeal of Mst. Tahira Bano presented today by Mr.
Muhammad Jehangir Khan Advocate may be entered ih the
Institution régister and pdt up to the Worthy Chairman for
proper order. |
REGISTRAR ~
2 - ‘ " This case is entrusted to S. Be}ch for p_rel4i?minary_

hearing to be put up thereon 2 ) Z l )

‘CHAI&?\N
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PVESHAWAR

- e ServuceAppeal No QLf:S /2015 '
| | ;N@/m :

Mst Tahira Bano V/S Govt. of KPKetc

INDEX

S.No " Description of Documents Annexure Péges

1. | Service appeal al_ongwith affidavit | o ‘ e ‘

2. |Application for suspension of N I
impugned transfer orders alongwith | . - ' ' :
affidavit. . - ?'t ‘z |
Copy-of appointment letter o “A” a < \J '

4, | Copy of transfer order No. 1635-37 | “B” -
dated 10.03.2015 1\

- 5. | Copy of letter No. 1782-84 to leave N o o
charge - : -\

6. | Copy of appllcatlon/appeal No. 685} - “D" =
dated 27.03.2015 | L

7. Copy of reply from Respondent No.1 “E" R

: vide order No. SO(PE)2-1/Transfer/ | . 's' ST
2015 dated 14.04.2015 ' e _
8. = | Copies of letters A "F&G" l‘m
9. | wakalat nama T B 28 4 2 \

 Dated: BF = oF-JpIS Appellant \,,,vl_b _ : ,.i
- . . - Mst. Tahlra Bano :
N

Through Counsel

Muhatmmad Jahaggiik
Advocate: ng Co &
At Haripur - -



/

R
A
(I

" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- &.W . Proviase

Sarvice Tri nnal T
" Bary &o..
naea AED ?E“ ‘”U

Serwce Appeal No 8 l/’34 /2015
‘ [ IVesm

Mst. Tahira Bano widow. of Mehboob Ellahi (Lab Attendant BPS-1)
resident of village Meelam, P.O Dhendah, Tehsil & District Harlpur o

o Appellant
VERSUg

1. Govt. of Khyber Pakhtunkhwa, through Secretary Elemen'ta'ry
& Secondary Education Department KPK Peshawar.

2., Director EIementary & Secondary Education Department KPK
Peshawar , . i :

3. District Education Officer (Fernale) Elementary & Secondary
Education Department Haripur.

4, Headmistress GGHS Meelam, Tehsil & District Haripur.

...Respondents

SERVICE APPEAL UNDER SECTION 4 OF NWFP_SERVICE

. TRIBUNAL ACT 1974 AGAINST THE ORDER NO. SO(PE)2-1/

TRANSFER/2015 DATED 14.04.2015 OF RESPONDENT NO.1

AS NO ANY PROPER ORDER AND NECESSARY ACTION HAS

BEEN TAKEN_ BY RESPONDENT NO.2 AND AGAINST

IMPUGNED ORDER NO.1782-84 DATED 16.03.2015 OF .
RESPONDENT NO.3 'WHICH IS ILLEGAL, UNLAWFUL,

WITHOUT LAWFUL AUTHORITY AND ALSO AGAINST THE
NORMS OF JUSTICE AND SERVICE RULESIPOLICY AND 1S

. LIABLE TO BE SET ASIDE.

PRAYER: on acceptance of the instant service

appeal the impugned orders No. .31782-84
dated 16,03.2015 and order No. SO(PE)
2-1/Transfer/2015 dated. 14.04.2015 of
Respondents No. 1&3 graciously be set
. aside and respondents be directed to allow
the appellant to continue her duties as Lab
‘Attendant at GGHS Meelam Tehsil &
District Haripur with all back benef’ ts. Any.
other relief this Honourable ' Tribunal
- deems fit and proper may also graciously
- be granted.




o Mbst Ré:spectfully'Sbéweth:-

- Bnef facts giving rise to the present servrce appeal are arrayed :

as under:-

1.

- That the appellant is widow and husband_of appellant -

was teacher and on death of husband due to Quota'-
System the service as Lab Attendant |n BPS 1 was
prowded to Appellant At the time of ‘joining, no any

~ GGHS was existing in vrIIage Meelam, so appellant was
_appomted m GGHS Vrllage Sarri, Tehsil & Dlstrlct Harrpur

Copy of appemtmem order is annexed as Annexure “A” -

That due to establlshment of GGHS in Vlllage Meelam
the appellant was transferred from Sarri to GGHS -
Meelam through letter No. 1635-37 dated 10.03. 2015,

Copy of transfer order is annexed as Annexure “B” ’

That the appellant has assumed the charge in GGHS-.

- Meelam on 13.03.2015 and_ performed duties regularly.
~ That on 25.03.2015, the respondent No.4 handed over :

letter No. 1782-84 and asked for Ieaving charge. That -
the appellant moved an Application/Appe’aI_'i.No." 685
dated"-27.03.201-5‘ before Respondent No.3 bu_t no reply -
has been gl'ven.~by Respo_ndent No.3. Copies of order for '-
leave charge ‘and application “are - annexed as

Annexure “C&_D” .

That the appellant moved an application/appeal before .
Respondent No.1, the respondent No. 1 did not oroperly
order on apphcatlon/appeal of appellant except letter No.
SO(PE)2- 1/Transfer/2015 dated 14.04.2015. Copy of reply - |
from Respondent No.1 order No. SO(PE)Z 1/Transfer/2015'
dated 14 04. 2015 is annexed as Annexure “E”.

That 'appellant filed writ petition No. 553-A/2013 before

- the August Peshawar High' Court, Bench Abbottabad- and- '

Honourable Court * directed the respondents ‘for



immediate compliance to"decide the departmental appeal -
of the appellant but even then no any order and action

has been taken place by Respondent. NbS__’, e,ven'letter-:

' dated 15.06.2015 has been written by Assistant Director

(Litigation-1) of Elementary'& Secondary _Education"KPK..

- Copies are annexed as Annexure “F”,

That_ feeling aggrieved of the aforésaid'sitﬁatibh,_ the
appellant has how come to this Honourable Servit:é_.
Tribunal~' assalling the impugned _ofderié 'Being”_
unwarranted at law and facts, inter-alia, on the following '

grounds: -

GROUNDS: | | L
(a) That the impugned order s illegal, unlawful,
without lawful authority, withou'.t - jurisdiction,
-arbitrary, ~disi:riminator§/, hénce; liable to be' set-

aside. -

(b) That the appellant had always p'erform'éd her duties
| ‘for the entire satisfaction of her superiof and had
never left any stone un_turned towards perfor‘ming. |
of her dUtie_s for the entire satisfa(_:tiOn of -
superiors. | | o
(c) That the _‘appe!lant»,has not béeh»treatéd' by
respondents in acc_drdénce with law, rules- and
‘policy on the subject and has violated Article 4.of
the Cdnétitutio'n of Islamic Republic of Paki’stan' )
1973, hence the impugried order is Iiéble. 'to.bé set’
“aside. | o o
(d) That the order No. 1782-84 dated 16.03.2015 is
itself “against the law and naturél ju>sti.ce.-.ih"'
impugned order, the Respo,hdent No.3. has -

mentioned.' that "consequent upon the

‘acceptance of appéal submitted by the

:



(e)

Q)

I_re.sidence- of. vil[age Meelam 'Union Council

Darwesh Harlpur” That no any appeal was

: eX|st1ng only on wrltten letter- dated 15.3.2015 of.

-AdVIsor to Chief Mlnlster for Communlcatson and. -

H

" Works Department of KPK to- DEO(F) Hanpur the o

Respondent No.3 as servant of Advisor to Ch|ef~

Minister of Communlcation and Works'Departme'nt.-" '

foIIowed the directions and has |ssued |mpugned' __ |

order No 1782 84 _dated 1632015 which

-agalnst the Iaw and natural Justlce, hence the

|mpugned order: is liable to be set' aside. Copy of

letter of ~Advisor of Chief Minister for.
, Comrnunication and Works Depar'trnent is annexed ,'

" as Annexure “G”.

That the res'pondentr No.3 has also acted unjustly -

and has giVen no- reply of‘ Appeal/AppIication of

'Appellant whereas the Respondent No. 1 has also 2

not passed proper order except letter - wrltten to

: Respondent No.2 for further necessary action as -

per rules but no any action has been taken by

' Respondent No.2. The appellant has been severally S
“tortured by Respondents The appellant is- poor
" widow and her children are under care of appellant o

“and the acts of Res_p_Ondents are against the law of -

the Iand and natural justice, hence, the"impug’ned -

~order is liable to be set aside.

That after august Peshawar -High Court,’ Bench’

 Abbottabad - direction the Assistant Director

Litigation-I Elementary & Secondary Education KPK

‘had written letter to Respondent No.3 but even'

then- respondent No.3 has not taken any action or

compl:ed the letter written by Assistant Darector‘,

-'thlgatlon L.



. ;J~

() That the appeal is well - within time and this
“Honourable Court has the jurisdiction to entertain -

the sam,e and be decided on merit.

It is, therefore,'hunibly p‘rayed'that_ on acceptance of the o

.- instant service appeal the impugned orders No. 1782-84 dated

16.03.2015 and order No. SO(PE)2-1/Transfer/2015 dated
14.04.2015 of Respondents No. ‘1&3 graciouslyub‘e. set as’idle

and respondents be dire‘cted to'a'i!ow the appe'llant to continue -

her dutles as Lab Attendant at GGHS Meelam Tehsil & . District
'. Haripur with all back beneflts. Any other ‘rel_lef this Honourable .

~ Tribunal deems fit and proper may also graciously be grantetj;'

Dated: >2-22. 30 (S © Appellant o),
; o Mst Tahira Bano

- Through Counsel

: Advocate ngh ourt
. At Haripur

 VERIFICATION

Verified that the contents of this appeal are true and correct to the
best of my knowledge as per record made available to' me ‘and that
nothlng has been concealed therein. '

- Dated: )?—goQ éj_;(\.(' - Appellant J)Lo/‘b

Mst Tahira Bano



Y . - . ' . N oL N -

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

s

' Mst Tahira Bano - 753  Govt. of KPK'e!;v_«::'; :

AFFIDAVIT .

. I, Mst. Tahlra Bano widow of Mehboob EIIahl r/o Meelam PO'-

Dhendah, Teh3|l & DIStI‘ICt Hanpur do hereby solemnly affirm and

* declare. on oath that the contents of the foregomg service appeal are
ltrue and correct to the best of my knowledge and bellef and that '

' nothlng has been concealed from thls Honourable Court.

Dated: __. . Deponent -\, U
- ' Mst Tahlra Bano

" . Identified by Counsel =




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

CM . j015 -

» N
Service Appeal # ’ /2015
Mst Tahira Bano VIS Govt of KPKetc
SERVICE APPEAL

| APPLICATION 'FOR SUSPENSION OF IMPUGNED ORDERS'
' NO. 1782-84 DATED 16.03.2015 AND ORDER NO. SO(PE)2-

1/TRANSFER/2015 DATED 14.04.2015 TILL THE DISPOSAL '

 OF INSTANT SERVICE APPEAL.

Reshectfully shewth:

1. - That service appeal is being filed along with this application and

"~ this application may be treated as part and parcel of the servrce‘_'.
appeal. *

2. That the prima facie the appeal of appellant is based on’ so_Iid

grounds and there are lots of chances of success of appellant.

.3 . That if the impugned orders have not, been suspended the

appellant will suffer irreparable Ioss and the instant appeal will
‘become mfructnous

4. That the baiance of convenience also lies in favour of appellant.

Therefore it is humbly prayed that the impugned orders passed by
Respondents No.1&3 may graciously be suspended till the dlsposal of

- service appeal

Mst Tahlr

Deted: 52032 -duS " Appellant
: - a’ﬁaﬁo

-Thr'ough Counsel

At Haripur




9

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

CM_ /2015

IN
Service Appeal #'___-. /2015
Mst Tahira Bano .. VJs Govt. of KPK etc R

APPLICATION

AFFIDAVIT

I, Mst. Tahira. Bano widow of Mehboob Ellahi r/o Meelam, P.O
'Dhendah, Tehsil & District Haripur do hereby -solemnly affirm and

declare on oath that t_he;coritents of application are true and correct

to -the best of‘ my knowledge and bélief and that nothing has 'be'e.n

concealed from this Honourable Court.

pated: - - _‘ ~ Deponent ')S\E/;U) o
: ' ‘ Bano :

Mst. Tahira

Identified by Counsel
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Office of the District Education Officer (Fcmale)

District Fai ipuar
Phaong NE. NIAL-613244, Fuix No. 0995 12552

b

The following non teaching staff of Education Department, Haripur is hereby

~.
3

ol dered / adjusted on her cwn pay & Gr ade in the interest of public ser vice with immediate effect.

| Sr. Name/ Designation/ Address _}' : To Renmuards
! 'V() !
| 1. lahira Bane ([,(lhm“ fory cndaul) G(JHS Meelun, | \(/(uri e dy created
; BPS§-o1, L Haripur., savant posi.
1 GGHS Sarri, Haripur b B o
Note:-
1. Charge report should be submitted to all concer ned in duplicate.
2. NoTA/DA&IG is allowed
district Education Officer (Female)
Haripur
ndst'No. /63(37 / : Dated:__ [0 ;. ©3 /201_{
Ce.-
1. The District Accounts Officer Fluiipur
2. The HeadmistressesGGHS Sarri & GGHS Meelum Hari ipur.

3. Office record file.

Distifict iducation Officer (I"emal(,)

W Haripur - _ .

e

e ¥ J o



~ .Office of the District Education Officer (B zale)
District Haripur -
' Phone No. 0995-613244, Fax No. 0995-612552

| village Meelum U/C Darwesh Haripur

' sfer Order issued vides this office Endst: Nc;. 1635-
37 dated 10-03 . : } I 1

Endst:No. Eg/?’ gé, /

Ce:-

1. The District Accounts Officer Haripur

2. The Headmistresses GGHS Sarri & GGHS Meelum Haripur.
3. Office record file.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECOND

'l ARY EDUCATION DEPART
9. No. SO(PE)2-1/Transfer/2015 : '
1 Dated Peshawar the 14-04-2015
? To,
The Director, ~
Elementary & Secondary Education
Khyber Pakhtunkhwa‘ Peshawar.
Subject:- POSTING/TRANSFER.
I 'am directed to refer to the subject noted above and to enclose herewith
. a cop '

Encl. as-above.

(ZAMIN KHAN MOMAND)
SECTION OFFICER (PRIMARY) -

Copy for similar necessary action to:

———

: - /The District Education Officer (5 Elementary & Secondary Education
‘ / District Haripur. ' '

2CTION OFF] «ER‘(PAIMARY)
\_}'-r - K \j .

-
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Government of Khyber Pakhtunkhwa
District Accounts Office Haripur
Monthly Salary Statcment (March-2015)

Personal [nformation of Mr TAHIRA BANO d/w/s of ABDL RASHID
Personnel Number: 00709784 CNIC: 1330284729994 NTN: ‘
Datc of Birth: 16.06.1978 Eatry into Govt. Service: 28.12.2013 - Length of Service: 01 Years 03 Months 005 Days

Employment Category: Active Temporary

Designation: LABORATORY ATTENDANT Vendor Number:
" DDO Code: 1iR7185-Govt. Girls High School Mectum District 60000003-Education Schools
Payroll Scction 002 GPF Scction 001 Cash Center
GPF A/C No: Interest Applied: Yes GPF Balance: 3,230.00
Pay and Allowances: Pay scale: BPS For - 2011 Pay Scale Type: Civil  BPS: 01 Pay Stage: 2
Wage type Amount Wagpe type Amount -
0001 | Basic Pay 5.100.00 1000 | House Rent Allowance 891.00
1210 Cpnvcy Allowance 2005 1.785.00 1300 [ Mcedical Allowance . 1,200.00' |
11971 [ Adhoc Allowance 201 1@ 15% 445.00- 1973 | Adhoc Allowance 2011@ 50% - 1,485.00
2118 | Adhoc Relief Allow (2012) 1.020.00 2148 | 15% Adhoc Relicf All-2013 f._765.00
2174 | Adhoc Relicf Allow-2014 510.00 : - 0.00
Deductions - General
A . Wage type Amount Wage type " Amount
A 3001 [ GPF Subscription - Rs 212 -212.00  [3501 | Benevolent Fund - -120.00
3511 | Addl Group Insurance -3.00 3604 | Group Insurance -58.00
2 3990 | Emp.Edu, Fund KPK -50.00 0.00,
[]ndntlinnc - Loansand Advances .
Loan Description Principle amount l Deduction Balance
X |
Deductions - Income Tax
Payable: 0.00 ~ Recovered till March-2015: 0.00 Exempted: Recoverable: - 0.00 |

" Gross Pay (Rs.):  13,201.00 Deductions: (Rs.):  -443.00 Net Pay: (Rs.):  12,758.00
Payce Name: TAHIRA BANO
Account Number: PLS 11971-1
- . Bank Details: NBP, 230827 SHAHRA-E-HAZARA SHAHRA-E-HAZARA, ABBOTABAD

Leaves: Opcning Balance: Availed: . Eamed: Balance:

Permanent Address:

" City: HARIPUR Domicile: - Housing Status: No Official
Temp. Address: ;

City: Email: A

Sysiem gencrated document in accordance with APPM 4.6.12.9 (ABIDALI/27.03.2015/15:35:01 )
. Y All amounts arc in Pak Rupces
® Errors & omissions exeepted

o n oy ———— FTLTT IR
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DIRECTORATE OF ELEMENTARY &
SECONDARY EDUCTATION, - KHYBER
" PAKHTUNKHWA PESHAWAR) -
AT GOVT: HICHER SECCNDARY SCHOOLS NO. 1
PESHAWAR CiTY G.T ROAD gjESHAWAR CITY.
PHONE Mo. $91-9210389/ 39‘ 9110468
081-9210938/051-921095 )
. EAX NG 021925 ~.J!’}1-~):—?f 1773
| o No. L JAD (Litigation-1)
| ' Dated Peshawar the / /20
| !\ (
' F'es
| _ The District Education Officer (H,r 1ale)
| _ - Elementary & Seconfkuyl dt scatzon h{g__g_
Subject:- WRIT PE TiT!OE\ NG 5653-A/2015 MST: TAHIRA BANO
VERSUS GOVERKMENT OF KH HYBER PAKHTUNKHWA |
& OTHERS. A ‘
{20 . .
Please refer to the Additional Registrar, Peshawar High. .
Court Abbottabad  Bench___letier No. 1017 dated
f‘ ' 2B/05/2015  along win copy of letter & Judgment dated
90/0‘3/20-r for infornation/immediate compitance to decide
: the departmental agseal of the petiioner secordingly wilh
| Law, Rules & Policy ui the Govt: with infirmation 1o this office. .
: = | |
L o
: o Assistant Direcior. {1 ;i'r,:L lim y .
7 I Z £l 'mPl’llafy & \'J/"(,Oll(,jc”y | uti( ]“LJ”
Khyber Pakhtunkinwa, Pesnawar.
: Fndst ‘No. ?_ﬁ_ﬁ_
L~ Cony of the above i e forwaf ded fothe :
‘ i Additional Registrar, Peshawar Higis (,mut Ab%'u vad u—wach

/ 2. Mst Tahira Bano widow of Mehboob Elani (fab Attendent 8-1)

Resident of Village Meelam Tehsil & District HArpur

ﬁ-__?__ . .:-.:‘—_-‘_'L_—h“;::.%l:_:: -
|5-&-doEy

Assistant Director, \! higati fon- !)
Ltementary & Se

: » Khyber ”cnwm.._'-_ a2 I
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e ADVISOH TO CHTREE MINERTR
’ POV COMMUNICONTTON & WORKS DIt
T CIVRIR ;m KHTUNKIWA

B ;’;f,;: ‘&,r',!{ ) -

74( /’“ "7//:&7[5 /Véc-‘éu/vw /s

fw”/ ?eue@e Lfene & -
/) 7 ey /&MWW

| //:;., g6 Framfer Ly g s
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A/ﬁ/,p{éyw? 7Z¢V/4A WMM
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e btk %/“
DEOF> wam |
efm/w _m*

Address: Covavunicaton & kas Secretariat, Police Line Road.
Civil Secretariat, Peshawar.

Phone (Office: 9 1-9211125 - | Fax: 091-9213374




INTHE bemoufdenc  wuypeR  IARMTuNCwOA Qe RaTe & =T Rk
- o N e atduanR_. .
' [Plaintiff
[Appellant/

[Petitioner

_ N\A_‘\~ NARTR A E\P«\\S-n . [Complainant
' ' [Decree Holder .
Versus
. [Defendant :
- [Respondent .
: . A WAL T4 L & 200 [Accused
\ [Judgment Debtor
AppeaI/Revision/Suit/Application/Petition/Case No. __of fixed for

I/We the undersigned do hereby nominate & appoint MR. MUHAMMAD JAHANGIR KHAN
ADVOCATE HIGH COURT / FEDERAL SHARIAT COURT to be counsel in the above matter for me/us
on my/our behalf to appear, plead, act and answer in the above court transferred in the above matter,
and to sign and filed petitions, statements, accounts exhibits compromises or other documents "
whatsoever. In connection with the above matter or any matter arising there from, and also to apply for
and receive all documents or copies or copies of documents, deposition etc., and to apply for and issue

- summons and other writs or subpoena and to apply for and get issued and arrest, attachment of other
execution warrant or order and to conduct any proceeding that may arise there out and to apply for and
receive payment of any of all sums or submit the above matter to arbitration, and to employee any other
legal practitioner authorizing him to exercise the power and authoritiés hereby conferred on the advocate
whenever he may think fit to do so.

And to do all acts legally necessary to manage and conduct the said case in all respect, whether
herein specified or not, as may be proper and expedient. .

And 1/We hereby agree to ratify and confirm all lawful acts done on my/our behalf under or by
virtue of these parents or of the usual practice in such matter.

PROVIDED always, that, if the case may be dismissed in default, if it be proceeded  ex-pate
the said counsel shall not be held responsible for the same, and by I hereby agree that in the event of
the whole or any part of the fee agreed by me to be paid to the advocate remaining unpaid he shall be
entitled withdraw from the prosecution of the said cause until the same is paid. : o

IN WITNESS whereof I / We have hereto signed at QQ&%A the JONtx day of ‘M

in the year 2015 Executants/Executant singed and delivered.
Accepted subject to the terms regarding fee,

EXECUTANTS/EXECUTANT
B

Federal Shariat Court _ ' Y ,

Practicing at Haripur
Cell # 0302 5471190
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BEFORE THE PESHAWAR-HIGH COURT ABBOTABAD BENCH

42 .
W.P.553 - A/2015

Tahira Ban Vs Government of KhyberPakhtunkhwa

AFFIDAVIT

and declare that content of accompanying reply to the appeal filed by the
appellant are true and correct to the best of my knowledge and belief and
nothing has been concealed from this Honorable Court.

(Deponent).

I Mist: Naheed Anjum Deo (Female) Haripur do hereby solemnly affirm

Respondent
|
|
|
|




BEFORE THE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL Peshawar

Service Appeal 843-A /2015

Mst Tahira Bano Widow of Mehboob Elahi (Lab ?Attenided BPS-1) Residént of
Village Meelam Tehsil Tehsil & District Haripur ... .. (Appellant )

VERSUS

1. Government of Khyber PakhtunKhwa through Secretary E&SE Department,
Peshawar. | | |

2. Director Elementary & Secondary Education ,Peshawar
3. District Education Officer (F) Haripur.

4. AThe Head Mistress GGHS Meelam Tehsil & District Haripur

(Respondents)
Parawise comments on behalf of respondehts

Respectfully Sheweth:-

Reply / Comments for & on behalf of respondent No: 1,2 & 3.

Preliminary Objections.

i. That the appellant has no cause of action.
ii. Thatthe appeilant has not come to this Honorable Court with clean hands.
iii. That the appellant has got no locus standi to file the instant Appeal.

iv. That appellant has concealed the material facts from this Honorable Tribunal ,
hence liable to be dismissed.

v. That the appellant has filed the instant appeal on malafide motives.

vi. That the appellant has filed the instant appeal just to pressurize the
respondents. '

vii.That the . appeal is time barred.

Reply /Comments on Facts

1. Correct to the extent of Record. - ' - ' w

X -

2. Correct to the extent of record.




N\

3. Correct to the extent of record.

~"4. Incorrect Appelant was directed  to -obey order.

5. Correct to the extent of writ petition and official letterdated 15-06-2015 .
6. Incorrect.The appellant has got no cause of action to file instant appeal.
Grounds.

A. Incorrect .The action of the department is legal lawful and according to the
rules moreover neither discriminatory hor arbitrary.

B. Correct ' to o the  record.

C. .Incorrect. Her tenure in posting & service is not complrted af GG_H,S. sari
- thereafter her transfer order dated 10-03-2005 withdrawn vide order dated
16-03-2005

D. Incorrect and not admitted the statement of the appellant is against the fact.
The impugned order is issued order is according to law and rules without any
political motivation. -

E. Incorrect appellant was directed to obey the order but she failed to comply the
order. '

F. Incorrect .There is no illegality in the impugned order. The act of the
* respondents are legal and in accordance with rules , policy and facts.

G'. That the Respondents Seek Permission to advahée 6thers grounds and proofs
at the time of hearing '

Prayer:

In the view of the above submission it is requested that this
Honorable Tribunal may graciously be pleased to. dismissed the
appeal of appellant with cost please.

Respondents. - :
: : ~
The Secretary : E&SE Department KPK ' /7

Peshawar Respondent No: 1

The Director Elementary &Secondary. . - %

Education Peshawar Respondent No: 2

District Education Officer (F)Haripur ' W |




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWASERVICE -~ {
TRIBUNAL, BENCH AT ABBOTTABAD EE . :

Yoy MO+
el Mmﬂ’?ﬂ“ ppplicalr

CM No._ I 2017 :
.. IN -
Sé’rVice Appeal No. 843 [.1 -

Mst. Tahira Bano V/S Govt. of KPK etc

SERVICE APPEAL NO. 843 15
APPLICATION FOR RESTORATION OF TITLED SERVICE APPEAL _'

7

INDEX

S.No. Particulars Annexure Pages

1. | Application for restoration along |.

| with affidavit \ 2
2. | Copy of diary page : 2
3. | Copy of order dated 16.10.2017
. L7 -\ o
4, | Wakalat Nama .
N

Dated: }g%z { %;2242 é Appellant _>

Through Counsel

At Harlpur



Y :
;’ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWASERVICE . -
: TRIBUNAL, BENCH AT ABBOTTABAD Khyber. Pak"t“k“Wd

Strvide T ‘ribunal

\ \ &cadé?W - 207/ 9’57% __gbr
AW“‘L'S Restovatr™ 4 ~ CM No. //2017w » >]~/a 7
' IN ‘
Service Appeal No. 843/15

Mst. Tahira Bano widow of Mehboob Ellahl (Lab Attendant BPS-1) resident
of village Meelam, P.O Dhendah, Tehsil & District Haripur.

........ Appellant .
VERSUS | | -

1. Govt. of Khyber Pakhtunkhwa, through Secretary .Elementary &
Secondary Education Department KPK Peshawar.

2. Director Elementary & Secondary Education Deparrment KPK"
Peshawar.

3. District Education Officer (Female) Elementary & Secondary
Education Department Haripur. -

4. Headmistress GGHS Meelam Tehsil & District Haripur.

........ ~.Respondents

SERVICE APPEAL NO. 843 15 :
APPLICATION FOR RESTORATION OF TITLED SERVICE APPEAL

Respectfully Sheweth:

1..  That the above titled service appeal was fixed for 16. 10 2017 for
adjudication.

2. That on previous date the counsel of appellant appeared before
this Honourable Court and the reader gave next date as 17.10.2017
which was noted in dlary Copy of diary page is annexed.

3. That the counsel along with appellant appeared before this
Honourable. court on 17.10.2017 that the reader told that the
-appeal has been dismissed in default.on 16.10.2017.

4, That" npn appearance before Honourable Court was due to
confusion of hearing date and non appearance was not
deliberately. :

5. - That the instant application is within time and valuable rights of

: appellant are involved, so just to meet the ends of justice the
application graciously be accepted Law is very clear that the
matter should be decided on: mersts ,

It is therefore humbly prayed that the t|tled service appeal may graaously
be restored for the ends of ]UStICG ;

Dated: W/ [ ‘% ﬁﬂ/ Q‘ KJp:::ﬁaLnbt

Through Counsel

At Hanpur
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE = =~ = .~
TRIBUNAL, BENCH AT ABBOTTABAD o

CM No. __ /2017
IN -
Service Appeal No. 843/15

Mst. Tahira Bano V/S Govt. of KPK etc

SERVICE APPEAL NO. 843/15 S
APPLICATION FOR RESTORATION OF TITLED SERVICE APPEAL ©

AFFIDAVIT

I, Mst. Tahira Bano widow of Mehboob Ellahi r/o Meelam;' P.O Dhendah, |
Tehsil & District Haripur do hereby solemnly affirm and declare on oath
that the contents of application are true and correct to the best of my
knowledge and belief and that nothing has be’en.concealéd from this
Honourable Court.

] | oD
Deponent ) 37
Mst. Tahira Bano

Dated:
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POWER OF AT

oy

‘Muhammad Jahangir
_ Advocate - e
be.40-1870 o
Data of Isaun: 78342043 | g o]
vilduplo:  Ze91a0d8 Ty T

140 HOTHZIVIOATY

INTHE _ Lepoeulacd s e Senaree —Silaan D
[Plaintiff
: , . [Appel]ah/
, [Petitioner
‘\5\[\‘%- '\Q\X/\“)\ G gs_of\/\) [Complainant

[Decree Holder

Versus
[Defendant

e o NG oS

[Judgment Debtor

Appeal/Revision/Suit/AppIication/Petition/& No. of fixed for

I/We the undersigned do hereby nominate & appoint MR, MUHAMMAD JAHANGIR KHAN
ADVOCATE HIGH COURT / FEDERAL SHARIAT COURT to be counsel in the above matter for me/us
‘on my/our behalf to appear, plead, act and answer in the above court transferred in the above matter,
and to sign and filed petitions, statements, accounts exhibits compromises or other documents
whatsoever. In connection with the above matter or any matter arising there from, and also to apply for
and receive all documents or copies or copies of documents, deposition etc., and to apply for and issue
summons and other writs or subpoena and to apply for and get issued and arrest, attachment of other
execution warrant or order and to conduct any proceeding that may arise there out and to apply for and
receive payment of any of all sums or submit the above matter to arbitration, and to employee any other
legal practitioner authorizing him to exercise the power and authorities hereby conferred on the advocate
whenever he may think fit to do so.

And to do all acts legally necessary to manage and conduct the said case in ali respect, whether
herein specified or not, as may be proper and expedient. : .

And I[/We hereby agree to ratify and confirm all lawful acts done on my/our behalf under or by
virtue of these parents or of the usual practice in such matter. '

PROVIDED always, that, If the case may be dismissed in default, if it be proceeded ex-patc
the said counsel shall not be held responsible for the same, and by 1 hereby agree that in the event of
the whole or any part of the fee agreed by me to be paid to the advocate remaining unpaid he shall be
entitled withdraw from the prosecution of the said cause until the sa<n is paid.

IN WITNESS whereof 1 / We have hereto signed at the _lﬁg&; day of
in the year 2017 Executants/Executant singed and delivered.

Accepted subject to the terms regarding fee.

YIS

EXECUTANTS/EXECUTANT

PP

; gh Court m
Federal Shariat Court
.Practicing at Haripur

Cell # 0302 5471190

’
4



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Petition u/s 12(2) No. 72 Shor PThc vy
[N ) foinyy ;__C-)_“!é_

| ST, [/
Service Appeal No.1089/2015“?**““*’-~~~/l/ o

resident of College Doraha Basti Nadir Khan .
Labarkot, Tehsil and District Mansehra
presently posted as Primary School Head

Teacher at. Government Girls Primary School i
Nogazi, Tehsil and District Mansehra S
............................................. Appellant

|
Mst. Samina Begum daughter of Ghulam Jilani E
1’
1

VERSUS

1. The Government of Khyber Pakhtunkhwa
through Secretary Elementary & Secondary
- Education, Peshawar.,
The Director Education, Schools & Literacy,
Khyber Pakhtunkhwa Peshawar. . ) !
- /3. The District Education Officer - (Female), :
~ Punjab Chowk Chikriyali Road, Tehsil and
District Mansehra. ‘
4. Mst. Farhat Sultana, Primary School Head
- Teacher Government Girls Primary School
Battangi Shohal, Tehsil Balakot District
Mansehra ........coooviiiii Respondents

FE LTI AN
B

[\

e e

PETITION UNDER SECTION 12(2) OF
CIVIL PROCEDURE CODE, 1908 FOR
SET _ASIDING THE JUDGMENT DATED
16.08.2016 PASSED IN SERVICE APPEAL

OF FRAUD, MISREPRESENTATION AND

!
NO.1089/2015 WHICH 1S THE RESULT




21.09.2017

YPetition U/S 12(2) CPC 170716

el - =

Counsel for the applicant, Mr. Muhammad Bilal,
Deputy District Attorney for the official respondents and
counsel for private respondent No. 4 present.  Arguments

heard and record perused.

The applicant has moved the present application under
Section 12(2) CPC, 1908 on the ground that some fraud was
practiced on this Tribunal at the time of disposal of appeal

No. 1089/2015 on 16.08.2016.

ARGUMENTS

The learned counsel. for the applicant argued that the
main appeal in which the fraud is‘allégéd by her is thé result
6f an order caneéili‘ng the transfer of appeilaﬁt and
respondent No. 4 (nmhml transfer). That the mutual transfer

was duly made on application dated 26.2.2015 wherein

~respondent No. 4 by her free consent opted for her transfer

to GGPS Battangi Shohal. But after the said mutual transfer
she by concealing the actual facts approached the

department and took the stance that her consent was not for

| Batangi Shohal but it was for Béttangi Bela Mutrayan. That -

respondent department acceded to the request of the
respondent No. 4  and qancelled the order which
cancellation order was chal'_lcng‘ed before this Tribunal and
this Tribunal vide ovrder dated 16.08.2016 dis:ﬁisséd the
appeal. That respondent No. 4 by practicing fraﬁd Qith the
department al>S(l) practiced fraud on this Tribunal as there

was no school under the name of GGPS Battangi Bela A

Ed
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Mutrayan. That the ordéf of this Tribunal dated 16.08.2016

is liable to be set aside under Section 12.(2) CPC, 1908.

On the other hand, the learned counsel for private
respondent No. 4 argued that Section 12(2) C.P.C is

attracted only when fraud is practiced-on the court/Tribunal

and not on the parties to the litigation. That secondly no

fraud was practiced by respondent No. 4 either on the

department or the Tribunal because respondent No. 4 was

under the impression that her consent was being obtained for

‘GGPS Battangi Bela Mutrayan. That whatever is argued by

the learned counsel for the applicant was also argued before

this Tribunal at the time of passing order dated 16.08.2016.

That according to list provided by the applicant alongwith
application at‘S.No. 41 GGPS Bela Mutrayan is very much
there, therefore, how the applicant says that there is no

: schobl of this name.

~ CONCLUSION

It is settled law that fraud within the meaning of Section

12(2) CPC is one which is practiced on the court for |

obtaining some order. Secondly fraud is something which-is'
not disclosed before the court. All these facts were very
much thg"e before the Tribunal at the time of passing of th

Ry .
order dated 16.08.2016. Whatever was argued before the

said Tribunal on the said date is being; argued today.

Therefore this Tribunal reaches the conclusion that no fraud

has been practiced by respondent No. 4 at the time of

passing of order dated 16.08.2016.

Y



This applicatior is not worthy of merit which is
dismissed. Howéver, this Tribunal observed that the present
applicant being a lady has been posted in the pfesent school
for the last more than 9 years and the counsel fdr the
applicant apprised this Tribunal that her spouse is posted at
GPS Banda Pirah, Mansehra. That under the spouse policy
she should have been transferred at least to Tehsil Mansehra.
This Tribunal keeping in vie‘;v. the spouse policy directs the
department -to adjust applicant in Tehsil Mansehra and if

possible in Banda Pvirén-or. nearest to Banda Piran. Parties

are. left to bear their own .costs. File be consigned to the

A

 record:room.

ANNOUNCED
21092017

- P i
ey s PP

P

Date of Presentation of Application—

Number of Werais__mu,,_l —60

Copying Fee

Urgent
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