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] 15.08.2016 Counsel for the appellént and Mr. Muhammad .
s _ Usman, Senior Clerk alongwith Mr. Muhammad Siddique Sr.GP
| " for the respondeﬁ,ts present. Learned; counsel for the appellant
requested for adjdurriinent to Asubmitt:ed rejoinder. To come up-

for rejoinder and final hearing on 17.01.2017 before D.B at camp

court, Abbottabad .
U ' o | Chalgian
Member ‘ Camp offurt, A/Abad
17.01.2017 Counsel for. the a-ppellant and Mr. Muhammad

Siddique, Senior Government Pleader alongwith  Mr.
Muhammad Usman Senior Clerk for the respondents present.
Arguments heard. Record perused.- '

Vide our detailed judgment of to-day placed in
connected service appeal No. 744/2015 titled "Shahida Bibi
Versus Government of Khyber Pakhtunkhwa. through
Secretary, E&SE Peshawar and others", we accept the instant
appeal also as per detailed judgment. Parties are left to bear
their own costs. File be consigned to the record room.

Member

ANNOUNCED
17.01.2017
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18.08.2015

Counsel for the appellant present. Learned counsel for the -

appellantw argued that identical service appeals No.758 t0

A 789/2015 have already been admitted to regular hearing and fixed
?_ for further proceeding 0on 20.10.2015.
-.%:.-: “{: \ - In vAie‘w- of-th.e.above, this appeal is also admitted- to regular
% F_ —_— } A hearing. Sﬁbject to deposit of s_e‘c.urity~ and process fee within 10
5; days, notices be issue_:d to the respondents for written
a - ) .
;";.5';, reply/comments for 20.10.2015 before S.B at camp court A/Abad.
& | | |

Chah:r\n]an

Camp Court Abbottabad

20.10.2015 Counsel for the appellant glmcl Mr.Sakeenullah, ADO alongwith
Mr.Muhammad Tahir Aurangzeb, G.P for respondents present.
Réqﬁégled for adjournment. To come up for written reply/comments

on 2‘1!‘._01.201 6 before 5.13 at Camp Court A/Abad.

Chabnan ‘

Camp Court A/Abad.

21.1.2016 Agent of counsel for the appellant and Mr. Muhammad

Fayaz, Supdt. alongwith Mr. Muhammad Saddique, Sr.GP for
respondents present. Written reply submitted. The appeal is

assigned to D.B for rejoinder and final hearing for 15.8.2016 at Camp
Court A/Abad.

Chaigfian
Camp Court A/Abad
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A Form- A
FORM OF ORDER SHEET
Court of s
Case No. 824/2015 .
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings '
1 2 3
1 115.07.2015 The appeal of Mst. Memoona presented today by Mr.
Muhammad Arshad Khan Tanoli Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
.proper order. _ \
REGISTRAR ~—
2 %9 _7_|( This case is entrusted to Touring Bench A.Abad for

preliminary hearing to be put up thereon _} X~ 8~ \J

CH%N '




BEFORE THE KHYBER PUKHTUNKHAW SERVICE

W TRIBUNAL, PESHAWAR.

o - Mpe@@ /W@‘%gt{/gwj- .

Mst. Memoona d/o Haqg Nawaz (CT GGMS, Kotri Battal) R/o
Tehsil & District Mansehra -

. : | - e Appellant

'VERSUS

1. Govt. of KPK through Secretary Education (E & SE), KPK
o Peshawar.
2. Director (E & SE), KPK Peshawar.
. 3. District Education Officer (Female), Mansehra.

..... Respondents

INDEX }
S.No | Prescription of Document : Annexure | page
1 APPEAL . : /.-—/0
2 Copy of Advertisement “N’ ( /
3 Copies of Documents/testimonialare .. | “B”
annexed : Q " ,7
4 Copy of appointment order and “c

corrigendum

9o 9)
5 COPY OF SHOV_V CAUSE NOTICE "D”‘ 33 —%

6 Copy of impugned dismissal order of “g”
appeliant _ : 2
7 Copy of departmental appeal ugn 3 O
Jrepresentation
8 Wakalatnama —
Dated:///-/2015 - Appellant

Through

Advocate, High Court
Abbottabad
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' BEFORE THE KHYBER PUKHTUNKHAW SERVICE
TRIBUNAL, PESHAWAR.

b R
I ‘ﬂ.w:F.mm
Mf%g Ne - 8 aLI/ g& /y 8srvice Tribunal
Biary No_g.?%
| e AT
Mst. Memoona d/o Haq Nawaz (CT GGMS, Kotri Battal) R/o
Tehsil & District Mansehra
...... Appellant
VERSUS
1. Govt. of KPK through Secretary Education (E & SE) KPK
Peshawar. '
2. D_lrector (E & SE), KPK Peshawar.
3. District Education Officer (Female), Mansehra.
....Respondents
 SERVICE APPEAL.
Service Appeal u/s 4 of KPK Service
Tribunal, 1974
_ Respectfully Sheweth,
oy
C_—eh) Facts forming the back ground of the instant Service Appeal is

ﬁﬁ‘%‘ py esunder:

1. That, respondent No 3 announced the posts of CT in Dailly
“The Aaj” dated 20/5/2011 for appointment of CT
~ teachers. The Appellant fulfills the entire criteria which is

sine qua non for appointment for the post of CT Teacher.

Copy of Advertisement is annexed as Annexure “A” 4
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2. That, the appellant qualified test as well as interview A
B 4 * conducted by respondent No 3. The appellant is qualified
Matric, F.A/F Sc PTC with extra qualification. Copies -of
Documents/testimonial are annexed as Annexure

“ B’I

© 3. That, ‘foiiowing this, the appellant' was appointed as CT
Teacher in respondents’ Depaftment on the basis of
merits and was posted in GGPS vide appointment order
endrst No 1800-8/ Estbb: A[;poit CT Mansehra Dated

02.07.2012. Copy of appointment order and is

annexed as Annexure “C”.

4. That, the appellant served the Department with complete
devotion and dedication to the entire satisfaction of her
superiors from the date of her appointment i.e. 02.7.2012

onwards.

5. That, the appellant was though dismissed from service by
the respondents’ department vide Endrs. No 1432-41/AE -

-JJESTB on 3.3.2015.

6. That, Respondent No 3 issued Show Cause notice to the
appellant without annexing the statement of allegations
howéver, a pagé of inquiry which was conducted against

 the then EDO Umar Khan Kundi and DEQ, Shamim Akhtar

~was found attached with the show cause notice, wherein

. ) B ‘




it was mentioned against the name of appellant that “that -

: ‘ appointment order was the result of misuse of authority
| ‘ .
by the then EDO according to his sweet will and wishes as
against the récruitment rules”. AS the inquiry committee

did not recommend any remarks against the Appellant.

Copy of Show Cause notice is  attached as

Annexure “D”

7. That, show cause noti;e issued to the :appéflaht was
prof)erly replied by her mentioning that the appellant
applied for the post of CT Teacher and appeafed in ETTA
of the merits list and.thereafter was appointed on merit

) ' Beside, District Educ»ation Officer solicited candid views
: | . from respondent No 2 regarding as to whether the-
candidate who possess their requisite qualification from
recoghized Institution to be appointed “as per. service
structure in prescribe -rules the requisite qualification
8

. -against the vacant post of CT Teacher is taken into

consideration and thereafter appointment made on merit.

. That, the respondent No 3, as stated above, served show
.cause' notice to the appellant, which was propert\} replied
by hér. As per law, the appéEIant was entitled to be heard
in person by responden't No 3. But Respondent NO 3
‘Wwithout resorting the rules, withoutbroviding opportunity
of personél hearing and adopting proper modus éperandi

required for dismissal of employees from service,

[ ' dismissed the appellant vide impugned dismissal order . .
_—




endst. No 1432«41/AE --J/ESTB dated 03_.03.2015. Copy of
impugned dismissal order of appellant is attached as

annexure “E”.

. That on receipt of dismissal order, appellant filed

,depértmentaf appeal against the order of respondent No

3 to respondent No 2 on 14.3.2015. Copy of
departmental appeal /representation is attached as
annexure “F” but respondent No 2 did not bother to

reply the representation of the appellant so far. Henc-e
feeling aggrieved, the instant appeal is filed by abpelfant

inter-alia on the following grounds:-

GROUNDS

That, the ap.peE!ant fulfilled the criteria of appointment
as CT being qualified. The a.ppellant was appgintment
.on merit on the recommendation of Departmental
Selection Committee and was placed on the merit
list.12

Hence impugned dismissal order is illegél perverse,
discriminatory wEthocut lawful justification and null and

void on the rights of the appellant.
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That, as per, educational record annexed with the

appeal,:-' the appella.ntm-l‘;asA been appointed as CT
accordiné to the laid down procedure and crit?ria
mentioned in the advertisement published by
respondent 3. It is further submitted that there were
vacant post of CT in the Union Council of the appellant .
but resbondent No 3 did not appoint the appellant in
her UnioniCounciE. Howéver later on she was to be
posted in her own Union Council. It is worth
mentioning that there Was no contesting candidate in
the Union Council where the appellant was appointed
as per law and procedure mentioned in the
advertisement.

That, wheln law prescribe something which is to be
done in a particular manner that must be done in that
manner and not otherwise. As per law the appellant
was eligible for appointment as CT. But the conduct of
respondents department towards the appellant is mala

fide, discriminatory and not maintainable at law.

That, this fact may not be left to fade in oblivion that
the Govt. of KPK removed the then EDO, Mansehra;
Umar‘ Kundi from service but the appellant has been
dismissed from service due to no fault of her. Once an
employee is dismissed he is de-barred to get

Y

appointment in Govt. Departments. Therefore,
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respondents’ Department not only illegally dismissed

the abbellant but sf;é{ch_éd her bread and butter in
future as well. Hence irhpugned dismissal order is
liable to be set ;'as‘sde.

That, responder&t No 3 did not issued final show cause
notice to the appellant and dismissed her in hasty
manner and Wants to induct some blue eyed chaps at
the alter of appellant which is discriminatory against

the principle of natural justice and fair play.

That, respondents’ Department has led the appellant
to the place which is utterly unknown to the principle

of jurisprudence and natural justice. “

That, right from the appointment of the appellant as
CT in 2012, there was, no rival candidate who
contested the appointment of the appellant in'any

Court of law anywhere in KPK.

That, Govt. of KPK conducted inquiry against the then
EDO, Umar Khan Kundi for  committing
iIIegaIities/irregulaArities in appointments/promotions
etc and finally removed from service. Therefore, the
appellant cannot make a séapegoat for illegal acts of
the then EDO Umar Kundi. Therefore on the basis of

removal of Umar Kundi from service, the appellant
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cannot be dismissed for the acts committed b\} the Ex- -

EDO.

That, the Honourable Service Tribunal has jurisdiction
to entertain the grievance of the appellant and the
appeal of the appellant is within the prescribe period

of limitation

It is, therefore, prayed that on acceptance of thel
instalj_t_Service Appeal of the appellant, im;;ugned'
dismissal order Endrst. No 1432-41/AE --J/ESTB dated
~ 3.3.2015 may graciously be-set_aside and respondent
No 3 may- be directed‘to reinstate the appellant ih
service in the School with effect from the date of her
dismissal with all service back benefits in terms of pay
etc. Any other relief which this Honourable Court
deems appropriate in the circumstance may also be

done. | @ bj‘. %&

Dated :/71/7-/ 2015 - Appellant

Through

Advocate, High Court
Abbottabad




- BEFORE THE KHYBER PUKHTUNKHAW SERVICE

“TRIBUNAL, PESHAWAR.

Mst. Memoona d/o Hag Nawaz (CT GGMS, Kotri Battal) R/o
Tehsil & District Mansehra ‘

...... Appellant

VERSUS

. Govt. of KPK through Secretary Education {E & SE), KPK

Peshawar.

2. Director (E & SE), KPK Peshawar.
. District Education Officer (Female), Mansehra.

..... Respondents

APPLICATION FOR SUSPENSION
OF IMPUGNED ORDER NO 1432-
‘41/AE-J/ESTB AND GRANT OF
STATUS QUO TILL FINAL DISPOSAL
OF THE MAIN APPEAL .

Respectfully Sheweth,

. That the instant service appeal is being filed today and

this application may be treated as part and partial of the
service appeal.

. That, competent authority i.e District Education Officer

(Male) Mansehra prior to dismissal of the applicant did
not followed the procedure laid down in service laws.
Hence the applicant has not been provided opportunity of
personal hearing and no final show cause notice has been
issued

. That, valuable rights have been accrued to the a_:ppiic,ant

for serving teacher and Education Department since 2012
to till date. '

. That, the applicant served the Department with complete

devotion and dedications. Besides, the applicant had
required qualification/criteria for the said post and the
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applicant has not been contested by any one as there was

no contesting riva} candidate. .

. That, the applicant got appointment purely on the basis of

merit. The applicant has been dismissed by the competent
authority due to no fault of her.

. That, the balance of convenience 'is infavour of the

applicant and in case, status quo is not granted, the
applicant shall suffer irreparable.

It is, therefore, very humbly prayed that on
acceptance of the instant application, impugned
termination order dated 03.03.2015 may graciously be
suspended and status quo may also be granted till final

@

Dated :/l//‘l/ 2015 ' Appellant

decision of the main appeal.

Through

Abbottabad




BEFORE THE KHYBER PUKHTUNKHAW SERVICE

TRIBUNAL, PESHAWAR.
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Mst. Memoona d/o Hag Nawaz (CT GGMS, Kotri Battal) R/o
Tehsil & District Mansehra

\\

...... Appellant

VERSUS

1. Govt. of KPK through Secretary Education (E & SE), KPK
~ Peshawar. ‘ -
2. Director (E & SE), KPK Peshawar.

3. District Education Officer (Female), Mansehra.

..... Respondents

AFFIDAVIT

I, Mst. Memoona d/o Haq Nawaz (CT GGMS, Kotri Battal) R/o
Tehsil & District Mansehra do hereby solemnly affirm and
declare that the contents of foregoing service appeal are true
and correct to the best of my knowledge and belief and nothing
has been concealed from this Honourable Court.

%}AN@;
t

Dated: M{’; /2015 Deponen

o
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L Eeafd oﬁ lmermedaaﬁe & Secﬁndary h:ducaﬁmn ﬁ
- .. - ABBOTTABAD '
s ' DETAILED MARKS CERTIFICATE |
o Secondary School Certlficate Exammatlon
‘ (SCIENCE UYROUP) .
Sessxon 200 z (AnnualfSUPP*‘«‘mm‘l‘y‘)‘

: Name M@{lnoomﬁ

hcrsName /(%&S /Vﬂcwd(} - a Rb,ll No. $238

L L MARKS OBTAIN}LD
- SUBSECT Marks- |~ .
R o0 - | Allotted |- In Flgure N A InWords
'.Urgiu_'“ I '150  /0‘7.
5 'IslarhiyatACoh‘mpﬂz o | _- S U5 64

. Pakistan Studies o ome $g
. Mathematlcs RN I [ S P R
l.-':Physms ; ,' : 100 B gf '

. ’Chemxstry | ‘ 00 | & Zl

,ngIog)- 100 LP/

Total | 850 | 896 —T 4. l

—
Thls Cemﬁcate is lcsued errors and omlssxon excepted ' \j \ /\.‘z\-m—-\ / \,\
Prepared by: Abu B .

Checkcd by 5 . S—

‘ N Controller of Examma’aons
" Date__ -~ - 200 @ U JJ;@ La}‘u“ Bcald ofIntennediate&Secondary Education

Abbottabad
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DETAILED MARKS CERTIFICATE

" Higher Secondary school Certiflca’ce Exammauon

< msmnzns e v b=

(VST -

25693 .'

: Part— 11
' -Namé: "~ MAIMOONA.- ~ session: 2004 (Annual) -
. Father's Name : .HAQ NAWAZ
. © - Group : PRE-—FNGG RO“-NO: 40062
! | ) ‘ . MarksO tained:
: ‘ Subjects. - Marks Partd Partll Total Marks in Words -
; . . Theory | Pract] Theory | Pract : .
Mathematics 200 | 96 | - g1 | - | 177 |OnoHundred Soventy-Seven - J
.'fotaf.;‘:.' 200 : . 177- |One Hundr ed Seventy-Seven Only \
Remarks : o MATHEMATIGS Only
i ) (/”7/) |
i \/ \/
l l ’ i- - . ) ‘J\’/J
A CheckedBy: o o /’ o

Date: 31-July, 2004 .

Controilcr of Examlnatloﬁs
Board of lnterrnediate & Secondary Educatwn
Abbottabad

COMPUTER SECTION BISE ABBOTTABAD

Nore;‘ Errors / Omissions excepted
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has conferred upon

t of prescribed requirements
Haq Nawaz

Maimoona — ‘ Son / Daughter of
CHELOR OF SCIENCE inthe examination

Annual 2006 (Regular)

AR 1S 3/ BN ;
RIS ; TH2 Y
3

The University in‘recognition of the fulfilmen

Mr/ Ms

0

The Degree of BA
feldin _ Sune,2006 session

o / She was placed in___ F " Division/ Grade / CGPA.

1 was taken as a Whole.
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01 . , s gt ~ Registration No.

- Roll No.
: g »; ‘3 A?Eés E g 5
\ 2 B[R B

ITY
Mansehra,Pakistan "

Serial No.

‘The University in recognition of the fulfilment of pcescribed"requirements has conferred qpo'n

Son /Daughter of _ HaqNawaz

Maimoona
Mathematics

The Degree of MASTER OF SCIENCE in _
in the examination field in  August,2009 session___2007-09 (Regular)
He / She was placed in__3.18

The examination was taken as a Whole.
cE e :

Mr/ Ms

#.

Division / Grade/ CGPA.

i

y e - .
. Controllér of Examinations - W /%%’/
‘ ) -10-2009 . S -
Date__+4-10-2007 - ’ che'Ch‘anEellor :
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Date of issut

Disclaimer:
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I RN ERITERES

IR PPereentige / Grade

This result card is issued provisionally, errors and om ssxon cxc!
nbht or privilege on a candidate for the grant of gentt fcate)
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{0 ALLAMATQBAL OPEN UNIVERSITY, ISTAMABAD
DEPARTMENT OF EXAMINATIONS
o (Veriﬁcati@nﬁiectimn) ‘

Confidential

Dated: 12 Dec, 2012

subject: VERIFICATION OF CERTEFICATE(S)/DEGREE(S)/DIPLG*MA(_S)/'I‘RANSCRIP'I‘/
* PRC ISSUED BY ALLAMA IQBAL CFEN UNIVERSITY . o

Dear SiryMadam,.

4014

dated 15 jui, 12

. This is with reference to Letter No.

on the subject noted above. It is certified that Certiﬁcatc;(;)/Degree(s)/Diploma(s)/Transcript(s)/PRC issued by

the University to the following students are correct:

- ‘ Sr. . : : : ; Certificate/Degree/
B Student’s & Father’s Name Programime Registration No. Diploma/Transcript/
Y ~ , | | PRC No.
4  RABIASABIR iL.ED 08NMA0DS31 62143
* SABIRHUSSAIN ‘ ~
»  MAIMOONA - cr 10NMAQ0812 © 109163
HAQ NAWAZ . ;
4 SHAZIARANL ' BED . 02-NMA-0561 259015
MUHAMMMAD ISMAIL > ]
', RABIASABIR : B.ED - 08NMAG0831 272685
SABIR HUSSAIN : N
s - NIGHAT.BIB! o B.ED 03-NMA-0358 333799
. KHANIZAMAN ' -
g BIBINAGINA ' .  BA 06-NMA-2936 132409
KHANI ZAMAN : : . ) S
,  SHAZIARANI , ci 02-NMA-0561
MUHAMMAD ISMAIL . : — .
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for further necessary action’

v

3 Kindly-acknowledge receipt

3124 4, LéS”Sn. M’?;w /‘z&e ‘%

26503, 5/‘75’5‘ >332 ‘7_7_

/ ¥ S
a T
- T }\&mtant Coptm icr T Hmmnatiolis L

I-Iazal a Umvex 3! Mansch:a




N |;: U“ f\
- —

e o ame e e R . PR

o ALLAM {QBAL OPEN UNLV RSITY, ISLAMABAD -
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et o Fr TEACHING
. ‘ 3 v TEACGH LM
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- 10 | D6E% | TEACHING STRATEGIES & SUALUATION 100 R
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TERIVS & LB ERTOMS:

:

1. His/ber appoiatisnt arc purcly cn temporaty basis and liable to termination at any stuge
withoul assigeing cny rcason/notice. ’

efshe will be governed by such rules and regulations caforce and as may be preseribed by e

o]
Goverment frem lime to time for the category of the Government servants to which. hefshe
beloig, ' .

3. In case Fefshe faded to assume the charge of his/her post within 15 days of his/her

appoiniud, candidaturc-ship will be stand automatically cancelled.

4. His/icr services are regutac but will not be cntitled for pension/gratuity & herstie wiil nol
contribute any amount. towards GP Fund however he/she will contribute CP fund on the
preseribed sate & half contribution will be made by the Government.

(92

| Heishe wiii sutirit to-this office, his/her all testimonial and domicile/-UC Certificate from the
sccrctary conccricd union councils along-with bank drafls in the name of controller / treasurer
of the concerncd BISE / University within 7 days after the taking over chargce for verification.
6. The rclease of ihe pay by the concerned DDOs will be subject 10 the receipt of verified
ce

docurmeizs by the eppointiag authority / (EDO E&SE Manschra) -

7. In'case a ueeument or documents is / are found fake or forged oF Bogus on such scrutiny or all
ihe verification, the scrvice of the teachers concerncd shall be terminated. The whole amount
paid to /he as satary will be recovered and a case against nim/her shall be registered ander
fclevant section.of Law.

2

8. Hisfier services arc izble to tcrmination on onc tonth prior nolice from cither side in case of
resignais: without prior notice, his/ber ouc month pay/allowances if any shall be forfeiled tv
Governiuit Treasury. e
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Aisfher ser \r ¢ ,: cz:n be torminated at any time in case hisfhor performance is found un,
sutisfastory me will be pmcct;f‘cd against under the remoeval from service under E&D Rule
2011, & T ’ )

10, He/she should produce Age & Health Certificaic from the MS DHQ Hospital Manschra.

P

i 1. Hefshe muy actbe Ganded over the charge if his/her age is above 35 years and below 18 years.
12, The Candidates wha are working us regular before 1% July 2001 in pervicus post, his/her

P

Cniitied for penzion / gratuity eic.

TR
14 o ail concerned in duplicate.

(Umar Khan Kundi)
EXECUTIVE DISTRICT OFFICER |
E&S EDU: l\/iANSE{-lRA

Endst: Ne. f%ﬁ_a - f Gstt: Apptt:CT /2011-12 Dated Munsema thcc? / 2012
CJ” i the- ]L

I. Sosrelary to Gc.vt of XPK E&SE Departuent Peshaw.n

2. Jrechor "«353‘- Departmert KPIK Peshawar

3 L riu Accounts Officer, Manschra.

4 Fhistvict Officer (M&F) Local Office. -

5 Depuly District Officer (I ‘emale&Male) E&SE \/Lmsdm
6 LA HnaLqu Coordination Officer, Manschra.

7 Pudget & Accounis Officer, local office, Manschra.

3 Cu lh ies concerned. '

l: UTIVE DISTRICT OFFIC"‘R

S : - &S EDU: N'f\NbFH?A
B . : . LArCDT 3 j L.p rb"
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T : OFFICE OF THE DISTRICT EDUCATION OFFICER ( FEMALE ) MANSEHRA.

‘No. 7{ ﬁé’ //7’“ e  Dated 27/?/ /2014
=

SHOW CAUSE NOTICE. <

Ak D
' D
[, Naghmana Sardar, District Education officer (Female ) Mansehra as Competent Authority under the

Khyber Pakhtunkhwa Government Servant (Efficiency & Discipline) rules,2011,do hereby serve Show
Cause Notice you Mst: Mehmoona D/O Hagnawaz, Mansehra as follows: ’

R 1) (1) You were illegally appointed as CT at GGMS Soka! vide defunct Executive Districf
Education Officer E&SE) Mansehra Endst: No. 1800-8 /Estt: apptt: PST/2011-12 dated
31.05.2012, now working at GGMS'Kotri, whereas you were stranger for recruitment
procéss initiated through EATA, you never appeared in selection process as a candidate for
the said post through EATA . Your name did not fall in the merit list prepared for the
selection of candidates . Acceptance of your appeal and subsequently your appointment
order was the result of misuse of authority by the then EDO according to his sweet well °
and wishes against the recruitment rules, as per inquiry report received through
_Government of Khyber Pukhtunkhwa, elementary and Seéondary Education Department
Letter No. SO(S/M)E&SED/4-17/2013 Umér Khan EDO BS-19 dated 25.8.2014.More over the
then EDO (E&SE) has been removed from “Government Service in connection with all such
bogus appointment including your made by him.

2)  Going through the findings and recommendations of the inquiry committee, the material
on record and other connected papers including yours defence before the inquiry
committee: - '

P

- 1 am satisfied that you have committed the following acts/Omissions specified in rules.

a) Misconduct and dishonesty in getting bogus/faked appointment without due
process of recruitment .

b} Inflected huge financial losses to the Govt: Treasury receiving pay are result of bogus
appointment. -

c) By snatching established rights of the deserving candidates due for appointment on merit.
Cheating / cancelling the facts for un lawful appointment with coorandation of faked then
EDO. )

! 3. Asaresult thereof, | as competent authority, have tentatively decided to impose upon
'you the major plenty of dismissal from services under rule 4 of the said rules.

4 You, are thereof, required to show cause as to why the aforesaid penalty should not be

imposed upon you and also intimate whether you desire to be heard in person..

5. If noreply to this notice is received within seven days or not more than fifteen days pf
its delivery, it shall be presumed that you have no defence to put in and in that case an
ex-parte action shall be taken against you. . : .

6. Acopy of relative-page of the finding of the inquiry comm7e is enclosed

COMPETENT AUTHORITY ~

Mehmoona D/O Hagnawaz

Fistrict Education OFfices
PET GGMS Kotri s

(Female) Mansehra

‘Q.l& JE f"te

Distt Courts Apbotabad
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‘The District Education Gfficer
(Female) Mansehra

- SHOW bAbSt NOWC

Dear Madam:

Kindly. reference to your Memo No. 7624 dated

27.09.2014 on the subject cited above,

itis subm:ited that 1 have been appointed as a C. T at

GGMS  Kothri Baﬁaf (Mansehra) v:de Executive Dlstnct Ofﬁcer

Elementary & Seconc.ary Education x\/iansehra Vlde his No. 1800-8

-

dated 02.07.2012, purely on merit and _ali codai_rorma!ities had been

adopted/observed by then E.D.O.

a) Posts of C.T were- advert;sed (Annex-1) commzttee was

o
N

-2y

constuuied for recruitment process and | appeared before

the committee, EATA/Test interview was made the

=%

competent authority. Copy of EATA result is attached.

~

(Annex-1)).

Merit \hfas'prepafed and displayed and Appointment was’

made by the competent authority of Executive District Officer

(Elementary & Secondary) Mansehra purely on merit so far

as the changes/misconduct is concerned as indicated is

concerned in your kind letter is illegal, unlawful and against -

the effecting and discipline rules 2011, because neither you

nor inguiry/ofiicer has adopted and observed coddle




o

2)

3)

formalities i.e. explanation, serving‘»of notice and personal
nearing hence | ha.ve-committ__.ed- no c;_i‘fenée/omission.

! am not appointing authority‘who made fake and fa_cetious
order hence appoint is on mergt. |

No financial loss to the Govt: treasury has given b me,
t g

because | have been ser-ving: right from my appointment to

da{;e reguiarly and punctually tgeing a Govt: Servant. |

l_héve not deprived any candigate as | stood on merit list at
the. end. | |

Since | haQe been appdinted/according to thé rules and

regulation énd purely on rrieﬁ% by the corﬁpeten't authority i.e.

4

Executive District Officer Educate BPS-19 and D.O (F) being

in BPS-18is not competent to imposAe Minor or Major penalty

i.e. removal from service. If any Un l[awiful steps will be taken

' by you the rights to approach to Honourable High Cfourt

is reserved.

Thanking You.

A

L Que
‘ Memoon;%w_sc,‘B.Ed)
: ' (Maths)

CT _
- GGMS Kothri Battal
Mansehn:a

o




i not know her EATA Lest roll |

g I 1 She
—;&Ufwﬁ sq,,]ad l S numbgfr but recorded iarks obtained: as
S¥enoph . o 135. % She ' has  dunied | regarding
; ; .mbmi SSion of any  appeal  fer
oL ‘ appomtment but  coceived  hor

appointment " order ~ through - pgst.
Appointed. at GGMS Scxal and later; at
GGMS® Kamalban. $4: has’ not beer:”
receavmg her pay fer the last one yaar.
Her service book wis i pared by Shah
jahan iclerk by receiviii rupees 1000/~
The Service Book is :zzi by-him:. She
ré(‘ord;}d her morit lisd s ‘-.1bm as 2.1

e | Saman Naz o/o PET She s Rt recorded: Bor EATA Lest oll
PRE }4' whammad Younis numbg: but recorded miarks obtained
- ) " 168. She had submiticd appeal in fhé
office ; for appointmcat through her
brothef. Appointmer: =tior was rer"i\}e
Lhrouqh post and was appointed © at
GGMS':Kothri ( Battal) ) and still receiving
her p;ay She reccrsiad her n.arit flist
numbc,r as 09. ‘-i

! Sadaf Riaz D/O PET She dld not remember .1 o EATA test: roii
' Mohammad Riaz numbeér, claimed maks as 156. S,;he'
‘ ' admitted  of J(‘“d. q appeal . for |
up[.wosntment in the fize. Appomtmenr
letter was received th-zugh post and her
: _ : father also collectc:\. same from the
1 o S office. Appointed &: GGMS PBaradr
: Darband, has not -Cewin receiving =alary
so for and the soriice book has not
been prepared either. Tiaims to e at
merit fist number 13777

Maimocna D/O Hag " <. Recorded EATA tzct roll numiber as
Nawaz L 11700558 with mas  obtained 184,
' Admitted  submissica of her ‘appeal
through her father wi,o has also received
ner appointment or.s and that all'
: proccss‘haS'bm,cn =:::" 1o by her father.

'Apponnted at GG . =¢kal later on at
: ir her pay. Tlaimed

iS Kewai

L LR G luk.lll 51.:[ o oer 0307 ir

Asma ZebD/O = | DM Recoded to be at sexici mumber 04. Did !
Anwar Zeb - | not remernber EATA | 25t roll number but f
S ' marks obtained as 12.. Appointed on
regular basis and re:. e appointment |

order by hand. Recc:. iz her pay H

regularly and appoir . i at GGHS Ganool. |

p Mrcoeniby vwouking el
-

. ‘-—._ .f" 4 L
gy . ) -
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) EEI‘R(T‘.J éeh /G Auring Zeb I(/() Mdn..yl ra.
"P? é 3 J.Cu D/O Anwinr '/ob R/() Mnncohm

appea! bcfore tpn committee dcsmtﬂ of rcp atec‘ 'eque.,ts out
ion from service to DO(F), Marm,hra cop/ of which is at

étﬁmtment ordor rllr ;
"--::n scnt her _resigr:

CERT;“ICATEE\ TEACHER (CT})

o AS per Government .7 Khyber I'dkllllml\th [ &SE Dvpa:imonl nnl'lu umn nember S0)
i “‘:-:"" £-5 /gSC’{f“/VOI«h' ¢ wind 18-01- 2011 u‘(m:(l'nq SOIVICCe Tt llnmu'nt rhess of fean hineg
.Ez.fa_'“cs from BPS-07 to B2<- 5 the minimuym qualmcum)n and ex uuu.nu lor muUal appomlmml
gz’c—(uEN RAL) mps 0f T ds as ,ounwr - L

MENCLA"'URE T imum !\ge g.lmit. Method of R'ecrqi-tment -
- Quzll Ttation & | 1 : N :
Exsz “znce for
.0 ial i
Ar tment

or b ransfer »
v - e - - e taraae ae ! . !
Teacher | Bache si's 18 to 35 \a)SxLy per ceiat by | |
2rai) BPS- 9 Degre: 0i y‘g:ars H : promolion on the: hasis, Gl .
equivi .t S seniority ';ﬁ—cum -fitness
: gualif. aton from from amongs: the Primary
' a  racognized School teacher of the
Universitys with concerned district with five !

q" 1 Coitinad Ticadnes ¢ | years sevice as such and ;

) Certifi. zte having qualification

= mentioned in Zolumn No.3 |

!:r OR (b)Forty per cent by initial :

e With 2 _years recruitment. :

. Diploraa in
' Educezon

'St ) S )

B ISS' . Eleven candidates were approved by the DSC in its meeting held on 14.5.2C .2 under the
chairmanship of Mr.Umer Khan Kundi EDO E&SE "Mansehra for appointment out of 439
cand:dat 25 of the merit list. Appointmient order of eleven candidates in BPS-9 was issucd by
Mr.Umer Khan Kundi EDO E&SE Mansehra Vide Endst No 5331-5359/Estt(F) Aptt: CV(F)/ 2011-
12 dated 18.5.2012. (Annex- LIV},

‘39, IRREZULARITIES FOUND IN THE APPOINTMENT ORDERS or_g,t
FTTSERIAL | NAME & | APPOINTMENT Facts Remarks
A NO.IN FATHER | ORDER NO/ EndstL.
Y THE FAMES | No. AND
&. MERIT DATE/PLACE OF

-LIST OF POSTING

- ATs .

-1 Maimoona | 1800- ‘ Appointed on the acceptanc | The appaintment! -
..... D/O  Haq | 8/Estt:/apptt:CT/2011- { of appeal by Mr.Umor Khai | is ilegal . and;;
= T Nawaz - |12 ¢ated 2,7.2012 Kundi &DO) E&SIE Mansehia. | against the'
P o riter name! wias added st recsimedt
- o ,~’ - \?(‘\])""" el b GiGMa | b , :
: e AV I VA




Sokai in BPS-9 .

P

avallable The closing date
! for tl}le receipt of apphcat:qn
: ! : was 5 6.6.2011. Whereas
O : el of UV was gl

: declagocl The committoe

. (so,oyd her name in the list

S.No- 01 by hand wrilten
cntry, m the merit. list. Her
TR form  was !
.9,;.-;’.;\:‘ T by scrutiny |
commtttee because she was !
not quahﬁed as the result of 1
CT examination was not‘

-..._<

of ,iptcrwew/tentat:ve list.
Hor appeal daled  nil was
‘acceptcd by Mr.Umer Khan

. 220fsg "
g
“I-‘"L"l.l.(.‘i'y/-pOIif'.y and .
pro.pdure f lf

vt
t

Kundj LDO E&SE Manschra
dated nil is available. No
N mv(‘lmq of DsC convencd,
e no wmkmq papers o
' minutes . were  issued. :
. (m.ng_,r- LV) i -
B
At page 5 of her Service Book Arrcars of pay and allowances with x;'l‘l‘nl; from
25-117-2012 to 30-04-2013 Rs: 1,73,359/- were drawn and paid to her. (Annex- LVE)-
APPOITM! TS ORDER OF PSTS
L. As per Government of Khyber Pakiunkhwa E &SL Department notificalion siumber $O
=€) 4-5-/SSCRC/VOL-1I1 dated 18- 01-27:1 and No. SO (PE) 4-5/SSRC/PST/CT/2011 cated
~4:01.2012 the Minimum Qualification :). . experience for initial recruitment of Princary School
Ts *rnrzr BPS- 07 was.as under: (Anne JED
. HomZnclature | Minimum Qualificz on & Age ‘Methodof | ]
~ experience for i~ il Limit Recruitment ! :
appointment or Ly - 2nsfer
:."m-fl"m.y Schoof |a) Intermediate or ¢ -uivalent | 18-35 | By initial recruitment on
. Teacher BPS-07 |-qualification from e kiouognized | Years | merit at union  council
i ' Board with - Primary  School level” Provided that if no
i 5 Teaching Certificate / £ zoma in suitable candidate wilhin
- . Education from. a i -ognized the  wnion  councit s
' institute or ' _ S |aya§!a_h!p., then from” the
"~ fe - . . Fadiacent union coundil an
! b) Sccondary School < arlificate et o G
T g merit. . s
from a Recognized 30u°d in 2 g
division with three yaar: diploma Vicle  Govl. Khyhet o |
in Elementary Educatic: from a Pakhtunkhwa E&SED |
- recognized institute. - Notification No.SO(PF) 4 H |
} : ' LISSRCPST/CT/ 2081 .!
' . : v Crieded 20.01.2012. ) .
AT DU . L Q/; I ’ 1 ,
- //" A (Qf\/‘* ‘\.-':’J’:;)/ i
e e -

i L . /X/ .

&}v L)




| sidra Hamayun 1/0
U Tarangri Sabar
A Ghah

Hosheen  Bibi f/6
UC Darband

Salma ji J vcd r/o uc i

aidd ol i own UQ where lhree

UC which i nol the: .\(IJ.\( et U,

;

B

(Q“%

Appuliey at Gk Khatl Paloi at S

appolntinent in mhm U s .\g.lm e

“Appomt(_d m U(‘ |5<ll’l(ll Shunqll at GGF

Apputiled at Lty "l.agura She wi..

Cn ot .....,A, ol Ll

ucC aodial

} C‘ll)ﬂ\\ IH \0

1’( e 7
' 2 LUSION

l Yo

Py

Ihe o)(]

s of facts and lindings recardad abhove i s t"vjtll"}'lf that:

c) The ‘charge’ of maktng illegal appomtmﬁnl., of CT, DM, PET, AT, <
punng the year 2012 in violation of rules and puv.cnlmd proce.
agamst Mr. Umar Khan Ex-EDO(E&E) Manschrg; HAS BEEN PRT

*f;i‘-! b) Thn charge' of making megal appomtmcnts of CT DM, PET, AT, -
" during the year 2012 in violation of rules and préscribed proc.

the cloting dake of adverttscment e

Darband
: 15.8.2011. Award of BA  weight .
o appointment was wrcgular “
'INSI‘ié‘i-b_z‘gclvi “Azmut “Appou'ﬂcd at SiNG 53 at GG bS Talic
Rabbbani UC | other UC. The c.pponnlmcnt in other .
Tanada policy. i
Vasma fu;n.‘("l“}_ml‘./f"- l\ppom od .1t (1(’{" I\()U‘Iri 'S.Ho b‘) i

59 of 59.
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5 UC Sum Elahi ﬂang
,ls vere vacant, The
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seerk: ~l being d(}]dLl L

ot quaified as BA up 10
| restiit.was declared on
i nol ju';laﬁod I"hc

“anda Qhucha. V\{h;ch is
5 against the rea ditment
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2{AS and PSTs ([emale)
cooin District Mnmohr.s B
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‘RIAS &nd PSTs (female)
re in District Mansehra,
WED. :

L

ag.amst Miss. Shamim Akhtar DO(F), M Mansehra, HAS NOT BEEN
IDATIONS |

: "_q) M. Umar Khan,:(BPS-19), ExEDO(ERSE), Manselra pre.
“Haripur.-

Since irregularities/iliegalitics in the appomtmun
te in the enquiry have been proved on the part of Mr. U~

-

y_Dost d

iemale teachers refur

- Khan, Ex-EDG{E&SE), -

Sl

[P VR SR

Mansehra, hence, in tarms of E&D Ruies, 2011, Secuor suls Secticr b(1) e
“eagucltion to-a lower post i nay.scale or to a lewe:  3qe time scafe” il j
‘recommended to be imposed. : ' P
. i
; ; sk
B) Miss. Shamtm Akhtar, Ex-District Off icer ( I‘emalc) Manseht” o =
. -"“.‘:n:
o eSince rnan,.,s aof ;;;ggggir;t:?g‘lﬂigcjal.tnas against i. . n the app_om_t.ment of ik
4eachers-could not i ve. ptovcu, tierciory, 56 iS racomment  for exoneration from -":E'E
: fhe charges. _ A , 4
N ' ' /7 ';iz
‘//l] . ( :»'.:
,é-—w ol e - " .
@\)_ /7 7 . : A7 enyis 3
SAYED HIDAYAI'JAI" ’*"s s/c MUHAMMAD KHALS ™ AIG, PRINCIPAL. (BS-20) B
Special Secretary, Regicnai Ins’..t'l- ‘ Teacher *ducaton (M} i
3 ungCuIL'ure, Livestock and Cooperative Hanpu: AP Pakhtunkhwa, I
'\cparlmcnt Khyber Pakhtunkhwa, e : 1
Peshawar ‘ :
s et Enaniy Committec (Memboer ~ suiry Cor amittee) 1
, 4
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bl( Where as Mgt Z&:'L@,é‘&vé
. asffGﬁHS/ GGMS/Gap

" under the Khyber Puk;

\utum\u

U*:e Charges Mentioned in her

2:- And where a5 the inqui
regard;m i

i) Syed hidayat Jan {PCS G B-Z

Secretary Za‘can Usher a'xd Social Welfare p;

Al My, Akhalhag } Baig, Prm

3= And where as the inquiry Comn

4~ And where as DiStl’lCt £

5 Now, -‘i’nerefore in exe'a,: of it

" appointed |Ilegaﬂy and against

hawng censidered the charges, |
- committes and

you have been proved.

y committee compr[m:.

&1iheillegal appoinirients in the office
Secondary Education Manselira,

ducation Offu:er (Female

replies in respon “Seto Show Cause

Wa Goyt: Sene ants (Eﬂ”cnenc, and

Show-Cause Notice. :

0) Agncuitural ')epartment Kh
tpart Lment}

Cipal BS-20 piTE Male Hanpur

iniittee anerhdwng examlned the rec
the recruitment rules and policy.

uxdence on ;ecmrd reco

»:

2 pdu 2s confrrred under Kh

3 the fol!owmg offi
of Ex- *,Executzye D

FeCei veo(. *z%,d /w@*

C) il 6?20339 s

M
o=

/&W/\/‘?"i’dﬁ?f working . @ 'l 7
q,_«_ was served with show caus o

ters conducted ap inquiry
IStrict Officer Eiemcntary and

vher Pukhtunkhwa, Peshawar(Now

ord pointed oyt that You wére

jin the Capacity of competent Authoruty after
‘MMmendation of Teport of thc Ingquire
Nouce., is 0f the View that the Pharpe':

,-gamst

yber Da«‘nunkhawa Govt:

“DISMISSAL” from Govt: Services upon Mst[_/[/ % 222
CT/PET/A__ s <7

"CEHSLGEM Gers”

DIS‘I¥1CT £

UCATION OFFICER -

F%LEMANSAEHRA

'+ Endst: No._f439 ~ i_—([ /AE- "X JEstab: dated

@mqgmm&w'f\"—‘

Copy to the:
ﬁe‘.retar/ Fle"nentarv and :.erum

. Diractsr Ete"nentary and Secmda
. District Accounts Officer Mansehry
. District Monitoring Officer Manse
- Deputy Commissioner Mansgh

- SDEO(F) Mansera.
- Budget and Accbunts Ofﬁcer Loc y

03/03  po01s,
| =

ary Education Panartmant Khyber Pakhty

ry Education Khyber

hra

: DTFCE

Mst:_ pbF drm @ dt /WJ/Q///’?
" 10.0ffice Fila.” - .. .

DISTRICT cDU{IATrON OFFICER \

FE_WV]ANSAEHRA.

nkhawa, Peshawar

Po!\htunkhawa Deuhawar

Principal/Headmistress _g&g %/4)’[ %M({

/%/z”’”“ﬁ

e
_)E‘Mé\TQPtvnAﬁwq )0 L




T ) . A
[ - .
i [ = ° ’ ——
e -, 4 . é
T _ L

To

’ \ : Th.v Director, -
&ﬂ , -Elementary & Secondary Education Lﬁ ,’7 ) " )0 /,_.

Pezhawar.

Subject: AW’ZAL AGA!NST DQSMESS&L ORDER

Dear Sir:

Kindly reference to the DEO (F) Mansehra Memo No.
1432-41/AEJ VEstb: dated 03.03. 2015 on the subject cnted above. .

It is submitted that | have been appointed as a C.T at

CGMS ‘KQti'i Hattal (Mansehra) wde Executive Dislrict -Cuuc'r:s‘
Elementary & Secondary Education’l\/lansehra vide his No. 1800- 8 |
Estbb Appoit: CT dateo 02. 07 2012 purely on merit and all codal

. forr'ra"tleq had heen adopted/observed by then E.D.O.

| b) Posts of C.T were advertised. Copy attached (Annex-I).
Copy attached. | applied through Proper Qhan;’ne\l on

- prescribed berf_orma.- Copy attached. (Annex-il) Copy
attached Committee was constituted for recruitment proces;s

and | appeared in EATA ahd baésed the EATA test under

Roll. No. 1700558 scoring 184 Marks‘(AnnexJ!l) Copy
attached after that | appear before the Intervnew commlttee

made by the competent authority merit wag prepared and
dlsplayec! and app:;’ntment was made by the competent

‘ authority of ExecutiVe District Officer (Elementary &

Secondary) Mansehra purely on merit on acceptance of the

appeal of the candidate. So far as the changes/misbonduct is




- A
concerned as indicated is concerned in your kind letter is

ilegal, unlawfui and égéinst the effecting and discipline rules

2011, because neither you nor inquiry officer has- adopted
and observed codal formalities 1 -explanation serving of
‘notice. Hénce I have committed" no offence/omission.

5) | am not appointing authorlty who made fake and facehous

. : pust

orcler hence appomt ison ment

6) No financial loss to the Govt: treasury has given by me,
because | héve been sérving right from_ my appointment to
date réguiarly and punctually beinQ a Govt: Servant.

7) 1 have not deprived aiy candidate as | siood on merit list at
the Seriai No. 01 of C.T mer;it list. (Annex-1V). Copy of Merit
list is attac:hec_i.

8) Since | have been appointed/according to the rules and
regulation and purély on merit by the competent authority i.e.
Executive District Officer Educate BPS.19 and D.O (F) being
in BPS-18 is not competent to impose major penalty i.e.
Dismissal from service;.‘Kin&ly cancellset-aside the said

ilegal order issued by the DEO (F) Manséhra of dismissal

from service please otherW|se I reserved the rights to

approach the Honourabie service tnbunal Peshawar,

Thanking You. o
’ . & d\{\c/\
| Q@‘“\/

Miemoona

(M.Sc, B.Ed,

C.TAIOU lsiamabad

CT

- GGMS Kotri Battal (Mansehra)
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B . BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
< ' CAMP COURT ABBOTTABAD. = R

Appeal No 824/ 2015

Mst ‘Memoona, D/O Haq Nawaz CT GGMS Kotlu Battal R/O Tehssl &Dlstrlct _
‘Mansehra... APPELLANT ,

Versus , g
-Govt of Khyber Pakhtun Khawa through Secretary Elementary and Secondary Educatlon,

Peshawar and others
Director Elementary' and Secoﬁdary Educatien, Govt. of Khyber Pakhtun Kﬁawa, Peshawar.

District Education Officer (Female) District Mansehra.

.....-.‘;L....RESPON:DENTS.

Written reply on behalf of Respondents.

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause _ef action to file the present appeal.
2. That the appeal is not maintaina_ble in its present form.
. That the appeal is time-barred and not entertain able.
. That the appellant has’not ceme to this tribunal with cleans hands.
. That the appellant is estopped by his o;zvn conduct to file the instant appeal.-
That the appeal is based on false. and mala fide hence deserves dismissal. |

. That the appeéllant has suppressed the original facts from this Honorable Service Tribunal

’?

hence not entitled for any relief & the appeal is liable to be dismissed.

. That the competent authority has dismissed the appellant in accordance with law / rules.
Thereafter the appellant preferred an appeal against the said order before the appellate

authority i-e Director E & SE KPK, who has converted the penaity of “Dismissal to removal”

-




o

9. The appointment of the appellant was illegal ab initio And against the law and rules, hence
' the authority has conducted the inquiry against the then appointing officer i-e EDO, E & SE,
appointed to present appellar)t in'which it was found that the appointed to present appellant
along with the number of other teachers Were made against the rules / law and the then EDO,

E & SE Mansehra namely Ommer Khan Kundi was re‘moved from Service, by the competent

authority i-e chief Minister KPK under E & D rules 2011.  {Copy is attached)

FACTUAL OBJECTIONS:

1).

2)

3)

8

5)

6)

7)

Para No.1is correct to the extent that respondent No.3 announced the post of CT in daily

“The AAJ” dated 20-5-2011, while rest of the Parais mcorrect
Para No.2 is incorrect, hence denied.

Para No.3 is incorrect, hence denied. The appellant was appointed as CT in the Education

Department through illegal appointment order dated 18-05-2012.
Para No.4 is incorrect, hence denied.,

Para No.5 is correct.-

Para No.6 is cotreét to the extent that the resbondent No.3 issued show cause notice to the
appellant on the bases of inquiry conducted at high ievel, in the light of same inquiry the N
respondent No.3 was directed by the cdmpetent authority through letter No. SO(S/M) E&SE

D/4 17/2013/ Umar Khan EDO BS- 19 Dated Peshawar the August 25, 2014, that further action
may be taken mtthe Ilght of the finding of the inquiry commtttee after issuance of Show cause

notice to the female teachers who were illegally appounted Rest of the Para is incorrect.

(Annexure A)

Para No.7 is incorrect as composed the competent authority was not satisfied with the reply

of the appellant. More over the Appeal of the appellant was rejected by the appellate

authority on the following grounds:

(%)

. oL
ot ot day T e ST kY




8)

Memoona’s name was included in the merit list late in hand writing at S. No 01. Her
application form No. 25 under ETEA R. No. 1700558 has been rejected due to late declaration
of C.T result on 15/08/2011 i.e after due date (06/06/2011). Her appointment order Endst:
No."1800-8 was issued in light of her invalid appeal on 02/07/2012 instead of 18/05/21012.

Appeal may be rejected with the remarks that she did not possess the prescribed qualification

at the time of last date for submission of application for the post applied for.

(Annexur-B).

Para No.8 is incorrect. The respondent No.3 issued Show cause notice to the appellant after

completion of high level inquiry, as stated in Para No.6 opportunity of personal hearing was
given to the appellant which was not availed. Dismissal of the appellant was in accordance

with the law / rules.

9) ' The departmental appeal of the appellant rejected by the Director E & SE Peshawar as stated
in Para No. 7 |

GROUNDS:-

a. " Para No.a_&Mb is incorrect, the appointment was not made in accordance with law due to
which the dismissal order was issued.

c. .Para No. cis incorrect. The detail of her illegal appointment has already stated in-Para 6 &
7.

d. Para No. d is correct to the extent of removal of Ummer Khan Kundi the then EDO rest of
the Para’is incorrect, hence denied.

e. Para No. e is correct to the extent of removal of Ummer Khan Kundi:the then EDO rest of
the Para is incorrect, hence denied. '

f. .Para No. fis incorrect. All the cbddle formalities have been fulfilled at the time of dismissal

of appellant.

(2)




-

{“ g. = ParaNo.gis incorrect; hence denled The act of the respondent departmentisin accordance )

with the principle of jurisprudence and natural justice.

stated in Para’ O] of the main appeal. )

G
»

i. Para No. i is correct to the extent of removal of Ummer Khan Kundi the then EDO rest of the

Parais incorrect, hence denied.

i Legal may be treated as per law.

Prayers: : -
It is therefore humbly prayed that the instant appeal may kindly be dismissed.

Respondent No. 1 )(V_/Q

Secretary E&SE, KPK, Peshawar.

nespondent No.2 / /3 W

Director E&SE, KPK, Peshawar.

Respondent No. 3
District Education Officer
(Female) Mansehra.




AFFIDAVIT

I, Mr. Sakinullah, ADEO({Litigation), District Education Officer (F} Mansehra, do, hereby
solemnly affirm and declared that the contents of reply in the instant Appeal No.824-A/2015 titled
case MST: Memoona CT Versus Education are correct and true to the best of my knowledge and

i

record and | have concealed nothing as material facts before this Honorable Court.

~

- "~ . DEPONENT



| /J BEFORE THE KPK SERVICE TRIBUNAL, CAMP COURT ABBOTTABAD C ) ’

MSt: MEMOONE ,CT, ovvvseosvssesseonononemossreos < APPELLANT
VERSUS

~ Govt. of Khyber Pakhtun Khawa, through Secretary Education,
Peshawar etC.......ccerveerernerreve e cresssessensensenne e, RESpONdents

SERVICE APPEAL

REAPPLICATION IN RESPECT OF SUSPENSION OF OPORATION OF IMPUGNED
ORDER DATED 03-03-2015. .

RESPECTFULLY SHEWETH:

1. The replication may please be considered as integral part of written reply.

2. Parano. 2isincorrect, hence denied.
3. Parano. 3inincorrect, hence denied.

4. Para No. 4is incorrect. The applicant was not entitled for the said post.

The ingredients of suspension are not fulfilled. The dismissal of the-appellant was
made’in accofdance_with the law by the competent authority.

Itis therefore most humbly prayed that the application may graciously be

dismissed with cost.

Respondent No. 1 to 3 through /

District Education Officer

(Female) Mansehra.




AFFIIjAVIT

_ I, Mr. Sakinullah, ADEO {Litigafion), D‘is}trict Educatién Officer (F) Mansehra, do,‘
hereby solemnly affirm and declared that tl:e contents of replication in the instant Appeal
No.824-A/2015 titled case Mst: Memoona , CT, Versus Education are correct an;i frue to the
best of my knowledge and belief and | have concealed nothing as material facts before this

Honorable Court.

DEPO N/
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SRR «g? GOVERNMENT OF KHYBER PAKHTUNKHWA
§12 ELEMENTARY & SECONDARY EDUCATION
W DEPARTMENT
4»‘«’"1’.,53@% | Dated Peshawar the February 27, 2014
. NOTIFICATION
. NO.SO(S/ME&SED!4-1712013/Umar Khan DEO: WHEREAS Mr. Umar Khan Ex-Executive

. District Officer (BS-19), E&SE/ District Education Officer Mate Mansehra {now District Education Officer
Male Karak) was proceeded against under the Khyber Pakhtunkhwa Govt: Servants (Efficiency &

 Disciptine) Rules, 2011 for the charges mentigned in the charge sheet and statement at allegations ~

)

2. AND WHEREAS inquiry committee was constituted comprising the following officers to

canduct tarmal Inquiry against the accused officer, for the charges leveled against him in accardance
with the rufes. ’
' i. Syed Hidayat Jan, (PCS SG BS-20), Special Secretary, Agricultural
Dep:adment, Khyber Pakhtunkhwa Peshawar (now Secretary Zakat, Usher. and
Social Welfare Department.
it. Mr. Khallag Baig Principatl BS-20, RITE Mate Haripur

3 AND WHEREAS the Inquiry commitiee after having examined the charges, evidence on
‘recard and explanation of the accused afficer has submitted the report.

4. AND WHEREAS a show cause notice was served upon My, Umar Khan
Ex-Executive District Officer (BS-19), E&SE/ District Education Officer Male Mansehra (now District
Education Officer Male Karak) dated 25-12-2013 circufated to him on 01-01-2014.

5. AND WHEREAS the Competent Authority (Chief Minister, Knyber Pakhtunkhwé.} aftec
having considered the chargeé and evidence on record, inquiry report, explanation of the accused
dfﬁcer in response to the Show Cause Notice and personal hearing granted.to him by Secretary
Establishment Khyber Pakhtunkhwa on behalf of Chief Minister Knyber Pakhtunkhwa on 14-02-2014 at
1100 hours, is of the view that the charges against the accused officer‘have b’e;—)n proved.

8. NOW, THEREFORE, in exercise of the powers conferred under sectior 14 of Kinyber
Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, 2011, the Competent Authority (Chief
Minister, Khyber Pakhtunkhwa) is pleased to impose major penalty of “R'enidval from service? ipon
Mr. Umar Khan Ex-Executive District Officer (BS-19), E&SE/ District Education Officer Male Manssira
(now District Education Officer Male Karak) with immediate effect.

SECRETARY

" Endst: of Even No. & Date:

Copy forwarded to the: -

1- Accountant General, Khyber Pakhtunkhwa, Peshawar.

2- PSO to Chief Minister Khyber Pakhtunkhwa Peshawar.

3- Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.

4- - District Education Officer (Male), Mansehra/ Karak.

5- Mr. Umar Khan District Education Officer Male (BS-19) District Karak.

6- District Accounts Officer Mansehra/ Karak.

7- PSto Chief Secretary Khyber Pakhtunkhwa Peshawar. . ‘

8- PS to Secretary, E&SE Department, Khyber Pakhtunkhwa.

8- PS to Special Secretary, E&SE Department, Khyber Pakhtunkhwa, C
wdionsi,

10- _Offlce order file.

SECTION OFF ER(SCHOO SIMAL E)-
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/‘ ° N .
GOV RNM# I\l OF KHYBER PAKITTUNINFIW A c}g f
LLLMEN TARY & SECONDARY EDUCATION

- DE l’/\R I'MENT

No.SO(S/M) E&SED/4-17/2013/Umar Khan EDO BS-19
‘Dated Peshawar the August 25, 2014 -

/I ’1 ‘. Ty "’)—// :

I“"xr.ol" A !
‘ , //}.'-l. R

i..  The Director, : : r_‘-/l.. > € , it
- Elementary & Secondary Education e 2 :

hyber Pakhtunkhwa Peshawar , . sl A

S \' Dlstrlct Education Ofﬁcer(Female)
st - 7.+ Mansehra.

Cw o Tsubject: - ENQUIR‘Y REGARDING APP_(_)_I.NTM_ENTIGUIDANCF_.

“ ' \ i am direcled o refer to your letler No.. ;U/(r dated 16-07-2014 o the subject nofed

. above -and- to. forward herewith a copy “of inquiry report conducted by. inquiry committee

. comprtsmg the followmg officers.

‘ ‘} R .'_ Syed Hidayat Jan; (PCS SG BS ?0) Fx-Special Secretary /\grlculturo Depattment
. - E L  Khyber Pakhtunkhwa Peshawar, .

SR T Mr Khaiaq Balg Prmcupal (BS-20) RITE Male Hanpur

2. 2. i~: Il is requesled {hat further act:on may be laken in lhc llth ol hnqu'\ of the .nquv' .
, commltiee after Issuance of show Cause I’IOUCGS to the female, teachers who were :I!egally

i . Ve

. appomted

S
’...-

Ernicl: As Abhove: . . = e AT

(MUJEEB-UR-REHMAN)
S . SECTION OFFICER (SCHOOLS/MALE)

g

- —




 TNTRODUCTION: ; LO)

DURING THE YEAR 2012 AND 13 IN OFFICE OF THE EDO, ELEMENTARY AND
SECONDARY EDUCATION, DISTRICT MANSEHRA APPOINTMENTS OF FEMALE
TEACHERS IN VARIOUS CADRES WERE CARRIED OUT. PURSUANT TO AN
ADVERTISEMENT PUBLISHED IN DAILY AAJ DATED: 20-05-2011, WHEREIN CERTAIN
IRREGULARITIES/ILLEGALITIES IN VIOLATION OF RULES AND PRESCRIBED
PROCEDURE WERE NOTED, THEREBY RESULTING IN BREACH OF MERIT/ILLEGAL
PRACTICE AND IGNORING THE RIGHTFUL CANDIDATES. :

1. The Competent Authority has constituted the enquiry committee, comprising the
following officers vide Notification No: SO(S/M)S&SED/4-17/2013 to conduct .formal
enquiry against Mr. Umar Khan Ex-EDO (E & SE) (BS-19) Mansehra now DEO{M) Haripur
and Miss. Shamim Akhtar Deputy DO (E & SE) Mansehra (BS-18) and others for the
charges mentioned in the charge sheet and statement of allegations(Annex-£)

o ‘gl;(ﬂ_t]?b’éiépgkﬁtuhkhwa«,’Pgshawar. o A
, Bl MUHANMIADEKHALAQ BAIG: Principal (BS220) RIT:E (M); Haripur.

2. Both the accused officers i.e. Mr. Umar Khan, Ex-DEO (E & SE} , Mansehra and
. Miss. Shamim Akhtar, Deputy District Officer(E & SE) , Mansehra have been charge
.. sheeted as under: '

a“The accused Mr. Umar Khan Ex-DEO (M) (E & SE) Mansehra presently posted as DEQ(M)

i

» i i
¢That-while posted as DEO (M) Mansehra (BS-19) committed the following' irregularity
siehah o (Annex-1) . ' . :

-::":'MADE ILLEGAL APPOINTMENTS OF CT, DM PET, AT, QARIAS AND PSTS
"(FEMALE) DURING THE YEAR 2012 AND 2013 IN VIOLATION Of RULES

< AND PRESCRIBED PROCEDURE IN DISTRICT MANSEHRA.
T e SR 0y T RAL T MANSEHRA. 2

Mst. Shamim Akhtar Deputy District Officer (BS-18) Female (E & SE), Mansehra :

2t while posted as Deputy District Officer (BS-18) (Female) (E & SE), Mansehra,
-committed the following irregularity (Annex-1II) .

"MADE ILLEGAL APPOINTMENTS OF CT, DM, PET, AT, QARIAS AMD PSTS
"(FEMALE) DURING THE YEAR 2012 AND 2013 IN VIOLATION OF RULES

) AND PRESCRIBED PROCEDURE IN DISTRICT MANSEHRA.
3. ;;Ve'we of Enquiry: |

sJ'The enquiry was conducted in the office of Dy. DEO (Female) Mansehra.
. IRROCEEDINGS:

';;,,_.g"'%ﬁ:f]’e”conjmittee informed both the accused officers vide No. PS/SSA/Enquiry /2013 Dated
ls/Z‘/B‘QI\Q«YThe District Accounts Officer Mansehra was also asked to provide copies of
PPOINtment orders of the teachers quoted in subject enquiry (Annex-III)

“Copies of Charge sheets and Statements of allegations which were already sent to the
Ol'h Officers by the Department were re-submitted to them with the directions to subgwit their

2plies’in the stipulated time.

.{:T,he committee visited the office of DEQ (Female) Mansehra on 01/8/2013 to _'conduct
Y. Mr Umar Khan Ex EDO (E & SE ) Mansehra and Miss Shamim akhiar Cy. DEO
€Male)Manshera were present alongwith their_staff and attended the enquiry proceedings

lm';exq\/) JT\ .
. :) ' /—'-:Ké:w“(;f : !'/

w Rt AT, i

// ‘// K

!

TSAVEBIHIDAYAT-JAN (PCS SG BS-20)3Spécial Secretary, ‘Agriculture Department,’
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Vg, . The Present DEO (M) and Dy. DEO (F) Mansehra were asked to provide all tie record
/files and other related record mentioned in the letter to the committee on the day of enquiry
vide. No: 5S (AD) Enquiry/2013 Dated 01/08/2013 (Annex-V). ,

9. The enqt_iixry 'pro'ceed:ings confinued on daiiy basis w.e.f 01-08-2013 an;:l on the very

second day, one of the accused Mr. Umar Khan, insisted on his designation as recorded in his
_reply to the Charge sheet/statement of allegations submitted to the committee, claiming that he
had not served as DEO (Male) Mansehra during the year 2012 rather he had served as EDO(E &
SE)Mansehra. Despite persuasion by the committee regarding factual position of the designation
as__contained in_ the Education Department Notification No: SO(S/M  _E&SED/3-
2/2012/Management Cadre dated: 28-12-2012, he was still adamant not to change his stance.
(Annex-V (A)).

On account of this, the committee immediately informed and réquested the
Administrative Department for rectification of the designation of the accused as contained in the

fchérge sheet/statement of allegation vide letter No: SS (AD) Enquiry/2013 dated:¥02-08:2013 *

and subsequent reminder of even number dated: 17-08-2013 (Annex-V(B-C)) viz a viz

ninder to the department from the Chief Minster Secretariat, vide No: SO-1/CMS/KPK/3-
013/3514 dated: 27-08-2013 (Annex-V (D)).

-committee in an official case and proceedings on leave by most of the concerned staff
office of DEO(F), Mansehra as well. The Same.were; however; restimed Wie:f 16208+
ind since action on rectification of designation of the accused couldn't be communicated
gbmmittee, therefore, the Administrative Department was again "r.emin"ded for early

18013 ARREX:V.(E)) "

The Education Department vide their letter No: SO(S/M)E&SED/4-17/2013/Umer Khan
02-Sept. 2013 intimated that a summary for rectification of the'.desig.'“;)ation of the

in the charge sheet /statement of allegation was moved to the Chief Minister, Khyber

khwa/Competent Authority. Similarly an extension for further two ‘weeks w.e.f
3iWas also allowed vide letter quoted ibid (Annex-V (F)). :

Mr. Umar Khan EX- EDO E&SE Mansehra in his reply of charge sheet. sent to the
comn ittee through registered cover vide NO:7475-76 Dated 27/07/2013 has taken the stand
_{Q{ﬂ‘ he had not served as DEO (M) BS-19 Mansehra during the period 2012 but worked as EDO
E&S :55-19 Mansebra w.e.f 01/03/2011/to 31/12/2012 He added that in the charge sheet it has
.b%?h,reco.rqed that he while-posted as DEO(M) BS-19 Mansehra committed the irregularities of

» rn'ak}’ng illegal appointments of female teachers during the year 2012& 2013 in-violations of

rules and prescribed procedure in District Mansehra whereas he had not worked as DEO Male
M.aﬂsehra_?g'during the said period. He further added that he was neither an authority for
appointments for female side nor made even a single appointment of female teacher in capacity
Pf Posting as District Education Officer BS-19 (M) Mansehra and hence questicn of making
legal appointments of CT,DM,PET,AT,QARI, PST(Female) during the year 2012 and 2013 in
Viclation of rules and prescribed procedure does not arise. He requested for the exemption from
the Charges and with-draw! of charge sheet from him (Annex-VI). ‘
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Madeeha Yaqoob
D/O Mchammad
Yaqoob

AT

She did not know her EATA test roll
number but recorded marks obtained as
135. She  has denied regarding
submission of any appeal for
appointment, but received her
appointment  order  through  post.
Appointed at GGMS Sokal and later at
GGMS Kamalban. She has not been
receiving her pay for the last one year.
Her service book was prepared by Shah
jahan clerk by receiving rupees 1000/-
The Service Book is kept by him. She
recorded her merit list number as 27.

Saman Naz D/O
Mohammad Younis

PET

She has not recorded her EATA test roll

number but recorded marks obtained
168. She had submitted appeal in the
office for appointment through her
brother. Appointment letter was received
through post and was appointed at
GGMS Kothri ( Battal) and still receiving
her pay. She recorded ber merlt list
number as 09.

Sadaf Riaz D/O
Mohammad Riaz

PET

She did not remember her EATA tfest roll
number, claimed marks as 156. She
admitted of sending appeal for
appointment in the office. Appointment
letter was received through post and her
father also collected same from the
office. Appointed at GGMS Baradr
Darband, has not been receivingsalary
so for and the service book has not
been prepared either. Claims to be at
merit list number 11.
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Maimoona D/O Haq
Nawaz

Recorded EATA test roll number as
1700558 with marks obtained: 184.
Admitted  submission of her appeal
through her father who has also received
her appointment order and that all
process has been done by her father.
Appointed at GGMS Sokal later on at

-|"GGMS Kothri, receiving her pay. Claimed

to be at merit list number 03.

Asma Zeb D/O .

Anwar Zeb

DM

Recoded to be at serial number 04; Did
not remember EATA test roll number but
marks obtained as 160. Appointed on
regular basis and received appointment
order by hand. Receiving her pay
regularly and appointed at GGHS Ganool.
Presently working at GGHS Kewai

%%W

. m————. e o w e o



. (B

. ‘ DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
- ’ KHYBER PAKHTUNKHWA, PESHAWAR.

- NOTIFICATION.

WHEREAS, )\ A CTgat Government Girls Middie School Kothri
District Mansehra was dismissed from®service Ce by the DEO (Female) Mansehra vide Order No. 1432-41
dated 03/03/2015 after serving Show Cause Notice and giving her an opportunity of personal hearing on
charge of irregular/fake/bogus appointment.

WHEREAS, consequently the above aggrieved teacher lodged/preferred an appeal
to the Director E&SE Khyber Pakhtunkhwa, Peshawar (appellant authority) against her dismissal from
service with the pray to set aside her dismissal order issued by the DEO concerned followed by her
reinstatement,

AND WHEREAS, the Director E&SE Khyber Pakhtunkhwa Peshawar
constituted a committee vide Notification No. 5500-09 dated 23-04-2015 for the scrutiny of appeals of
- above dismissed teacher.

AND WHEREAS, the committee having scrutinized appeal of above affected
teacher on the basis of available record and merit of the case submitted its report to the Director E&SE
Khyber Pakhtunkhwa, Peshawar with the findings and recommendations reproduced briefly below:-

l. Memoona’s name was included in the merit list late in handwriting at S.No. 01.
Her application form No. 25 under ETEA R.No.1700558 has been rejected due
to late declaration of C.T result on 15/08/201! i.e. after due date (06/06/2011). !
Her appointment order Endst: No. 1800-8 was issued in light of her invalid Y
appeal on 02/07/2012 instead of 18/05/2012.
 Appeal may, be rejected/with the remarks that she did not possess the prescnbed Y
| 4 qualification at the time of last date for submission of application for the post §:
| applied for. ' ' S’

NOW, THEREFORE, in exercise of powers conferred upon the Director E&SE

Khyber Pakhtunkhwa, Peshawar (appellant authority) under E&D Rules 2011 read with rules 17 (2) (a)

- and keeping the findings/recommendations of the committee into consideration, rejects the appeal of

aforesaid sacked teacher for reinstatement, however her dismissal order issued by the DEO (F) Mansehra
vide order No. 1432-41 dated 03/03/2015 is hereby converted into removal from service.

Director
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

' A
I b I N A, L)

Endst: No. t/%b /F No. 77 /Appeals Female MSR Dated Peshawar the 25/2 /2015

Copy of the above is forwarded for information & n/action to the:- '

District Education Officer (Female) Mansehra 3
District Accounts Officer Mansehra :
Head Mistress Concerned.
Appellants concerned

PA to Director E&SE KP, Peshawar
Master File:

[ R R T O

Directorate E&SE KP
Peshawar

s Rk e ) A e

‘ -
-
N A e S S P




