o « 23082017 a Appellant 1n person and Mr. Muham’mad{ Bilal,
= Deputy District Attorney,a_]dngwith Zubair 'Ali, ADO for =~ 7~
and Muhammad Haroon,‘ AAQO - for the respondents

present. Arguments heard and record perused. .

Vide our detailed judgment of today in connected

| fsérvic¢_ appeal No. 37172015, cntitled "Rashid. Iqbal K_han
Versus District Comptroller of Accounts, Abbottabad and
others", this appeal.is also dismissed. Parties are left tb

bear their own costs. File be consigned to the record room.

A

Member

ANNOUNCED
23.08.2017




. ’
. 1103.2016 L : 'Appellant‘ in person, M/S Haroon Khan, Senior Auditor, for

iy : respondents No. 1 and 2 Irshad Muharrimad, SO (for re‘sp'ondent' No. 3 and
Sdhail Ahmed Zeb, Assistant for ‘réspondent- No. 4 alongwith Mr.

Muhammad Saddique, Sr. GP bn;esent. Written reply by re;spondents No. 1

and 3 submitted. Representatives of respondents No. 2 and 4 rely on the

same on behalf of remaining respondents No. 2 and 4. The appeal is

assigned to D.B for rejoinder and final hearing for 17.10.2016 at Camp Court

A/Abad.
Chaiﬁﬁ

Camp Court A/Abad

17.10.2016 ~Appellant in person M/S S'o'hail Ahmad Zeb, Assistant

‘and Malak Haroon, AAO alongwith . Mr. Muhammad Siddique
St.GP “for the  respondents present. Rejoinder sﬁb’lﬁittéd
- Leained Sr.GP requested for adjournment. Adjourned for final

-hearihg to 14.3..2017 before the D.B at camp court, Abbottabad.

‘Memb ~ Camp*Court, A/Abad

13.03.2017 None for appellant present. Mr. Sohail Ahmad Zaib,
Assistant -alongwith Mr. Muhammad Siddiqué, Sr.GP for the
respondents present. Rejoinder not submitted and D.B is also

- not available. Adjourned for rejoinder and final hcarirjg before .

' )
Ch%m

- Camp Court, A/Abad
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15.9.2015

Mr.Muhammad Tahir Aurangzeb, G.P _for respondents present. Requested

for adjournment. To come up for written reply/comments on 15.12.2015

Appellant in person present. Argued that identical service g -

appeal No.371/2015 hé;s already been admitted to reguiar hearing
and fixed for further p;‘c;ceeding on 15.09.2015.

In view of the above, this appeal is also admitted to regular
heari.ng. Subject to deposit of security and process fee within 10
days, notices be issued to the réspondents for written

reply/comn1eﬁts for 15.09.201 5 before S.B at camp court A/Abad..

Chiirfnan

Camp Court Abbottabad

Appellant in person and Mr. Sohail Ahmad, Assistant alongwith

before S.B at camp court A/Abad.

15.12.2015

I

Chairman
Camp Court A/Abad

Appéllant in person, M/S Haroon Khan, Senior
Auditor, Irshad Muhammad, S.O and Sohail Ahmad Zeb,

Assistant alongwith Mr.Muhammad Siddique, Sr.G.P for

" respondents present. Written statement by respondent No.1

submitted. Remaining respondents requested for further
adjournment. Last opportunity granted. To come up for
wrilten reply/comments on behall of respondents No.2 to 4

on 17.3.2016 before S.13 at Camp Court A/Abad.

Cha'né{%

Camp Court A/Abad

'ﬁ
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Form- A

FORM OF ORDER SHEET
Court of | | !
Case No. 850/2015
S.No. { Date of order Order or other proceedings with signafure of judge c;_r MagistA{’ate
Proceedings - ‘ )
1 2 3
1 28.07.2015 The appeal of Mr.. Mqhammad~ Kabria Khan presented-
today by hih,- may be entered in the Institution register and put
up to the Worthy Chairman for proper Yer.
REGISTRAR ™™
. - This case is entrusted to Touring Bench AAbad for
2 > ) Wy preliminary hearing to be put up thereon _| QR

CH%{-I\I/IAN




BEFORE KHYBER PAKHTUN KHWA SERV!CE TRIBUNAL

- PESHAWAR.

~ Service Appeal No: gDO of 2015 -

Muhammad Kabria. Khan S/O Muhammad Khan, -Seni()r T

- teacher, Government High School Bhuraj, District Abbottabad R/O

Mohallah Khan Baz, Village SultanPur,

Havehan Cantt; Tehsﬂ & District' Abbottabad.

Post Office. POF

'Appéliant L

Versus
- District Comptroller of Accounts, Abbqftabad and 03 O‘ther.'
Respondents -
SERVICE APPEAL
INDEX
SNo | DESC: OF DOCUMENTS ANNEXURES [PAGE No |
11 Memo; of Service Appeal | | == 1to6 |
2 | Copy of Notification No FD (PRC). 1- A 7108
| | 1/89 dated 07/08/1991 issued by E
| .. |respondent no 03 : T
13 | Copy of selection grade order dated B "9t 10 -
27/11/2001 -
4 Copy of Notification dated 01/10/2007 C 11to 12
5 .| Copy of Notification dated 26/01/2008 D 13
6 Copy of Not1ﬁcat10n/letter dated ‘E 1410 15
; 31/12/2013 . S
7 | Copy of - representatlon / appllcatlon : F l6to 17 |
| dated 14/04/20]5 alongwith coveung - s
lettei '

o e
Dated 27/07/2015 : ; (Muhammad Kabria Khan)
s ' . Appellant in person




e © Service Appeal No;_ <SSO of2015

' Muhaﬁlln‘ad Kabria Khan S/O Muhammad Khan, Senior C.T |

::,Mohallah Khan Baz, Village SultanPur, Post Office P.O.F.
‘ Havehan Cantt; Tehsil & District Abbottabad.

(V8 )

SRR S

BEF ORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL '
PESHAWAR.

-5

£

teacher, Government High School Bhuraj, District Abbottabad R/O

B Appellant-’

& WFpmm.
Versus Bervico Trib
: T 9‘"? No
‘District Comptroller of Accounts, Abbottabad. lmolj‘

'Accountant General Khyber Pakhtunkhwa Peshawar.

-Govemment of Khyber Pakhtunkhwa through Secretary Flnance
Departmem Peshawar. - .

, Governm_em' of Khyber AP.akhtunkhwa through A Secrc_{céry |
* (Elementary. & Secondary Education), Department Peshawar.

Respondents

" APPEAL . UNDER SECTION 4 OF KHYBER
 PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR
" GRANT OF (TWO INCREMENTS) ONE PREMATURE & =
ONE SPECIAL INCREMENT ALONGWITH ALL BACK

.. BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND ON ‘

SEhr

" THE- BASIS OF CLARIFICATION ISSUED UNDER
" NOTIFICATION . NO FD (SOSR-1) 2-123/2013 DATED

31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE .-

DEPARTMENT) BEING SELECTION CRADE HOLDER~

: ALREADY WORKING IN THE SAME SCALE ON -
~UPGRADATION OF HIS POST. THE IMPUGNED ACTION . -

-~ OF RESPONDENT NO 1, LE. NONE DECIDING OF

| REPRESENTATION DATED 14/042015 AND "NONE
' GRANTING OF TWO INCREMENTS IS, WITHOUT

LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY”




0% AGAINST THE PRINCIPAL OF NATURAL JUSTICE AND

... INEFFECTIVE UPON THE APPELLANT’S RIGHTS OF
© ADVANCE 'INCREMENTS, GRANTED BY COMPETENT -

 AUTHORITY ~ AND  FOR '  ACCEPTANCE - OF.

,“"DEPARTMENTAL REPRESENTATION DATED 14/04/2015?
* WHICH S STILL PENDING WITH OUT RESPONSE.

PRAER - g
gON ACCEPTANCE OF INSTANT SERVICE APPEALA |
- RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT .

- :OF (TWO INCREMENTS) ONE PREMATURE & ONE -
- SPECIAL INCREMENT ALONGWITH ALL BACK.
- BENEFITS W.EF. 01/09/2007 UNDER THE LAW AND MAY

| _"'PLEASE BE. IMPOSED HEAVY COST AGAINST THE

o RESPONSIBLE RESPONDENTS. |

Respectfuuy Sheweth, .
- FACTS

. 1)  That appellant is a schoel teacher, he is now Werking as
~ Senior C.T teacher in (BPS 16), appellant being B.A/B.Sc II-
Division, was placed in BPS No 14 from BPS No 09, on ;hé I
" basis of Para No 02 of Notification No FD (PRC) 1-1/89

Notlﬁcatron 1s annexed as Annexure “A”

) 2) - That appellant was awarded Selectlon Grade in BPS No 15 .A

with effect from 02/12/ 1998 while his Juniors were remalned ‘

e
*

in BPS No 14 on the basis of same notlﬂcatlon dated A‘

- 07/08/ 1991(Annexure A) Copy of selection grade order is

annexed as Annexure “B”

3) That respondent No 3 issued Notification No. SO(FR)]O-_ .
o 22(B )/2005 dated 01/10/2007, wherein CT teachers were also.

dated 07/08/1991 issued by respondent no 03. Copy' of -

up-graded in BPS No 15 on the basis of concvhtlon of




L

)

.6)

. . . l
A_*-"i» AoLa .a . X

;--,,

BA/B Sc II D1v1s:on but those selectlon grade holders_

(including appellant) who were _already-workmg in BPS No

15 with effect from 02/12/1998, was not up- gradecl in the

same not1f' cation. Copy of Notification dated 01/ 10/2007 Is .

annexed as Annexure “C”»

That It is well relevant to imention here that in the. Ist up-

~graclatiOn Notification dated 07/08/1991 and -recent”'_ |
Notiﬁc‘ation- 0‘1/10/2007 conchtlon of at least B.A. Z“d

Divi’sion was lmposed for further up-gradation in BPS 15 |

even tlllS condition has been relaxed in the next Notlﬁcatton o

: dated 26/01/2008, but in the same not1ﬁcatzon appellant was.

not compensated by placing him in BPS No 16. Copy of -
Notification dated 26/01/2008 is annexed as Annexure “D_” l‘

That appellant has comel to know that respondent No 3

(Flnance Department) has compensated the selection grade_

~holders by grantmg two mcrernents (one special advance '

increment for same scale promotion) while other is (one-'

premature increment for up-gradation).

That when 1esp0ndents especially reSpondent no I d1d not‘

allow and grant two increments in his office routine process

" to the appellant being selectlon grade holder, worklng in BPS B

# 15 while post of CT was upgraded in BPS #.15..In the
~ prevailing 31tuat10n appellant along- W1th one other submltted |
- an appllcatton dated 14/04/2015 for grant of two 1ncrements R

o to the respondent no 1 on the ba51s of clarlﬁcatlon'

Not1l1<:at1on/ letter No. FD(SOSR-1) 2- 123/2013 Dated .
Peshawar the: 31/12/2013 issued by respondent No 03 Copy _"A

of Notification/letter and representation/ apphcat10n datedj

14/04/2015 alongwith covering letter, are annexed-_ as |

Annexure “E” & “F”.




:‘x_- el "w
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7) That respondent no 1 recewed apphcatlon through proper

Channel which is still pendmg with out any response after

passing the statutory period of 90 days, and appellant’ s ap_peal -

is within 120 days from the submission of his depa‘rtm‘ent‘el :

remedy/representation, Hence this appeal inters-alia on the *

following ground.

Grounds

a) That appellant under the law was entitled to 02 -

"' 1n<:1ements and the respondents (respondent No Ol)'

was not at all have powers to deny the 02 increments,

which were granted by the competent -authority. -

(Finance Department) and respondent no 1 & 2 is not

co‘mpetent authority but just executing agency, the

denial of respondent no 1 is with out Jurlsd1ct10n '

1llegal and malaﬁde

b) That  this Honourable Trlbunal has been pleased to--

"admlt several same nature service appeals on'

19/05/2015 and now the next date is ﬁxed as’ N

15/09/2015, title of main appeal is “Rashid Igbal.

Khan VS Govt” appeal No 371/2015 is also fixed on.

A 15/09/2015 along with other appeal No 381 to 387 etc

‘That in the matter of two increments relating to = |

"Sel:ec‘tion Grade holders, the respondent no -3 has

lteady issued several clarifications/letters to quarter: - - -

| concelned including respondent no 1 & 2 but they dld

not implement the legal policy of the Government and

committed illegal & impugned action while.

respondents  were legally. bound to grant of
increments  to  appellant along-with all Dback

benefits/arrears.




g)

d)‘ That it is absolutely proved that appellant was

awarded BPS #°15 as a’selection grade with effect-

from 02/12/1998, and his BPS No 15 is personal to:-_
h1m while the scale of CT post was BPS No 09 and

on 01/ 10/2007 in pursuance of Notlﬁcatlon the scale

of CT post was Up -graded from BPS No 09to 15 and .

effect from 02/ 12/1998 and appellant was not granted
increments are granted to appellant to _elimAi\nate
discrimination. ' | |

That those junior teachers who were working i in BPS

# 14 before 01/ 10/2007 and was up- graded in BPS #
appellant is not granted one premature irieremeht on

on the basis of with in scale promotion, thus

a_pp_el‘tant was already workmg in BPS # 15 with .

any benefit under the Article 25 of the COnstituti'On-“ .

| by the respoﬁ'dents, factually and legally these two L

15, has glanted one premature increment, but

_ the_ basis of up-grédatit)n and one special increment =

impugned ‘action of respondents is' illegal with- out".

jurisdiction.

That the actlon of respondent no 1 is apparent act1v1ty

of serious dlsapproval of the policy of the competent .

create self made complications and reopen the same

“matters which are finally decided under the rule of

law.

authority, which is beyond its jurisdiction and tried to .

That appellant is dragged into litigation, that hlS

Claims of two Increments have been solved

completely by the competent authouty (Fmance

Depaltment) ‘issuing  several letters f'orf

clarification; the conduct of the respondents  is




admittedly arbitrary capricious unjust and against all -
norms of justice contemptuous and as such requ1res'-.~ '
1ndulgence of this Honourable Court by awa:rdlng

‘ appropriate Cost to the respondents.

relating to pay and under the law limitation did not o

’ SR o - h) That the involved matters in the instant appeal is -

| o

. runin- such matters and it is an admitted fact that,
under question illegal Action fell in the matter of

great publio importance.

L T 1t is, therefore, respectfully pfaye_d that on acceptance of instant
o o service 'appeal-, respondents may please be directed for grant of
(tWo incrennents) one prematnre & one special increment alo‘ng- S

~ with its arrears-with all back beneﬁts w.e.f. 01/09/2007 under the |

:;law with-out any further delay and may please be nnposed heavy:' o ~‘

s . cost against the responsible reSpondents.
R Any other relief for which the appellant is entitled, and the = -

‘same is not asked/prayed specifically, rnay very kmdly be .

‘Dated 27/07/2015 ' (Muhammad Kabria Khan)
. - o Appellant in person‘. :

g1 anted in favour of the appellant

| .
: AffidaVlt '
SN L Muhammad Kabria Khan S/O Muhammad Khan Senior C.T

Ateacher Government High School Bhuraj, District Abbottabad R/O

Mohallah Khan Baz, Village SultanPur, Post Office P.O.F Havelian
- Cantt; Tehsil & District Abbottabad, do here by affirm on oath that

contents of instant appeal is correct and true according to my best

- knowledge and belief and nothing has been suppressed from ‘this
' ' Honourable Tribunal and this instant appeal is first appeal & same
“#, . nature of any other appeal is not pendlng before Honourable

' Trlbunal :

VD_ated 27/ 07/.2!)1 5 (Muhammad Kabria Khan)
‘ : Appellant in person

DEPONENT




Lo GOVERM‘IENP OF .

"AV\\(\'E%%“QQ, \A Y ) o

NORTH -WEST mommn FROVINGE -

‘FINANOE DEP%RTMENT

L mommom:on

'?§sha7ar, dated the 7th 5ugust,4991,'

.

, No,'FD(PRc)4—1/89- In uxercise of akl +he powers enabllng h1m 1n

| © pleased to - order the following scales of pay/benefits to various

this behalf the Governor of the Nbrth :§St Frontxer Prov1nce is

'oategorles of Teachers with effect fr

.1-07-'1991 .

8,0

'Nume of ‘the post .

B_ene'fi‘ts extepded .

1

2. ‘

.3"

(I

2.

-

Primary schools -
teachers (PTC/JV)

" grade BPS-

then and t

'Eleméntary school

.. teachers(E,8,T/8,V
| /P?T/Drswing Mas&er/ ,

© . selection
All other’

"Teaghers w

sent apd future Primary school

o hold the qualification of -
Division) plus existing ..

professional training shall be
8-9 with 1/3rd in selection

0..

eachers who do not possess ,
ification shzll continue getti: .
g pay scales with selection
dingly.

‘higher soales/Grades allowed
achers will be personel to
e inter-se- seniority will
cte »

ALl the pr

FA/F,Sc(2nd.
prescribed
placed inp

All other |

to these t
remain int , _
All the gent and: future elementary .
herw who possess the qualifi-
"BA/B,8c(2nd division) plus :
escribed professional training
aced in BPS-14 with 4/5rd in
ade BPS‘1 De .

sackers who do not possess
ifications shall continue
sting pay scale with Belection :

»

higher qu
gettlng ex

-Grade gcc éinﬂly.

o However,the higher. scales/Grades allowed -
- te these teachers will be personal to

Arabic.tgacheri‘,A- _

them and- thIc inter-se- aenlerity will
remain int

All the pra'ent and future Arabic teacher

'who.possess the qualification of Trained

- Pazal with »S¢ (2pd Division) and

Five years teaching experience or MA,Arab:

"ic .or e ualggf qualifications shgll, be

.- placed in B
- Grade BPS-15

-14 with 4/3rd in. Selection

A cdnt¢' -2




R Lo =2e . : .
'é}mad; - Name of the Eogﬁ Benefits Eﬂﬁegﬂgﬂ; T

2 - - en S — o

'1~A11 othnr teachers. who do- poasess Blgher
qualification shall gontinue getting existing
pay scale with Selectlon Grade accordlngly e -

“However,. the Higher Scale/Grade sllowed to
these will be personal to them and the
1nter—se— seniority will remain intact.

. 4; Secondary school © " All the present and future Secondgry school
teachers. _ o teachers with prescribed qualification upder

- the rules shall be placed in BPB=16 with
~ 1/3rd in Salection Grade BPS-'V?. :

The advance 1ncrements sanctlened by Fmance Department vide
para -9 of its Better Nos FD(SR-1) 1-6‘7/82 dated; 24.08.1985 will
not be admissi‘ole oh acquiring / possessinsz qualifications for
which higher PRy Bcales are being sanctioned threugh thls notirlcat:.one

.'E;iast‘mo: FD(PRO) 1-1/89

.sd/ x xX. =x

SMRETARY o GOVERMWP OF

I’DRTH WEST FRONTIER PROVIDE -
- FINANG DEPARTMEMc

.. Dated Peshawar the 7th August 1991,

. A copy is forwarded to tha accouatant General ~N.W.F.P Peshawer
for Informat:.on amid neeessary act:l.on. -

sd,/‘ X . x x
- (GHUL AN DASTGIR AEHTﬁR )

. Deputy Secretary(Regulatz.on)
. Finanace Department. ..

. Endst Nos FD(?RCB 1-1/89 .- - Dated Peshawar the 7th: August 1994
A cepy is forwarded to s- o

1

24
3: ’

.‘ ¢°
- 5;

.60 }

7s

8o

R et

All Administrative Secretaries to Govt of N.W.F.Po
8§11 Commissioners of Divisions in KRW.F.P - |
All District Aocounts Orficers,

All ‘the Distriot Eduot:.ons Officer
Secretary to the Govt Of N.W.F. P

Registrar Peshawar High Court.
Registrai' Bervice Tribunal N, W.F.P -

1)

A1l Deputy commissioners/Poln.tical Asents 7/ m.strict amd -

aession Judges in I

sd/. x i

(GHULAM: D.&STGIR AKHTAR ) '
-Deputy Becretary (Regulation)
- Ii‘inance Department
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¥ Y/ ' QFPICE OF- THE EXBOUTIVE DISTRICT oxmmsu‘(ma' U: "Lm) A ABAD '
_ AWARD OF SEIECTION ‘ "
GRADE. .

. . The follmnq C‘I(G)are hareby awarded Se].ectlon Grades b ] BPS-‘IZ
.;nhtiiBPS-‘ls(iu ease of BA II Div)w.e t the date noted am:mst eacb
‘ T namesi~’ . .

: ‘.S/NO . Wome'" or teachers/ . pJO p

: Remg-r}cs,
1/‘"}5 Mohr'i .Safdar,CT GHS . 1,4.,” o0 ' 2,42+ 98 LT :

: . N, 4 Agdy’ , "
L. 2/186 Sultan, Kl Gﬁ S
2/ ,~.~=N§f2“§td’.““ OF GBS 434400 0 -de- =
3/‘147 . :Baleen Shahzed CT GEBS : e R
R . 'Nswanshehr. S 14,11990 -do=. s -
CET o a/*ma " Allan Dea CT GHS No.a _— ~ cooa e L
T * Avbettebsd. 14.41.90 —deo= RS L3 R
5/159 Mohd Sadeed CT GHS Ne. % ST S
_ Moppttetad ¢ C 44,411,989 . -de~ - .. . =
c o ‘6/451_ Mohd:Ashraf Cr. GaS- I-ana:r;m_].,‘ ,‘ 98 -do= _
: ,7/'152: .Mohd.Sa;j;jad CT GHS. No. o
. ' . Avbottebad. = .'11 99 e
. 8/153.,':. Ghvlem Murtaza OT @8 S R
R 'N?,]}i Mairs.. ‘34,11.90 . T T T
.g/1%s . Zulfigar Ahmed CT GHS " VR R
oL Bapdi Dhundan 14;4’1.90 -d o e
. ’!0/415‘5 SajjadPerviz or GBS - . T . S
o No.1 Havelien, = = = 45,31.9¢ ~do= . R
"4'!/‘156 . -Nageer Ahmed CP GHBS - : : ‘ . S
. - Pgpda Pir Khas - 14.41.90 —dos . el o
> '12/15‘? . Shafiq-gr-Rehman C? GHS o o R
Fe | Kokal Barseemn - S AB.11,90°  -de= o o 7 R
Yol 43/*158 . Mot Jehsngir OT GM8 - . . Co
WL T " Khekarials 14,11.98 - -
1."\4/159.. Mehd Idrees Khan CT GHS - coL T Ty
,15/466 . Mepa. Kibria Khsm .CT fms g - A
Bhura .- 5% Au,11.90 . cdes L g
16/161 ~Moha.Raglh:ldGﬁm3 R
R *. Chando-M¥ira" 24,111,960 - =de= < o
17/165 At Khsﬂ*c‘r GHS Ne.d - ... S TR
P Atd, "l 15,142,990  -de= . . L
0T 18/6h ‘Ishfao-u‘rwﬂehmaa 01‘ GRS - Ty
L s Bhamboux - "6.42090' © =0~ LT . -

2 49/165 ~Arshad Khan OF oS |
- . Rad ’i . 'l.‘]q% ....do_ - '.’ F R
" 50/466. - Nagir Flehd or GHS Tskbale 214- 4.9’1 e~ . .

,»224/47@' . §.Zafsr Ali Shen CT , : :
o .. /GHS Ne4 Hayelien , 4,2.9‘1 " le= . U
' 22/471 " “Sehsil:Akhtar Ccr &8 KR o : .
- Ne.1, Havelian : .3,.9'.\ ,-—do- .-
2 _.23/469 ~ Jebamgir-Igbel T GMS : _ R
oo Bawdi Puuliend 274 - =de- .
A CONDI‘L‘IONS 1) Nf{geqsary emtry to this effect shnu&& be made jn t:mei
R _ ooks. i~
R VR PR 2) ta. undertakmp: on’ the fellcwmg prescri’bed form ‘aho
T e T AR pe .ebtgined from the teacher: concerned and posted: L
I ) their 5/Besk duly sttested by their" respective Heads o:

Institut:.oaa befere the arewsl of paya-ent of srreara
UNDERBAKING . '

SRR | | - oF GAES/GES/GMS hereby gives n,
e W uderbak'mt ‘to the effeet that if any over paymeut is made to m& -
o _as a result of mcorrect awerd S/;u;raﬁe and deteoted lateren it
. . ;l‘. M\‘p
Y
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1
-.Q.
%,

mav be

) Arresr. due to the aun
disburqu te thew. :

1{-) ‘Ip cnee. any ome

of the

/Departument.

a‘bove named teaeher have alreadv 'b;een‘ f .:':'f

awarded 8/Grade at Provmcia]/Divis:oaal Jevel his name /asunes
‘may be" “jntimsted to this office within 8. week t:me .po.sut:lvely;

nud other entm.

3

ex Pronm

their cJvervme Books.

(SA 'DPR MOHI‘J"MA'D AIUB)

- ,"» *  EXBCUTIVE DISTRIOCT OFFICER -

Sl

- (BDU:. LIT) NBBOTTABAD.

:Engeéc‘ No.5365~90/33-ﬂ/3/ arades((ﬂ') dated A’Abad the 2‘?['1‘1/260‘1

Copy to thesew

. ‘lo ‘Directer eF ‘Secendary Baucstion NWEP, ?esha"al‘ ;
-l District Accounts Officer. Abbat;faba&. :
o3 PRAO loesl office

o he28 A1l the Pr:mc pals/ﬂl‘s,eoacemed.

. ’DISTRIGI OFFIGER
(SECCNDARY)

(EDU' IJT) ABBO‘I‘TAR D.

FOR/EXECUR IVE nxarmcm OFFICER

wila. e, f? i od vawgo very frem mv pay/Petsioa and a;mudzty a8 o

rd. of Seolection mde would be arawn aud

5) The princ:lials/ﬂms/DDOa are resnonsible to eheck then' particnlars ‘

v
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Subject:

been pleased to

1:
!

The SLccrclary to Govt of NWPP !

_ Schogls & Literacy Department .,1

" UP-( RADATION QF VARI@US POSTS OF.

Govemment of N—W EP,

Finance Department ;
No.SO(FR)10-22(B)/2005 _ o -
Dated: 01-10-2007

..

TEACHERS/CAREER STRU:

 LITERACY DEPARTMENT GOVE

1 am direc;ted to refer to );q.ur‘ letter No SO(G)S&L/]-47IZOO7 dal:ed
01- 10-2007 on the 5 bject noted above and g mlform that thc Chxef Minister NWFP has
-3rade various posts of teathers in Schools & I,ttemcy Departmcnt
- N-W.F.P. as per detajis given belorwnn ‘Tespect of those mcumbcms who | acquire ‘or possess'

the qu#liﬁcazion and p xpcnenqe r_ncnﬁ,noned agamst each wlth m-xmédlate effect.”

S LS
OFNWFP

4. | AWICT (TechmibalVindustrial
Arts/Home Econdmics BPS-QQ

B:A/B. Sd at léast 2™ Division with . |15
Diploma fn Education/ Certificate [ -

'| from Directorate of Curriculum & l
Teachers ducatlonNWFP
Abbottabad in-Agro. Tech/
IhdusmaliArts/Home Ecorfomics

5. | D.M. BP5-09

BA/BSc at least 2™ Division with - 15
Drawing vfaster Course. -

6. | PETBPS-09

JDPE

‘B.A/B.Sc]at least 2iia Division wnth 15

T

| Qar/Qaria BFS0

Haﬁz-c~Quran with SSC at [east 2’"’. 112
Division and Sanad in er at )

- | SSTS/SST Tech:/4gri: with
Tequisite experienge rénamed as
Sr. S8T/8r. SST Tech:/Sr. SS'I‘

Agri: BPS-16

quahﬁcam,)n

M.A/M.Sc. at least 2% Dmslon with | 17
B.Ed./M.Ed./MA Edu. or equivalent

DPE BPS-16

M.Sc. atle'astz Dlwsmn in (HPE) ' 17

Librarian BPS:16

s - | Master degree in Library Sclcnce at
. .| least 2™ Division. :

17 -

2

) ‘i‘he Prgmotion/Direst Rscruument agii

" Transfer) Rules-1989

rvant§ (Appointment, Promotion 8';
rvants Act, 1973 in the light of the

P

S.# | Designation/Exijting Pay Scale Quahﬁcanon ] Revised
: . . ' ' Pay Scalc
.1 1. | Primary School Teacher (PS'I') | E A/F S? at least 2™ vaxsmn with * } 09
__{ BP§-07 ' ~__| PTC/Diploma in Education - Sl |
2. | PST with requisi experience .° | Onthe basis of 10 years . 12
-| renamed as Heacf]fl‘eacher/l—[ead, ; semce/q'xpenencc as anary School
Mistress of Primry School BPS-07 | Teacher in BPS-05 - B A
3. [-C.T BPS-09 ) ' - .|B.A7B. S¢. at Jeast 28 Dzvxsxon with | IS S S
' . anlomalm Educanon/CT , '

nst the upgradcd posts sllall be made* || -
as per iaid down procgdure and in accofidance with the Service Rules to be framed pursuant

to the relevant provisions of the NWFP Civil Se
read with the NWFP Civil Se




meeting held on {26-09-2007 of the commntee consututed v:de Schools & thﬁra:c'.y
Department Notiﬁ atlon No. SO(G)/S&IJ 1-47/200‘7 dated 01—08-2007

authentication/signgture.

Endst: of even No. &.Ditt_i

Copy-for informatipn & necessary action to;

. Accoun tant GeneralNWFP :

Directo} Schools & Literacy NWEP Peshawar : . o G

Directo} of Education’ FATANWFP Peshawar o ]

- PSO to Chief Minister NWFP . . R

. PSOtw Chief Secretary NWFP . - . . - R

.~ 'PSto Sgc J, cretary Finance DepanmentNWFP : o : PUEEEE R
n : « - -

1
2
3.
4,
5
6
7

.. .AllDis

1

Au‘dkt 'copy may Jb}:qase be" prgipared and s'eqt to this Department for

Section Officer (FR)

‘1

ct!Agency Accounts Oﬁ'tcers mNWFP

I Rl

il



: ijqf.'ilm;u. .- AV\\J\Q\Q\X{Q \Dj

GOVERNMENT OF NWFP .
FINANCE DEPARTMENT

. (REGULATION WING)

-Dated Poshawar, the 26™ January, 2008.

NOTIFICATION |

NQ FD/SO’ l"lQlO-"2/”007 ln supereession of llns Department’s letter No. SO(FR)]O— :
22(B)/2005 dated 01-10-2007 and in: pursummc of the decisions- of Uu. mecmq, hdd"

under the Clmnnanslup of Scctcmy Estabhslmxcnt on 2-1-2008 the Competent

Authority is pleased to allow upgradat.xon for the incumbents of the posts as per details

given below w.c.f. 1-10-2007:-

S.NO -L.\ntmg Designation t _Qunliﬂcntibn - . [ Upgraded
. and Pay Scale Scale
1 .} Primary School Tcacher. . - FA/FSC and are. tramcd - BPS-09
.| (PST) (BPS-07). : tcachers |_(one timc only)
2 Prin'mry * School  Teacher| Having 10 years service - BPS-12
(PST) *with = requisite| e (one time only)
_ experience renamed as Head . o o
'| Teacher/Head - Mistress - of |
Primary Schools (BPS- 07) . )
3 C'I (BPS -09). - - -+ |~ BA/BSc and are trained "BPS-15
S : } tcachers _{onc time only)
14 SETs (BP'S-16) ‘Wit 'at least ten ycars BPS-17
. .- service.. Upgradation 10 the
post shall be made- -through
_ DP(; as per laid down :
to K | procedure, ’
5 Qari/Qaria (BPS-07) Haﬂz Quran with SSC 1 _BPS-12

Endst No. & Date cven.

SECRDTARY TO GOVT OF N’WFP
FINANCB DBPARTMI}NT

h COpy of the abovc is forwarded for mfdmiation zmd ncccssarx action 1o the:-

- 1) .All the Secretanes mNWFP PeshnWar S
" 2) All the DCOS/EDOs Schools & Literacy Depattment, NWFP,
- 3) Accountant General, NWFP, Peshawar.
4) Dircctor Schools & anracy NWFP, Peshawar, ) _ :
© « 3) Dircctor of Education FATA NWFD, l’cshawcn' - . ‘
6) PSO to Chief Minister, NWFP. o L T
7Y PSO 1o Chicf Secretary, NWF P, : o :
8) PS to Secretury Finance Department, NWFP :
9).Al Dlstnct/Agency Accounts Officers it NWI“P

, "f"' (NAIBKHAN

- SECTION OFFICER (F R)

e ———
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" -Dear Sir,

. (SR-1) 2-4/2008 dated 04-04-2009 and to state the

GOVERNMENT OF KHYBER PAKHTUNKHWA L
. FINANCE DEPARTMENT -
(REGULATION me)

v\\me&& \E
No. FD (SOSR-l) 2- 123/2013
Dated Peshawar the. 31~ 2-2013

To

“Al} Adm:mstratwe Secretanes to Govt of Khyber Pakhtunkhwa
The Senior Member, Board of Pevenue Khyber Pakhtunkhwa :
The Secretary of Governor, Khyber Pakhtunkhwa -

The Principal Secretary to Chlef Mlmster, Khyber Pakhtunkhwa

The Secretary, Provinclal Asscmbly, Kiyber Pakhtunkhwa

The Secretary Finance FATA, “ATA Secretanat Peshawar. .

All Heads of Attached Departient in Khyber Pakhtunkhwa

Alt Divisional Commissions in Khyber Pakhtunkhwa,

Al Political Agents/District & Sissiong  Judges in Khyber Pakhtunkhwa

10. The Registrar, Peshawar High Court Peshawar

11. The Chairman, Public Service Cornmis,s:on, Khyber Pakhtunkhwa.

12, The Chairman, Services Tribunal, Khyber Pakhtunkhwa.

13. The Accountant General, Khyber Pakhtunwhwa Peshawar,

ww#mwewwﬁ

G . PR A
. Subject; CLARIFICATION REGARDFNG GRANT OF'ONE SPECIAL'

ADVANCE INCREMENT ™ Q TH" EMP LOYEES HOLWDING
SELECTION GRADE PRIOR TO UPGRADAT!ON OF THEIR
ruanb inN BPS ALREADY HELD BY THEM T

lam alrectedtorefer+"tn- denartm ér tiflc ‘txouN .F

C“!tﬂl"' GUP"‘IPQ "x:aw:: ,

‘been 1 received from different quarters as to whether the employees who . -

were holding selection grade prior to up-gradatlon of therr posts in BPS_

already held by them, are also eflgtble to ‘the beneflt of premature =
mcrement on up-gradation of thenr posts,

2. In this connectlon the Provmcral Government | in consuitatlon A

- with Government of; Paklstan Ftnancr. Dwrsnon has to clanfy that one

specral ad\eance mcrement is adm:ssrble also to the employoes who were

holding Selectlon Grade prior to up-gradation of the:r posts in BPS alreacly .

held by them, just as |n the case of same scale promotion.

This order will take effect from-O@-QB—ZOOI

. e @ I‘
(RAZAULTANRAAN) .

Addl: Secretary (Regrzlation)

{Cont'd...p/2) _




. '{Ehds_t:. No.FD (SOSR-1) 2-123/2013

2-

Dated: 31" Dec, 2013

“Copy for information & neéessary_ action to the:-

-

Nowy e wNE

The Director, Treasuries & Accounts, Khyber Pakhtunkhwa.

All the District Comptroller of Accounts in Khyber Pakhtunkhwa. .
~The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar. - -

The Director, FMIU, Finance Department. - - :

The Treasury Officer, Peshawar. e
The Secretary, Board of Revenue, Khyber:Pakhtunkhwa. : _
All the District & Agency Accounts Officers in Khyber Pakhtunkhwa/FATA.

-/)7.'/’/"'/?9
ARTASOOD KHAN) -
Deputy Secretary (Reg-Il)

Endst: No. & Date Even

Copy for information is fo'rwarded to:-
1.

~o

All the Section Officers/Bud
Pakhtunkhwa, Peshawar.

The Private Secretary o Senior Minister Finance,
The Private Secretary to Secreta ry to Secretary/F.
Additional Secretaries/Deputy Secretaric

get Officer in Finance Department, Khyber

Khyber Pakhtunkhwa. -

As te Special Secretary,.
S in !finance Deptt:

G

(SR-1)

Zm—"

- A
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A\'\V\ ‘L\&W’(&Q \P) v

N e To -
: /,/ The Comptroller of Accounts
| District Abbottabad.
l " The Principal (D.D.O)
| Government High School
" - (Boys) Bhuraj Abbottabad.
- Subject

APPLICATION FOR GRANT OF (TWO INCREMENTS) ONE
PREMATURE & ONE SPECIAL INCREMENT ALONGWITH
ITS ARREARS W.EF. 01/09/2007 ON THE BASIS OF
CLARIFICATION ISSUED UNDER NOTIFICATION NO FD
i (SOSR-1) 2-123/2013 DATED 31/12/2013 ISSUED BY
GOVERNMENT OF KHYBER PAKHT UNKHWA FINANCE
! ' DEPARTMENT PESHAWAR FOR SELECTION GRADE
| : HOLDERS ALREADY WORKING IN THE SAME SCALE ON
UPGRADATION OF THEIR POSTS.

Respected Sir, :
Applicant has the honour to request his submission that he is
working in the capacity of SCT, in Elementary & Secondary Education
Department Abbottabad.

. -That applicant had granted higher scale on the basis of award of
‘Selection Grade before the upradation of his existed post, which was
upgraded in the year 2007 and no benefit in the shape of further
upgradation or in the shape of increments was given to him in the
upgradation of his present existing post.

J o That now Government of Khyber Pakhtunkhwa has been pleased to

. ’ compensate the applicant and other equally placed teachers/employees/

i persons by issuing the clarification Notification No FD (SOSR-1) 2-

; : 123/2013 Dated 31/12/203 for grant of two increments mentioned in
: ‘ above subject. '

[t is therefore requested that appropriate measures may please be taken in
accordance with the pay matters of undersigned teacher in pursuance of his
remaining claims referred above in full detail and outstanding arrears may

also be drawn in the coming pay.
) : Muhammad Kabria Khan S/0 tﬂmwls'
<~ ; ’ Muhammad Khan, C.T teacher,
' M W - Government High School Bhuraj,

District Abbottabad
R/O Mohallah Khan Baz, Village

N B Sultanpur, P.O, P.O.F Havelian
Datec 1y ot _n01s. Cantt; Tehsil & District Abbottabad.
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> \ - . e i1 - ) - - . . ~ .
"/  OFFICE OF OF THE HEADMASTER GOVT;HIGH SCHOOL BHURAJ ABBOTTABAD

o

. 3
< . i

The District Account Officer,

Abbottal}ad.

Sub;  APPLICATION FOR GRANT OF TWO INCREMENTS .

Memo:

-Please find enclose herewith an applicétion in respect of

Muhammad kabria khan Sr.C.T) on the subject cited above for consideration.

HEADMASTE

i s ] -"thzlschoo\
' Highi =
GHS BHURAJ ABBOTTABAQ%\J‘&-WRM (LTD)

bahad ot SR




| BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

Appeal No. 850/2015
Muhammad Kabria Khan s sssrensssensAppellant
| VERSUS |
Govt: of Khyber Pakhtunkhwa & Others.......cc.c.ovevvvonn. ...Respondents

Para wise Comments on behalf of Respondent No. 1.

INDEX
ASr.No - Description - | . Page Nos Annexures
T | Comments alongwith affidavit. B T [1to3
Dated:  /12/15 B B
Distric{ Account Officer
Ab :
(Respond_ent No. 1)




. BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

Appeal No. 850/2015

Muhammad Kabria Khan ... e Appellant
| VERSUS
Govt: of Khyber Pakhtunkhwa & Others.............covuu.... ....Respondents

Para wise Comments on behalf of Respondent No. 1.

Respectfully Sheweth:-
Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBJECTION:-

1. That the appellant has no cause of action to file the instant appeal.

That the appeal of the appellant is time barred. Hence liable to be dismissed. -
That the instant appeal is not maiﬁtainable as there is no final order. |

That the appellant has filed the present appeal to pressurize the respondents.
That the appellant has not come to this Honorable tribunal with clean hands.

That the appellant is estopped to sue due to his own conduct.

NN v R W

That the instant appeal is ‘not maintainable due to non-joinder and mis-joinder of

necessary parties.

8. That the legislator has authority to legislate as they have mandate to do so by a recognize
process and services law do not provides the provision of judicial review, hence appeal is
not tenable.

9.  That the appellant is at liberty to join service after due process of law equivalent to his

qualification & the Government is not bound to elevate the incumbency.

Factual objections:-

I. No comments.
No comments,

No comments.

BN

* That it is pertinent to state that appellaht has already been awarded selection grade BPS
15 from lBPS- 09 & he has also been granted next stage & plus pre mature as the selection
grade has already been declared promotion. It is further stated that the appellant has also
been promoted from BPS 15 to BPS 16 in March 2013. The appellant is seeking fringe
benefit of 02 increments tﬁrough the instant appeal whereas it 1s conspicuous that he does
not fall within the true spirit of the letter No. FD(SOSR I.) 2-123/2014 dated 21-02-2014




as the order is effective after its issuance ibid. However, it is stated that as per letter No.
FD(SOSR 1) 2-123/2013 dated 31-12-2013 01 special advance increment is being
allowed in the sheer light of the Iétter ibid. copy of the same is annexed as annexure “D”,
with the service appeal. Furthermore, it is explained that appellant is Abnitio
misconceived & his appéal 1s hit by the Principal of latches.

5. In reply to para No. 5 of the instant appeal there is no such intimation regarding the
decision of the Honorable Supreme Court of Pakistan as the implementation is the basic -
task of the finance department while this office is an éxecuting agency.

6." As contended in para No. 5. | ; ‘

7. In reply to para No. 7 it is stated that appellant may kindly be directed get his pay fixed
from the District Acéounts Office.

Grounds: |
a. That ground a. is incorrect hence, denied.
b. That ground b is subject to cogent proof.
c. That it is pertinent to state that appellant has already been awarded selection grade BPS
15 from BPS- 09 & he has also been granted next stage & plus pre mature as the
- selection grade has already been declared promotion. It is further stated that the
appellant has also been promoted from BPS 15 to BPS 16 in March 2013. The appellant
is_seeking fringe benefit of 02 increments through the instant appeal whereas it is
conspicuous thét the case of appellant does not fall within the true spirit of the letter No.
FD(SOSR 1) 2-123/2014 dated 21-02-2014 as the order is effective after its issuance
ibid. However, it is stated that as per letter No. FD(SOSR 1) 2-123/2013 dated 31-12-
2013 01, special advance increment is being allowed in the sheer light of the letter ibid.
d. That detailed reply has already given in para No. 4 of the factual objections. |
e. As contended in para No. 4 & ground c.
_f. Incorrect hence, denied.
g. That ground g as composed is incorrect hence, denied.
h. That ground h as composed is incorrect hence, denied as instant appeal is hopelessly
“time barred.
i. That the respondent seeks leave of this Honorable Tribunal to agitate additional grounds
at tﬁe time of arguments. '
Under the circumstances, it is humbly prayed that the instant appeal 1s meritless against

the law and facts, hence liable to be dismissed without further proceeding.

DistricyATcounts Officer

Abbottabad.
(Respondent No.1)




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

Appeal No. 850/2015

'Mlihammad Kabria Kha’n_ Appellant

VERSUS
Govt: of Khyber Pakhtunkhwa & Others..............eeeeee.... Responndents

Para wise Comments on behalf of Respondent No. 1.

AFFIDAVIT

l, Mr.Atig ur Rehman Lodhi, District Acconts Officer Abbottabad, do hereby
affirm and declare that contents of forgoing comments are correct and true according to the
best of my knowledge and belief and nothing has been suppressed from this Honorable Court.

4 -

%1
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BEFORE THE KHYBER PAKI—ITUNKHWA SERVICE TRIBUNAL PESHAWAR

Semce Appeal No.850 / 2015

Muhammad Kabtia Khan, CT, Abbottabad. .. . Appellant
VERSUS
1. District Comptroller of Accounts, Abbottabad.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. Government of Khyber Pakhtunkhwa through Secretary, Finance Departrnent Peshawar.
4.

Government of Khyber Pakhtunkhwa through Secretary (Elcrnentary & Secondary Education
Department), Peshawar.

Respondents |

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03

Respectfully Sheweth,

R Preliminary Objections;

i*

- Facts:

Before ST JPC

vi)

That the appellant has no cause of action.
That the appellant has no locus standi.

That the appeal in hand having no merits is not maintainable.
That appeal is time barred.

This Honourable Tribunal lacks jurisdiction to eﬁtertztiﬁr the appeal.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

Needs no comments by Respondent No.03.
Needs no comments by Respondent No.03.
Correct.

Correct to the extent of Notification dated 07.08.1991 and 01.10.2007. However, appellant

“ has neither been discriminated, nor he is an aggrieved petson.

Incorrect. Provincial Govt:(Finance Department) vide letter No.FD(SR-1)2-4/2008 dated

04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Clerks

-and Junior Clerks as well as employees from BPS-01 to BPS-04 in their upgraded/moved up

scales(Annexure-A). The matter was further clarified (in consultation with Govt: of Pakistan,

Finance Division, Islamabad) vide letter No.FD(SOSR-1)2-123/2013 - dated 31.12.2013

(Annexure-B) wherein selection grade holders were compensated by granting one special
advance increment on the basis of same scale promotion and lastly vide Para-3 of Finance
Depattment letter No.FD(SOSR-1)2-123/2013 dated 31.03.2014(Annexure-C), it was further
clarified that the said facility is not allowed to any other category of employees except
Ministerial Cadre.

Incorrect. As explained in Para-5 above, hence needs no further comments.

Relates to Respondent No.04 being Administrative Depattment.

Cont’'d Next Page-(2)
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Page-(2)

A
L1 A

Grounds: -

-~

a) Incorrect. Appellant is not entitled to 02 increments as elaborated vide Para-5 of “Facts”.
b) Pertain to Court Record hence needs no comments.

c) Incorrect. - Appellant has been treated in accordance with the policy in vogue and has not
been subjected to discrimination in any shape as fu]ly explained vide Para-5 of the Facts.

d) Incorrect. Appellant is not entitled to the i increments as clarified above.
€) Incorrect. Appellant is not entitled to the increments as clariﬁed above.

f) Incorrect. Respondent NO.1 has correctly applied pohcy of the competent authority #/42 IMW/”
. dealmg with the case of the appellant.

2) Incorrect. Claim of the. appellant for grant of 02 lnctements is based on misconception of
- the policy/clarification issued by the Competent Authorlty(’l'n;Provmclal Government. '

h) Incorrect. Appeal of the Appe]lant is time-barred.

- _ It is therefcre, humbly prayed that appeal of the appellant being devoid of merit :
may be dismissed. ’ . : __— Y o

SECRETARY .
GOVERNMENT OF KHYBER PAKHTUNKHWA,

§ FINANCE DEPARTMENT
ut  (RESPONDENT NO.3)

AFFIDAVIT

I, Irshad Muhammad, Section Officer(Litigation-II) do hereby solemnly affirm and
~declare that the contents of accompanying Parawise Comments are true and correct to the best

of my knowledge and belief and that nothing has been concealed from this Honorable Tnbunal

DEPONENT
SECTION OFFICER(LIT-II)

| .
- - " Govt. of Khyber of Pakhtunkhwa

FINAN CE DEPARTMENT

o

Before ST JPC




e
Dafea Peshvawa r':':ﬂ;l';é: Apnil [)4" 2009
|
} TN, P‘D(SR 12~ 4/2008 The comptient ~uuihoi‘i‘1y his boen pleased to sanction one
| special advamc inerement ta the As%nstantx Auchtmx Seniot Clerks and Tunior ¢ lulxs ag
, . well as cmmovc 3 t|0m BPS 01 B}’H N4 A [h\.‘l -up-graded / moved up pay.scales,
I allowed \1de Govt. 01 \'W FP Finance Ekpmrmcm \louﬁuatmn No. FD/SO (FR)Y7-272007.
; dated 28Y uly, 2007 :
| 2 1 I'lu.st. orders ; w1H take (,ﬁ'e.ct flom §1-09-2007 o be payablc ln next
f nan.cia’l_:'::\‘.. 200900 - . b
o6 . . :
% 1 SECRETARY TO.GOVT: OF NWFP
‘ . FINANCE DEPARTMENT

. I
Endst: ofleven No & date.

[

G : :
) o gﬁ;{$]>§= of the above Tor information & Qe:ce.ssa:r;y‘: action 1s forwarded i the.
| - All Administative Secretaries (o (u)\u .umm ol NWFEFP,
23 Senior Member, Roard of Hevenue, \'\\a‘l"lj Peshawar,
i 3 ',;‘ Aceourtant General, NWFE Peghawar. -

441 Secretary lo Governor, NWEP,| Peshawar.
3 15 Princijal Sceretary to Chief \/hms{m NWED,
6.5 Sccretary Provineial Assemblv, NWFP_ | .
751; All Heads of Attached Depaiimenis i NAWEP, :
R;H ‘Registrar, Peshawnr High Court, Peshaviar, ‘
‘)i‘ A Zilla Nazims 7 Distict C wordination. Oflicers / Political Agents 7 Distyict
4y & Sessions Judges / Execulive District Officers in NWFP:
1 Remstlm NWEP, Public Service Counmxsslon Peshawar..

- The Treasury Officer. Peshiay

Registrar Sewtcc Tarbwinal NWJFP .
Al AuTont)mous and Scini AutdnomaisBodies in NWEE,
Secretaries o ‘Gow unmuu o[ Pumih‘ Sindhand Balachivian, Finance
“Department.
The District Comptroller rn! l\uu)unts Peshawai, Mm(]dn Kohal,: Bannu,
Abbottabed. Swiit and 1.1 [\han ) - ,
The Senior District f\cwums Of{:wms Nowsliera, ‘Swwabi, Charsadda,
Hanpnlr Mansehra and Dir (| ‘O\VCI)., ' :
‘ar .
All DISI.HL.L Agericy Accounts ()fhu‘r'; in \TWHJ /T \TA
1)!re(,tm Local Fund Audit NWEP, Peshawar, :
;Ducum. T, Finance ht.mement Ft)r placmg. the same on \\/leu of
‘Fmanc: T)cpntmtnt : o

- All Section Officers / Budge Of'hwrs m1 I'mcmce anartmcm

“PS LO( hiels secrétary, NWFP,
PSto /\cldltmnal Chief Sec elary. NWFFL :
PS 1o Minister for Finance NWEP. | 4
S to Finance Sccu.Mr\ \puml ‘Seeretary in Finance Departmens
PAs to All Add!. Scerermies ¢ Im-ul\ Q:Lwll 16 in Finanee Depatuy

(ABDUL JABRAR
Section-Officer (SR-1)

Annex:

/1?1
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FINANCE DEP‘

R v MlENT i s
(REGULAT!G.N WIN'G) ‘

.
ART A

. ?:
T \
>
i :NO. FDy(SOSR- 1) 2 123/2013
l‘ Dated Pe's‘h'awar the: 31 -12- 2013
R All Administrative Secretanes to Govt of Khyber Pakhtunkhwa ; '
el The Senior Member. Board of Revenue, Khyber Pakhtunkhwa. -
3. The Secretary to Ggvernor, Khyber Pakhtunkhwa
. The Principal Secrétary to Chief Minister, Khyber Pakhtunkhwa. i
i, The Secretary, Provincial Assembly, Khyber Pakhtunkhwa; |-
;B. The Secretary Finance FATA, FATA Secretariat, Peshawaf. .
i7. All Heads of Attached Departments in Khyber Pakhtunkhwa. ‘ {‘i'
8. - All Divisional Commissioners in{Khyber Pakhtunkhwa. B
9 All #’ohtlcal Agents District & Se.ssmns Judges in Khyber Pakhtunkhwa. ‘
A0 The Registrar, Peshawar ngh Court Peshawar.
A1, The Chairman, Public Service Commission, Khyber Pakhtunkhwa kY
l42. The Chairman. Services Tribunal, Khyber Pakhtunkhwa.
'g;l 3. The Accountant General, Khyber Pakhtunkhwa, Peshawar. .
_— Subject:  'CLARIFIGATION REGARDING  GRANT OF _ONE _SPECIAL
ADVANCE INCREMENT TO 'THE EMPLOYEES, HOLDING
‘SELECTION GRADE PRIOR TO UPGRADATION OF THEIR
POSTS IN BPS ALREADY HELD'BY THEM..
Dear Sir, i ; | *

i : .
;: -st 3 J

..:I am directed to refer to this Department s notification No. Fl
(SR-1) 2- 4l2008 dated 04-04-2009 and to state that certain queries have

been recelved from different quarters as to whether the employees who’
l

were holdlng Selection Grade prior to up- gradat:on of their posts in BPS‘
already held by them are also ehgrble to the benefit of prematur(e
increment on up gradatlon of thevr posts j ~ ;

“t
M
1S 1 : [
il 1 l .

]

2.

T e R

In thrs connection, the Provmcnal Government in consultatlo

r

with Govemment of Pakistan, Frnance DIVISlon has to clarlfy that one

| special advance increment is admlssable also to the: employees who were
iy

holding Selectlon Grade prior to up gradatton of their posts in BPS already

held by them just as }n the case of same scale promotion.

l"‘ l‘.
.} g . &
3. ‘Thls order will take effect from 01 @9 2007.

i ‘i !

T e

(RAZAULLAH KHAN) |

i Addl: Secretary (Regulahon)l‘,
:{: : ‘ ' ( Il
4] T . T
L " i $ e

f ..g;:',
‘ ;‘ .5 ! :l-‘i‘
% i i :
H | :,;



Endst: No .FD (SeOSR -1) 24423 12013

Dated 31st Dec, 2013

!
Copy for mformatton & necessary action te the:-

'['

The. Dn'ector Treasuries, & Accounts Khyber 1 Pakhtunkhwa

1.

2. All the District: Cémptrotier of Accounts in Khyber | Pakhtunkhwa.

3. The!Birector, Local Fing:Audit Knyber Pakhtunkhwa, Peshawar.

4. The.@;‘trector FMIY, Finance Department.

5 - The; Treasury Officer; Peshawar

6. The! Secretary ‘Board:of Revenue, Khyber: Rakhtunkhwa.

7. All. the Dlstruct & Agency Accounts Offlcers in Khyber Pakhtunkhwa / FATA.
A
.

Endst: No. & Déie' Even. ST

Copy for mriormation |s forwarded to -

K

2.

All the Section Officers / Budgel Off|cers in Fmance Depanment Khyber

Pakhunkhwa Peshawar: i
The F’rqvate Secretary to:Senior Ninister Fihance. Khyber Pakhtunkhwa.

The: anate Secretary:to Secretary/ P:As to. Spec1al Secretary, Additional
Secrptarles ! Deputy Secretarles in Finance Deptt

) : r
; -
- : Sectioh Officer (SR-1)
5.
i
J




o ! v C i
GOVERNMENT OF KHYBER PAKHTUNKHWA L

FINANCE DEPARTMENT

(REGULATION :Wll;:N'G) o

b NO. FD{SOSR- f) 2-123/2013
iy ‘ Dated Peshawar the: 31-03- 2014
To: r]f : ¥
i All Administrative Sécretaries to Govt: of Khyber Pakhtunkhwa
2. The Senier Member, Board of. ReVenue Khyber. Pakhtunkhwa
B The Sefcretary to Governor, Khyber Pakhtunkhwa
The Principal Secretary to Chief Minister. Khyber Pakhtunkhwa
5 The Secretary, Provincial Assembly Khyber Pakhtynkhwa.
B The: Secretary Fmance FATA, FATA Secretariat, Reshawar.
¥ © Al Heads of Altachéd Departments in Khyber Pakhtunkhwa.
1% All Divisional Commrssroners in Khyber Pakhtunkhwa
9, All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa i
0. The Registrar, PeshawarHrgh Court Peshawar. i
'11 The Chairman, Publlc Service Commission; Khyber Pakhtunkhwa, ?
2. . The Chairman, Seryrces Tribunal, Khyber Pakhtunkhwa.
}153. The Accountant Geherai Khybe‘r Pakhtunkhwa, Peshawar ;
o
Subject: ‘fr_.LARIFICATION REGARDING GRANT OF ONE' SPECIAL
: : : A ADVANCE INCREMENT TO THE EMPLOYEES HOLDING
. ' ' . SELECTION GRAPF PRIOR TO UPGRADATION OF THF’IR
| POSTS IN BPS ALREADY HELD BY THEM, 1%
) Dear Sir, f'g ; 2 |

: J

ram directed to refer to this Department's crrcular letter dated 31-
12 2013 on the above noted subrecr and to state that a number of references
have been recerved in  this Departmem seeking clarrfrcatron L about the~
admissibility “\1 one special advance increment granted vrde thrs Departments

4 . l,
letter No. FD{SR-1) 2- 412008 dated 04-04- 2009 3 ! ’
rr} 4 B

* r

2. - rﬂ this connection, i rs to clarrfy that the said increment has only
beén extended to the officials’ who were holdmg Selection Grade prior to up-
- gradation of thelr posts m BPS, already held by them, just as in. ‘the case of samé

scale promotton for rnstance - .

i-"* 1- ' : | ¢
i Junior Clerks (B-5) holding selection grade BPS-07
upgraded to BPS 7 is entitled to one special  advance

i increment.

.

i Senior Clerks (87) holding selection grade BPS-03-
i upgraded to BPS-09 is entltled to one special advance :
o rncrement :

il Assistants (B-11) holding selection . gradé BPS-15"
upgraded to BPS-14, is not entited to ohe special’

L advance increme‘nt'
3. ﬁ'he above referred Notrflcatron / crrcuiar letter is not appllcable to any
other category, of empioyees. | :
\ﬁ . o L
w?"/ R

& ?h.

(MASOOD KHAN) ¥
Deputy Secretary (Reg-l)

ey

Pl vt b i

- oDy, S =
i 12
7
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;1!‘ _ . :

) Co
~ i " '
A g
; : . Co ‘ i
Endst: No FD (QOSR 1) 2-123:/2013 Jl l -De'ted . 31-03-2014

¢

Copy for mformatlon & necessary actuorh to the:-

@D G B LN

— O
Q,

i
The D:rector Treasuries & Accounts;” K'h ber Pakhturkhwa.
All the D1str|ct Comptroller of ’Accountsy {Khyper Pakhtunkhwa.
The! Dlrector ILocal Fund Audit, Khyber Pakhtunkhwa Peshawar.
The, D!rector FMIU, Finance Department'
The! Treasuny Officer, Peshawar.
The: Secretary Board of Revenue, Khyber Pakhtunkhwa.
All the Dlstrrct & Agericy Accounts Officers in Khyber: ‘Pakhtunkhwa / FATA.
All t'te Section. Officers / Budget O‘fucers ih Frnance Department Khyber
Pakhtunkhwai Peshawar ‘ 5 -
The Private Secretary to Senior Minister Fmance Khyber Pakhtunkhwa,
The: anate Secretary to Secretary 1P AS to Spec1ai Secretary| Additional
Secretartes / Deputy Secretarles in: Finance Deptt :

W - l. [
’.# . *A s |
N -tﬁ
LS '\i' . v I:l;'
S‘él‘ i
'(f"‘ : iy
i ©(Wazir M@yhammad Afgar)
i | Section| Officer (SR-1)
:" ) 'I‘i ]it
i 2 -
i : =
B !
£ J "
e E 1 !' J )
3 . i
i .
i ; S
] vl
3 ;o
E li . ls
2 i i
i i
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i b
¥
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A

'BEFORE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No: 850

of 2015~

Muhammad Kabria Khan S/O Muhammad Khan, Senior C.T teacher,
Now SST Government: High School Chamad, District Abbottabad

Versus

- ~R/O Mohallah Khan Baz, Village SultanPur, Post Ofﬁce POF
: ?Havehan Cantt; Tehsil & District Abbottabad.

~ Appeliant o

' District Comptfoller of Accounts, Abbottabad and 03 Other.

Respondenté 3

REJOINDER (REPLICATION)

- INDEX

DESC: OF DOCUMENTS

ANNEXURES,'

REJOINDER (replication) on the
comments (reply)  of - the
respondents.

—

Copy of Judgment of Supreme

| Court dated 19/07/2007 passed in

CPLA 525 of 2007 & Judgment
dated 29/01/2008 passed in Civil
Review Petition No 216 of 2007
filed by Finance Department.

&

- [

Copy of Judgment of Supreme
Court dated 16/03/2011 passed in
Civil Appeal 118-P of 2009. -

- Dated 17/10/2016

Jese o

A (Muhammad Kabria Khan)
- Appellant Inperson
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BEFORE KHYBER PAKHTUNKHWA SERVICE _

TRIBUNAL PESHAWAR.

~ Service Appeal No:_____ 850 of2015 ... . .

/

Muhammad Kabria Khan S$/O Muhammad Khan, Senior C.T

“teacher, Now SST Government High School Chamad, District

Abbottabad R/O Mohallah Khan Baz, Village SultanPur, Post .
- Office P.O.F Havelian Cantt; Tehsil & District Abbottabad. -~ .
Appellant _'i
Versus

~ District Comptrollet of Accounts, Abbottabad and 03 Other.

' Respondents _
" 'REJOINDER (REPLICATION) ON THE COMMENTS
(REPLY) OF THE RESPONDENTS. o '

. Note . That two sets of coments/replies have been subm1tted .
. before this Honourable Tribunal, one common reply is. from =
respondents No 1 & 2 and the 2nd is from respondent no 3, while
- respondent No 4 relied upon the comments/reply of respondent’
~ No 3(F1nance Department),

Factually and legally all points/issues are the same E
" therefore for the sake of bravety and to avoid confusion, Appellant L
“submits the following joint rejoinder.

: ’_Respectfully Sheweth,
ON PRELIMINARY OBJECTIONS _ SRR

i) That appellant has good cause of action to file 'inetant i
appeal before this HQnoural)le Tribunal, it is filed on th'e“,. =
~ basis of rights accrued from his seniority and there is 1;10-' B

exceptions or discrimination can be discontinue the lawful -

benefits as already been decided in the Judgments of |
Supreme Court dated 19/07/2007 passed in CPLA 525 of
2007 & Judgmenlt dated 29/01/2008 passed in Civil ~
Review Petition No 216 of 2007 filed by Flnénce .,
Department, as well as clated 16/03/2011 passed in Civil
Appeal 118-P of 2009. ' ]




S

N 1v) ' That appeal is not time bared but filed well in time, there is v-

1) Thdt appellant hats good Ioeus standi to file instant service

appeal.

iii) That the appeal is not only maintainable but also havmg on_-'
merits and respondents 1llegally tried to reopen the same
matters which is finally decided by competent court of law

in the presence of respondents.

no limitation against Pay matters, and cause of action arises

every month when the appellant receives his pé.y slip. ‘

v) . That the matter of Jurisdiction of this Honourable T-rilﬁnnatl' o
is based under Article 212 of the Constitution, thus 'the‘ plea R

of lacks of jurisdiction is totally illegal.

~vi) That there is no question of mis-joinder and non-joinder of

necessary parties, all the necessary parties are alreedy o
included in the panel of respondents and no one is left,

Moreover respondents did not point out specifically:

~ ON FACTUAL OBJECTIONS

1-2) That in reply of Para no 1 of the service 'appeél,-" |

respondents  marked it as “No comments” they
‘deliberately concealed the real fzictuallposition of the case,
it .is very out set that the crux of the whole case is
- discussed in para no 1 & 2 and the very basic issue is
available but respondents did not reply 1t and it stands

admitted under the law.

3-4) That respondents marked para No 3 & 4 as correct but', - |
did not admit the appellant as an aggrleved person,; the- -
action of respondents by non granting of two increments

(one special & pre- -mature) is totally unlawful and against




5)

~

the prevailing seniority rules, if for the sake of érguntenté

it is assumed that the action of respondents is correct, the o
- very legal position arises, as where would be seniority

‘placement and incumbency ? and it is also against the in-

forced service structure & seniority law & justice, under
the settled seniority rule of law, “no junior will get no
better position over h1s seniors” would be rurned thus
respondents did not clarify the factual and legal posmon
of the case and side tracked the very- 1mp0rtant '

material/facts and trled to concealment of facts.

- That respondents admitted that selection grade .h'olderls' .‘ -

were entitled for increments whose post were up-graded in
BPS already held by them, but respondents insisted ‘that _
this benefits is only extended to ministerial staff: only,

while under the law, it is not even poss-ible'tlllzit '-

precedure of fixation of pay in Up-gradation of post or o

in' promotion or in any manner, different for onme.
category of employees' from other cntego'ry of
employees, it is pertinent to mention here that

representatlve of reSpondent no 3 (Mr Irshad Muhammadk :

'SO thlgatlon-ll) has already availed these increment in ”

the same situation as appellant, Furthermore the stand of
respondents is directly against the judgments of Supreme

Court dated 19/07/2007, 29/01/2008 & 16/03/2011 these

are now final and thus unlawful action of respondents is .
against the Article of 189 of the Constitution, Copies of . .
the judgments of Supreme Court dated 19/07/20(')7:-'-15.a'svse_c'l_ |
“in CPLA 525 of 2007 & Judgment dated 29/01/2008
- passed in Civil Review Petition No 216 of 2007 filed by
Finance Department, as well as dated 16/03/20ll passed o

in.Civil Appeal 118-P of 2009 are annexed as Annexure |
H&I




6-7) That comments of respondents are not to the point as
| raised in service appeal and incorrect, appellant reiterated

the same position taken in para 6-7 of his service appeal. ,

" ON GROUNDS
- | a) That the reply of the respondents are totally incorrect and
| they are trying to misinferpretation’ of letters as -refe’rfed' in .
their comments, while appellant is entitled for- twoj- o
increments which is discussed by appellant in detailed -

herein above of this rejoinder so here no need to repeat it. -

o b-g) That the case of appellant is very much clear and 1t is
dlrectly based on Supreme Court Judgment and comments |
of the respondents are totally incorrect, also not relevant to
the points raised in appeal, and it is admitted facts that reply. .
of respondents is absolutely ambiguous, and clalm ‘of
appellant cannot be denied by the respondents in ‘_th_e....:'
preéence of Supreme Court,Jndgment as referred above,
thus the position taken in Para (B—g) in appeal by appellant:

_1sreiterated. .

o _ It is humbly prayed that thls appeal may kmdly be accepted

' along with all back benefits. !7

: _ (Muhammad Kabria Khan)
" Dated 17/10/2016 -~ Appellant Inperson - .-

' Verification

- It is verified that contents of instant rejoinder is correct and true

according to my best knowledge and belief and nothing has been

(Muhammad Kabria Khan)
Dated 17/10/2016 Appellant Inperson

o »silppressed from this Honourable Tribunal.
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- Rashid Igbal Khan

Date of hearing: -' 19.7.2007 ' - | W

E&,W\waéa \H |

Tm the Snnm‘eme Court of Paldstan
(Appellate Jurisdiction)

Present:
Mr. Justice Rana Bhagwandas, ACJ :
M. Justice Sardar Muhammad Raza Khan
(- 15 / /

A
C.P.L.A No.525 0f 2007 OFF - 15¢

(On appeal from judgment of NWFP Service Tribunal, Peshawar
dated 24.4.2007 passed in Service Appeal No.498 of 2006)

Petitioner
Versus
- Dislrict Coordination Officer, Abbottabad & others
Respondents -
Petitioner: - : - Rashid Igbal Khan, in person
For the respondents: Sardar Shaukat Hayat Khan,

Additional Advocate General, NWEP

CP.L.A No.526 of 2007

(On appeal from judgment of NWEP Scrvice Tribunal, Peshawar
dated 24.4.2007 passcd in Scrvice Appeal No.499 of 2006)

Muhammad Haroon Qureshi

: : Petitioner
} ' : Versus
District Coordmatton Officer, Abbottabad & otllers
i Rcspondonts
: Pctmonml _MuhalmnadIIamon Qmeshx in-person
For the 1osponden't‘s:' Sardar Shaukat Hayat Khan,

Additional Advocate General, NWFP

w—

Judgment . @’_m,,
Rana Bha wﬁnul!ms, ACJ - Sole grievance of the petitidonet ﬁ/ o
‘ 1 A
before the NWIP Service Tribunal (hereinafter referred to as the Tribunal)

appears to be that after induction in BPS-14 as Elementary School Teéchers,

in terms of NWEP Government Circular dated 7.8.1991 they are entitled to

faur advance increments in terms of NWFP Government circular letter

No.FD(PRC)‘t-l/?)Q. dated - 11.8.1991 on acquiring higher qualiﬁcation ’

MA/MSe. Thcy have been non-suited by the Tribunal vide Judgment datcd

;g Lty P ® "'f"';"‘r: $ant
YRIeTaY Toet of Fakistge
ATHL N e w e .
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CP.LAN0s.525 & 526 of 2007

24.4.2007 on the premise that they had been placed in higher grade i.e. BPS-
14 on acquiring BA/BSc Second Division in terms of Finauce Division
i .

| !
circular leitter No.FD(PRC)1-1/89 dated 7.8.1991, therefore, the provisions of

. | . .- :
circular letter date$l 11.8.1991 1ssued by the Finance Department would not be
I 1 M .

| - .
applicable to teachers. Tribunal has expressed the view that this circular would
be applicable only to ministerial staff, as such, the petitioners were not entitled

to the relief claimed by them. Petitioners being aggrieved seck leave to appeal.

2. ‘We have heard the pétitioners, who argued flleilj case in person
whereas learned Additional Advocate General, N'WFP has appeared on Court
notice 1ssued to the respondents. With the assistan'ce of learned Additional
Advocate Géneral, we have examined both the circulars, which do not exclude
the teachers in the Education Department from the benefits accruing out of
circ.ular letter dated 11.8.1991, as on its plain reading it a.pplie-s to all civil
scwanfs_ iﬁ BPS 1to }5 serving'under the Provincﬁl Governmeunt. Para 5 of
the said circular provides mechanism for grant of advance increments to

ofﬁcialé; for possessing/attaining higher educational qualification. Para 5,

clause ;(c) caters for the grant of four advance increments on atlaining
- MA/MS¢ where prescribed qualification is FA/FSc. It would be seen that the

pe‘titimiers were placed in BS-14 by reason of having acquired the

qualification of BA/BSc; Second Division which is the prescribed

B

fetr.

qualification for the post of Elementary School Teacher. It is not the case of -

respondent-Government that the petitioners have alrcady drawn advance

increrents on acquiring higher qualification of MA/MSe.

3. Learned Additional Advocate General attempted to argue that in

of the circular letter dated 7.8.1991, which was personal.to them, the

FER

A
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CP.L.A Nos. 525 & 526 of 2007

petitioners would not be entitled to the incentive of advance increments
coﬁtemplated by éircular letter dated 11.8.1991 but he is unable to cite any
principle of law or authority for placing this interpretation. We {ind that, while
qi-rcﬁlar letter dated 7.‘8.1991 exclusively deals with the scales of pay of school
teachers in different categories, circular letter dated 11.8.1991 provides for the °
revision of basic pay scalesand granf of annual increments and advance

-

increments for all Provincial civil servants in NWFP without any exception.

Since the teachers or the employees in Education Department have never been
expressly or impliedly excluded from the operation of the circular letter, view

taken by the Tribunal being erroncous cannot be sustained at law. In fact, it

<_(‘

o+ suffers from clear misconception of law and misconstruction of the cnculal Q’W

letter (supra). M Z 2

3 : For the aforesaid facts, circumstzl;nccs and reasons, we are of 111L,
considered view that the Tribunal committed a serious error of law, therefore,
the unpugncd Judgmenl is liable to be set aside. Conscqucntly, we convert

these pct1t10ns into appeals and, on acceptance, declare that the pet1t1oncts
would be entitled to four advance increments with effect from the date of
qualifyi_ng MA/MSc exam. - o e p AT .

R Lﬂ%’ , J,/ M 0/.?/“% vaﬁm&,&oﬁ«v"f “ .
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IMre e I COURT OF PAKISTAN
WEVIEY/ORIGINAL JURISDICTION)

Present: S
MR. JUSTICE MUHAMMAD NAWAZ ABBASI

MR. JUSTICE MUHAMMAD QAIM JAN KHAN
MR. JUSTICE MOHAMMAD MOOSA K. LEGHARI

C.REP. NOs. 216 & 217/2007 in C.P. NOs. 525 & 526/2007
{On review from the judgment dated 19.7.2007 passed in C.A. Nos. 1504
& 1505/2007)

Secretary to Govt. of N.W.F.P. Finance Department, Peshawar
-..Petitioner (in both cases)

Versus

Rashid Iqbal Khan and others - i Responden_ts (in CRP. No. 216/07)
Muhanunad Haroon Qureshi and others ... Respondents (in CR.P. No. 217/07)

CRLO.P, NOs. 66 & 67/2007 IN C.A. NOs. 1504 & 1505/2007

Rﬁshid Iqbafl Khan ...Pelitioner (in Crl.O.P. No. 66/07)
Muhammad Haroon Qureshi ..Petitioner (in C:1.0.p. No. 67/07)

} ) Versus

L :
D;istrict Coo;rdination Officer, Abbottabad and others
' j .. Respondents (in both cascs)

For the Petitioner : Sardar Shaukat Hayat, AddLA.G. N.W.F.p
(in CR.P, Nos, 216 & 217/07) : ’ -

For the Petitioners  : ... InPerson ' o : : W
(in Crl.O.P. 66 & 67/07) Tl M _ ,

- For the Respondents : N.R.
(in C.RP. Nos. 216 & 217/07) _

For the Respondents : - Sardar Shaukat Hayat, AddL.A.G. N.W.F.P
(in Crl.O.P. 66 & 67/07)

‘Date of hearing : © o 29.1.2008
' ORDER

| ~ -
MUHAMMAD NAWAZ ABBASL J:- The leamed Addl,

Advocate General has contended that this Court while interpreting the circulars in
question has taken a view contrary to the correct legal position/ according to which

: . A \
- : private respondents were not entitled to the benefit of advance increments. We are

afraid, the learned AddLA.G. instead of pointing out any mistake Aof law and fact




review is very limited and the points alrcady considered in the Judgment under

review cannot be allowed to be re-agitated in review Juubdlctlon fhe,bc roview

petitions being wnlxout any substance are accoxdmgly dismissed,

CrL.O.P, Nos. §6 & 67/2007

The lcarned AddLA.G. las given an undertaking for

implementation of the Judgment of this Court within 4 period of two weeks and in

view thereof, this. criminal origiual Is disposed of will (he direction that the

Jjudgment should be implemented in letter and spirit within two wecks under

mumatmn tosthc chlstrar of this Court, —

- il NG ‘”/?f % et U
m %MYM{ Jowiws TP [0l

e WZ’/ /}/@/)WW%% ﬂ//@”ﬁ fe- Z%X% d
Islamabad . A

29.1.2008 .
(Bjaz Goraya)
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Annewye l |
IN THE SUPR]EME COURT QF PAKHSTAN : o
(APP]ELLATE JURISDICTION)

PRESENT -
MR JUSTICE NASIR-UL-MULK
MR JUSTICE AMIR HANI MUSLIM -

CIVIL APPEAL NO 118-P OF 2009
(On appeal from the judgment of the N.-W.F.P.
Service Tribunal, Peshawar, dated 26.1.2009
passed in Appeal No. 1060 of 2008)

Attaullah Khan Apﬁellant |

Versus .

Executive District Officer Schools and

Literacy Lakki Marwat and others , : ReSpolldents
For the Appellant: ’ Mr. Waqar Ahmed Seth, AQSC -

: Mr. Mir Alam Khan, AOR ‘
For the Res:fpondents: Mr.Naveed Akhtar. Addl. A.G. KPK.
Date of Hearing: ~ | 16" March, 2011,

JUDGMENT_ | M[ VA

NASER-UL-MULK J.- This appeal by leave of this Cou1t
is directed agamst tl|1e judgment of the N.W.F.P. (now K.P. K) service Trlbunal

'dated 26.1. 2(i)09 whereby the relief of three advance increments g1anted to the
: appellant was declmed i '

2: “The appellant is a school teacher who. had acqulred adchtxonal_ "
quahﬁcatwn of M.A. (Pushto) on 26.9.2001. He along with others was granted
three advance 1ncrements on attammg the additional quahﬁcatlon It is the
: grlevance of the appeIlant that the beneﬁt of the pay, as a result Of i 1nc1ements

_ Was not granted to him. The learned counsel for the appellant has referred to
| Para 5(111) of the notification dated 11.8.199] which states 1hat “The admme
zncrement.s shall be allowed at the time of recruitment or acqutsztzon of lﬂghe/

. qualzf cation whzchever is later. In cases where the employee is already at the




o  CANo118Pof2009 R \\ ) |
maxzmum of the scale, ‘he may be allowed the number of advance ihcreméllts
beyond the maximum of the scale as personal pay to be absorbed at the time of
his move- -over/promotion.” It is contended that the- appellant had reached the

maximum scale but the advance increments had not been absorbed in the
. appellant’s pay at the time of his promotion from BPS-16 to BPS-17. In the
. comments filed by the respondents before the Se1v1ce Tribunal the followmg
: plea was taken n para 4 for denying the relief to the appellant -
“The para is not based on facts. At the time of fixation
Ihzs pa)lz has been fixed RS. 5490/- on the maximum of
'BPS-] 6 In the light of government N.W.F P. Peshawar
Finance Department No. FD-SRV/2-123/2001 dated
23.10.2001 duly verified by Accountant General
N.W.F.P. vide his'No H24(110)LM/Vol-11/5255-56
dated 26.12.2003 in si}%%ilar nature case of Mr. Dil Jan
SET GHS Daulat’ Khel. (Copy Attached) that the three
advance incremenfs as a personal pay aver and aboi)e

" the maximum of the relevant scale is not admzsszbie o

the teaching staff. Hence, he is not entitled for the said % ﬁ %
benefits.” g g 0 {

3. In the notification 23.10.2001 1el1ed upon in the above comments,

the ﬁnance Department, Government of NWFP had dechned the relief
mentioned | 111 para 5(ii) of the notification dated 11.8.1991 to teachers on the
| ground that it is only for the beneﬂt of government ofﬁcxals and- is "not
adrms51ble as a general p11n01pal in case of Basic Pay Scale tules 1983. This
view of the Fmance Department was contrary to the view pomt -of the
Accountant General office. From the past correspondence and para 4 of the
‘comiments filed by the respondents the only. reason for dechnmg the relief 10 the
- appellant was that the benefits of para 5(ii) of the notification of 11.8.1991 was:
not extendable to teaching staff. The question as to whether the notification

dated '11.8.1991 . was applicable to the teaching staff of the provincial =

Government came under discussion before this Court in case of Rashid lg bal




C.A No 118-P of 2009

"Kh'aﬁ V District Coordination officer, Abbettabad and others (C‘.P:.L.A.' No.
525 of 2007) and it was held that ‘the said notification was eppliceble to all
Provincial civil servants in N.W.F.P. without an)f-exception,' including teachers
in the Education Department of the Province. This judgment da‘ted 19.7. 2007
- has therefore, settled the i issue that the appellant would be entitled to the benei 1t :
of para 5(11) of the notlﬁcatlon dated 11.8.1991. That notification clcally
declares that an employee who acquires addltlonal qualification but has reached =
the maximum of the scale would be granted the advance increments beyond the
maximum scale a§ personal pay that would be absorbed in his pay at the time of
~ his promotion. The Tribunal has not examined the case from the above

perspective- The”appeal is, therefore allowed the impugned judglnent is set aside
" and the appellant is granted the relief prayed for in the appeal filed by appellant
before the N.W.F.P. Service Tribunal.
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