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4 02.09.2015 '}, ' Counsel for the .appellént present. Learned counsel for the
- appellant while arguing the appeal conceded that no final order by the

re5pondentsi 'Q‘aé been passed and that no departmental appeal or

representation has been preferred 'by the appellant.

Since the final order as well as departmental appeal/
representation are pre-requisites for filing service apbeal as such the
instant appeal is not found maintainable in view of the provisions of
Séctioh—4 of KPK Service Tribunal Act, 1974. The appeal is, therefore,

dismissed in limine. File be consigned to the record.
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- Form- A
FORM OF ORDER SHEET
Court of
‘Case No, : g@] /2015
~S.No. Date of order Order or other proceedings with signature of judge or Magistrate
“| Proceedings R E : o S
1 2 3
1 29.07.2015 The appeal of Mr. Muhammad Shah Room resubmitted
‘ today by Neelam-A-Khan Advocate may be entered in the
Institution register and put up to the Court for proper_ order.
' REGISTﬁfﬁ.
: 3/ —) — ty ‘ This case is entrusted to S. Bench for prellmlnary
2 ' 'hearlng to be put up thereon 05"-03 ;‘9/«}/ -
'CH—P%/IAN
05.08.2015 None present for appellant. Notice be iésued_

appellant and his counsel for 2.9. 2015 for prel inary hearing.
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_ ‘ A The appeal of Mr. Muhammad_ Shah Room Khan _Matta Distt. Swat received to-day i.e. on.
£

06.07.2015 is incomplete on the fq!lowing score which is returned to the counsel for the appellant for

W

rs

completion and resubmission within 15 days.

1- Copy of departmental appeal and its rejection order are not attached withithe appeal
which may be placed on it. _

2- Law under which appeal is filed is not mentioned. .

3- Memorandum of appeal may be got singed by the appellant. ' !

4- Copy of service record mentioned in para-1 of the memo of appeal is not attached wuth i
the appeal which may be placed on it.

!
No. 'Dﬂo /S.T,

pt_/="F j015 B \ .
| REGISTRAR ~—

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Neelam-A-Khan Adv. Peshawar.
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o g '_ Before The éhairma_m Service Tribunal KPK Peshawar

In Res: Service Appeal No. %6/ 12015,

Muhammad Shah Room Khan‘R/o Sakhara Tehsil Matta District N
Swat. Appellant -
| VERSUS .
Gt")verr‘iment‘ of KPK through Chief Secretary ahd.othe‘rs.
| . INDEX
SNO | Description Annexure 1 | o zqiz
1 “Appeal +Verification - | | 3'
2 N.IC A
3 - | Record B
4 Judgments C
5 Wakalat Nama
Appellant
: Thrpugh | ) -
| ' .ELAM-A-KHAN ,
Advocate Supreme Court of Pakistan
- TF-216- Deans Trade Centre
Peshawar Cantt.
Cell No- 03005955133 .
5 .
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-~ Before The chairman Service Tribunal KPK Peshawaiﬁ

In Res: Service Appeal No. 86/ 2015

Muhammad Shah Room Khan R/o Sakhara Tehsil Matta District
Swat. : ~ Appellant |
. awrpr §
VERSUS Borvice Tribugs) |

{

Government of KPK through Chief Secretary. m:;: ggﬁﬁgg
Commissioner Malakand Division Saidu-Sharif Swgf T e eemdis |
Deputy Commissioner Gulkada Saidu-Sharif District Swat.

Vice Chancelior Peshawar University Peshawar. :

Chairman Board of Intermediate and secondary Education

Swat. ' '

Head Master Government Primary School Sakhrah Tehéil
Matt District Swat .

TR WN

o

Respondents

SERVICE APPEAL FOR CORRECTION OF DATE
OF BIRTH IN RECORD OF RESPONDENTS. |

Prayer:- That on acceptance of this service Appeal, date of birth

as inserted in respondents record may kindly be declared
as incorrect.

RESPECT FULLY SHEWETH
- Appellant begs to submit as under:

'ON FACT:-

That appellant is employee of the Revenue department as
Patwari. ‘

That as per NIC date of birth of the appellant is 01-12-1956
while date of birth incorporated in his service record is 01-12-
1954 which is incorrect. Copy is attached as Annexure—A ‘

3. That his incorrect date of birth has been inadvertently enter in
his academic record by administration of concern school for

admission purpose. Such incorrect entry of date of birth is since
than incorporated in his service record.

Copies are attached as Annexure— B

4. That incorrect date of birth came in notice of appellant when he

re-checking his service record for purpose of getting benefits of
retirement. . ~




5.  That .appellant without wastmg any time approached concerned .
- authority by filing civil suits No- 270/1 dated 24-09-2014 before

Senior Civil Judge/ lllaga Qazi Swat, wherein respondents filed
their application for return suit which was accepted vide order

dated 06-02-2015 by civil judge Swat . Than appellant filed Civil -

Appeal No- 12/13 16-04-2015 before District Judge / Zila Qazi |
Swatrepl ,than filed an appeal .which was also hit by ground of
having no jurisdiction dated 16-05-2015. .

Copies are attached as Annexure---C

6. That it is worth to mentlon here that appellant was misguide by
an advocate who filed civil suit instead of representation to the
concerned deptt. Hence Civil suit be treated as departmental
representation while last order of District Judge / Zila Qazi’ as .
reply*of the respondent.

PRAYER:-
For the aforesaid reasons, it is therefore humbly prayed that on
acceptance of instant appeal this honorable Court;may kindly
be accepted instant appeal in favour of appellant or any other
relief a_e deemed appropriate in the circumstances of case but

not specifically asked for in this appeal.

Appellant

Through:
Date 06 -07-2015. :
. V{2
NEEI.LAM.A.KHAN

Advocate Supreme Court of Pakistan

Verification:

|, Muhammad Shah Room R/o Sakhara Tehsil Matta Distt Swat, do ™
verify the contents of the captioned Service Appeal filed in this
Hon'able Trlbunal at Peshawar are true and correct to the best of my

“ knowledge and belief. ANEMN\ '

DEPONENT
DATE: 06 /07 / 2015.
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MUHWD SHAH ROME VS HEADNU\ST ER ETC

Pames present.

£

This otder is duectcd to dssposc of an apphcatlon filed by

the defendants for the ge'mm of the plaint.for Iacl;c of jurisdiction.
Reply duly submitted-

Facts of the case. are that plaintiff has filed a declaratory

: smL wherein, be clmms that his correct date of buth is 01.12.19 36,

+

/ \\;’mle defendants have xwon.lv incorporated lns date of birth as

()l 12.1954 in their record He requested for correction of

defendants record mcludm.. his service record. 1n Para “Jeern” of '
tlw plaint thufl seeks permanent mjunctwti to refrain defcudanls
from prem'uurjeh retiging him fromw service on the basis 0\{ wrong

entry.
Arguments heard and record perused

. Tmm perusai of record it is evident that plamuff is a
government emploxee as admmed by bim that be is working as
Patwari in the Revenue Department. The qveonn for
deterination before thxs court is that whether determmatu:}n of

ageofa <;1v11 servant comes within Lhe ]unsdn:tlon of this Court or

* not. F ST, 1he reading of lhe plaml jtis endent that plamnﬁ' wants -

o chanve his date of bmh from 01.12. 1954 to 01.12.1956 so that
same mav be incorporated in his service record and that his service
be extended The change in daie of birth by a civ xl‘servam squarely
falls wnlhm the Junsdxcnon of the Semces Tribunal as this matzer
pertams to terms and. LOl’IdIUODS of serviceé and this Court being a
cwd Court lacks }unsdscnon in such matters. The pmcme of
._zchapve of date of birth b\ a civil servant in effort to extend his

' service is quite frequent. ] ‘The question of junsdlctmu of civi) Court

' in such cases is clarified by Labore High Court in case titled as

«pr. Nazir Begum Vs Punjab Province” NLR 1997 Service I1.

(a) Constitution of Pakistan 1973—
Art. 212, (” hange. of date of birth of a civil servant is part of

terms and condmons of his/her service. C rvzl Court would I:ave
Pagelof2
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~ Civil Appeal received at closing hours, be registered.

No one is':‘ iares‘eht for appellant. Notice be issued to

appellant for 27-04-2015..
ALID ;; ﬁ:‘jMAND

Addltlonal District Judge/
Izafi Zilla Qazi-III Swat
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Order -04 Appellant is present alongwith his counsel. Preliminary |
16-05-2015

1\ )

arguments heard and record available perused.

Perusal of available record reveals that appellant filed a
civil suit againsf respondents an 24.09.2014 for declaration
and mandatory injunction to the affect that his correct date of
birth is 01.12.1956 which has wrongly been recorded by
respondents in their record as 01.12.1954, therefore,

re'spondents may be directed to rectify the same in their record

including service record of appellant. He also sought pcnnancnt

." 1
‘P ,‘u 2}‘!' L,-QS‘-

injunction against respondents for restrammg thf;n«*ffron}* \{-‘:;:?’;‘\3\
premature reﬁ;ement qf appellant on the basis of \a;gzg date o'ff - \"%& kf;
birth. o o
During the course of proceeding of C
eﬂ,r’k respondent/ defendants filed an application for retufr? f;)r "thea'
W: bl % ' plaint on the ground that appellant/ plaintiff is government
ervant and the matter regarding his date of birth falls under
%;?? the terms and conditions of service and civil court has got no
,(‘ %,P @}? | jurisdiction to adjudlcate upon such matter. Said application
.3‘ : P : was contested by appellant, however, learned lower court ;

accepted the same through impugned order dated: 06.02.2015
‘ and the plaint has been returned to appellant for approaching
,p}joper forum. Feeling aggrieved of the said order the appellant

;_ﬂaé éhalle_nged the same through the instant appeal on various

grounds inter alia that the Sarhe is wrong, illegal and not

sustainable.

It is an admitted fact that appellant was govefnment

~ servant when he filed fhe, suit for correction of his date of birth
and for restraining respondents from getting him retired from
service. Learned lower court has observed through impugned

_ : *®
order that change in date of birth of ek civil servant falls

PAGE 1 OF 2



. Order -04
16-05-2015
' (Contd: ) .

within the jurisdiction of Service Tribunal because such matter

" relates to terms and condition of service of a civil servant and in

this regard he has relied on NLR 1997 Service 11. I fully agree

‘with such findings of learned lower court while refusing to

assume jurisdiction in the matter of date of birth of a civil
servant and I further seek guidance in this regard from the
following case law.

i 2007 SCMR 66
ii. 2009 SCMR 269 .

| #l. 2010 PLC (C.S) 943 Peshawar High Court -~ -
iv. 2011 PLC, 176, ;}5 L i
v 2011 PLC (C.S) 1292 Lahore High Court
vi. 2013 SCMR 759 | - .
‘vii. 2013 PLC (C.S) 768 o —

For the reasons discussed above, I find no substance in
the appeal in hand, therefore, the same is dismissed in limine.
1

Copy of this order be sent to learned lower court. File be

consigned to Record Room after necessary completion and

compilation.
ANNOUNCED
16-05-2015 | (e Fed

KHALID KHAN MOHMAND
Additional District Judge/
,Iz_aﬁ Zilla Qazi-III, Swat
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S r WAKALATNAMA
c - \ﬂmm /”’fM M /&

IN THE PESHAWAR WI‘ I’LSllAWAR

: M[ gg(/[\/ @EM (Petitioners) ‘
: (Plaintiff) !
(Applicant)
: (Complainant)
; ‘ Tt (Appellant)
- . (Decree Holder) 5
, ‘ 5707/ i _(Respondents)
& - (Defendant) N
: (Accused)

(Judgment Debtor)

vwe R Mspsved gAcJ\/ -
C’ 3 in the

above noted Hﬁﬁ(/%““z/ do ,Imuhy appoind .md constitule

NEELAM /\ KIIAN Advocate buplcmc Court of! Pakistan  to

L appear, plead, act, compromise, "l\'C alhdavnt withdraw or refer (o

o arbitration to me/ us as my/ our Counsd m the above noted mattcr without

ii:,ij

7-3 any liability for their default and with th, authority to mgagc/ appoint any

q:,f e ‘ : ‘
i other Advocate/ Counsel at my/ our matter,

i

/Y ) N Dated:
NEELAM A. KHAN o
Advocate Supreme Court B

i

. Signature/ Thumb
impress of the Client




