114.01.2016 N . ' - |
None present for appellant. Mr. Muhammad Zubair, Sr. GP for
respondents presént. Written reply not submitted. Requested for .
further adjournment. Last opportunity granted. To come up for
- written reply on 7.4.2016 before S.B at Camp Court Swat.
; Chalrman
K Camp Court Swat
07.04.2016 ‘ - None present tor the '1ppell’ml M. Muhammad /ubdh,
$c.GP for the respondents present. Apphcat:on [0; wnhdmwal ol
¢ appea 1] allcady submitted by the appcli.mt [n thc llght 0{‘ ihi,:_ .
séid dp})llCatlon the appeal is d1smlsscd as wnthdmwn Fllc bb
Con%loncd to 1hc record room.
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Counsel fér the appellént present. Learned counsel for the
appellant argued that the appellant was serving as S.I when subjected to
inquiry on the allegations of misappropriation of two bags Potassium
Chloride and vide impugned order dated 23.4.2015 compulsorily retired
from service regarding which he preferred departmental agqpeaiyon

29.4.2015 which was rejected on 25.6.2015 but communicated to the .

. appellant in 14.7.2015 and hence the instant service appeal on 27.7.2015.

That neither any reglilar inquiry was conducted nor opportunity of
hearing was afforded to the appellant in the prescribed manners and that

t‘;l'qe appellant was punished under Police Rules, 1975 as well as E&D

Rules, 2011 and that too by DPO who was not even competent to pass

any penalty against the appellant being S.I. *

" Points urged need consideration. Admit. Subject to dépdsit‘"of
sécurity and process fee “within 10 days, noticés be issued to the
i‘esbondents for written reply/comments for 2.11.2015 before $.B at
Camp Court Swat as the matter pertains to the tefrEfOria'!' limits'of
Malakarid‘Diyision.':‘ - e AR

et

: ECTIL 'Cha'Pma‘n i

Appellant - in  person and‘ Mr. Muhalnmad Zubair, Sr.GP for
respondents present. Reqiiested for adjournment. To come up for written

reply/comments on 14.01.2016 before S.B at Camp Court‘Swat.

Chaéﬁ‘an

‘Camp Court Swat



Form-A |
FORM OF ORDER SHEET
| Court o-f :
Case No. qu /2015
S.No. | Date of order Order or other proceedings with éignature of judge or Mz_:\gistrate.

. Proceedings - -

1 2 ______3'

. 07.08.2015 - The appeal of Mr. Said I\/Ivahmood resubmitted today by
Mr. Khaled Rehman Advocate may be entered in th'e Institﬁtion
register and put up to the Worthy Chain&va'n for proper order.

' . This case is entrusted to S. Bench for preliminary
[0 -8~y _ |
2 hearing to be put up thereon ’5 — 2 —J
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The appeal of Mr. Rasheed Ahmad son of Shams-ul-Haq GPS Taj Muhammad Kali Mohmand Agency
recelved to- day i.e.on 27. 07 2015 is mcomplete on the following score which is returned to the counset

for the appellant for cgmpletlon and resubmission within 15 days.

7. v

R 1- Annexure-L of the appeafis- illegible which may be replaced by legible/better one.
o 2- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal. .

No: ;‘ZOQ /S.T,

bl

Dt. ﬁ ['? /2015

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
AT - . ' PESHAWAR.
Mr. Khaled Rehman Adv. Pesh.
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y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. gﬂ O 12015

-----------------------------------------------------

---------------------------------------------------------------

The PPO and others

Versus

-----------------------------------------------------

1. Memo of Service Appeal
2. F.I.LR.No.18 05.03.2015 A 0-9
3. Naqal Madd B 0-10
4. Suspension order 10.03.2015 C 0-11
s, Charge.Shveet and Statement of D 12-13
Allegations ‘
6. Reply to Charge Sheet E “14-17
7 Statements record by Inquiry F 18-57
' Officer
8. Inquiry Report G 58-65
9. Show Cause Notice H 0-66
10. | Reply to Show Cause Notice I 67-71
11. | Impugned order 23.04.2015 J 0-72
12. | Departmental Appeal 29.04.2015 K 73-75
13. | Impugned appellate order 25.06.2015 L 0-76
A Appreciation Certificates by the
14. Military high-ups M 77-81
15 Commendation Certificates by N
" [ the Department ‘
16. | Wakalat Nama
Through
Supreme Court of Pakistan
3-D, Haroon Mansion,
Khyber Bazar, Peshawar
Cell # 0345-9337312
Dated: / 07/29015
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EEFORE THE KHYBER PAKHTUNKHWA’ SERVICE TRIBUNAL PESHAWAR

Service Appeal No. & 10 1o1s

Said Mehmood, Ex-SI,

District Police Shangla ... Appellant
VERSUS '
. ' gos T
1. The Provincial Police Officer, _ @;; ‘hl 018 Zz
Khyber Pakhtunkhwa, Peshawar. | o XF - ib 15

2. Deputy Inspector General of Police,
Malakand Region at Saidu Sharif Swat.

3. The District Police Officer,
District Shangla....................... e Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST

- THE IMPUGNED ORDER DATED 23.04.2015 WHEREBY THE

APPELLANT WAS IMPOSED UPON THE MAJOR PENALTY OF
COMPULSORY RETIREMENT AGAINST WHICH  HE
PREFERRED DEPARTMENTAL APPEAL TO RESPONDENT NO.2
ON 29.04.2015 BUT THE SAME WAS DISMISSED ONl25.06.2015
AND COMMUNICATED ON 14.07.2015.

' PRAYER:
%@W On acceptance of the instant appeal, the impugned appellate
é%“?’&order dated 23.04.2015 passed by Respondent No.3 and the impugned
_’>—7f 7[ IY" appellate order dated 25.06.2015 passed by Respondent No.2 may
graciously be set aside and appellant be re-instated into service with
all back benefits.
“-’sqomzéa to-dgpy

ad jdcd '
%‘0 Respectfully Sheweth,

7

&1,

Facts giving rise to the present appeal are as under:-
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S 2
R - 1. - That appellant joined the service. ,pf_,P,oIi_ce Force on 01.05.1993

as a Constable and later on promoted as Assistant SuBeInspector
and then Sub-Inspector by dint of his efficient performance of
duties. Since his appointment, appellant has been performing

his duties to the entire satisfaction of his high-ups.

2. That on 05.03.2015 appellant recovered Potassium Chloride in
03 bags weighing 150kg from Mazda Truck bearing
No.3960/RPT and registered FIR No.18 dated 05.03.2015
(Annex:-A), the accused/Driver was arrested on the spot. The
case was handed over to the Investigation Branch for further
investigation. On the following day, appellant was informed
that during interrogation, the accused/Driver produced Bilty
‘No. 198 showing the commodity as Khusrang issued from
Adda Jeeway Shah Dhola, Faisalabad to Adda Chilas
Rawalpindi in the name of one Gul Khan Shopkeeper resident
of Dubair. Acéordiingly directions were issued vide Naqal Madd
(Annex:-B) to include Gul Khan Shopkeeper and oWners of the
Addas concerned in the investigation.  This direcﬁon
subsequently became the cause of a false allegation égainst the

appellant.

3. That vide order dated 10.03.2015 (4nnex:-C) appellant was
suspended and was issued Charge Sheet and Statement of
Allegations (Annex:-D) alleging therein that the bags of
Potassium Chloride were 05 instead of 03 and that the
remaining 02 bags weighing 100kg were sold to one Ajab Khan
for Rs.50000/-.

4, That since the charge was .ill-fo{.lnded; malafide, théreforc,
appellant submitted a reply thereto (Annex:-E) "whereby
denying the charge in toto and explained his position. fﬁé‘reply
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to the Charge Sheet may be considered as an integral part of

~ this appeal. - =+ * -

5. That thereafter an irregular, unlawful inqﬁiry was conducted by
the Inquiry Officer who recorded the statements (Annex:-F) of
persons in absence of the appellant and also crossed-questioned
them and then submitted Report (4nnex:-G) recommending

major penalty for the appellant.

6.  That thereafter a Final Show Cause Notice (Annex:--H) was
served upon the appellant which was also replied (4nnex:-I) in
detail by the appellant and thereby clarifying his position. The
reply to the Show Cause Notice may also be considered és_ an

integral part of this appeal.

7. That vide impugned order dated 23.04.2015 (Annex:-J) passed
‘ by Respondent No.3, the appellant was imposed upon the major

penalty of compulsory retirement under the Khyber-
Pakhtunkhwa 'Efﬁciency and Discipline Rules-1973 (amended
in 2011) and Police Rules-1975. '

8. That the impugned order ibid was challenged through

‘ .departmental appeal (Annex:-K) on 29.04.2015 before
RespondeAnt No.2 but the same was rejected vide impugned = = g
appellate order dated 25.06.2015 (Annex:-L) communicated on
14.07.2015. Hence this appeal inter-alia on the following

grounds:-

Grounds:
A.  That Respondents have not treated appellant in accordance with
law, rules and policy on subject and acted in violatioﬁ of Article

4 of the Constitution of Islamic Republic of Pakistan,' 1973 and -




4

unlawfully issued the impuéned orders, which are unjust, unfair

and hence not sustainable in the'eyeiof law.

That it is a settled legal principle that where major penalfy is
proposed then only a regular enquiry is to be conducted
wherein the accused must be associated with all stages of the
enquiry including the collecting of oral and documentary
evidence in his presence and he must be confronted to the same
and must be afforded an opportunity of cross-examining the

witnesses. In the case in hand an illegal inquiry was conducted
| against the required procedure and appellant was illegally found
guilty without any cogent and reliable evidence. Thus the
impugned enquiry being irregular and the impugned orders
based thereupon are nullity in the eye of law and hence 'liable to

be set aside.

That the controversy was indeed factual in nature and the same

could only be resolved by hol_ding a regular enquiry. It is also a
settled legal principle that in such éventuality where factual
controversy is involved then 'o_nly alternative left with the
competent authority is to holdv‘a regular enquiry into the
allegations. Since no such enquiry had been contemplated,
therefore,. the direct and abrupt conclusion arrived at by the

Enquiry Officer is ill-founded and therefore not maintainable.

That meaningful opportunity of personal hearing was not
afforded to appellant neither by the competent authority nor by

the appellate authority which are the mandatory.requirements of

law. Thus appellant was condemnéd unheard as the action has

been taken at the back of the appellant which is against the

principle of natural justice.

I A\ 5 A 42 e oot o
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That the appellant=was alsbzfi’%h('_)_‘c}i"»p‘rovided any meaningful
opportunity of defence father the Inqulry Ofﬁéer adopted a pick
and choose method and where the. étatement constituting the
defence of the appellant Waé, available, the same was
deliberately not recorded. The av_jailab‘le witnesses were Cross- -
examined by the Inquiry Officer in such a way which reflects

his pre-determination to ﬁnd/p‘rc')\'}e the appellant guilty of the . -

- charge at any raté. Thus the appellarit was deprived of fair trial

in violation of Article-10A of the Constitution of the Islamic
Republic of Pakistan-1973.

That Respondent No.3 is not the competent authority in the case
of Sub-Inspector under the Police Rules-1975 nor under the
Khyber Pakhtunkhwa Civil Servants (Efﬁciency & Discipline)

" Rules-2011 under which purportedly the impugned order has

been passed. Thus the impugned order is coram-non-judice,

- without lawful authority,” without jurisdiction and hence not

sustainable in the eye of law.

That the competent authority has imposed thé major penalty of
compulsory retirement by applying two different laws i.e. the
Khyber Pakhtunkhwa Civil Servants (Efficiency & Discipline)
Rules-2011 and the Police Rules-1975 which is illegal. As the
competent authority was not sure of the law under which he
was to proceed against the appellant, therefore, the impugned
order is void ab-initio, unwarranted and not sustainable in the
eye of law as the two laws have éeparate and distinct modus

operandi.

‘That all along the appellant performed his duty honestly. The

proof of which is that during the long service record never even

once the appellant was blamed for anything illegal nor any

charge whatsoever was leveled against him during the period of
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~of the appellant.
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his service. The subject Check—Post at Shangla is an

 international passage where an 1llegal trade of unlawful

transportation was being carr_led on since long and it was for

that reason that keeping in ‘View the integrity, honesty of the

appellant he was posted in the same Police Station so as to stop
the illegal business due to ‘which the local Mafia having far- _
reaching hands were deprlved of million of rupees, therefore,
under a well-engineered eonspifacy, the appellant was 'framled
in the instant case and thus removed from the way. After the
recovery of the cbntraband, appellant was offered Rs.300,000/-
for which there was also a witness with the appellant but it was
refused so how could the appellant prefer contraband of
Rs.50000/- over the huge cash amount. The appellant could
produce the witness to the fact bﬁt no opportunity of defence

was provided.

That the appellant has served the Department for more than 22
years and has consumed his precious life in the service.
Moreover, during the days of militancy appellant rendered uri—
precedental sacrifices by arresting Suicide Bembers, removing
many Anti-State elenﬁents and reeovering 'huge amount of
explosives and in recognition thereof appellant was granted
Appreciation Certificates (4nnex:-M) by the Military high-ups

and he has also been awardedv Commendation Certificates

(Annex:-N) by the Department and keeping in view his

longstanding extraordinary se}‘vice_ record, imposition of the

- major penalty in peculiar facts and circumstances of the case is

harsh, excessive and does not commensurate with the guilt of
the appellant. It is also added here that due to the previous

actions against the Taliban even now there are threats to the life




That the statement of Inqulry Officer recorded by the Inquiry

- Officer is conﬁnedonlyto thefactum of Bilties No.198 & 199

but the disputed Eilw No.199 hés not been recovered till date
which confirms the fact that the alleged contraband alonwith

the Bilty No.199 was unloaded before the interception of the

‘vehicle and the possibility cannot be ruled out that in fact the

owner of Bilty No.199 unloaded the contraband before its

destination and then passed off the information to the Police so

that the owner of Bilty No. 198 a business rival be apprehended.

- That as far as the other incriminating statements of Gulab Sher

Driver is concerned, it may be submitted that he is co-villager
of thé appéllant and was a leader of Taliban Group and known
by the name as Qari Sahib during the days of Talibanization.
Being a ring leader of Taliban he caused much damage to the

state institutions. Since the appellant was well-aware of his

~background, therefore, he was kept under close watch. Earlier .

he had applied for appointment against the post of SPO but due
to the appellant’s intervention he could not be appointed,
however, he subsequently fnanaged his appointment after the
transfer of the appellant. Appellant also brought into the notice
of Respondent No.3 the antecedents of Mr. Gulab Sher and it
was because of this animosity that he unlawfully deposed

against the appellant.

That the disputed Bilty No.199 shows the commodity as
Khushrang. In absence of the contraband or any other evidence
that Bilty No.199 was relating to the item of contraband, the

charge against the appellant cannot be established. Moreover,

‘except the two witnesses i.e. the Investigating Officer and

Gulab Sher Driver all other supported the stance of the
appellant particularly the witnesses of the Recovery Memo of

the contraband but their statements were discarded for




v

A

unjustified reasons.

- M. That at the last apbellaht will swear by placing his hands on the

Holy Qur’aan before the '_Ho'n"blve'-' Tribunal in the name of
Almighty Allah that he is not involved in any manner
whatsoever in the misappropriation of the case property as

alleged against him.

N.  That appellant would like to 6ffer some other additional
~_ grounds during the course of arguments when the stance of the

Respondents is known to the appellant.

It is, therefore, humbly pfayed that the instant appeal may

graciously be accepted as prayed for above.

| AppW
Through ~ e
~ Khaled Rahman, )¢}
Advocate,
Supreme Court of Pakism
" Dated: / 07/ 2015 ‘ '
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. No. a | 3/ Dated /—\Llpti’rivthcfﬂ o4
' ‘Regional police Officer, Malakand at Swat

‘ORDER . '
S & C
3] Said Mahmood closed to Police 1incs vide this oftice OB No..33

uspend'cd with immediate nd unti turther

effect
0

istrict Police Ofticer.
' Shangla

dated 09L03.20.lé is hereby s

order. .

oB NO,\'_B,/L__'

Daxedlolgg/zols T

o
e

~ 3 1015 :
s;ubmittc’d to the ‘

Copys
Ay .
No. 2079/, date

Eiadd . . £ e
A wir this cndst: 409.03.2015 p! sast.

“for kind _informalio

Digurict Police Otticer.
Shangla
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CHARGE SHEET

. ;faﬂﬂ’f; ;;& .

[ alsal Shah/ad (I’SP[ District Police Olhccr. Shangla as competent dllll](‘llll\/ hereby
charge you Sl S«ud M‘lhmood while pOS[t.d as SITQ at Police Station Dandai as

‘,{? ) ,

follow;-

-~

. : , i ) o ) N ~ . P . . ~
- “You_ SI SaidiMahmood_while postidas SHO. at Police Stition Mandai have recovered 3
Mty - . ;_’ a 5.‘;
~ T .
bags 01'Qolassmm;chlorldci\;toldl 150 Kgs during scarch and sgi?nkc onuatmn from the

™
eilﬁ s/o Nawab Ali_r/o Abasmn(&‘;l’«() Hcmm Tchsil :

di _posal of Mul1a1ﬁnmd Fal <
Distr lcl Abbot dbdd and 10d;,ec§ FFIR vide No. 18 dated 05.03.2015 w's S-l X Sub Act s

Police Slatlon Dcmdal Later on it has been noticed through reliable sources that the aciua!

bags of the polasslum chloride were 05 instead of 03 and_the remaining 02 bags of

potassium chioride has been sale voursell amounting to Rs. 25000/~ cach 1o one Ajih

Khan t/o Thakot District Batagram who is a dealer ol such kind explosive. Your this avt

oross misconduct/negligence on your part, which rendering vou _tiable to be proceeided
‘ : uf progeesled

apainst departmentally.

car to i

2. By reasons of the above, you gppear te be guih
", yourself liable to all or any of the penalties specilied in Rule-4 ot the I)mlphn ny
‘Rules, 1975. "

ity oAb ooty e ! N et
itv of miscondiet and hove rondort !

3. You are, thercfore, requirc to submit your written reply within 07 days of the receint
ol this Chargc Sheet to the Enquiry Oflicer.

4. Your written reply. if any. shouid reach the Enquiry Officer within the ‘pocii""
period, failing which it shall be presumed that you have no defense to put in and in
that casc ex-parte action shall follow against you.

5. Intimate as 10 whether you desire to be heard in person or not?

6. A statement of allegations is enclosed

(FAISAL SHATZAD)

in

.%:‘ - A Pse
g ' ’ District Poiice Otiicer.
! Shangha

A

15
D363, *Mﬁ o

vw;;;yxh S
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NO. 7/ /1;:.-‘
/QM/F & Dated f0 /0 F f*'n&/

CHARGE SHEET

e Falsal Shah/ad (l’SPl District Police Ofticer, Shangla as competent aulhonlv hereby

chdrge you "SI Said Mahmood while posted as SHQ at Police Station Dandai as
\ﬁ i

fol!ow,-
f ‘\;“

VY()u SI Saldkl\/‘uhmood wh"‘ ov'f'd «as SHO. at Police Station Wandai have recovered 3

s T ‘(

s/o Nawab Ali_r/o Abmmn@i () chm Tehsil and

j}]OSd] of Muh'm !
District Abbot dbdd and lods.e IIR vide No. 18 dated 05.03.2013 u-\ S-ExpSub Act

Police Station Dandal. Later on it has been noticed through reliable sources that the actua!

I . . . - . nm o .
baps ‘of the potassium chloride were 05_instead of 03_and the remaining 02 bags ol

potassium chiloride héq been salc yourselt amounlinu o Rs. 25000/- cach o one Ajh

Khan 1/o Ihakot District Balap.lam who 18 a dcalur of such kind cxplosive. Your this act

£ross mlsconduct/neghgence on your part, which: rendering vou_tiable to_be procecided

apainst departmentally.

- .y - . y N
aren vres - emsvan o }‘f urir \. [ i‘.’.:SCOi!L!'!C' N ‘ ‘w ey ronchoern

By reasons of the above, vou (ppear t
% \'oursc]f liable to all or any of the penalties s 'cn'led in Rule-4 ot the I)mzplm ty

Rulcs 1975.

t-)

3. You are, thcrcforc. requirce to submit your written I(,plv within 07 days of the rece cint
ol this Charge Sheet to the anuuy Officer.

4. Your written reply, if any, shouid rcach the LEnguiry Officer within the spcci(':c(l
period, [failing which it shall be presumed that you have no defense to put in and %
that case ex-parte action shall follow against you.

i . TN

5." Intimatc as 1o whether you desire to be heard in person or not?

6. A statement of allegations is enclosed

p (FAISAL SHAHZADD)
B : ‘ Psie

- '\ﬁ ’ ’ ' District Poiiee Cithicer.
i Shanglu

¥

2 Y e (G A ik BRI AR
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. . e
. authority, is of thc opinion that SI Said Mahmood whilc posted as $

Station Dandai have rendered yourself liable o bec praceeds
. ’ . . . . s SR

e - departmentally as you have committed the lollowing acts/omission as 3o
Rule-2 (iii) of Police Rules 1975.

STATEMENT OF ALLEGATIONS ]
: . ) CThat it has been reported against you that you while posted in” Police Statig
' - _+ Dandai committed the following act/acts which isfarc gross misconduct on yo
. ' ) ~ -part as defined in Rule-2 (iii) of Policc Rulcs 1975

You SI Said Mahmood while posted as SIO at_Policc Station Dandai have
recovered 3 baps ol poiassium chloride_total 150 Kgs during scarch_and strike
“operation vor: - thy disyesal of Muhammad Fahcem s/o Nawab Ali r/o_Abasian
P.0O Beroot-Tehsil_and District Abbotlabad and  lodged FIR vide Ne: 18 dawed
05.05.2015 /s 3-LExp: Sub Act at Police Station_Dandati. Later on it_has been
noticed through reliable sources that the actual bags of the potassium chloride

®T R N j .. X . A
werc 05 instcad of 03 and the remaining 02 bags ol potassium chloride has been

sle yoursclf amcunting to Rs. 25000/- cach 1o onc Ajab Khan /o Thakot District
Balagram who is a decaler of such kind explosive.. Your this acl _gross

misconduct/negligence on your part, which rendering you liable 10 be proceeded

apainst departmentally.
2. For the purposeof sgz"rulini"/.ing the conduct ol said ollicer with relerence to the
ii%ab«.wc allegations Mr. Bakht Zada Khan, SI* Investigation Shangla s
© oy o ’,;,!éppoinlcd as IEnquiry ()Vl'l'!?cr. . - T
N o U S T R
. 3. The Enquiry Officer shall conduct proccedings in accordance with provision ol
B \ ~ Police ?Ru‘lcs l?’?'»?;‘&a"d shall provide rcasonable GOEB()I‘lUIlil-\' of delence and
4 'H)garingﬁ to the ag :',\'J,.'s‘cd officer, record its lindings and make within bweaty five
: ‘.\.‘ ' 1.’7) days ol the fégci]Ji of this order. recommendation as to punishment or other
CA S appropriatc action against the accused olficer.
£ ‘ . 2T
' F : 4. The accused officer shall join the proceeding on the date. time u?’{l _p)lucc fixed by
g:*" : the Enquiry Officer. ."‘\ O
o i
SR (I*A(I.SAI,.SIIAIII,AI))
.:" ] sy

District Police Olticer.
Shangla

+ OFFICE OF THE DISTRICT POLICE OFFICER, SHANGEA
,~No. g)37_ l,/ /iz. Dated Alpuri the /06— 03 i?.Ols'
" i“i’;‘ L Copy of above is sent to:

54

##The RegionaliPolice Oiiicer. Malakand at Swat for kind information wer to ihis

- office endst: No! 213 7/E, dated 10.03.2015 pleasc.

“

.

e
-
i

2i:The Enguiry Officer for initiating procceding against the accused officer namely
& ender Police Rules, 1973,
. '.'v " v K

. L' . , "
Con-ermed defap]tcr officer.

(FAISAL SHAHZAD)

PSP

District Police Olficer.
Shangla
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DEPARTMENTAL ENQUIRY REPO@G/AINST U
MAHMOOD (THE THEN SHO PS DANDAI DISTRICT SHANGLA}

BRIEF FACTS:-

Brief facts leading to the enquiry in hand are, that Sub Inspector Said
Mahmood while posted as SHO PS Dandai has been charged for
dishonest misappropriation in case property i.e potassium chloride
recovered during strike and search operation from a Truck No.
3960/RPT on the way towards District Kohistan. The delinquent Officer
was served with charge sheet coupled with statement of allegation
and the competent authority nominated the undersigned as the
enquiry Officer in this matter of breach of trust. The undersigned
examined the witnesses, other related persons and officials and the
delinquent officer was given an ample opportunity of hearing him in
person and cross examination. Statement of del
Mahmood was recorded in detail and the relevant r

possession.

SUMMARY OF ALLEGATION:.

It is alleged that SI Said Mahmood while
Dandai, being a responsible officer.had

responsibility and made misappropriation
potassium chloride and showed three bag
SHO was conveyed to the corﬁpetent auth
proceed departmentally,
and su‘anery of allegatio

on him.

BACKGROUND:-

The story behind the eﬁquiry is, that on 05-03-2015 SI/SHO Mr. Said
Mahmood, along with Police Nafri was present on check post Dandai
{entrance to the District from District Battgfam)
am, that the Police Jawans stopped a Truck No.396
goods and illegal transportation of potassium chloride (
material), as the SHO was received information. Two of the bags
weighing 100Kgs were recovered on the spot, which were loaded in a
Police Station Mobile vehicle and the driver Muhammad Fahim r/o
, Abbotabad was arrested for not havr;ng' legal documentation. The said
ruck was taken into possession and was brought to the Police Station.
dree more of the bags weighing 150 Kgs per fifty Kgs were
. properly searched in a Police

2i-7erovered from the Truck when that was

-

#

: o AR of the bags/Nags were fraudy
FRESHC color name e KHUSH RANG

B rmatoriate RMMr 244 K ‘:n‘gfﬁﬂcﬁl

"lle {,{

B INSPECTOR SAmp ;

inquent officer $I Said
ecord taken into

posted as SHO Police Station
badly failed to perform his
in a recovered five bags of -
s in the FIR. This act of the
ority rendering him liable to
0. a charge sheet No.07 dated 10.03.2015
n No. 2139-41 dated 10-03-2015 was served

. It was about 10:00
O/RPT for searching

lently marked and written 3

. Owners of the recovered - 5
ah r/a Nithair Nala Mictrimr . 5o 0d
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, mnsappggpnated

Sy

Kohistan were not 'present with their luggage, so after post
nvest1gatron the case was registered against driver Muhammad Fahim
u/s 5 Exp Sub: Act and was arrested-and only three bags were shown
recovered in the FIR, whale the two recovered bags/Nags were

f

During 'investigation of the case it was found that this expiosive
material (potassium chloride) consist of five bags/Nags each weighing
50 Kgs were purchased‘ in Faisalabad and were booked from Truck
stand (Adda) namely Jeway Shah Davla. Bilty No. 2433/3 is issued on
the name of Gul Khan and Bilty/ receipt No. 2434/2 is issued on the
name of Alam Zeb on 01- 03-2015 at Faisal Abad. As the five bags/Nags
have received to Chellas international goods transport company
Rawalpindi, the concerned Munshi® Mr. Minhajuddin r/o liglot has
loaded the said articles in a Truck No. 3960/RPT and have issued a
separate Bilty/Receipt No. 198/3 on the name of Gul Khan and No.
199/2 on the name of Alam Zeb on 03-03-2015. According to the
statements of both the Adda clerks, all the five bags/Nags were
properly loaded without any doubt.. The Truck in question has been

started for Kohistan from Rawalpindi and fifteen Nos of Bilties have

been. chalked for all the goods loaded in the Truck, which is evident
fiom the challan form fixed upon the all Bilties. According to the
statement of the 1/O HC Rahmanullah, he was given only thirteen
Bilties including challan by Muhammad Ali MHC Police Station Dandai
and'this is why, because the goods of one Bilty No. 200 were already
unloaded in Bazzar Thakot owned by Mr. Meno Khan r/o Thakot
before the recovery is made out. One of the bilty No.198 on the name
of Gul Khan the 1/0 has recovered from the pocket of the driver. The
Bilty No. 199 issued on the name of Alam Zeb is missing and was not
handed over to the I/O which look can be deliberately removed from
the other thirteen Bllt|es, but the delinquent officer did not think that
the: dasputed Bilty is mentioned in the challan form The missing/
mlsapproprlated two bags weighing 100Kgs was of worth flfty
thousand. @ ! iftr. ¢ :

r o R
It is worth ment:onmg, that according to the information, after when

the recovery was made and the Truck and accused were brought to
the Police Station, the Police Mobile vehicle lift the station for Bazaar
Thakot and both the Bags already puted in a Police Mobile were
dishonestly being shifted and sold somewhere else and this was
actually proved from the statement of the. Driver. SPO Gulab Sher
No.459, that the SHO took the keys of the police mobile from him and
drived out himself along with HC/DSB Shah Hassan and also did not
take his Gunners with him, as well. Further stated that the dlsputed

R e LrAne lﬂf‘IAh +ha D iroy mnhila hofAare |Pn\llnﬂ thp f.fﬂflﬂn




HC/DSB Shah Hassan favored verbally the statement of the driver Wy ;
~ promise that his statement will not be brought on file, because he w
the one, who delivered the secrets. '

PARA A:-

Inyest:gatlon of the case reveal that Mr. Gul Khan r/o Dubair Nala™
Kohlstan was the real owner of the explosive material and he is used to
supply this kind of martial for business purposes without any legal
documentation. He has denied to the charges, however he was
arrested but did not disclose the secrets and refused the ownership of
the explosive material during interrogation. The statement of the
owner of the two missing bags Mr.-Alam Zeb was also recorded and he
also refused the ownership of such kind of materlal 'Furthermore, the
statement of accused driver Mr. Muhammad Fahim is recorded, who'
SRR agmitted about all the goods consist of fifteen Bilties and challan form
and confessed that only a five Bags/Nags are unloaded at Bazar Thakot |
to Mr. Meno Khan and the rest of the goods mentioned in fourteen
Bilties were occupied in the Truck but he could not blame police party
for any miss conduct because he was not known to.the quantity by
heart. Statements of all the above persons Mr. Gul Khan, Mr. Alam
Zeb and Driver Muhammad Fahim show that they are scared and they
don't like to criticize Police for their rhisappropriation if any.

PROCEEDINGS:-

The undersigned examined the following' police - officers -and other

related persons as witnesses while the delinquent officer SI Said
Mahmood was also examined, gl\/lng him ample opportunity’ of
hearing him in person with his cross examination.

Mr. Khan Sher s/o Shamshad Khan r/o Amangarh Nowshera. .
Mr. Minhajuddin s/o Hamal Khan r/o Jiglot. :
Mr. Muhammad Fahim s/o Nawab Ali r/o. Abbotabad (Truck drlver)
Mr. Gul Khan s/o Haji Ahmad r/o Dobair Nala Kohistan.
Mr. Alam Zeb s/o Nowsherwan r/o Dubir Nala Kohistan.
- Mr Ajab Khan s/o Perviz r/o Mira Dandai.
FC Rafig Ullah No. 568 PS Dandai.
' FC Aziz Ullah No. 124 PS Dandai.
SPO Gulab Sher No. 459 PS Dandaj. v
SPO Rahman Husgain No. 641 PS Dandat
HC Akbar Shah No. 4547 Elite Force.
FC Sultan Alam No. 4380 Elite Force. A!’ieg;{*(;,

. FC Afsar Ali No. 4555 Elite Force. |
FC Adalat Khan No. 4553 Elite Force.  *
FC Muhammad-Hanif No. 4551 Elite Force.
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p. FCAmer Baz No. 3019 Elite Force.

g. HC Muhammad Ali No. 352 MHC PS Dandai.

) r. HC Rahman Ullah No. 143 ln'vestigation Officer of the case.
s. Sl 5aid Mahmood (the delinquent officer).

All those examined at the course of the enquiry, unanimously reveal
the authoritarian style of working of SI/SHO Said Mahmood, who is
involved in dishonest misappropriation of 100 Kgs of Explosive:
material which was suppose to be the case and Govt: property The
statement evidence is briefly discussed as under.

A:-

In his statement on oath Mr, Khan Sher Munshi at Truck stand
Falsalabad stated that the dlsputed luggage i.e three bags on the
name of Gul Khan and two bags on the name of Alam Zeb were loaded
to the Truck for Rawalpindi and Bilty/Receipt No. 2433/3, 2434/2

dated 01 -03-2015 were issued and are on record, who is declared as
accused (His statement is annexed as “A” 01 page).

B:-

N
In his statement on oath Mr. Minhajuddin ‘Munshi at Truck Adda

. Rawalpmdl stated that he had received the Iuggage In question and for .
further delivery were loaded to Truck No. 3960/RPT Both the luggage
were on the name of Gul Khan and Alam Zeb r/o Dubair Nala Kohistan.
Bilty No 198 was |ssued to the. three bags -of MF: Gul Khan and bilty
No. 199 for two bags to the name of ‘Mr. Alam Zeb. All the goods
consist of 15 bilties were correctly loaded to the truck in the presence
of driver Mohammad Faheem. (His statement is annexed as “B” 01

page).

C:-

In his statement on oath Driver Muhammad Fahim has admitted, that
all the Goods present in fifteen No. of Bilties including challan were
loaded to his Truck properly. All the receipts/Bilties and' challan were
given to him by the Munshi of Chillas Truck Adda Rawalpindi. Before
the apprehension of Police, only one_ luggage consist of five bags
accordmg to the Bilty No. 200 was unloaded at Bazaar Thakot and the
rest of the all Goods were present at the time of Pohce operatlon

ot

The other part of the statement of truck.drlver M. Faheem doesh"t

favor the allegations and that can be due to the reason that the Driver

is ignorant, scared of Police and he has no idea about the quantity that

what the police did but the “A” part of the allegations is verified and

during police operation the missing luggage were present in the Truck.

(Hic ctatement is annexed as “C” 01 oage)’\‘x h‘@g _ ; ‘
(4] 5‘0 b




In their statements on oath, Mr. Gul Khan, Alam Zeb and Ajab Khan
N showed their unawareness about -the transportation of illegal
N , explosive material. They condemned the charges that the recovered
i . stuff cou!d be their property (Therr statements are annexed as “D, E, _
' F (01 by 01 page) : : : ' .

Para “B”:-

Part “B” starts after the recovery was made, so the necessary
statements of the related Police Officers/officials are recorded which

are as under.

~

GO_ C . K4

In their statements on oath, witnesses of recovery memo constable

~ Rafig Ullah No. 568 and constable Azizullah No. 124 of Police Station

Dandai, stated that during search operatlon of the Truck in question

C g only three bags of explosive material were. recovered on the spot and
| ' nothmg more was recovered later on®’

Thenr signatures on the recovery memo are true. Durmg Cross
examination they admitted the fact that one bag of explosrve were

brought to the police station in Police mobile and the two bags were

¢ . brought in the truck. They also replied to the question, that whether it
b is true that SHO lift the Station in Police Mobile without taking the
gunner and driver? They said yes to the question that they were not
accompanied with the SHO when he lift the station, but don't know

where he had gone. (Their statements are annexed as. “G”. "H" 1/1

,,,,,

It A

In his statement on oath, driver SPO Gulab Sher No. 459 stated, that
he was present dunng the search operation and the statement of SHO
and W|tnesses of the recovery memo are false, not three but two bags
were, recovered on the spot and were loaded in the pollce mobile and
three more bags were recovered when the Truckrwas brought to the
police statlon and the vtotal number of recovery were not three bags
but tha:t were five bags During cross examination he d:sclosed much
of the secrets that, there must be amblgurty in the registered FlR and it
is true that the SHO lift the station just after when the truck was
brought to the station and recovered the bags. He was not
' accompanied with SHO when he lift the station, SHO took the keys
od i‘gfg@\ him and drived out of the station and only one HC Shah Hassan
Tr/e {jg}p..;.yas accompanied with him. (His statement is annexed as “I” 02 pages):
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'statement was not recorded on his request because he =

Mr. HC/DSB Shah Hassan was also examined durmg kg

source of information about the misappropriation in case
who favored the statement of the mobile Driver Gulab 3
verbally explained the whole situation that he and SHO all alomey
out of the Station in a Police mobile and SHO was himself driveg: %
vehlcle*and while when they were on.the way, some quantity
explos:ve material was laying with them. He had further disclosed that -
he was dropped in bazaar Dandai and the SHO all alone went towards

bazaa}r Thakot.

Ji-

B , ,
in ﬁis ""Statement on oath, SPO Rahman Hussain No 641 Police Station
Dandai’ stated that only one bag of Explosive was recovered on’the
spot and two bags were recovered after when the Truck was brought

b

to the&Pohce Statlo p'Here is a Good contradlctnon in between-the

statements of Rahman Hussain, the SHO and witnesses of the recovery
memo, which shows that something is wrong in the bottom. This SPO
Rahman Hussain is one of the right hand of the SI/SHO. (Hns statement

is annexed as “J” 01 page).

K:-

In their statements on oath, Elite Force Jawans HC Akbar Shah No.
4547, FC Sultan Alam No. 4330, FC Afsar Ali No. 4555, FC Adalat Khan
No. 4553, FC Muhammad Haneef No. 4551 and FC Amir Baz No. 3019,
stated that they were present during search operation and after

- necessary work done, the Truck was, shlfted to the Police Station and

latter on they were informed that some explosive were recovered and
case is registered against the Truck Driver but they were not sure
sbout the quantity recovered on the spot (Their statement are "~

annexed as K,L,M,N,O, P, 06 Pages).

Q:-
In his statement on oath, MHC Muhammad Ali Police Station Danda:

stated that after receiving a murasela he had registered a case and
three bags of explos:ve were handed over to him by the SHO ‘and

‘.h-;,

furthér he is unaware’ if something could be done wrong. (HIS'

state&{nent is annexed as “Q” 01 page).

ut
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" information. All of the three bags were: recovered on the spot in the
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in his statement on oath, HC Rahman Ullah No. 143 Invest:gats
Officer of the case, stated that from the: statement of the concerns an.
available record it has been confirmed that the missing two number '
bags were properly dispatched from Rawalpindi and during search
operation the bags in question were proved to be present in the Truck '
and the missing Bilty No. 199, which was latter on recovered from the
record, make the case ambiguous and doubts of ambiguity exist. {His
statement is annexed as “R” 01 page)ﬂ.' k

In the light of all above, the delinquent S| was called, heard in person

~ and his statement recorded on oath which is attached as annexure No.

ugn 05 pages. (32 numbers of different ‘performance  and
recommendation certificates with current progresses-are also gt;é;hed

with his statement).

In hi‘sf’=statement on oath, the delinquent officer Mr. Said Mahmood SI/
SHO stated, that a search operation was made on a received

presence of witnesses. One bag was brought to the station in a polfce
r_rj"bbile while the two bags were brought in a Truck. Case was
Eé‘gi’stered and accused was arrested and it is not true that after arrival
to the station, he lift the station without Driver.and Gunners. 'He
denied to ‘the :"'a'."ll‘é"’gations leveled against. him. He refused to the
cha'ri‘ges that therecovered bags were five in numbers and he has
ma?de some charig‘és and have sold the two bags an amounting of Rs, .
50,000/-. Further said that on that very day, he had not lift the station .~
till evening. No miss use of power is committed by him and he-is
innocent'and regretted the evidence so for been brought on record in.
the .inquiry. He was cross examined. and an 'ample‘opportunity“ was
given to him but he badly failed to prove that the bags were only three

and his statement about leaving the station in a very sus’picious'

KA PR P

condition was also proved false.

CONCLUSION:-

R}

It is evident from the inquiry tha"t:""tr‘\”e whole process, which was
needed to be proved, was consisting of two parts. During the first part
it"was tried to learn,and prove that before search operation whole of
the five bags were present in the Truck. ' S

Actually fifteen numbers of Bilties alqng with challan are issued a'ndvall
the Goods are loaded to the Truck in Rawalpindi. The misappropriated

two bags were found to be the propertg%o&%rg; farnaZtir/o Dubair

True XL opY
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Nala and a Bilty No. 199 is chalked for the salu—Dags, which we
consist of 100Kgs of Potassium Chloride. As for as the two bags we!
" missing, on the same way their Bilty No. 199 was also missing and not
" produced to the’l/O by MHC Muhammad Ali of the station and the
sﬁh’_we Bilty and their quantity was shown in the challan form recovered
tofgather with the rest of the Bilties, so duringtinvestigation/inquiry it
is confirmed from the statements and record that the missing two bags
were ava‘ilablelin’;’fh;g Truck before it was searched. "

In the second part ‘of the inquiry it was tried to prove that the police
party have recovered five numbers of bags and the case is registered
on only three bags and Si/SHO Said Mahmood has dishonestly
misappropriated the two bags and have sold that, which were of worth
Fifty Thousand. The contradiction in the statements of SHO, Driver SPO
Gulab Sher No. 459 and SPO Rahman Hussain No. 641 give benefit and
favor the charges leveled by the competent authority. The most -
important eye ‘witness is driver Gulab Sher, who has voluntarily
described the whole story and has admitted that the recovered case
property was not three bags in numbers but that were five -and the
statement of 1/O also favors the statement of driver SPO Gulab Sher.
The verbal statement of HC/DSB Shah Hassan who is also the eye
witness certified the statement of 1/0 and driver who is behind the *.
screen. Leaving from the Police Station just-after the recovery ina _\'/'éry
suspicious condition that the SHO did not take his Gunners and Driver
and drived the Car himself and it was also proved from the statement
of Driver Gulab Sher and verification Gf the HC Shah Hassan, that at the
time of leaving the station two bags of recovered Explosive were
present in the police mobile and after when the 'SH‘Q arrived back, the
bags were unloaded somewhere. The recovered Fourteen number of -
Bilties+ challan form were annexed as “T” while the missing Bilty now
recovered was annexed as “U”. ’ "

o, M

RECOMMENDATION:-

e
|t;f=_,'i_:§'evident from the inquiry that the delinquent officer Sub Inspector .
Said Mahmood (the then SHO of Police Station Dandai) has misused his
authority for the sack of money. He joined ’po!ice services as conﬁtéb}e
on 01-05-1993 and has completed all most 22 years of service. The
‘undersigned is’ therefore of unanimous view that the. delinque_nt

‘officer was found guilty of misconduct and found involved in the
di;shonest misappropriation.of case property/Govt: property, which is a
big stigma on police Department, so consequently § the undekéigngdi
rec;omr,néﬁd hirﬁg{grmajor punishment. Submitted please. '
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Su endent of Police,
Investigation Shangla ~
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- 1 Faisal Slmhmd (1’61’) Dlsu ict Palice Offiécr. Slmm_la being a competent authorit M/Z)‘
under the Police Disciplinary Rules 1973 do hereby serve you 51 Said .\l.ulammul/g
[ollows:-
1) :
. i. The consequent upon the completion ol inquiry conducted against you b
s the Enquiry Committee, for which you have given opportunity of hearing
| vide this office No. 07/E, dated 10.03.2015. ‘
! il. On poing through the (indings and recommendations ol the Loguirs
- Committee, the material so produced on record and ather conneeted
;,l' papers including your defense before the enquiry committee. during the
i proceedings. ' '
I am satisficd that you have committed the Tollowing actsiomission speciticd i
Section-3 of the said Ordinance:-
, You $I Said Mahmood while posted as ST1O at Police Station Dandai have recovera
3 bags ol potassium chloride total 150 Kgs during scarch and swike opeiation from:
; ( *the disposal ol Muhammad Faheem s/o Nawab Al /o Abasian P.Q Beroet Tehsil angd
District Abbottabad and lodped FIR vide No. 18 dated 03.03.2013 ws S-Exp: Sub
Act at Police Station Dandai. Later on_it has_been noticed throuph reliable sour:
P that the actual baps of the potassium chloride were 08 instead of 03 and the remaining
) * 02 baps of potassium chloride has been sale_yoursell amounting to Rs, 25000/ cich
to_onc _Ajab Khan r/o Thakot District Batagram who_is a_ dealer_ol such kind
‘ explosive. Your this act gross misconduct/negligencye on your part, Wwhich rendering
you liable to be procceded: d‘%amsl departmentally.

H S

2) As a result thereol, 1 as;compcluu authority hayve tentatively decided to imipore
upon you the penalty of Major/Minor Punishment as decmed appropriate unt.
the prescribed rule as may be.

»i 3). You are, therefore, required (o show cause as to why the aforesaid penalty should
o nol be imposed upon-you atso mllmalc whether vou desire to be heard in TS

I. ‘\_4\

&

4) If no lcpl\' o this nolu.c is received \\'nhm seven (73 days ol its deliveny in the
normal course of CllLllmbldll(.Lb otherwise it shall be presumed that you h OXSREY
defense and that case a ex-parfec: shall be-taken against you,

| . g Yy

5) The capy ol the imdmg‘:‘: ST

Fthe Enquiry Gi)_inmillcc is ulso on

jserict Pohice O

y2 Shangla -

No o/
Dated /p %{,/20 15 | |
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ORDER

agatinst Sl Said

” 1. This order will dispose ol the departmental proceedings
Mahmood the then SHO Police Station Dandai. Allcgations were feveled
against him 1o have recovered 3 bags ol potassium chloride total 150 Kgs

operation {rom the. possession of Muhammad

/'/ ~ during scarch and strike
, . [Faheem sfo Nawab Ali vlo Abasian P.0O Beroot Tehsil and District
T Abbottabid and lodged FIR vide No. 18 dated 05.03.2015 ufs S-Lxp: Suby
Act at I{éiicc Station Dandai. Later on it has been noticed: through reliable
sources that the actual bags. of the potassium chtoride were 03 instead of
03 and the remaining 02 bags of potassium chloride were sold by _\-m{
25000/- cach to onc Ajab Khan o Thakot District

- amounting to Rs.
T ' Batagram who is a dealer of such kind of explosives.

’ 2. 1—lc"wg$ properly Charge Sheeted and with Summary of Allepations Mr.

Bakht Zada Khan, SP lnvestigation was appointcd as Enguiry Otlicer.

3. The Enquiry Officer proceeded in his finding has recommended for major
punislliﬁi_“(-:m. Hence forth, “the delinquent officer ‘was served with Fioal

Show Causc Notice. vide No. T/5. dated 10/04/2015 who submitied bis

i reply accordingly.

L - ' :

' 4. Vinally, he was summoned in the oflice ol the undersigned 10 Ordderly
i : , Room but he failed to produce any cogent cvidence to rebut the charges
leveled against him. I have gonc through the record placed on file. the
charpes stand proved without any shadow ol doubt.

. ‘ ‘ 5. Henceforth, 1 Faisal Shahzad PSP District Pokice Otheer. Shangla being
competent authority. under Khyber rakhtunkhwa, L&D Rules 1973

i) X (Amended in 2011
; punishment i.c. compulsory retirement with immnediate elieet.
Order announced. il

s

.
o

(r ISAL SHATZAD)

\ PSP

District Police Oflieer.
Shangla

QB NO_ <.
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and Police Rules 1975 heveby award him major
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* . . BEFORE THE WORTHY DEPUTY INSPECTOR GENERAL OF POLICE

MALAKAND REGION AT SAIDU SHARIF SWAT

1

DEPARTMENTAL APPEAL AGAINST T1IE IMPUGNED ORDER r

Subject:
‘ . D.P.O SHANGLA_VIDE OB NO. 53 DATED 23.04.2015 WIEREBY
THE APPELLANT ITAS BEEN AWARDED MAJOR PENALTY s
(,OMI’UI,S()RY RETIREMENT FROM SERVICL |
il |

Prayer:-
On aceeptance of this departmental appeat the imprened order sof

District Police Officer Shangla dated 23.04.2015 be st aside and e appeliant

be resinstated in service with all back benelits and other rights.

o ) ;
i I :f';l \
: Respected Sheweith,
: :
- y : l he appdldnt suhmns as under:-
k p

That the appellant is serving in police department for the last 22 vears having glaving

p—

service record and during the course of service the first appointment of the appellant is

01.05.1993 and on 08.03.2003 the appellant was promoted 10 the next rank of Head

e o oAt it S e

C‘on-;tabla, (Service Record is annexure A)

9. That during the course of Service the appellant has also d:sdmrgul his dutics with
- honourable DPO as Driver and Guner.

3. That during the course of Service the appellant discharged his dutics as base
Responsible  police officer in which connection the appellant has performed -

remarkablc achievements in which so many terrorists were put to task and so many

were arrested and handed over to Pak Army officials.

4. That during 22 years of Service the achicvements and performance ol the appellant are

as following:- .
Performance/Progress during the course of Service A
at District Swat from July 2010 to April 201 2 -
Chars ST [ Siotgan | Riffe | Rounds [ 1EDs T Walhutroot | Tergorists
Disposed | F
156() Gms |14 _}1"17 oz 475‘413 T 23KGs i SR
- [ L N E S S
v : '
‘ 0 be

A S ties t{\(‘ t
AT G CB‘W

-z
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l’elformrmce/]’rogress during the course of Service

at District Slmngla from 11.02.2013 tc 05.03.2015

Chars

Opuim '

Heroin

Liquor

| Pistol

Rounds

13128

05

150

=3

988
Ltr

o
=)

S| Short gun

el
N

2

S| Rifles

FSMG

Chemical

o~
—

KG

7%

High Explosive ‘

10155

Kg

" Safety Fuse

[
)

Feet

Timber

Sleepers

Takhta

Bazo

Walnut

POs

782

83

54

94

05

6.

That during posting of the appellant at police Stations Dandai the appeitant has been
awarded Class-11 Certificate by Worthy Regional Police Officer Malukand with cash
award of Rs. 1000/~ in connection with recovery ol 39000 Grms Chars vide IR No.
166 dated 21.04.2014 the photo copies of which are attached for rcady reference.
Moreover the appellant has also undergone ATS Training.

That during the course of Service appellant has over all performed 37 achievements
coupled with the arrest of Suicide Bombers in the appreciation ol which Pak Army
Officials have also blessed the appellant with Certificates and keeping him view ail
thus achievements . the appellant was required to be blessed with High Level awards
(all certifi cates are attached herewith for ready reference).

That kecpmg m view all thus performance the appellant was promoled to the post off
Sub Inspector on which all other fanatical colleagues of the appellants were annoyed
and all of them managed diffcrent conspiracies against appellant because the appellant
was on the Top in Malakand Division keeping in view good performance and ideal
dCth\’ClnCﬂlb

That all of as mdden the appellant apprehended a MAZDA vehicle form which three
maund (150 Kgs) of Polassmm Chioride was recovered and rcsullanl[\ a case Vide
FIR No. 18 dalcd 05. 03 2015 }’ohcc 91dlmn Dandai u/s 3 Explosive Substances Act
was rc.;,lblcud (copy of FIR is attached)

That the cnemies and rival of appellant inter departiment which has been fully detailed
in the witness statement of éppellant during the course of enquiry hanzlgcd a
conspiracy and consequently an enquiry was conducted against the appellant which

ended in awarding major punishment to the appellant in the shape of compulsory

retirement.




10. That the appellant being aggrieved from the impugned order of District Police Oflicer \‘
Shangla dated 24.03.2015 is constrained to file the instan departmental appeal on the

following grounds among others,
Grounds:

A. That the appellant has not been treated according to law,

B. As well as District Police Officer is' the result of misrcading and non reading of
evidences. i ' _ '

C. That no opporttinity of being heard has been provided to the appellant. Thus the entire
proceedings have been conducted in utter disregard of Law and material s placed on
record. :

D. 'That no opportunity of cross examining of witness has been af] forded to the appellant
in order to shake the veracity of witnesses deposing against appeliant and the entire
evidence hasiheen recorded in the absence ol the appellant.

E. That no opﬁéi‘fhnity of leading any evidence in defense has bee

b appellant. %% ' o

F. That the enquiry has,been conducted by Enquiry Officer who was otherwise not

competent to do so, ;¥ e -

G. That the D.P.O Shangla was also'lacking legal jurisdiction to pass the impugned order
of compulsory I{;g’:fti’remcnt. !

. That no opportunity of personal hearing has been afforded to the appellant thus (he
finding ‘and final impugned order is taken - with tllegal infirmity resulting into
miscarriage of justice. :

. That the over all performance and achievements ol the appellant was totally ionored in
contrast with bare unproved allegation against the appellant.

I That the overall performance and achievements of the appellant has been vanished
through a single stroke of wilnesses in the absence of proper defense pleaded by the
appellant in his exhaustive written statement which was not probed into or considered
by the D.P.O Shangla. . .

K. That the entire Enquiry has been conducted his utter disrcgard of law rules and

_principles of natural Justice equity and good conscious.

n provided 10 the

It is therefore, most humbly prayed that on ac ‘eptance of his departmental appeul the
impugned order of I.P.O Shangla dated 2@() 2015 whereby the appcllant has been
awarded major penalty of compulsory retirement be set aside and the appellant service
be restored with all back benefits and other legal entitlement.

Your's Obedicntly Appellant
Y )

"o be
/

(Said Mehmood)

S e
e
v

, Sub Inspector Shangla Police

o 2904,




- Better Copy

OFFICE OF THE REGIONAL POLICE OFFICER, MALAKAND REGION
AT SAIDU SHARIF SWAT

ORDER

This order will disposé off departmental appeal of Ex-SI Said Mehmood of
Shangla District. ’

Brief facts of the case are that SI Said Mehmood while posted as SHO PS

Dandai, allegation were leveled against him to have recovered 3 Bags of Potassium Chloride
total 150 kgs during search and strike Operation from the possession of Muhammad Faheem
~ S/o Nawab Ali t/o Abasin P.O. Beroot Tehsil District Abbottabad and lodged FIR vide No:lS
dated 05/03/2015 w's 5 Exp: Sub Act at Police Station Dandai. Later on it has been noticed
through reliable sources that the actual bags of the Potassium Chloride were 05 instead of 03
and the remaining 02 bags of Potassium Chloride were sold by him at the amount of
Rs.25000/- each to one Ajab Khan r/o Takhkot District Batagram dealer of such kind of
explosives. Consequently he was proceeded againét departmentally. Mr. Bakht Zada Khan,
SP Investigation was appointed. as Enquiry Officer. The Enquiry Officer after detailed
enquiry recommended him for major punishment. So after completion of codal formalities
the delinquent Officer was awarded major punishment of compulsory retirement from service

by the District Police Officer, Shangla vide his office OB No.53, dated 23/04/2015.

He was called in Orderly Room on 23/06/2015 and heard him in person. The
appellant did not produce any substantive materials in his defense. Therefore I uphold the
order of District Police Officer, Shangla, whereby the appellant has been awarded

punishment of Compulsory retirement from service. The appeal is rejected.

Order announced.

Sd/-
(AZAD KHAN) TST, PSP
REGIONAL POLICE OFFICER,
MALAKAND, AT SAID SHARIF SWAT
No._ 5197 /E,
Dated 25-6-2015.

Copy to District Police Officer, Shangla with reference to his office Memo:
No.3417/legal, dated 28/05/2015.
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A ' TO WHOM IT MAY CONCERN T

N
It is certified that Mr. Said Mehmood Mirza, has perfcfﬁ’e%the’ duties

as Assistance Sub Inspector of Police Station Malam Jabba with effect from

09 December 2009 till todate. He is a smart, well disciplined and dedicated
officer with high character, integrity and exceptional professional skills. His
“services for Pakistan Army during the entire period has been _exerhplary anc
commendable. He was always found very alert to situations and was very

forthcoming in his . mannerism and conduct i wnsh him best of luck in his

xu
5 serwoe o SN

;v
o
¥

10 Sind Regiment ; ";,-;.1 b é Q Major
. Operation Area . sg Officer Com'na..dmg ivialam Jabba

%/'\ January 2011:%:

(Saqib Naseer)
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" ORDER:

In exercisé of powers vested in me vide serial No. 17 (i)
délegation of powers, sanction is hereby accorded for the grant of Cash
Reward of -Rs: 1000/- (One Thousand) only with CC-1I to ASI Said
Mahrnood ‘Incharge of Dandai Check post of Shangla District in
connection with recovery o-f‘3900-'Grarr_1 Chars vide case FIR No. 166

dated 21-04-2014 of Police Station Besham.

The expenditure involved will be met out from the
funds placed at the disposal of District Police Officer, Shangla under

code-AO-6103 Cash Reward to Police during the current financial year,

2013-2014. | : Ve

N
i
T

(ABDULLAH KHAN]) PSP
Regional Police Officer,
Malakand at Saidu Sharif, Swat.

**zalar**
No. S 2%0 -G/ . /A, ' »
Dated: 22 -72014. o . L
Copy to the:-.. B

1. District Pohce @fﬁcer, Shangla
District Accounts Officer, Shangla

Account Region Office, Swat.

*******************>>>>>>< << < <<‘k***‘k*‘k*********‘k***
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(&Eummwhatmn Certificate

i CLASS I |
Y @ranted by '

vl {'f‘:!ﬁ‘y
w  ABDULLAH KHAN PSP
DEPUTY INSPECTOR GEﬁ%RAL OF POLICE MALAKAND REGION-IIf SAIDU SHARIF SWAT.

To : AST SATID MAHMOOD I/ZC (i DANDAT CHICK
POST.

Son of.

District SHANGLA

In Recognition of
HIS RECOVIRY OF 23900 GRAM CHARS

VIDE CASE FIR NO.166 DATED 21-4-2014.

CASH REWARD OF RS:1000/-

e
a6 He .
' ‘r ‘r. 'W ﬂ%ﬁ/
No§ 7‘?0«-5[ /R- T“\ uty Inspector General of Police,
Date..QQ%ff/a?fgj@,.

Malakand Regiorfdll Saidu Sharif,

Dy: Inspector Gerfératbf Police,
Malakand Reguon,

&2 WL
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B ot fied that- Szid Mehmeed, Constable ’ N, 949/Sweat

1 to be
Trze Copy

Aftesty

PROFESSIONAL CERTIFICATE

e
- M AR,
ot

e

2nd: Basic Ainti-Terrerist quiéﬁ.u,

aagmdett

He Exdlled at -

caise

theld by CID N.WEP Peshawar

5.
-

{bw . 26th: sugust 1995 to 18th:December ,1995

and qualified

 Assault Greup.
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Commenbatton Certltftcate
¥ Ciass Il

Granted by

a0 AMIN_HASHIM

IlEI'IlIY INSI' : Tllli EENERAI. OF POLICE REGION-1II-SAIDU SHARIF SWM

To___ A/c :Divey AS'azd Mubammad No: 80

Son of - -

District__AgéanﬁQ Ln«a 0 he
[N

\gg g4 C “@‘V
/

=w=N=s= =gl =g oCc oo acRgagg

in Recognition of
His M&M#ﬂ%

Cash éowmd K 300/z

No 49{7 l’ ’f/ﬂ . Députy Inspector General ofPohce
. Date 22/6/ g " Region - I Saidu Sharif

- )
' Dy: lllSpct’lm'&WQ’ml of Police

Region-I11 2t, Saidu Sharif Swat
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Commendation Certificate
| CLASS Il |

-in Recognition of
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Estb 1935

(!]Z'nmmenhatiun Certificate 11

_ ‘ l 5 am ﬂ[‘h th t 0 Cash Reward Rs.100{—
ahjpe-

Const. 80 Said Mehmood of Shangla
A R
A i I
L & in recognition of

A5

24ffs smart turnout and brisk drill movement while forming part of Passing Out and
Attestation Parade held at PTC Hangu on the 13™ October 1999 and reviewed by
ol : Commandant PTC Hangu.

‘.
Ty

Dated: 10" November 1999.
Order Book No: 37s.
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Police No. 297

Form No 143 (c)
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,f-- ~ 4 cLAsS I o)
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RS-
:;: Q/""/”M{o' Constable Said I‘ anmood No .80 . ' ’;:
’ N\ ° -
-}‘ . . ‘./'&@?9 S
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Pohce No, 107

GS&PD. NWFP—]304 F.S. —50 009 Nos.—22-2-27—(68) -
- “L‘orrn No. 15.3 (c) :

e e m-:x-:-m:-zm*n:-:ﬁ SR i e e WC'*:!«% }:-}{*}}.#‘}‘

e

$
t o XX =
| ﬁ_:EE QD =
L o S - g
e N- W.F.P. POLICE ot e
- %? :;;
% COMMENE}ATHQN CERTIFICATE 3
: Class 111 :
Grante d 10 CONST: SAID MAHMOOD NO.80 | | .
3 ' - . "W ’ g
: son of- — » resident of —————ojllage,
: _ | s
. ALPURL Police Station,——SHANGLA —— District, %E
. 212 recognition Of FOR.-HIS GOOD DUTY, »
A :
;‘EE Date OB . 14 ....... ‘L . ’2@9 ;
§’.§§ The.. .25, 4.1 ](,)9? . Superintendeiit of PoltceSfL‘lKGL‘\
SUPERINTENDENT of PaeQ
f ‘?’ o 'a"s"’:: ‘: ;nn':' 3=: .“:”:':’gwa‘u“:“"’{‘:b”u:’ 5 a’irfaluw:'a N 'u" -:‘ :}”:-‘a s .a*:r':s: g"“’:"“:’i’:’i"‘a ‘:&'55{}3 (.}{, v 5 2

Note—(1) 1If a Police Officer, rank and number in final,
(2} Cash reward if any, 10 b specified.
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,,.'-?f L ' GS&TD. NWEP. =309 F.5.—5,000 F.—3-1-87—(:9)
Folice No. 107

Form t30. 153 (c). .
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GRANDSD BY MR. ABDUR RASHID D.F.0. SHANGLA, ﬁf =
= EEE [.-W. F. P. POLICE. %
z  COMMENDATION CERTIFICATE 2
= Class 111 :-':‘
-~ Granted to HC SAID MAEMOGD H0.80 , X
- TS e
% son of - , resident of - village, 3
= =
va . barvee 70 0,2.0  _ Police Station, SHANGT District, 3;
in re/cogvnition of Recavers of Arws/imeunibions

|

W ;
atendent of Police.
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Note— (') T & Yolice Officer, rank and number in final.
{2) Casareward if any, to he spenificd.
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"Police No. 167,

Form No. 15.3 {c).

= =
.a TR T NW. F. P. POLICE. ;
COMMENDATION CERTIFICATE &
B3 s IIT :

’

S

. Granted to HEAD CONSTABLE SAID MEHMOOD NO.8@

S

::: . o 7 . : g
i son o , resident of village,
e ) —_Police Station, ‘District, =
o -~ : ce
e * : L d ;“? ’
=% in recognition of _nis good duty
I.. ‘*
. @
= 045,03 @ '
A E:g Dated. 2043.9903 . 0 Cash Reward Ra.100/< |
3 Th:...51...... . ..1p . j e S!l}‘)ﬂ’l";'i!/(?)'
- , SHANG LA, ant 5 ‘ “
: ’:":5"'.*.'.':%:-'.5':'h"?:f’fﬁ'}}ﬁwmwmwm#ﬁﬁm#ﬁf#:'.'“:i’.":'f '
Nole—(') 1f a Police Officer, rank and number in final. hy ot
{2) Cash reward if any, to be specified. -
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Police No. 107
Form No. 15
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Granted .tp 'H.CONSTABLE SAID MUHMOOD NO,80
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village,
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son of ’ﬁ*\"« o~ , resident of
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— & = Police Station,
AR~ :
()

District

in recognition. of} HIs cco pury,

.-I-I..

"

Deoted OB +NO L] 60

................

Th:.09 o 06320039 . f RS.5 00/-

Note—(') 1fa Yolice Officer, rank and number in final.
(2) Cashareward if any, to be specified.
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Class I

gwg, GRANTED BY MR,.SAJID KHAN MEHMAND SUPDT:OF POLICE,SHANGLA.
- .

O T »
.gm“% © .. SAID MEHMOOD NO.80/L.H.C.
S/o © had : - p/o
Polics Station GUNER_S.P,SHANGLA District SHANGLA
9u meotin o/ __FOR_HIS GOOD PERFORMANCE DURING THE REFRENDUM 2002, /RN

-

1

CASH REWARD Rs: 700/~ :

0.8.No. 37

Dated :

RS

R 0502002.

Superinte

N ":;
DJ\‘ 18
nt of Poligs

Superingendant,of Police
Shangla at Alpuri.
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. § ﬁGﬁanted £6_ H.C SAID MEHMOOD No.fio K ) ,
, % son of , resident of ' village,
l:i ’ l , o
o M%%Police Station, . - District,
= in recognition of _FIS GOOD DUTY. ' ‘ B
% . =
';':; %N%O : : ‘ Superint' ent of Police ::E
e .. 006.2003 } Cash Reward Rs.500/- SuperiSEMESI® of Police. ‘:.
v : SHANGLA AT ALPURI, % -
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N.-W. F. P. POLICE. .. o

COMMENDATION CERTIFICATE

e e e e e e S R -
Note—(1) 1f a Police Officer, rank aod number iz final.
(2) Cash reward if any, to be specified.
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in recognition of _Fork his good performance in Case FIR No.90, =
.'. Dated 31,5,2003 U/S 302/107/34-PPC,PS/Alpuri ) o
£ 0uBB NQ.57,Dateq 2.6.,2003 | "
::: 7he RS2 200/« ,, SuhcrintoKilt of Police. i LN :
e - : Shangla at Alpuri, ~¥2i )
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Police No.107.

. N.W.F. F:, ~POLICE

COMMENDATION CERTI !CAJ

CRANTED BY MR, MUHAMMAD IQBAL KHAN MARWAT D.T.0. SHNGLA.
mGranted to HC SAID l\”’Hl‘ﬂ’\CD

LATE ‘GUL MGHAMMAD Resident of . - r1I0WNAI Village
NG . ATPURI _ Police Station. " SHANGTA District
! @ ‘_ »
- [% recognitlon of For his good duty.

O.B.No..p2

oooooooooo

Date ...Q3.01.20009. }Wcas-h reward Rs.600/-

Note:- (I) If a Police Officer rank and number in fﬁfé‘FNG‘-‘“
(2). Cash reward, if any to be specified.
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Police No. 107.

Form No. 15.3 (c)
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:

N.-W., F. P. POLICE

COMMENDATION CERTIFIGATE

HEAD CONSTABLE SATTD MEHMOOD. NOLSO.

Resident of LILowNaT.

venoe

Police Station— —SHANGLA,

Village

————————District
in recognition of FOR 518 GOOD FERFORMANOE VIDE CASE FIR ND,4% 4h

g

DATED 25,8,2005 _ T/S

Date. ,.20+8.2005,

Cash Reward Rs :=~ 1000/~
0.B. No.. &7..

If a Police Offlcer rank and number in final.
Cash reward, if any to be specified.
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1/We (’f(@r/v{' ) do hereby uppoing

M. IKhayitehman, Advocate 1 the above mentioned case, o do all or
X 1 . .
any of (hellowing acts, deeds and things.

I, '/nppczlr, acl and plead for me/us in the above mentioned case in
s Court/Tribunal in which the same may be tried or heard and
py other proceedings arising out ol or connected therewith,

2 /Fo sign, verify and file or withdraw all proceedings, petitions,
fappeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings. '

AND hereby agree:-

a. That the Advocate(s) shall be entitied to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.
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