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Counsel for the appellant and Mr. Usman Ghani, Sr.GP for the 

respondents present. Learned counsel for the appellant requested for 

adjournment. Request accepted. To come up fo^arguments on 

before D.B.

05.12.2016

(ASHAFAQt^TAJ) 

MEMBER '
C MAD AAMIR NAZIR) 

MEMBER

-?

Counsel for the appellant and Mr. Usman Ghani, 

Sr.GP alongwith Khursheed Khan, SO and Hameedur 

Rahman, AD for respondents present.

02.2.2017 ;

Vide our detailed judgment of to-day in 

connected service appeal No.880/2015, titled “Liaqat
r

Ali Versus Government of Khyber Pakhtunkhvva 

through Chief Secretary, Peshawar and others", we

accept the present appeal also as per detailed
!

judgment. Parties are left to bear their own costs. File 

be consigned to the' record room.
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Chmrman^rber

•O-ANNOUNCED
02.2.2017-.
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f Counsel for the appellant and Mr;Hamced-ur-Rehamn, 

AD (lit.) alongvvith Sr.GP for the respondents present. Written
7

reply submitted. The appeal is assigned to D.B. for rejoinder 

and_final hearing for 02.08.2016.
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Counsel for the appellant present, and Addl. AG for 

respondents present. Rejoinder submitted copy handed to learned 

AG. Case to come up for arguments on 10.10.2016.

02.08.2016

Member

i
I
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10.10.2016 Counsel for the appellant and Mr. Hameed-ur-Rehman, AD (lit.) 

alongwith Additional AG for respondents present. Learned counsel for the 

appellant requested for adjournment. Request accepted. To come up for

before D.B.arguments on^^l_

(PIR BAl^H SHAH) 

MEMBER
(ABDUL LATIF) 

MEMBER•A-
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'1 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as a civil servant when 

subjected to inquiry on the allegations of irregularities in appointments 

and awarded minor penalty in the shape of stoppage of one annual 

increments for three years on 21.10.2014 regarding whjch he preferred 

departmental appeal on 18.11.2014 which was not responded and hence 

the instant service appeal on 27.3.2015.

That no regular inquiry was conducted against the appellant and 

the punishment inflicted after issuance of only show cause notice.

Points urged need consideration. Admit, subject to limitation. 

Subject to deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments for 27.10.2015 

before S.B. '

12.08.2015
3

i

n 5^

i

r."f ‘
. J
IT

<i>•• u>

9* o
07

, t
■i ■

{
t *

■

!
ist:.

Chafrman

;P.
t

i .

f*.

I

27.10.2015 Appellant with counsel and Mr. Hameed-ur-Rehman, AD (lit.') 

•alongwith AddI: A.G for respondents present. Requested for 

adjournment. To come up for written repiy/comrnents on 9.02.2016 

before S.B.
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Agent of counsel for the appellant and Mr. Hameed-ur- 

Rehman,. AD (lit.) alongwith AddI: A.G for respondents present. 

Written reply not submitted. Requested for further adjournment. 

Last opportunity granted. To come up for written reply/comments on 

11.4.2016 before S.B.

09.02.2016;c
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-V Form-A
FORM OF ORDER SHEET f

■Court of

/2015
\

Case No.,

Dateofo^d^i^^^
Proceedings

Order or other proceedings with signature of Ju^gl^or MagistrateS.No.

2 31

The present appeal was received on 2^.3.2015 which 

was returned to the counsel for the appellant for completion 

and resubmission within 15 days. Today i.e on 06.8.2015 he 

resubmitted the same late by 128 days. The same may be 

entered in the institution register and put up to the Worthy 

Chairman for appropriate order please.

06.08.20151

2

REGISTRAR'

/-(? ir This case is entrusted to S. Bench for preliminary 

hearing to be put up there on ^ ^ ? .k)

- 1
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The appeal of Mr. Shah Jehan Superintendent Education Department received to-day i.e. on 

30.03.2015 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

-j

1- Memorandum of appeal may be got signed by the appellant.
2- Affidavit may be got attested by the Oath Commissioner.
3- In the memo of appeal many places have been left blank which may be filled in.
4- Appeal may be page marked according to the Index.
5- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and replies 

thereto are not attached with the appeal which may be placed on it.
6- Copy of impugned order dated 21.10.2014 mentioned in the heading of the appeal is not 

attached with the appeal which may be placed on it.
7- Copy of departmental appeal is not attached with the appeal which may be placed on it.
8- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may also be 

submitted with the appeal.

._ki5 ys.T,No

Dt^ 0 f 3 /2015

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. liaz Anwar Adv. Pesh.

Ij P'1

5

j/uw C^;>^

'Pj ^ ^f-jo
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2015

C Shah Jehan, Superintendant BPS-17, Office of the DEO 

(Female) Charsadda.

(Appellant)
VERSUS

Govt of Khyber Paktunkhwa through Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar.
(Respondents)

INDEX
mmmm mmm

Memo of Appeal 1-41
Application for Condonation 5-62
Affidavit 73
Inquiry Report4 A
Show Cause Notice and reply to 
Show Cause Notice

B&C5

Order dated 21.10.20146 D
Departmental Review7 E
Notification dated 18.07.20128 F
Vakalatnama9

Through

IJAZ ANWAR 
Advocate Peshawar

Advocate Peshawar

V ■ • t; .r v,■ -
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

Bcrvic© T?ib*i£sai
@kry

oirAppeal No.?>^3 /2015

Shah Jehan Superintendent BPS-17, Office of the DEO 

(Female) Gharsadda.
(Appellant)

VERSUS

1. Govt of Khyber Paktunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.
Secretary Elementary and Secondary Education Khyber 

Palchtunkhwa, Peshawar.
3. Director, Elementary and Secondary Education Khyber 

Palditunlchwa Peshawar.
4. District Education Officer (Female) Gharsadda.

2.

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the Order dated 21.10.2014, whereby 

the appellant has been awarded the minor 

penalty of annual increment for
three years” against which his departmental 
Appeal dated 18.11.2014 has not been 

responded despite the lapse of statutory 

period.

M.

Prayer in Appeal: -

On acceptance of this appeal the impugned 
order dated 21.10.2014, may please be set- 
aside and the annual increments of the 

appellant may kindly be restored with all 
back benefits of service.
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Respectfully Submitted:

That the appellant was initially appointed as Junior Clerk in the 
respondents department. During the course of his service the 
appellant also got promotions and was lastly promoted to the 
post of Superintendant BPS 17.

1.

That ever since his appointment the appellant has performed his 
duties as assigned with great zeal and devotion and there was no 
complaint regarding his performance.

2.

3. That while serving in the said capacity, an inquiry was conducted 
regarding alleged irregular appointments in District Charsadda, 
against the then EDO. The inquiry officer after conclusion of the 
inquiry submitted his report wherein besides other 
recommendations, also recommended that action may also be 
taken against the members of the District Selection Committee. It 
is pertinent to mention here that the appellant was never 
associated with the inquiry so conducted. (Copy of the inquiry 
report is attached as Annexure A)

That without serving upon the appellant any charge sheet or 
statement of allegations, directly a show cause notice dated 
09.07.2014, was served upon the appellant vide letter dated 
17.07.2014, which he duly replied and refuted the allegations 
leveled against him. (Copies of the Show Cause Notice along 
with forwarding letter dated 17.07,2014 and reply to the show 
cause notice is attached as Annexure B & C)

4.

5. That thereafter the appellant was awarded the minor penalty of 
stoppage of annual increment for there years vide order dated 
21.10.2014. The order was however communicated to the 
appellant on 31.10.2014. (Copy of the order dated 21.10.2014, is 
attached as Annexure D)

6. That against the order dated 21.10.2014, the appellant filed his 
departmental appeal dated 18.11.2014, however the same has not 
been responded despite the lapse of 90 days statutory period. 
(Copy of the Departmental Appeal is attached as Annexure E)

7. That the impugned orders are illegal unlawful against law and 
facts therefore, liable to be set aside inter alia on the following 
grounds:-
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GROUNDS OF SERVICE APPEAL:

A. That the appellant have not been treated in accordance with 
law, hence his rights secured and guaranteed under the law are 
badly violated.

B. That no proper procedure has been followed before awarding 
the penalty of Stoppage of Annual Increment for three years to 
the appellant, neither he has been served with any charge sheet 
or statement of allegations, nor inquiry has been conducted 
against the appellant, the inquiry officer on whose 
recommendations the appellant was proceeded against, never 
associated the appellant with the proceedings thus the whole 
proceedings are nullity in the eye of law.

C. That the appellant has not been given opportunity of personal 
hearing, thus he has been condemned unheard.

D. That the appellant has never been served with any charge 
sheet or statement of allegations thus he has been denied 
opportunity to defend himself against the charges.

E. That even the inquiry that was conducted against the then 
DEO, Charsadda , the appellant was never associated with the 
inquiry nor statements of witnesses if any were recorded in 
presence of the appellant nor the appellant has been given 
opportunity to cross examine those who may have deposed 
against him.

F. That the charges leveled against the appellant were never 
probed properly nor the same were proved during the inquiry 
conducted against the then EDOs, albeit the appellant has been 
awarded the penalty.

G. That the charges leveled against the appellant were never 
proved during the inquiry proceedings the inquiry officer gave 
his findings on surmises and conjunctures.

H. That adopting shorter procedure in the instant case was 
uncalled for and illegal the charges were never admitted by the 
appellant hence the issuance of show cause notice has 
prejudice his case and in fact he was condemned unheard.

1. That the matter in hand required a full fledge regular inquiry, 
for the proof or otherwise of the charges, in the absence of 
regular inquiry imposition of penalty is illegal and unlawful.
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J. That the appellant has never committed any act or omission 
which could be termed as misconduct albeit he has illegally 
been awarded the penalty.

K. That the appellant at his credit a long and spotless service 
career, the penalty imposed upon him is a stigma on his bright 
and spotless service career hence liable to be set aside.

L. That the facts and grounds mentioned in the reply to the show 
cause notice and departmental appeal of the appellant may 
also be read as integral part of the instant appeal.

M. That the appellant seeks permission of the Honourable 
Tribunal to rely on additional grounds at the time of hearing of 
the instant appeal.

It is, therefore, humbly prayed that on acceptance of this appeal the 
impugned order dated 21.10.2014 may please be set-aside and the annual 

increments of the appellant may kindly be restored with all back 
benefits of service. A

Through

IJAZ ANWAR 
Advocate Peshawar

&

S4 JTO AMIN 
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2015

Shah Jehan, Superintendant BPS-17, Office of the DEO 

(Female) Charsadda.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, through Chief 
Secretary, Khyber Pakhtunkhwa Peshawar and others.

(Respondents)

APPLICA TION FOR CONDON A TION OF DELA Y, 
IF ANY IN FILING THE TITLED APPEAL

Respectfully submitted:

1. That the appellant has today filed the accompanied appeal before this 
honorable tribunal in which no date of hearing is fixed so far.

2. That the applicant prays for condonation of delay if any in filing the 
instant appeal inter alia on the following grounds

GROUNDS OF APPLICATION

A. That the appellant throughout agitated the matter before the 
departmental authority and never remained negligent in perusing, he 
duly filed his departmental review well with in 30 days of the 
communication of the impugned penalty order, and thereafter waited 
for the lapse of statutory period, however the appellant 
guided by a notification dated 18.07.2012, wherein amendment was 
introduced in rule 19 sub rule (2) of the Government Servants E & D 
Rules, 2011, which provided for period for filing of appeal before this 
Honouralbe Tribunal i.e 30 days. The amendment so introduced 
provided as under:-

‘A, In rule 19y in sub rule (2) for the word ^Hhirty” the word 
“ninety” shall be substituted. ”
Therefore the appellant due to bonafide believe presumed that the 
period for filing appeal before the Tribunal is 90 days after the lapse 
of statutory period, therefore delay if any occurred in filling of the 
instant appeal was not willful but due to the sated reason. (Copy of the 
Notification dated 18.07.2012, is attached as Annexure F)

was mis-
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B. That the delay if any in filing the instant appeal was not willful nor 
can the same be attributed to the appellant as, hence delay if any 
deserves to be condoned.

C. That no proper procedure has been followed before the imposition of 
penalty upon the appellant. Thus the whole proceedings as well as the 
order of penalty is illegal and void ibinatio and no limitation run 
against such an illegal and void order.

D. That valuable rights of the appellant are involved in the instant case in 
the instant case, hence the delay if any in filing the instant case 
deserves to be condoned.

E. That it has been the consistent view of the Superior Courts that causes 
should be decided on merit rather then technicalities including 
limitation. The same is reported in 2014 PLC (CS) 1014 2003 PLC 
(CS) 769.

It is therefore humbly prayed that on acceptance of this application 
the delay if any in filing the instant appeal may please be condoned.

Through

IJAZ ANWAR 
Advocate Peshawar

Advocate, Peshawar

-,V'
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2015

Shah Jehan, Superintendant BPS-17, Office of the DEO 

(Female) Charsadda.

(Appellant)
VERSUS

Govt of Khyber Paktunkhwa through Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar.
(Respondents)

AFFIDAVIT

I, Shah Jehan, Superintendant BPS-17, Office of the DEO 

(Female) Charsadda, do hereby solemnly affirm and declare 

that the contents of the above accompanied appeal as well as 

application for condonation of delay are true and correct to the 

best of my knowledge and belief and that nothing has been 

kept back or concealed from this Honourable.Tribunal.

ment
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CONFIDENTIAL

appqinivients made in- SUBJECT:- INQUIRY REGARDING__IRREGULAR--------.-.r. a
DIFFERENT CADRES BY THE DEO (E&SE), CHARSADDA

INTRODUCTION

According to the Elementary & Secondary Educaton Department

rapSr„.rrsr„rcSrr:rrf;^^^^^
leport within one month (Annexure-A). Letter in question was received on 28.11-20l^ 
Mr Attaullah Khan, Ex-EDO (E&SE) Charsadda-was asked through registered for 
submission of his written reply within seven days failing which it shall 
he had no defense to put in & in that case ex-parte decision shall be taken (Annexure- 
B). The Elementary & Secondary Education Department nor^aterl Mr-Mus^arrgf 
Qiip^rinj^pHpnt fF.gtablishment), (Schools/Male) E&_SE. , Directorate KPK—as 

'Ti^j^^TiT^^^ent^ reDreseXiLite-Uc^ committee along ^th

"relevant record (Annexure-C).

BACKGROUND
was constituted to conductAn inquiry committee comprising of the followings 

a fact finding inquiry and submit its report:-

i
StatusDesignationBPSi" Name of OfficerS.No.k ChairmanGHS,Principal 

Charsad'da Khas
195 Mr. Ahmad Jan. i)

Member(BPS-18) '18 .ShamsurMr.ii)
Rehmant-; MemberGHSPrincipal 

Mandani, Charsadda
18Mr. Masai Khaniii)

On the recommendations of fact finding inquiry committee formal inquiry has been 

initiated.

MR. ATTAULLAH KHAN:
ill
a;

On the recommendations of Public ServicehCommission Mr. Attaullah 
Khan was appointed as EDO, E&SE (BPS-19) with effect from 26-1-2010 and Pos^d as 
EDO (E&SE) Charsadda. He served as EDO E&SE Charsadda upto February, 2013. 
Presently he is working as Principal, Government High, School, Bogara, District Karak. 
According to his date of birth he will attain the age superannuation on 17-03-2,020. 
According to Charge Sheet he has been charged as under (Annexure-D);-

“Wlade irregularities in the appointment of different categories of
teachers i.e. CT (Wl/F) Class-IV, PST, PET, DWl (WI/F) AT, TT, Qari and ....
Junior clerks during, 2010 to 2013 in violation of rules, regulations ,|| 

and prescribed procedure.” M
■■■■'“Ii

Mr Attaullah Khan in his v/hlten reply dated 17-1-2013 stated that all
accordance with rules, regulations & policy of the Provinc3^T;^\;/g|

■ W
■■llili

orders have been issued in

Page 1 of 19
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coda, we,a ”«£rifone"rnt
conducted through ETEA. a:«erenf committees. Appellate

Selection process was ‘"^^gndations of Appellate Committees
— ::ees were also constituted. On th vjpre made'as laid down in the

- appointments were ^^d instructions issued from time to
■' "'ThTselecton processes following parameters were followed.^

.-.ereV/

n
advertised widely in line with the recrui^ent policy in vogue.

a) Vacancies were

Screening tests were conducted through ETEA.

c) District Selection Committees were constituted as per APT Rules

Quota System reserved for promotion djsable 
deceased son was followed according to the eac

*;

b)
1989.

retired'employees sons’ and
d)

were given weight ageRecommendations of DSC and Appellant Committees 
avoid unnecessary litigation.

Administrative Department was soughhfrom time to time.

e)
to

f) Advice from the

have not been charged.

g) The

constituted videCommittee comprising of followings was
End^mell^nt No. 7625 dated 4-8-2011

1

Statusof Officer/ DesignationName 
Official
Mr .lehanqir Khan
Mr Khisro Parvez 
Mr. Ruhul Qudus

S. No.
ChairmanDistrict Officer CM)

i) MemberSuperintendent'
Superintendent; ’ill Member

iill
notified by the ProvincialDistrict .Selection CommitteeThe composition of the 

Government is as under;
Chairman
Member
Member
Member

a) EDO (E&SE)
b) Nominee df.DCO
c) One nominee
d) District Officer concerned

of Administrative Depth

He prayed that he 
His written reply is at (Annexure-E).

Written statement 
associated in the scrutiny of docu

AnnexureDesignationIS, No. Name FOfficerEducation 

Cha-rsadda ^
DistrictMr. Ghafar Khani)

GDistrict Officer (F) EducationMst Ulfat Begumii)
Charsadda
Principal, GHS CBarhi Mameed H

Mr. Muhammad Shoaibiii) I

Page 2 of 19 Tii
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G'jl. Charsadda
SDEO (F) Charsadda =
ADO/DO/DDEoW"Charsad"^

\ Mst. Aqeela Naz 

Mr. Jehangir Khan 

Mr. Shahjeh^

J

KSDEO (F)Superintendent.

Tangi

intment nf CT Male & Ffitnale 2010

:t S, F.n„i.) posts wore Pd.,«s.d in daij, .Asf PaKO 6^
_3St date for submission of applications 25-03-2010^ Nurnoe^r
:ategory was not mentioned in g^^jjrtigement Mer comSetion of codal
...ise and disable was mentioned m (Maie) ten by open recruitment
-ormalities appointment orders of Thirty eignt (^8^^ ^rder No 1774-
and twenty eight on the basis ^i^fch Disable (Male) candidates
1S07/E-1 dated 1-11-20;0(CT Male) (Annex^M).Jw^^
were appointed vide office order No against Disable Quota vide Office
^.^nnexure-N), Mr. Taj Muhammad was Muhammad Shafiq s/o
Order No. 7138-44 dated 11-05-2012 ^nex^eu)^^i^^ appointed on 1-11- 
Muhammad Rafiq and Mr. Muhamrna- Khan'on 11-5-2012 against

:)2iSHndsn PlsaPI, AdPtn. .

.^PPOl

HT (FEMALE) -

Appointment orders of nineteen (19)
fifteen on the basis of batch wise vide 0^'=® Ord^ geie^ed candidates is at
Female) (Annexure-Q). Merit

if:T.rpoUT“»“.p .or
SfarSfa diTlLfpSata^p” n ClcuImP »" »» ;«»»
pits. No irregularity has been committed. Charge not proved.

of CT Female

r.ia^s-lV EMPLOYEES ■

District Charsadda Empioyrnent has not bee^n^es^?-^^^^ Class-iv'through
EDO, (E&SE) feharsadda invited applicatio^ns | -15.-11-2009 and 8-9-2012
newspapers. Last date for submission or upp 1 class-lV' were appointed
respectively (Annexure-S)., During Te huSed a°i s?>dy two candidates applied for 
(Annexure-T). Similarly dunng 2012 one hundred and s y 01-11-2012 In
the post of Class-lV. A meetuig of the was scneaui ^

rpre?iitNe|Adm?n« Si^d “ A—
A meeting of DSC was held on 01-11 2 Qudus.
EDO (E&SE), Mr. Shamsur Rehmam aO i&SB Charsadda prepared Constituency 
Superintendent. Executive District ^^i^ighty fou? (84) candidates were
wise merit list of candidates which i. ci. h.,.ne^ ■ Class-lV employees , ..ya.
recommended for appointment in various schools as Class iv.

Page 3 of 19
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zeen appointed through separate appointment orders but on same date i.e. 
ure-V). Inquiry committee was of the view that merit ‘list and record is not 

hence their appointments can be termed as irregular; Mr. Attaullah Khan 
. that record is available. Constituency wise merit lists were prepared and

pTfcteced. Majority of candidates are land donors. For the post df Class-lV no hard and 
■'S', criteria has been prescribed therefore all appointments made on ' the 
Ytcommendations of the MPA concerned are treated as in order.;

Appointment of PSTs 2011

I^'jring checking of the record it was noticed that after completion of codal formalities 
appointment orders of fifty nine (59) PSTs on Union Council \A/is'e and eighty four on 
open merit were issued vide office order No 2622-84 dated 3-5-201 land 2532-2621 
dated 3-5-2011 (Annexure-W) and (Annexure-X) respectively as per detail given below

'•i ' T

)

! •

Appointments 
disable 
Quota 02%

TotalDistrict 
Open Merit 
Appts 60%

UNION
COUNCIL
wise
Appointments
40%

PSTS.No

147484Male 591
Merit list and other record not available.Female•2

Four candidates were appointed against disable quota vide office order No 2570-73 
dated 19-5-2011 (Annexure-Y). Merit list was not produced by: advancing reason that 
record is still with Audit authorities.

1. Mr. Muhammad Shafiq was on the top of the merit list in the Union Council 
Showdag but he was ignored, despite of availability of post at Government 
primary School Haider Kalay. He was appointed through a separate order No." 
10626-30 dated 17-10-2011 (Annexure-Z). Ex EDO Charsadda explained that 
Mr. Muhammad Shafiq filed an appeal before the Appellate Committee. After 
considering his appeal his request was found genuine therefore he was 
appointed through a separate appointment order. Ex-EDO (E&SE) claimed that 
the vacancy at GPS Haider Kalay was not communicated in time by the DDO 
(Male) Tangi at the time of appointment on 03.5.2011.'Since Mr. Muhammad 
Shafiq was appointed prior to constitution of fact finding enquiry therefore it 
cannot be treated as an irregularity. ?■

2. According to tentative merit list Mr. Paris Khan v/as .at top of the list. Mr. 
Zaheerullah was shown at serial number 2 of the merit list. In the final merit list 
Mr. Zaheerullah son of Abdul Wahid was awarded one mark for having few 
months experience. On the basis of his experience he was shown at the top of 
merit while Mr. Paris Khan S/o Alam Said got 2nd position. Marks awarded to Mr.
Zaheerullah for having few months experience were not permissible. Marks are 
always awarded for having at least one year, two years and three years 
experience. Marks must be 2, 3 or 5 and not any.;other figure. Moreover 
experience marks are awarded after acquiring minimum qualification for the post 
Appointment of Mr. Zaheerullah was in violation of rules. Mr. Attaullah Khan ■ 
claimed that no irregularity has been committed in the appointment of M*'- 
Zaheerullah and Mr. Paris Khan at UC Kuz Bahram Dheri. They have been given'7;||^^S 

their due right. Mr. Paris Khan submitted an appeal to the Secretary Elementaiy||^^^§ 
and Secondary Education. Subsequently Mr. Paris Khan was also: appoint^l^^^ 

(Annexure-AA). Ex-DEO Charsadda had violated rules. Mr. Paris Khan got
WMright but on submission of appeal before Secretary E&SE. 

appointment of Mr. Zaheerulah is also irregular.A
/ MPage 4 of 19



in Union Council Agrah, Mr. Ahmed S/o Sultan Muhannmad & Mr Muhammad 
<nan S/o Sultan Muhammad were at S.No 1 & 2 of merit list. Two vacancies 

available but Mr. Muhammad Khan was not appointed in the general order. 
He was considered and appointed vide office order number'10696-700 datedHT- 
10-2011 (Annexure-BB). The Ex-EDO pointed out that Mr. Muhammad Khan 
submitted an appeal which was considered by the Appellate Committee. In the 
light of recommendations of the appellate committee he was appointed on 17-10- 
2011. Since Mr. Muhammad Khan has been appointed before conducting fact 
finding inquiry hence no irregularity has been committed. At the time of general 
order one post of PST was indicated by Sub office of DDO (Male) Charsadda. 
Later on, the 2'^'^ post of PST was confirmed in that DC andjeandidate at S. No; 2 
of the Merit list was also appointed by giving him his due right of appointment 
and to avoid further litigation with the Department. ! ,

■y
•-.vere

<■

4. In Union Council Battagram two candidates were at S. No 1 & 2 i.e. Mr 
Habibullah S/O Muhammad Namir and Mr. Muhammad Asim S/O Shah Nazar 
Khan were appointed. Candidate at serial number 3 Mr. Abdur Rahim S/o Abdul 
Khaliq was appointed through single order No 10621-25 dated 17-10-2011 
(Annexure-CC). In UC Battagram. Mr. Abdur Rahim S/O Abdul Khaliq has rightly 
been appointed after confirming the vacancy and considering his appeal in order 
to avoid unnecessary litigation. Case has been decided on appeal.

5. In Union Council Gandheri three candidates i.e. Mr. Kamal Shah S/O Rahim 
Shah. Mr. Shaukat Ali S/O Sher Ali and Mr. Shaukat Ali S/O Sahibzada at serial 
No 1,2, & 3 were taken into account. At the time of appointment experience of 
Mr. Shaukat Ali S/O Sahibzada at serial No 3 was not considered. He filed Writ 
Petition No 3415/2011 in the Peshawar High Court Peshawar. Case was 
remanded to the Department for disposal. The DEO issued appointment order 
■vviihout contesting the case vides Office Order No.6387-92 dated 12-4-2012“ 
(Annexure-DD). Had his experience been considered well in time, then only two 
deserving candidates would have got appointments instead of three. Charge 
proved.

Four candidates were appointed against disable quota. Inquiry Committee was of 
the view that the share of disable comes three. Mr. Attaullah Khan Ex-EDO (E&SE) 
Charsadda claimed that 2% disabled quota has been calculated on the basis of total 
sanctioned strength of PST Cadre and not on the. available vacancies. No excessive 
appointment of disabled persons has been made under the said quota. Charge not 
proved. '

PST(Female)

It was alleged that in case of PST females seven (7) candidates were appointed vide 
office order No. 9268-71 dated 20-09-2011 in schools having no vacant post (Annexure- 
EE). Subsequently they were adjusted at Tangi for the purpose of drawal of pay. It was 
further added that PST Females were appointed in the Sub Division and record 'was not 
produced by advancing reasons that it is with audit as stated by Superintendent 
Female. The napnes and particulars Of Female PST are as under:-

I
Station'• S. No- Name

Miss. Roomi GGPS Chail Payan1
GGPS Haya Gul Killi working at GGPS 
Bajauro Killi

Miss. Nosheen2 ;
Begum
Miss. Asma Sirtaj GGPS Sahib Gul Killi working 

at GGPS Mansopka
3

Miss. Bibi Aisha GGPS Rahman ud din Banda working at 
GGPS Wakeel Koroona, Nisatta

4 &-
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GGPS Gholo Ghundai working at GGPS
MM Khel Nq.2 _______________ _
GGPS Mar Dhand working at GGPS
Faqir Kiili Wardagra ________________
GGPS Dildar Gari working as GGPS Toot 
Kiili Serdaeri : 

Miss. Farhana 
Samad

5
>

Miss. Tahira Shams6

■ fC Miss. Rabia Gull7

1. Record was not produced before undersigned. It was claimed that record is still 
lying with Audit.

2 According to Mr. Attaullah Khan twenty three (23) ferfiale PSTs were appointed 
merit vide Order No 2693-2721 dated 3-5-2011 (Annexure-FF) out ofon open

which seven were appointed in such schools which were closed due to terrorists 
activities or having only single teacher at Sub Division Tehsil, Tangi, Charsadda. 
Remaining nineteen (19) PSTs selected on Union Council vvise and were posted 
in respective Union Councils. No excessive appointments have been made 
being competent authority. Observations raised by the fact finding committee 
incorrect.

are

>•

Appointment under Deceased Quota

Executive District Education (E&SE) Charsadda appointed twenty one (21) 
candidates against deceased son’s quota as per detail given below

RemarksFather’s nameName of candidateS.No.
SaifullahHameedullah1
Said MalaiShah Hussain2
Izzat GuiBilal3

Deceased & 
land donor

Sher MuhammadAmin Jan4

Marjan AliMuhammad Jan5
Ahmad SaeedBilal Ahmad6
Sher Muhammad KhanAyesha 

M. Owais
7

Mukarram Shah8
Widow of Niaz GulNiaz Gul9
NizakatuulahM. Ihtesham10
Nisar MuhammadM. Shah Rukh11
IhsanuddinUmair Ahmad12
Fazli WaliM. Akif13
Waris KhanKaleemullah14
M. JanM. Gul15
Sarfraz Khan 
Fcroz Shah

Zarshad16
Malik Taj17

Amir NawazM. Ibrahim18
Ashraf Khan 
Faza! Shah

Falak Taj19
M. Ismail20

GuizarSiyar21
iRecord was checked randomly and found in order. No irregularity has been 

noticed. m
Inquiry committee observed that Mr. Hazlrat Sher S/0 Bahadar Sher was 
appointed as Chokidar at GPS Abazai Tangi vide office brder No. 3166-71 dated^^-^^^S 

12-3-2010 (Annexure-GG) under deceased quota but :his name has not 
reflected in the list of; candidates appointed under deceased son’s quota. 
further shows that second appointment order was ^ issued on same 
(Annexure-HH). Finally substitution was made and Mr. Hazrat Sher S/0 Bah^g , | 
Sher was shown appointed ag..inst open merit (Annexure-ll). It appearS'-'l^^^
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pt of report of the fact finding committee changes have been made in
after recei 
the appointment order.■' y

employee of WAPDA (Annexure-JJ). The Inquiry Committee is of the view that 
appointment is irregular for the reasons that his father is still alive. Moreover his 

fatter was an employee of WAPDA therefore Mr. Muhammad 
be appointed in WAPDA. Record has been checked which sho^ that Mr
Muharnmad Ismail S/0 Ghafoor Khan was appointed as Driver BPS^ ag^n^

quota. Findings of the inquirymerit and not against deceased son sopen
Committee are incorrect.

c
APPOINTIVIF-NTS OF AT.TT & QARI 2012

Posts of AT/TT/Qari (M/F) were advertised in 2011 and date for submi^ion 
of -aoDlications was 18-6-2011. ETEA test was conducted on 3-7-2011 
Successful male candidates were called at GHS Garhi Ha^id Gul and female a 
GGHS Utmanzai. During checking of record it was noted that appointment of AT, 

■ TT & Qari (Male & Female) were issued as per detail given below;-

StillDisableNumber of 
promotees 
(0) 25%

No of fresh appointment 
@ 75% 
share

ofName of 
Posts

No. vacant2%vacant
post Actual

70, 081115AT(M)
TT(M)

500101519
0011Qari(M) 80513IS21rr(F) ^ 100■ 6141824AT(F) 3‘ 0 0111114Qari(F)

candidate for the post of TTInquiry committee noted that merit position of 
was calculated as under.

one

ScoreMarks obtained 
596/850

Exam Passed
ssc
Intermediate

S .No. 13.88
10.47. 576/1100 •: 

341/550 ^2 20.124(islamiat'f*BA3
Arbic)
MA Islamiyat 14770/11004 25.60192/300 f ;ETEA5 76.35i!Total

314 of the merit list was t awarded total score of

committee are correct.
'M
'M"mM

■

vvw..., short listed for the post of Arabic Teachers (M). Eight 
appointed vide Office Order No. 1644-49/Appointment/AT DatedNine candidates were 

candidates were ; 
13-03-2013 (Annexure-LL).

Fifteen candidates were short listed for the post of Theol^y Teacher^). Ten 
candidates were appointed vide Office Order No. 1650-55/AppointmentnT Dated

m13-03-2013 (Annexure-MM).
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r '(T,
Four candidates were short listed for the post of Qari (M). One Candida 
appointed vide Office Order No. 1656-61/Appointment/Qari Dated 13-03-2013 
(Annexure-NN).

was

Twenty five candidates were short listed for the post of Theology Teachers (F). 
Fourteen candidates were appointed vide Office Order No. 2108-
20/Appointment/TT Dated 22-03-2013 and No. 2778-85/Appointment/TT dated 
07-05-2013. Candidate at serial number 1 had fake certificate of ‘Alamia’ 
(Annexure-OO). ^

Fourteen candidates were short listed for the post'of Arabic Teachers (F). 
Thirteen candidates were appointed vide Office Order No. 2083-
96/Appointment/AT Dated 22-03-2013 and No. 2786-93/Appointment/AT dated 
07-05-2013. Candidate at serial number 1 v/as ignored (Annexure-PP).

Fourteen candidates were short listed for the post‘of Qaria (F). Eleven 
candidates were appointed vide Office Order No. 2097-2107/AppointmentyQaria 
Dated 22-03-2013 and No. 2762-67/Appointment/Qaria dated 06-05-2013 
(Annexure-QQ). Candidate at serial number 5 was ignored.

t
1

Appointment of CT. PET. DM (M/F) 2013

The post of CT, PET & DM (M/F) were advertised in the news paper (Annexure- 
RR). Last date for submission of application was 18-06-2011. As per minutes of 
DSC meeting, ETEA results, merit list of CT (General) DM & PET male and 
female appointments orders were issued as per detail given below;-

Name
Posts

of No of Vacant 
posts

Share of 
promotion @ 
60 %

Share of Initial 
Recruitment @ 
40%

Total

CT (M) 
'dm (M)

27 22 16 27
03 02 01 03

PET(M) 14 14 Nil 14
CT(F) 14 06 . : 08 14
DM(F)
PET(F)

20 04 16 20
05 04 01 05

Seventeen candidates were short listed through ETEA test for the post of C.T. 
(M). Ten candidates were appointed vide Office Order No.7082-88/ 
Appointment/CT dated 11-5-2012 (Annexure-SS).

Twenty three candidates were short listed through ETEA test for the post of 
Drawing Master. Three candidates were appointed'as DM vide Office Order No. 
7103-9/ Appointment/DM dated 11-05-2012 (Annexure-TT).

• H

Twenty seven candidates were short listed through ETEA test for the post of PET 
(Male). 'Eleven candidates were appointed vide ' order No. 7096-7102/ 
Appointment/PET dated 11-05-2012 (Annexure-UU).

Thirty ohe candidates were shortlisted through ETEA Test for the post of CT 
(Female). Six were appointed as CT Teacher vide Office Order-No.7117-23/ 
Appointrhent/CT dated 11-05-2012 (Annexure-W). i

Twenty one candidates v^ere short listed for the post of DM (Female). Ten 
appointed as T.T. (Male) vide Office Order No. 1650-55/Appointment7TT dated 
13-03^2013 (Annexure-WW).

r;were

■ -sA
Thirty one candidates were short listed for the post of PET (F). Four candidates 
were appointed vide Office Order No. 7110-16/Appointment/PET Dated 11-05--.-^fe®

' i
5 ■,

■irf
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2012 (Annexure-XX).
'1V

#" *

S', “r
disable quota not found. 

flPPOlMTtVlENT OF JUNIOR CLERKS

Aoplications were invited through news paper
(Annexure-YY). conducted written test

alongwith representative of DCO (Annexure ZZ).

During checking of record following-irregularities were

r- -tI

for eleven posts of Junior Clerks 
20-4-2011. Mr.i

on

noted:-

b, ... .=« <“«.rTSwa“SflSS SSSd,
the candidates at the time hnwpd that all the candidates perfectly
KSSSSl ,Si,^SS,S5o.™nc. Wd. .00 poo,. I. .PP.». ....

candidates had appeared in the typing test.

It was

newspaper.

roS r.r;sis“ssSer,
8 to 16 and 18 were ignored.

-- preset- - SSd\S'epS/f Sp'.;"oS»:

the plea that seniors do not
Typing
departmental promotions. , . • •
Class-lV employees and promoted their juniors 
know typing (Annexure-BBB).

on

the followingthe basis of typing test a Committee comprising on 

recommended the following Class-lV for promotion to the post of Junior Clerk; ;

1. EDO, E&SE. Charsadda ;

2. Representative of DCO Charsadda

3. D.O. E&SE Charsadda

On

TypeFather NameNameRoll No.S.No.
Speed

30 w.p.m.Habibur Rehman 

Shah Zaiman 

Qazi Azizul Haq

Roohul Amin381.
30 w.p.m.Fakhruz Zaman7292,
30 wp.m.I

Qazi Nadeemul Haq7073.
30 wp.m.Ruhul QudusRuhul Amin 

Muhammad N.aeem
6964,

30 w.p.mFida Muhammad3491 5.

!Paij,c 9 of 19
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30 w.p.m.Munawar Khan ' :6. 343 Muhammad Rehman

' /V Class-IV employees promoted by the Ex-DEO were totally ignorant of typing. 
Result of their typing test taken by the undersigned is at (Annexure-CCC) which 
clearly shows that typing test taken by the Ex-EDO (E&SE) Charsadda is totally 
fake.

1..

I
Mr. Sher Bahadar at Serial No. 1 was declared overage having date of birth 16-2- 
1972. The Inquiry Officer found that he was an employee of Social Welfare 
Department (Annexure-DDD). He applied through proper channel. He being 
eligible was allowed to compete and selected as Junior Clerk;

Mr. Muhammad Usman Qamar S/0 Shamsul Qam.ar .at Serial No. 7 was 
declared under age by the DSC. i-iis DOB is 20-12-1994.'He was deferred and 
14 candidates were appointed on 11-2-2012 (Annexure-EEE). His appointment 
order was issued on 21-12-2012 at GHS Shara & adjusted in the office of DEO 
(F). On 20-4-2011 i.e. the last date for submission; of applications Mr. 
Muhammad Usman Qamar S/0 Shamsul Qamar was in-eligible being under age.

. Moreover relaxation in under age cases is not allowed. At the time of 
appointment of Mr. Muhammad Usman Qamar the post of Junior Clerk was not 
vacant. Appointment of Mr. Muhammad Usman Qamar S/O Shamsul Qamar is 
irregular being underage on the last date for submission of applications.

Fifteen candidates appointed by initial recruitment were'also called for typing 
test. Out of fifteen candidates only one candidate i.e. Mr. Sher Bahadar secured 
reasonable marks. ■ '

i

S.No Name of J/C Father's name Typing speed Remarks
WPM

Sher Bahadar Gul Muhammad Overage.
Already
service

27
in

Shakeel Ahmad Fazli Hadi 10 Failed
Muhammad
Noman

Majeed Khan 3 20-4-2.011i

Sajidullah Hisadar 3 . Failediv
Azizullah Ambar Khan Absentv
Sabir Khan Zafar Ali AbsentVI
Muhammad 
Usman Qamar

Shamsul Qamar 17- Under age. 
Not relaxable.

Vli

Abdus Sattar • Abdus Salam AbsentVlll

Aftabullah Jan Fazli Hag '10' FailedIX

Ajab Khan No Noor Rahman 7 • Failed
Absent

X

Mir Azam Shah M.Dost
Muhammad Siiah

XI
V

Shahid Ali ZcrshadXII

Absent
Abdul Latif Umar Hayat 6 : FailedXIII

Fawad Hussain As.hfaq Hussainxiv Absent

Muhammad Tahir Saleem GulXV Absent

REINSTATEMENT OF SACKED EMPLOYEES

P:tge 10 of 19
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Ex EDO (E&SE) Charsadda ^reinstated in serviceMr. Attaullah Khan 

^twenty three sacked employees as per detail giveri below
^ Number of employeesNomenclature of postS, No. 2PST

2DM.ill 2PET
3Junior Clerkiy)
5CT.Yl 5TT
3ATvii) 1Qarivi[i) 23Total

termination orders and copies of service books were 

should have obtained copies of salary slips which
Appointment orders 

produced. EDO (E&SE) Charsadda 

are more authenticated.

A copy of the Khyber Pakhtunkhv/a sacked employees (appointment) Act, 

2012 is at (Annexure-FFF). According to the text of this Act

expedient to provide relief to those sacked employees who 

regular basis to civil post in the Province of Khyber
“Where as it is

were appointed on 
Pakhtunkhwa and who possessed the prescribed qualification and

experienced for required for the nnki post. durir;a the period from ist daY_of- 

November, to the 30^^ day of November. 1996 (both days inclusive)

dismissed, removed, or terminated from service during theand were
period from of November. 1096 to 31^^ of December, 1998 on various

grounds”
After the promulgation of the Act sacked employees were required to

submit their applications within Thirty days. Applications received after the due date 

shall not be entertained. If any vacancy occurs against 30 % sh^re reserved for sacked 

employees in any department, the senior in age shall be considered by the concerned

District Selection Committee as the case may be.Departmental Selection Committee or 
This Act over rides alt the laws and rules for the time being enforce.

Irregularities

It was alleged that neither number cf total available vacant posts nor minutes of 
the DSC meetings were recorded and maintained. No clear merit list was 
prepared before appointments of sacked employees. The old service books \m\.h 
pay rolls were requiretifor the re-instatement but not, recorded in the insffent 
orders. Old salary slips were not produced despite repeated requests. If the 
meeting of DSC was convened and proper record was niiaintained, this ambiguity
would have not been committed. : ThiiM

Ex-EDO EScSE Charsadda committed following irregulanUesMr. Attaullah Khan 
in the appointment of sacked ernpioyees. >
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/ a) Mr. Matiullah S/0 Mahmood Shah GHS Ibrahim Zai and Mr. Muslim Khan 
S/0 Misal Khan GHS Mirzai v^ere appointed under the sacked employees’ 
quota (Annexure-GGG). Such appointments are not covered under the 
Sacked Employees Act, 2012 . ’ ' T

k-' - / f/
V- -m

b) Appointment of Mr. Fazalur Rehman S/0 Abdul Ahad. against a filled post 
cannot be justified (Annexure-HHH). Subsequently after the retirement of Mr. 
Purdil Khan he was adjusted at GHS Boobak (Annexure-lll)

c) Mr. Inamul Haq S/0 Azizul Haq was reinstated in service as D.M. on 31-12- 
2012. According to the service record he was appointed vide Endorsement 
No. 6101-5 dated 04-07-199S (Annexure-JJJ). His DMC shows that result of 
Drawing Master course was declared on 27-02-1998 (Annexure-KKK). At the 
time of appointment he was not eligible and qualified therefore his 
reinstatement in service is irregular.

,d) Mr. Akhter Ali was reinstated in service as DM on 31-12-2012 (Annexure- 
LLL). The fact finding committee noted that Mr. Akhter Ali S/0 Sher 
Muhammad passed DM Certificate on 11-05-1998 (Annexure-MMM) but he 
was appointed in 1996. At the time of appointment he was not eligible and 
qualified hence his reinstatement in service is not covered under the said Act.

e) Mr. Muhammad Hayat S/o Said Ghulam was reinstated as D.M on 31-12- 
2012 (Annexure-NNN). Perusal of record revealed that he acquired 
professional certificate in 1998 (Annexure-OOO) whereas he was appointed 
as PET vide Endorsement No. 9311-15 dated 31-06-1996. His reinstatement 
in service is not covered under the said Act.

f) Mr. Zia ud Din S/O Khair Muhammad and Mr. Muhammad Hayat S/O Said 
Ghulam, PET have been reinstated in service vide order No.3917- 
22/Appointment/PET dated 31-12-2012 (Annexure-PPP). Reinstatement of 
Mr. Muhammad Hayat PET seems irregular for the reason that the senior 
most in age sacked employee was required to be reinstated. It was clarified 
that Mr. Alamzeb has been ignored for the reason that he does not possess 
professional qualification even now.

g) Four Theology Teachers have been reinstated in service. According to merit 
list Mr. Tasleem Khan S/O Umar Khan was at Serial No,. 4. However he has 
been reinstated vide office Order No. 2178-82/Appointment/TT dated 16-3- 
2013 (Annexure-QQQ). Following three candidates; senior in age to Mr. 
Tasleem Khan were reinstated after nine months vide Office Order No. 3911- 
16/Appointment/TT dated 31-12-2013 (Annexure-RRR)

Mr. Muhammad Naee.m, S/O Abdur Rahim 
Mr. Naushad Khan S/O Sher Bahadar '' j 
Mr. Muhammad Arahid S/O Abdul Qadar 

' it was' also noted tl;at Mr. Shah Zaman S/O Samu'ndar Khan was also 
reinstated in service as Theology Teacher vide Office Order No. 3951- 
55/Appointment/Sacked Em'ployees dated 31-12-2012 (*Annexure-SSS). His 
name was not reflected in the iperit list of TT (Male) :(Arinexure-TTT). His 
name was included in the merit list of AT (Annexure-UUU). : '

1,
2. .? ;

'■'L .

3.

■ M

I®
For the post of Theology Teacher the prescribed qualification is as under;- 
i) SSC 2^^ Division from a recognized Board alongwith Shahadaat Aalta;:;!^** 

from a recognized Tanzeam-ui-Wafaq-ul-Madaras ' ^
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B.A/B.Sc 2^^ Division alongwith two subjects Islamiyat and'^rabic 
alongwith Shahadat-ul-Khasa from Tanzeem-ui-Wafaq-ul-Madaaras

ii)

''tmw Mr. Muhammad Arshid S/0 Abdul Qadar was reinstated as TT vide order 
No.3929-34/Appointment/TT dated 31-12-2013 (Annexure-UUU). He' 
obtained Sanad of Qirat and Tajveed. He was not qualified for the post of 
Theology Teacher. '

It is fact that minutes of the meeting with regard to reinstatement of sacked 
employees were not available. However approval of the DCO was obtained on
file.

OBSERVATIONS

It was observed that Mr. Attaullah Khan Ex-EDO (E&SE) Charsadda. . 
advertised all the posts in the news papers. Scrutiny committees were constituted'?' 
Written test and typing test were conducted. ETEA test was also arranged for the posts- 
of CT, PET, DM, TT & Qari. Interviews were held. Merit lists were prepared and. 
displayed. Appellate committees were also notified. A number of appeals were decided- 
by the Appellate Committee and candidates were given their due rights. However, 
certain irregularities have been noted in the appointment of Junior Clerks reinstatement . 
of sacked employees, Mr. Muhammad Usman an underage candidate was appointed as 
Junior Clerk, typing material produced seems fake and certain other categories. In 
certain cases observations raised by the fact finding committee were found valid while 
in other cases baseless. In order to extend undue favour to undeserving candidates 
written test was conducted for the post of Junior Clerks. After passing typing test merit 
list should have been prepared on the basis of academic record and experience etc.

Sli

4^

RECOMMENDATIONS

1) Charge of illegal and irregular appointments leveled against Mr., Attaullah Khan, Ex- 
EDO Charsadda partially proved. Eligible and qualified candidates were deprived of 
their due rights. Mr. Attaullah Khan, Ex-EDO (E&S’E) Charsadda was appointed in 
BPS-19 by initial recruitment through Public Service Commission‘hence his reversion to 
lower post is not permissible. It is recommended that minor penalty of stoppage of three 
increments may be imposed upon him.

District Selection Committee notified by Mr. Attaullah Khan, Ex-EDO Charsadda is as 
under;- ' '

a

S.No Name Designation
1 Mr. Attaullah Khan Ex EDO, Charsadda Chairman

j
}

2 Mr. Maqsood Jan,(Died) District Accounts Officer. DCO Office 
Charsadda ;

Member

3 Mr. Jehangir Khan Deputy District Education; Officer 
(iv'i/T'),Eel; SE Cl'larsadda •

Member

4 Mr. Khadim Shah Superintendent. EDO, Charsadda Member

Mr. Ruhul Qudus Superintendent (Retd), EDO
Charsadda ,
Superintendent (Retd), | EDO
Charsadda
Superintendent, EDO (F) Tangi' 
Assistant. EDO Charsadda ' 
Assistant, EDO Charsadda

Mr. Khisro Parvez 
Mr. Shah Jehan 
Mr. Liaqat 
Qazi Sirajul Haq

:
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{■ , Members of District Selection Committee are equally responsible'therefore action may 

.-'i;;'. be taken against them except M/S Roohul Qudus and Khisro Parvez who had
retired from service.

Class-IV Employees who were promoted out of turn as Junior Clerks' may be reverted 
and promotions be made purely on the basis of seniority and service record of Class-IV 
employees. Junior Clerks appointed by initial recruitment who do not know the typing 
may be terminated after serving Show Cause Notices.

Muhammad Hayat PET who has been illegally reinstated in service may be served 
with show cause notice and his sevice may be terminated and Mr. Aiam Zeb PET may 
be reinstated against the said vacancy. :

Since DCO Charsadda was appointing authority in respect of AT, TT and Qari. 
Moreover sacked employees were also.reinstated in service with his approval therefore 
he may be asked to explain reasons for according approval of irregplar appointments.

Mr. Shah Hussain S/0 Hussan Zada was reinstated as CT teacher vide office order No. 
3505-10/Appointment/CT dated 31-12-2012. Perusal .of record reveals that Mr. Shah 
Hussain passed professional examination of CT (General) in 1998 (Annexure-WWW) 
His reinstatement is not covered under the Sacked Employees Act.

Mr. Jehanzeb Khan S/0 Adam Khan was reinstated as CT teacher vide office order No. 
3505-10/Appointment/CT dated 31-12-2012. Perusal of record reveals that Mr. Jejanzeb 
Khan passed professional examination of CT (General) in 1998 (Annexure-XXX) His 
reinstatement is not covered under the Sacked Employees Act.

Mr. Zahid Ali S/0 Muslim Khan was reinstated as AT teacher vide office order No 3929- 
34/Appointment/AT dated 31-12-2012 (Annexure-YYY). His' appointment order and
termination order were not available in the rscore! thus his reinstatem.eni in service is " 
irregular. ■ •

f
fC

I
Mr.r

Cv-

MUHAMMAD HUMAYUN 
INQUIRY OFFICER.

:

;

i!

•.V

I
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GOVERNMENT OF KHYBER PAKHTUNKHWA 0^) 

ELEMENTARY & SECONDARY EDUCATION -----

r m
DEPARTMENT

No.SO (S/M) E&SED/4-17/2013/Attaullah Khan & others 
Dated Peshawar the July 17, 2014t

i

Mr. Shah Jehan, ,
Superintendent (BS-16) o/o the Executive District ; 
Officer (Female), E&SE, Tangi District Charsadda.

SHOW CAUSE NOTICE

1

Subject: -

directed to refer to the subject noted above andito enclose herewith a copy of 

the Show Cause Notice wherein the Competent Authority (Chief Minister Khyber Pakhtunkhwa) 

has tentatively decided to impose upon you the Minor Penalty of “Stoppage of annual increments 

for three years” under Rule-4 of the Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2011 in connection with the charges leveled against you.

am

I

You are therefore, directed to furnish your reply to the Show Cause Notice as to 

why the aforesaid penalty should not be imposed upon you , and also intimate whether you 

desire to be heard in person.

2.

Your reply should reach to this Department within Seven (07) days of the delivery 

of this letter otherwise ex-paiie action shall be taken against you.
3.

UCopy of the inquiry report is enclosed herewith.,4. !
.1

{

/

(MUJE^-UR-REHMAN) 
SECTION d#ICER (SCHOOLS/MALE)Enel: As Above:

i;Endst: of even number & date:

above is forwarded to PS to Secretary E&SE Department KhyberCopy of the 
Pakhtunkhwa.

SECTION OFFICER (SCHOOLS/MALE)
i

t

1

\ ?-

1

i

!
t
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I, Pervez Khattak, Chief Minister Khyber Pakhtunkhwa, as competent authority, 

under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 

2011, do hereby serve you, Mr. Shah Jehan, Superintendent BS-16, office of Executive 

District Officer, (F) E&SE Tangi District Charsadda, as follows:

h
[ K

i

That consequent upon the completion of inquiry conducted against 

Mr. Atta Ullah Khan by the inquiry officer and on going through the 

findings and recommendations of the inquiry officer, the material on 

record and other connected papers under Rule-5 (b) (ii) read with 

. Rule-7 (a) of the said Rules,

I.

j.

I am satisfied that you have committed the following acts/omissions 

specified in rule-3 of the said rules:
I

(i) Inefficient
(ii) Misconduct

'u

2. As a result thereof, I, as competent authority, have tentatively decided to 

impose upon you the penalty of tvniyg.m.eft1under rule 4 of the

said rules.

3. You are, thereof, required to show cause as to why the aforesaid penalty 

should not be imposed upon you and also intimate whether you desire to be heard in 

person.

4. If no reply to this notice is received within seven days or not more than 

fifteen days of its delivery, it shall be presumed that you have no defence to put in and 

in that case an ex-parte action shall be taken against you.

5, A copy of the findings of the inquiry officer/ inquiry committee is enclosed

(PERVEZ KHATTAK)
CHIEF MINISTER KHYBER PAKHTUNKHWA 

COMPETENT AUTHORITY
<05 • <=>7 • 'X.olL^ ^

Mr, Shah Jehan, Superintendent BS-16, office of Executive District 
Officer, (F) E&SE Tangi District Charsadda
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't
-' TO

The Section Officer (S/M)
Govt; of Khyber pakhtun khwa 

EBementary and Secondary Education 

Department.

SiiUiect
"-y

: 'f
R/Sir;-

1'.

USBah and others dated 17/07/2014,on the subject citecl'aij'oVe'-‘and to 

request you that I was the member of scrutiny committee in the Ct

seBectaon committee.

As for as the Appointment is concern its relates to the district

nor member of the scrutany/DistncI selection committee in the
Appointment J/CSerks and sake employ and I have na concern with it. 
It as therefore requested to' kindSy exonerate from'the charges level 
against me. .

■-4

-i,
i

Superintendent 
SDEO (Male) Tangi

S -•
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^hyb^r pakhtunkhwa

ELEMENTARY & SECONDARY EDUCATION 

DEPA|||4ENT,

Dated Peshawar the October 21, 2014

REGlSTRPm k'
.i *

o

■ -V'

notification

Np.SO(S/M)E&SED/4-17/^013/Atta!«»!5h Khan Fn.Fnn-

Superintendent BS-16, 0/0
WHEREAS Mr. Shah Jehan

e-m P.shawar (now Secretary Transport Department) /inquiry officer who 

against Mr. Attaullah Khan, Ex-DEO Male

was
Servants (Efficiency & Discipline) Rules, 2011

conducted forma) Inquiry' 
BS-19 Charsadda (now Principal BS-19 GHSS BogaraKarak) for the charges leveled against hijn in
accordance with the rules.

2. AND WHEREAS having examined the charges, evidence on 
record and explanation of the accused officer has submitted the report.

AND WHEREAS
Superintendent BS-16, 0/0 Executive District Offi 

09-07-2014 conveyed to him on 17-07-2014.

3.
a show cause notice was served upon Mr. Shah Jehan. 

cer, (Female) E&SE Tangi District Charsadda dated

4. AND WHEREAS
havino rnnc H w (^hief Minister, Khyber Pakhtunkhwa)
Jing considered the charges and evidence on mcord, inquiry repod, explanation of the
Officer in response to the show cause notice and personal hearing granted to him 

26-09 20iris'o!r’' ‘26 09 2014, IS of the view that the charges against thii accused officer have been p

after

accused
by Additional

on
roved.

6.

M«*, KP p p «sri4a^‘''
Minister, Khyber Pakhtunkhwa) is pleased to impose minor

for three years”

■■■i i

o.*- penalty of “stoppage of annual increment 

0/0 Executive District Officer,upon Mr. Shah Jehan, Superintendent BS-16, 
(Female) E&SE Tangi District Charsaddii with immediate

effect.
U

SECRETARY
Endst: of Even No. A Pah.-

Copy forwarded to the; -

Officer. (Female) E&SE Tangi
6-1 District Accounts Officer. Charsadda^

p| lo Pakhtunkhwa Peshawar.
9^ ort^fiiZ’ Khyber Pakhtunkhwa.

1- I'SHV.

7-
8-

(WUJEIB-UR-REHMAN) 
SECTION OFFfCER (SCHOOLS/MALE).



L
rm kDll/from:- Shah Jehan Superintendent O/O SDEO(M) Tangi 

(Ex; Superintendent 0/0 SEDO (Female) Tangi Charsadda.

The Honorable Cirief Minister (Chief Executive) Khyber PakhtunklnvaTo:-

REVIEW APPEAL TO SET A SIDE THE MINOR PENALTY OF STOPPAGE 
OF ANNUAL INCREMENTS FOR 3 YEARS IMPOSED ON CHARGE..CbF 
CERTAIN IRREGULARITIES IN THE APPOINTMENTS MADE BY 
ATTAULLAH KHAN EX-EP/DEO(M^. CHARSADDa

Subject;

Respected.Sir,

It is submitted with due regard that the petitioner has been serving in the 
capacity of Superintendent in (E&SE) Deptt: for the last 37 years.

An inquiry was conducted on charges of irregular appointment of teaching/ 
non-teaching staff during the tenure/stay as EDO E&SE/ DEO (M) Charsadda agaiiist 
Attaullah Kiian vcitli effect from 25-02-2010 to 19-04-2013.

In the said inc|uiry report, the inc[uiry officer has proposed tlie Minor Penalty of 
nnage of Annual increments of AttavJ.iCih Kiran Ex- EDO/DEO (M) CirarsadOa ro Oe ■anposeci 

’’ ,-)on him. The inquiry officer has also held that the District 3ele<.:tion Commitice is -liso 
r.rsponsible for the irregular appointnierus and action may also be taken arprinst th.eivc 

Sitached as Annexure h).

S'

Novv tire Mmor penalty of stoppage of Ann.uai increment for three yems have 
been imposed upon the petitioner by the competent authority Seine member of DOsrrkt 
Selection Committee vide GoveriTment of Khyber Pakhtunkh-.’/a B&SE Denailrnent 
Notification No. SO (S/M) E& SED/ 4-17/2013/ Attaullah Khan Ex-EDO dated 2'i /10/201 
(Annexure-B) on charges of irregular appointment of teaching/ non-teaching staff during the 
tenure/ stay of Attaullah Klran as EDO E&SE/DEO (Male) Charsadda with effect .from 25-02- 
2010 to 19-04-2013.

The appellant beseech your good self to set aside the aforesaid M.ira)r penalty cd 
■'^Stoppage of Annual Increments for three years'' on the following grounds and keeping in 
\'iew the contradictio^n between the recom.mendatio}i of Ir.quiry Officer and the penaity 
imposed upon the Peth:ioner;-

1. During my posting as Superintend at SDEO(F) Tangi was appointed as a inomber of 
scrutiny convnuttee to check the documents for preparation of meric list of CT' 
Teachers for the years 2010 only as per evidence of enquiry officer report on page no 2 
of 19 and 3 of 19 and handed over to the chairman of scrutiny comirdttee for furtlier 
process to the competent authority as per rule and policy.

. ^ .q
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2. Mr. Attaullah Klian Ex-EDO (E&SE) Charsadda was appointing authority for the 

category of CT/DM/PET/PST/Junior Clerk,/C/IV and the than DCO Concern was
•A T

appointing authority for the AT/TT/Qari and sacked employees .

3. I have not been member of District Selection Committee.
4. All the Above mentioned appointments were made on the recommendations of the 

District Selection Committee after observing all codal formalities and prescribed 
procedure as laid down in the Government of Klryber Pakhtunkhwa 
Appointments/Promotions/ Transfers) Rules-1989. The same was admitted by the 
concerned Inquiry Officer and explicitly mentioned in the inquiry report on Page 13 of 
19 having caption “OBSERVAITONS"' (Annexure-B)

5. In wake of above appointments and after the transfer of Attaullah Klian from the post of 
DEO (Male) Charsadda on 19-04-2013 followed by his posting as Principal (BS-19) GHSS 
Bogara Karak on 19-04-2013, first preliminary enquiry was conducted by a local Inquiry 
was conducted in the appointments executed during his posting as EDO / DEO (M) 
Charsadda but it merits a mention here that both the aforesaid inquiries were conducted 
against Mr. Attaullah Khan EEDO/ DEO by the Department witiiout any written 
complaint and substantial evidence regarding ''irregularity" to have been committed 
by him or by the DSC in the above mentioned appointments. Event there 
mention of any complaint with regard to said appointments both in the preliminary as 
well as formal inquiry reports (aniiexure C&D).

6. It merits a mention here that although different categories of teaching/ non-teaching 
staff e.g CT/PST/PET/DM/AT/TT/Qari/Junior Clerks and Class-lV were appointed 
during ^ tenure yet Laquiry Officer, while samming up the formal enqiur;y report 

against Attaullah Klian had concluded that "However certain irregulaiities have been 
noted in the appointments of Junior Clerks/ reinstatement of sacked employees" 
repeated "certain irregularities"

7. It is great in justice and tyramiy with the Petitioner, that on charge of merely "Certain
irregularities" cormnitted by District Selection Committee" and not by the appellant, 
very drastic/ harsh action and Minor penalty of "Stoppage of Annual Increments for 
three years" has been imposed above instead of District Selection Committee which has

was no

already notified by the Government.
8. So much so, the "Show Cause Notice" (Annexure-E) served upon the Petitioner and the

an impression that I was awardedformal enquiry report annexed "D" seemingly give 
Minor penalty of "Stoppage of Annual Increments for three years" on the 
recommendations of Inquiry Officer concerned but in fact the penalty awarded ro the
undersigned was found contradictory to the recommendations of Inquiry Officer-

Page 13 of 19 iiaving captionembodied in the inquiry report on 
"RECOMMENDATIONS" (Annexure-B) wherein "minor penalty of stoppage of three 
increments" to be imposed upon Mr. Attaullah Khan EEDO/ DEO (M.) Charsadda. The
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■ i Inquiry Officer has also concluded that District Selection Committee is also responsible 
for the said irregular appointrnents, action may also.be taken against them.

9. The District Selection Committee Notified by Government of Khyber Pakhtunkhwa 
Establishment Department is as under:
For Posts in BFS-1 to BFS-10
J) Executive District Officer 

District Officer concerned 
Nominee of DCO
Representative of Admin Deptt: Member.

For the post in BPS-11 to 15 and sacked Employees
K) District Coordination Officer

Executive District Officer 
District Officer Male/Female 
Assistant District Officer Estt: Member
Representative of Adm: Deptt Member

10. What to speak of contradiction between the '^RECOMMENDATIONS" of Inquiry 
Officer and the Minor penalty so awarded to me, the said penalt).^ was also not found in 
line witlr the E&D Rules-201'i read with sub rules (4), (5) & (6) (Aimexure-F) which held 
that "the authority shall involvement of the accused official/ officer witli particular to 
the nature of guilt i.e corruption, make a Judicious decision, according to tlie fact, of the 
case and extend of the officer's involvement in it.
Keeping in view tire above factual position into consideration, I very humbly implore to 

good self that to set aside the aforesaid Notification of Minor Penalty of "Stoppage of 
Annual Increments for three years" on the grounds mentio.ned above briefly reproduced as 
under:-

Chairman.
Member.
Member.

Chairman
Member
Member

\''Our

a) . That the Petitioner has not been a member of Distiict Selection Committee notified by 
Government of Khyber Pakhtunkhwa which have also been stated in the reply of Show 
Cause notice and on the eve of personal hearing on 26-09-2014 before the A\dditional 
Secretary Establishment Govt: of Kliyber Pakhtunkhwa. The Petitiojrer has performed 
duty during 2009,to date in SDEO(F/M) Offices tangi.
b) . That instead of penalizing the District Selection Committee, the Petitioner which is 
not a member of District Selection Committee has been penalized by imposition of 
Minor Penalty of "Stoppage of Annual increments for three years".
c) . All the appointments were made in accordance with the prescribed procedure 
observed/ stated by the concerned Inquiry Officer himself in tire enquiry report.
d) . Moreover no single complaint is on the ground against the petitioner.
e) . That the inquiry against Attaullah Khan Ex-EDO was not conducted in accordance 
with law hence carmot be relied upon.
f) . Prior to Show Cause Notice, no charge sheet/ statement of allegation has been issued 
to the petitioner, hence the whole proceedings are illegal and unlawful. No penalty can 
be imposed on the basis of such show cause notice.

as
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'C'
g) . That the petitioner is an honest, efficient person aiid as rendered more than 36 years, 
service to the entire satisfaction of his superiors. The petitioner has not committed any 
act of misconduct in the entire ^service- and have always abide by the rules and 
regulations of the Provincial Government and have discharges duh-' honestly and 
efficiently.
h) . Imposition of Minor penalty of "Stoppage of Annual Increments for three years" 
upon tlie Petitioner instead of District Selection Committee on charge of moi e "Certain 
irregularities" as concluded by the Inquiry Officer is great injustice.
i) . The penalty so awarded to the undersigned was found contradictory to the 
"Recommendation" of Inquiry Officer and violation of sub rules (4), (5) & (6) of E&D 
Rules-1973 as well.

1 Will be very grateful to you for this act of kindness and looking forward for patron 
gesture in my appeal in hand.

Your,s Obedyf^ntiServant

//(SHi^
Superintendent BPS-17 o/o SDEO (M) Tangi: 

Ex-Superintendent BPS-16 o/o SEDO (F)Tangi 
Charsadda
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Peshawar doted the 18‘'^ July, 2012.

conferred 

, 1973
No.S0(REG-Vl)E&AD/2-6/2010.-ln exercise of the powers

26 of the Khyber Pakhtunkhwa Civil Servants Act
Act No. XVIll of 1973). the Chief Minister of 

direct that in the Khyber 

Rules,2011. the following

by section
(Khyber Pakhtunkhwa

Khyber Pakhtunkhwa is pleased to 

Pakhtunkhwa (Efficiency & ^Discipline)
the

amendments shall be made, namely:
amendments

for sub-clause (i), thesub rule (1), in clause (b)In rule 4,in 

following shall be substituted, namely;
reduction to a lower post or pay scale or

i 1.

1,0 a lower stage in
‘•(i)

a time scale for a maximum period of five years;
Provided that on restoration to original pay scale or 

post, the penalized Government servant will be placed 

below his erstwhile juniors promoted to higher posts during 

subsistence of the period of penalty;”.

In rule 8, in clause (a), in the proviso,

c

i the word “immediate shall
2.

r- be deleted”•I' after the words "Inquiry Committee , 
sub-rule (?) of rule 11”

In rule 14, in sub-rule (6) 
occurring second time, the words "subject to

• 'P;). 3.

shall be added.
In rule 19, in 

“ninety” shall be substituted.
Rule 22 shall be deleted.

“thirty”, the wordsub-rule (2), for the v/ord•t---

ii 4.

m
5.1 tem

CHIEF SECRETARY
government of khyber pakhtunkhwa

mifii 2

/
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Endst: No. and dated even,
^Copy Chief Secretary. Govt of Khyber Pakhtunkhwa,

Plannins a Development Department.
2. Additional Chief Secretary (FATA), FATA SecreUiiat

1.

3 Add'tonai Chief Secretary, Govt of Khyber Pakh'tunkhwa

Home a Tribal Affairs Department.
Board of Revenue, Khyber/I. The Senior Member

5. AU^Administrativc Secretaries to Govt, of Khyber

6. The^SeCretary to Governor, Khyber '
Principal Secretary to Chief Minister, Khyber

8. AllTi^siTnirCommissioners in Khyber Pakhtunkhwa.
9. All Heads of Attached Departments m Khyber

Bodies in Khyber

7. The

Pakhtunkhwa.
10. All Autonomous/Semi-Autonomous

Au'^D^sTrioToordination Officers in Khyber Pakhtunkhwa 

and Political Agents in FATA.
U.The Registrar «^gTn°khwa Service Tnbunal

Public Service

11.
Peshawar.

id13. The Registrar,
Peshawar.

14. The Secretary, Khyber Pakhtunkhwa
15 “iSkl S^^^res, Deputy Secreta^s a^Scct.on 

Officers in Establishment a Administration Deparimenl,

(NAJ-MUS-9AKAR) 
SECTION OFFICErArFG; VI)

M

'■iii
li

::fk
M

•!

\



i establishment department
(REGULATION WING)
No. SOR-V1/E&/VD/2-6 ■ i

the. l7^Sftptember, 201j------- 1

i • iwittmia■sc^
i I:X

Hated Peshawar,

To
Planning & Development 

PaKhtunkhwa,K.yberThe 
Department. 
Peshawar. 
The Addition

1.

a! Chief Secretary (FATA), FATA ' Secretariat,

Board of' Revenue, ' Khyber 

Secretaries to Government of 

Khyber

2,
Peshawar.i Senior Member.3. The
•pakhtunkhwa.
All the Administrative

5, commissioners in

All Head'^of the Attached Departments In Khyber 

. Pakht|mkhwa.^^r|^t Coordination Offl^rs 
Pakhtunkhwa and Political Agents in FATA.

SSiSiisMffl

I 4.

6.
in Khyber

7.

nnVP.RNM^=^>T SERVANTS 
.2011.Subject:

Dear Sir. invite your attention to the Khyber Pakhtunkhwa ■
Oovernment Servants (EtT.ciency and Discipline, Ruies, 2011 pubiished in the 

Government Gazette of IS'” September, 2011 (copy 
procedure to be adopted for proceeding against 

has been substantially

i am directed to

Extraordinary issue of the
enclosed) and to sate that the

Service under the new rulesin Government •1persons
changed. These 
service of the Province or is the 
of the Province and shall also apply 
empibyment in the civil sen/ice or post in connection

who is a member, of the civil
rules also ^PP'Vj° affairs

in relation to a person in temporary

45>.i% to or
with affairs of the Province.

• iiiiwari-

rules are as under-Salient features of the new
2.

“f
Recording statement of parties in the presence

for imposing penalty of vnthhoid,ng promotion

or increments.
Removal from service

(iii)
of accused(iv)

(V)

(Vi)
in cases of willful absence.

(vii)

\

■J i
i

!

'-I

;

5
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•v* • V
i

(viii) Dismissal from service in case of conviction by court oi^>-' 
charges of corruption or moral turpitude or plea bargaining.

{ix) Provisions about plea bargaining.
(X) Procedure in cases of civil servants , lent to other 

governments and organizations and powers 'of borrowing 
governments and organizations.

(xi) Express powers of appellate authority.
(xii) Procedure in case of joint inquiry elaborated

!

J

Yours faithfully,

p fOu - '
(ASHFAQKHAN) 

SECTION OFFICER (REG-VI)

V.

r
Endst No. & date even,

Copy forwarded to:
1. The Secretary to Governor, Khyber Pakhtunkhwa.
2. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
3. The Registrar, Peshawar High Court, Peshawar. --
4. The Registrar, Khyber Pakhtunkhwa Service Tribunal. 

Peshawar.
5. The Director General, Provincial Disaster Management Authority, 

Provincial Reconstruction, Rehabilitation and Settlement Authority. 
House # 100, Street 13, Shami Road Peshawar.

6. All Additional Secretaries, Deputy Secretaries and Section Officers 
in Establishment & Administration Department.

7. Private Secretaries to ail Provincial Ministers in Khyber
Pakhtunkhwa. ,

8. Private Secretary to Chief Secretary Khyber Pakhtunkhwa. 
Peshawar.

9. Private Secretary to Secretary Establishment Department,
10. Private Secretary to Secretary Administration Department.
11. The Incharge Resource Centre, Estt:&Admn: Department.

J f'l
i

•i
;

31
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SECTION OFFICER (REG-Vl)r
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J^GTIFICATIOH
Peshawar dated the 16th September, 2011.

No co^^Trr-VTW.A.AD/2-6/2010.-In exercise of the powers conferred by seciion

xvm*of
following rules, namely:

V-
{t^^-

1

1.

(2) These shall apply to every person who is a membej ofme

service or post in connection with aflairs of the Province.

These shall come into force at once.

^.lowS^-assigned to the. 

is to say-

(3)
otherwise requires, the 

, that

in Government service against whom“accused” means a person 
action is initiated under these rules,(a)

authority;

ororo=It"^^K^er P^
wl)Zte mks'S teeun“ -

under the specific laws/rules of Government;

Cb)

notified as
(c)\

\

(d)W

I

162
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, KHYBERPAKHTUNKHWA GOVERNMENT G;gE[TE, EXrRADINARY, 16th SEFTEMBER, 2011; 55"ykr\
(e) “Chief Minister” means the Chief Minister of the Khybcr 

Pakhtunkhwa;

“competent authority" means-

the respective appointing authority;

in relation to a Government servant of a tribunal or court 
functioning under Government, the appointing authority 'or 
the Chairman or presiding officer of such tribunal or court, as 
the case may be, authorized by the appointing authority to 
exercise the powers of the competent authority under these- 
rules:

i(0
(i)

(ii)

\

Provided that where two or more Government servants 
are to be proceeded against jointly, the competent authprity in 
relation to the accused Government servant senior most shall 
be tlic competent authority in respect of all the accused.

(g)- “corruption” means-

accepting or obtaining or offering any gratification 'or 
valuable thing, directly or indirectly, other than legal 
remuneration, as a reward for doing or for bearing to do any 
official act; or

(i)

dishonestly or fraudulently misappropriating, or indulging in 
embezzlement or misusing Government properly or 
resources; or

(ii)

(iii) entering into plea bargain under any law for the time being in 
force and returning the assets or gains acquired through 
corruption or corrupt practices voluntarily; or

(iv) possession of pecuniary sources or property by a Government 
servant or any of his dependents or any other person, through 
his or on his behalf, which cannot be accounted for and which 
are disproportionate to his known sources of income; or i

maintaining a standard of living beyond known sources of 
income; or

(V)

-I

having a reputation of being corrupt;(Vi)

(h) “Governor” means tlie Governor of the Khyber Pakhtunkhwa;

“inefficiency” means failure to efficiently perform functions 
assigned to a Government servant in the discharge of his duties; ..

(i).

/“inquiry committee” means a committee of two or more officers, 
headed by a convener, as may be appointed by the competent 
authority under these rules; ‘

0)

•r

• U
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\ /
officer appointed by the competent• ti “inquiry officer” means an 

authority under these rules;

(1) ^^misconducl ” includes-

conduct prejudicial to good order or service discipline; or-

conduct contrary to the Khyber Pakhtunklwa Province 
Government Servants (Conduct) Rules, 1987, for the time 
being in force; or

conduct unbecoming, of Government servant and a 
gentleman; or ’

(iv) involvement or. participation .for gains, directly or indirectly, 
in industr)', trade, or. speculative transactions by abuse or 
misuse of official position to gain undue advantage or 
assumption of such financial or other obligations in relation to 
private institutions or persons as may' compromise the 
performance of official duties or functions; .or;

any act to bring or attempt to bring outside.influence, directly
or indirectly, to bear on the Governor, the Chief Minister, a 
Minister or any other Government officer in respect of any 
matter relating to the appointment, promotion, transfer or 
other conditions of service; or

(vi) making appointment or promotion or having been appointed 
or promoted on extraneous grounds in violation of any law or
rules; or

(k)

1

(i)

(ii)

(iii)

i
(V)

(vii) conviction for a moral offence by a court of law.i

Words and expressions used but not defined in these rules shall have the 
same meanings as are assigned to them in the Khyber PakhtnnkHwa Province Civil 
Ser\'anis Act, 1973 (Kliyber Pakhtunkhwa Act No. XVIII of 1973) or any other statutory 
order or rules of Government for the time being in force.

(2)

Grounds for prnceedings.—A Government servant shall be liable to 
proceeded against under these rules, if he is-

inefficient or has ceased to be efficient for any reason; or

3.

(a)
guilty of misconduct; or

guilty of corruption; or ; .

guilty of habitually absenting himself from duty without prior
approval of leave; or •

\
engaged or is reasonably believed to be engaged in subversive 
activities, ,or is reasonably believed to be associated with others 
engaged in subversive activities, or is guilty of'disclosure of official, 
secrets to any un-authorized person, and his retchlion in service is. 
prejudicial to national security; or

(b)

(c)

(ci)

(c)
!
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wT'* ‘’‘‘‘•gaining under any law for the
force and has returned the assets or onine • j 
corruption or corrupt practices volumarily.

namely;

k 16th SEPTEMBER, 3 11 (f)
time bein^

4. Penalties,-(1) The following are the minor and the major penalties,
i !l

(a) Minor penalties:

(i) censure;

LLr of 
unfimess for promotion
accord.ee with the rules or orders ;::t"inSrrs“'

:
shall 'not'telmposL'on^’ro" increments
reached the maZ:‘'orhis^payTc"r“‘

(b) Major penalties:
1

(i) reduction to a lower post or pay scale 
time scale.

compulsory retirement;

or to a lower stage in a

(ii)

(iii) removal from service; and 

(iv) dismissal from service.

a Government

other law, committed by him while in serviee.
n,,v n I-u, y°'''='^‘nen'servant from 
may be liable for an offence, under any

initiation of proccedingg_/'n tp fu i_ • ''
mformmion pjaced before it the'comnefpm its-own knowledge or
sufficient grounds for initiating proceedings againTt a r ° 

p, rules It shall either;- -------- ^ agamst. a Government servant^urider these

hearing'’r;it%TvlTeff“‘'™‘‘'' ^ P"-™'

cause notice 
writing, dispense with
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(k) “inquiry officer” means an officer appointed by the competent 
authority under these rules; '

‘‘'misconduct" includes-
I

conduct prejudicial to good order or service'discipline; or

conduct contrary to the Khyber Pakhtunkhwa Province 
Government Servants (Conduct) Rules, 1987, for the time 
being in force; or

conduct unbecoming , of Governmentscrv'anl and u 
gentleman;, or ,

involvement or participation for gains, directly or indirectly, 
in industry, trade, or speculative transactions by abuse or 
misuse of official position to gain' undue advantage or 
assumption of such financial or other obligations in relation to -oWI 
private institutions or persons as may compromise the 
performance of official duties or functions; or

(I)

(i)

(ii)

(iii)

(iv)

(v) any act to bring or attempt to bring outside influence, directly 
or indirectly, to bear on the Governor, the Chief Minister, a 
Minister or any other Government officer in respect of any 
matter relating to the appointment, promotion, transfer or 
other conditions of service; or

(vi) making appointment or promotion or having been appointed 
or promoted on extraneous grounds in violation of any law or 
rules; or

(vii) conviction for a moral offence by a court of law.

(2) Words and expressions used but not defined in these rules shall have the 
same meanings as are assigned to them in tlic Khyber Pakhtiinkhwa Province Civil 
Servants Act, 1973 (Khyber Pakhtunkliwa Act No. XVIII of 1973) or any other statutory 
order or rules of Government for the time being in force.

Grounds for proceedings.—A Government servant shall be liable to be 
proceeded against under these rules, if he is-

(a) inefficient or has ceased to be efficient for any reason; or

(b) guilty of misconduct; or

(c) guilty of corruption; or

(d) guilty of habitually absenting himself from duly without prior
approval of leave; or -

(c) engaged or is reasonably believed to be engaged in subversive 
activities, or is reasonably believed to be associated with others 
engaged in subversive activities, or is guilty of disclosure of official 
secrets to any un-authorized person, and his retention, in service is 
prejudicial to national security; or

i

■}

i

\

t :
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k the compctenl aulhoriiy is satisl'iccl ihal in the ihtercsi of 
security of Pakistan or any part thereof, it is not expedient to 
give such an opportunity; or

(ii) a Government servant has entered into plea bargain under any 
law for the time being in force or has been convicted on the 
charges of corruption which have led to a sentence of fine or 
imprisonment; or '

(iii) a Government servant is involved in subversive activities; or

it is not reasonably practicable to give such an opportunity to 
the accused; or

get an inquiry conducted into the charge or charges against the 
accused, by appointing an inquiry officer or an inquiry commiuee, as 
the case may be, under rule 11:

Provided that the competent authority shall dispense with ihc 
inquiry wherc-

a Government servant has been convicted of any offence 
■ other than corruption by a court of law under any law for the 

time being in force; or

a Government servant is or has been absent from duty without 
prior approval of leave:

Provided that the competent authority may dispense 
with tlic inquiry where it is in possession! of sufficient 
documentary evidence against the accused or, for reasons to 
be recorded in writing, it is satisfied that there is no need to 
hold an inquiry.

(i)

(iv)

(b)

'I

(i)

P

(ii)

(2) The charge sheet or statement of allegations or the show cause notice, as 
the case may be, shaU be signed by the competent authority.

Su.sncnsion.—A Government servant against whom aefion is proposed ip be 
initiated under rule 5 may be placed under suspension for a period of ninety days, if m 
the opinion of the competent authority, suspension is necessary or expedient, and if the 
period of suspension is not extended for a further period of ninety days within thirty days 
of the expiry of initial period of suspension, the Government servant shall be deemed to
be reinstated:

6.

Provided that the competent authority may, in appropriate case, for reasons to be 
recorded in miting, instead of placing such person under suspension, tequire bim to ^ 
proceed on such leave as may be admissible to him, fi-om such date as may: be specified 
by the competent authority.

7. Procedure where inauin' is dispensed with.—If the competent authority decides 
that it is not necessary to hold an inquiry against the accused under rulc^5, it shall-

inform the accused by an order in writing, of the grounds for 
■ proceeding against him, clearly specifying the qh^rges therein,
■' alongwith apportionmept of responsibility and penalty or penalties 
. proposed to be imposed upon him; , .

i.

..j
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(3) The inquiry officer or the inquiry committee, as the case may be, shall hcv 
the case on day lo day and no adjournment shall be given except for reasons to b. 
recorded in writing, in which case it shall not be of more than seven days.

Statements of witnesses and departmental reprcsentative(s), if possible, will c^o' 
be recorded in the presence of accused and vice versa.

(5) Where tlic inquiry officer or the inquiry committee, as the case may be, is 
satisfied that the accused is hampering or attempting to hamper the progress of the 
inquiry, he or it shall administer a warning and if, IhcrcaRcr. he or it is satisfied that the 
accused is acting in disregard to the warning, he or it shall record a finding to that effect 
and proceed to complete the inquiry in such manner as may be deemed expedient in the 
interest of justice.

r*
o:?;

(4)

'i

(6) If the accused absents himself from the inquiry on medical grounds, he 
shall be deemed to have hampered or attempted to hamper the progress of the inquiry, 
unless medical leave, applied for by him, is sanctioned on the recommendations of a 
Medical Board; provided that the competent authority inay, in its discretion, sanction 
medical leave up lo. seven days without siieh recommendations. i

■ (7) The Inquiry officer or ihc inquiry committee, us the case may be. .shall
submit his or Its report, to the competent authority within thirty days of the initiation oi
inquiry;

Provided that the inquiry shall not be vitiated merely on the grounds of non- 
obseiv'ance of the time schedule for completion of the inquiry. i •

12. Powers of the inouirv officer or inquiry committee,—(1) For the purpose of an 
inquiry under these rules, the inquiry officer or the inquiry committee, as the case may 
be, shall have the powers of a Civil Court trying a suit under the Code of Civil Procedure, 
1908 (Act No.V of 1908), in respect of the following matters, namely: ;

summoning 'and enforcing the attendance of any person and 
examining him on oath;

requiring the discovery and production of documents, and receiving 
evidence on affidavits; and

issuing commissions for the examination of witnesses or documents.

(2) The proceedings under these rules shall be deemed to be the judicial 
proceedings within the meaning of sections 193 and 228 of the Pakistan Penal Code,
1860 (Act No. XLV of 1860).

I

13. Duties of the dchartmental renresentative.—The departmental representative 
shall perform the following duties, namely;

render full, assistance to the inquiry officer or the inquiry committee, 
as the case may be, during the proceedings where he shall be 
personally present and fully prepared with all the relevant record 
relating to the case, on each date of hearing;

(a)

(b)

(c)

(a)

cross-examine the witnesses produced by the accused^ and with the 
permission of the inquiry' officer or inquiry committee, as the case 
may be, may also cross-examine the prosecution wimekes; and

(b)

■]
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<■ c(7) After receipt of reply to the shovy cause notice and affording opportunity d. 
personal hearing, the competent authority shall decide the case within a period of fifteen 
days, excluding the time during which the post held by the competent authority remained ^ 
vacant due to certain reasons.

(8) If the case is not decided by the competent authority within the prescribed 
period of fifteen days, the accused may submit an application before the appellate 
authority for early decision of his case, which may direct the: competent authority to 
decide the case within a specified period.

' i

15. Personal hearing.—The competent authority may, by an order in writing, call the 
accused and the departmental representative, alongwdth relevant record of^the case, to 
appear before him, for personal hearing on the fixed date and time.

16. Procedure of inquiry a<?ainst Government servant lent to other governments
or organisations etc.—('ll Where the services of Government servant to (whom these
rule's apply arc iransfcrrcd or lent to any other government department, -corporation, 
corporate body, autonomous body, authority, statutory body or any other organization or 
inslilution, hereinafter referred to as the borrowing orgunizulion, the competent authority
for the post against which such Government servant is posted in the borrowing 
organization may- >4 ^

,;

!I

suspend him under rule 6; and 

initiate proceedings against him-ftier under these rules:

Provided that the borrowing organization shall forthwith 
inform the authority which has lent his services, (hereinafter referred 
to as the lending organization) of the circumstrmces leading to the 
order of his suspension or the initiation of the proceedings, as the 
case may be:

(a)
5(b)

Provided further that the borrowing organization shall obtain 
prior approval of the competent authority in the lending forganizaiion 

,7 before taking any action under these rules against a ;Govemment 
servant holding a post in basic pay scale 17 or above.

(2) If, in the light of findings of the proceedings taken against the accused in 
*^ierms of sub rule (1), the borrowing organization is of the opinion tha.t a ,penalty may

have to be imposed on him, it shall transmit the record ofthe proceedings to the lending 
organizaiion, and the competent authority in the lending organization shall thereupon take 
action against die accused under rule 14.

(3) Notwithstanding anything to the contrary contained in sub-rules (1) and (2), 
the Chief Minister may, in respect of certain Government ser\’ant or class of Government 
serN'anis to whom these rules apply, authorize any officer of authority in the borrowing 
organization to exercise all the powers of the competent authority under these rules.

17. Departmental anneal and rcview.--Cl) An accused who has been,awarded any 
penalty under these rules may, within thirty^ays from the date of commuriication of the 
order, prefer departmental appeal'to the appellate authority: ; ; i

t !•

Provided that where the order has been passed by the Chief Minister, the accused 
may, within the aforesaid period, submit a review petition directly to the Chief Minister.

h- .

1

i

?.
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. Notwithstanding the repeal of the aforesaid rules, all proceedings pending
Sfcediately before the eomLneep^nt of these rules agairtst any Government servant

unHer repealed rules shall continue under these rules.

\.

Notwithstanding tiie repeal of the aforesaid rules, all proceedings 
immediately before the commencement of these rules against any employee under the 
sTfo repeatd r^les or under the Khyber Pakhtunkhwa Civil Servants Act. 1973 and rules 
made thereunder, or any other law and rules shall continue under that law and rules, 
ihc manner provided thereunder.

(3)

I*' :

SECRETARY TO
government dF KHYBER PAKHTUNKHWA

establishment department.

I
I

Printed and publisUeU by the Manager, 
Slaty. & P«S- Deptt.. Khyber Pakhtunkhwa, Pesh.
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/ The authority empowered under sub-rule (1) shall call for the record of the 

order in witing-

(2).f -

an
or review petition;uphold the order of penalty and reject the appeal(a)

or

set aside the orders and exonerate the accused; or(b)
modify the orders or reduce the penalty.(c)

impugned order in a proper and temperate language.
(3)

advocate.

NotyvilSfc^ngeomL^^^^

If a decision on a departmental appeal or review petition, as the “su may 

be, filed under rule 17 is not f
the affected Government servant may PP expiry of the aforesaid period,

SSI—-
pending, shall not take any further action.

F.vccn.ion--Notwtthstanding tmytlung
where G^ver^ ,v"e competent authority in respect of the senior

from duty or abandon their official worK tn newspapers or any other mean, such nouee

(2)

20.
cases

■•m

u. Indemnitv.-No suit, prosecution or other
u\"S ofme t^fon: or directions made or issued thereunder.

in 'lm;'^!^r; no
proceedings taken under ^ese r^^^^ or
^rceihV takcnt P^msuanec'^of any power conferred by, or under these rules.

23 Repeal.~(l) The Khyber Pakhtunkhwa government 
Discipline) Rules. 1973 are hereby repealed.

serv'ants (Efficiency &■
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tlSti::;; Moiwithstanding the repeal of lh& aforesaid rules, all proceedings‘pending
■-^Smmedialely -before the commenceinent of these rules :against:^y Government servant 

^ under repealed rules shall continue under these rules.
A

(3) Notwithstanding the repeal of the aforesaid rules, alhproceedings pending 
immediately before the commencement of these rules against any employee under the 
: id repealed rules or under the Khyber Pakhtunkhwa Civil Servants Act. 1973 and rules

other law and rules shall continue under that law and rules, in
sai
made thereunder, or any 
the manner provided thereunder.

SECRETARY TO
GOVERNMENT OT KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT;

»•

\

Printed and publislicd by the Manager, 
Staty. & Ptg. Depti., Khyber Pakhtunkhwa. Pesh.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

No. S0R-VI/E&AD/2-6 
Dated Peshawar, the, 17^ September, 2011

1

Jy

To

1. The Additional Chief Secretary. Planning & Development 
Department. Government of Khyber Pakhtunkhwa.

/ Peshawar.
2. The Additional Chief Secretary (FATA), FATA Secretariat, 

Peshawar.
3. The Senior Member, Board of Revenue, Khyber

Pakhtunkhwa. :
4. All the Administrative Secretaries to Goverrlment of

Khyber Pakhtunkhwa. i
5. All the Divisional Commissioners in Khyber

Pakhtunkhwa. i i
6. Ail Heads of the Attached Departments in Khyber

Pakhtunkhwa. , :i
7. Ail the District Coordination Officers ; in Khyber

Pakhtunkhvya and Political Agents in FATA. • ,

THE KHYBER PAKHTUNKHWA REMOVAL FROM SERVICESubject:
(SPECIAL POWERS) (REPEALS ACT. 2011.i

Dir Sir.
I am directed to refer to the subject noted above and to enclose a 

copy of Provincial Assembly of Khybe.- Pakhtunkhwa Gazette notification bearing 

No.PA/Khyber Pakhtunkhwa/Biils/2011/449G5 dated September, 2011 for 

information and further necessary action.

Yours faithfully

SECTION (21PPICER (REG-VI)
Endst No. & date even.

Copy forwarded to:

The Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister. Khyber Pakhtunkhwa.
The Registrar Peshawar High Court, Peshawar.
The Registrar. Khyber Pakhtunkhwa Service Tribunal. 
Peshawar. ^
The Director General, Provincial Disaster Management'Authority. 
Provincial Reconstruction, Rehabilitation and Settlement:^Authority. 
House # 100, Street 13, Shami Road Peshawar.
All Additional Secretaries. Deputy Secretaries and Section Officers 
in Establishment & Administration Department.
Private Secretaries to all Provincial Ministers ip Khyber 
Pakhtunkhwa.
Private Secretary to Chief Secretary Khyber Pakhtunkhwa. 
Peshawar.
Private Secretary to Secretary Establishment Department.
Private Secretary to Secietary Administration Department.
The Incharge Resource Centre. Estt:&Admn: Department.

1,
2.
3.
4.

5.

6.

7,

8.

9.
10.
•11.

SECTION OFFICER (REG-Vl):

'i

I

Na
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REGISTERED'NO. Rlli7^^ h EXTRAORDINARY
GAZETTEGOVERNMENT; -

KHYBER FAKHTTJNKHWA
Published by Authority

PESHAWAR. FRIPAYvl6TH SEPTEMBER, 20lI7

PROVINCIAL ASSEMBLY OF KIIYBER PAKHTUNKHWA

NOTTFTCATION
Dated Peshawar, the 16th September, 2011

No PAAChyber Pakhtunkhwa/Bills/2011/44905.-The Khyber Pakhtunkhwa

Pakhtunkhwa.
THE lOTYBER. PAKHTUmCHWA ItEMOVAL PROM SERVICE 

(SPECIAL P0\VER3) (REPEAL) ACT, 2011 ■

(lOTYBER PAICHTUNKHWA ACT NO. XIV OF 2011)

(first published after having received the assent of the Governor of the IChyber 
in the Gazette of the Khyber Pakhtnnichwa (Extraordinary). 

Dated the 16th September, 2011).
Pakhtunkhwa

i
AN i:

ACT
to repeal the Khyber Pakhtunkhwa Removal from Service ■ 

(Special Powers) Ordinance, 2000. ;

WHEREAS it is eKpedient to repeal the Khyber Pakht^wa ^ Sendee
(Khyber Pakhtunkhwa Ord. No. V or 2000), lor me(Special Powers) Ordinance, 2000 

purpose hereinafter appearing;
It is hereby enacted as follows:

be called the Kliybcr1. Short title nnd commcnccmcnn—(1) This ^
Paklitunkhwa Removal from Service (Special Powers) (Repeal) Act. 2011. Jr.

160

■
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m KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE. EXTRAORgiliiARYalh SFPTFmrcd
,2011.

\- m (2) It shai] come into force at once.,

D ■■ 01* the Khvber Pakhtunkhwa OrH. Nn V »f /.i-, y. ,
J

(2J For removal of doubts it 
immediately before the is hereby provided that ail proceeding!: pending

.hetunder ' " ~“ovld

(3)

« »d., »c,.. s,“ i'SliS'' •“
BY ORDER OF MR. SPEAKER

PROVINCIAL ASSEMBLY OF KHYBER 
pakhtunkhwa.

, (AMANULLAH) 
SECRETARY,

PROVINCIAL ASSEMBLY OF KHYBER 
PAKHTUNKHWA.

Primed and published by the Manager,
Staty. & Ptg. Deptt, Khyber Pakhtunkhim, Peshawar

;

;
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COVHKNMi.-N'l-Ol- Kl IYUI;k I'AKI I'I’UNKI KV
ESTABLISHMI-NT DEPARTMl/A' l

CRnCUl.ATlON' WINC) 

Nu.SOR-Vi/n.<:AD/2-6
___ Oated Peshavvnr. the, '13'’’ June,20'12

A
Li/

2. ihe Additional Chief Secretary, Plaunini; & l^eveloiunont 
Oepartment, Government of Khyber Pakhtunkinva, 
Peshawar.
the Additional Chief Secretary (I-A'j'A), i'A'J’A Seen 
Peshawar.
i he Senior Member,
Pakhtunkhwa.
Ail tlie Administrative SccretariiEs 
Khyber Pakhtunkliwa.

the Divisional 
Pakhtunkhwa.
All Heads of the Attached DepnrtmeiUs in Khvber 
Pakhtunkhwa.

the District Coortlinalion 
Pakhtunkhwa and Political Agent.s in 1-A'l A.

; K V A N 'rs(PldlClLNCY AND DrSC'lPnrs^i^j?H£|^_^Q-]^

2,
'ianal.

3. Board of Revenue; Khvber

‘1.
to Governnient of

AllD. CommissioMcrs Kliyberin

6.

7. All Olficers in Klu'ber

Su bjcct:

Dear Sir,

I e.m directed to refer to the subject nolci! ab.*vo and 

13'ovinciaj Government of Khyber Pakhtunkhwa in i 

Government

lo skill- that 

its extraordinary i.s.Suo of the 

issued Khyber l^ikhlonkluvaI’a/.ette of September 2011,
Government servants (Hfficiency and Discipline) 

da>ed 17''' Sep 2011. However it has been observed that the
Rules 2011 vide circuior ieiier 

enquiry ih-uci-ediiigs 

servants J-fficiency and Di.seipliiie Rules 
:on are delayed unduly for various reasons, causinj- hardship.s to ihe afleclcd

olf.ccrs on one hand and defeating the purpose of spr-edy di.sposal of cases, 

tile other.

igainst civil servants under Government

on

In view of the above, in all disciplinary cases, llu- foli.nving 

procedures should be strictly observed;-

No delay should occur at any stage of a disciplinary rase,

enquiry officer may be carefully selected on the basis of

0

>i) 'i'he
his-'

competency and capability to hold the enquiry. 
■Gii) The time limit of thirty days as prescribed for conipleiion ot the in,,airy 

- leporl should not be further extended except in cxceplion.ii circumslanci.';--.

I



Tlic cMiquiry olliccr should be specifically directed to complete the enciuiry 

with in the prescribed period.
Untill the inquiry is completed the enquiry officers, the accused as well as 

witnesses concerned should not be permitted to proceed _on leave, traininp,

coursi! or iTcinsfer in nr outside Pakistan.
A cl'.eck list regarding the day to day progress should be maintained by

ihc oiiiiuirv officer, as far as possible.
The enquiry proccedini;s .should be held without interruption, on day to

!

iV) .j

Vi)

vii)
1day Imsi".

viii) C'^n receipt of the enquiry report the 

to the contpetent aulhoi'ity for obtaining his orders.
The enquiry officer should clearly fix responsibility and as.scss the los.ses 

the Provincial exchequer and recommend recovery thereof, from t.he 

concerned efficer.s/officials responsible ,to avoid chances of Oe-novo inquiry-tand 

to reduce time taken in .such like cases to the best possible extent.

.should expeditiously be movedcase

ix)'

caused to

i lurs faitlifullv,-!

/ (NAJ-MUS-SA^IAU) 
SECTION OFFICliU {KliC-Vl) 

Ph #. 0919210892.

F.ndsi Ntv tk* date cvem
(fopv forwarded to:

The Secretary to Ciovernbr, Khybcr Pakhlunkliwa,
The Principal Secretary to Chief Minister, Khyber I^akhtunkhwa.
The Registrar, Peshawar Migh Court, Peshawar.
The Registrar, Khybcr Pnkhtunkhwa 
Peshawar.
The Director General, Provincial Disaster Management Authorilv- 
All Additional Secretaries, Deputy Secretaries and Section Officers 
in Ivstablishment & Administration Departmcitt.

all Provincial Ministers

Chief Secretary Khyber Pakhtunkhwa.

!
1,

j

3. Service 'I'ribunai,•1.

(■>

*in KhyberPrivate Sccrclarii:s to 
Pakhtunkhwa.
Private Secretary to 
Peshawar.
Private Secretary to Secretary Fstabli.shment Department. 
Private Secretary to Secretary Administration Department. 
The Incharge Resource Centre, F.stt;«kAdmn: Department;

.s

0
10,
ri.
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I^"OWER Ojp; attorney r-

i:3? r

_ }For 
■ jPlaintiff

_ }Appellant
}PcLilioncr 
} Complainant -

VERSUS
a3^ ’ }Dcfcndant 

} Respondent 
}Accused\ }Appcal/RevisionySuit/AppIication/PetitioiVCasc No. of

Fixed for
I/VVe, tlie undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUTREiME COURT OF PAKISTAN

in ]ny same and on my behalf to appear at 
answer in the above Court

my true and la\yful attorney, for

dntnT for and receive all documents
documents, depositions etc, and to apply for and i
poena and to :ij)ply for and -ct issued and ;
or order and to conduct

me

or

or any 
or copies of

issue summons and other writs or sub- 
aicsl, auaehment or other e.kecLaiuii.s, warrants

t

case in all

on my/our behalf •

Cou.H/„S^Z™ “'H-S or t,. ensp by U.C

case may be dismissed in default ifit beh-o-efiff 
held .-csponsible for ihe same. All cosis ■uhn'l'e A r f'’ 
or lus nominee, and if awarded against shall be payable by mef s'’"'

IN WITNESS whereof lAve have hereto signed at

day to___

Accepted subject to the terms regardingl^

the_^
Ex ec u tan t/Ex ec u ta n ts the year

TI a
ALlvocnlelJaf, Courts c'cS

......

-W^T
upreme Court ofPr.kistnn

•-J
V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeals # 883/2015.

Shah Jehan, Supdt: BS-17, 0/0 the D.E.O (F) Charsadda...........
VERSUS

Secretary E&SE, Deptt: Govt: of Khyber Pakhtunkhwa & others

Appellant

Respondents

Parawise comments for & on behalf of Respondents No. 1-4.

Respectfully Sheweth,

The Respondents submit as under;-

Preliminarv Obiections:-

1. The appellant has got no cause of action/ locus standi.

2. The instant appeal is badly time barred.

3. The appellant has concealed the material facts from this Hon ‘able Tribunal, 
hence is liable to be dismissed on this score.

4. The appellant has not come to this Hon ‘able Tribunal with clean hands.

5. The appellant has filed the instant appeal on malafide intensions just to 

pressurize the Respondents for illegal service benefits.

6. The present appeal is liable to be dismissed for mis-joinder & non joinder of 

necessary parties.

7. The instant appeal is against the prevailing law and rules.

8. The appellant is estopped by his own conduct to file the instant appeal.

9. The instant appeal is not maintainable in its present form and also in the 

present circumstanees of the issue.

10. That the impugned Notification dated 21-10-2014 is legally competent and is 

liable to be maintained in favour of the Respondents.

11. That the appellant is not entitled for the grant of the relief she has sought from 

this Hon’able Tribunal.

12. That this Hon’able Tribunal has got no jurisdiction to entertain the instant 
service appeal.

13. That the instant Appeal is barred by Law.

14. That the Appellant has been treated as per Law, Rules & Policy.

FACTS.

1. That Para-1 needs no comments being pertains to the service record of the 

Appellant.

2. That jDara-2 is also subject to proof

3. Para-3 is correct to the extent that an inquiry has been conducted against the 

Appellant vide Notification dated 22-04-2013 with the following terms of 

reference (TORs).



a. To securitize all the appointments from BS-01 to BS-15 during the 
tenure of the Appellant against the EDO/DEO (M) Charsadda post in 
the Respondent Department

b. To scrutinize the Appointments made during the March, April 2014 in 
the above mentioned scales to see that whether the appointment were 
made on merits and as per recommendation of the DSC or have been 
issued in back dates with immediate effect or otherwise.

c. The Committee shall fix responsibility on the involved officers of 
E&SE, Department Distt: Charsadda and submit inquiry report within 
a period of fifteen days to the Competent Authority.

The inquiry report was submitted on 29-07-2013 wherein the Appellant 

has been found guilty of above mentioned charges. (Copy of the mentioned Notification 

& Inquiry Report are Annexures-A & B)

4. Para-4 is correct to the extent that a regular inquiry has been conducted against 

the appellant for probing the above mentioned charges by the Competent Authority 

wherein the Appellant has been found guilty and has thus been proceeded against the E& 

D Rules 2011 and has been removed from service vide the impugned Notification dated 

21-10-2014 issued by the Respondent No. 2 in the light of the facts of circumstances of 

the case on charges of making of illegal, unwarranted and even back dates appointments 

orders in favour of various teaching cadres posts on ill-will and malafide intentions and 

has thus caused huge financial and administrative losses the national treasury as well as 

bad reputation to the Respondent Department.(Copy of the Show Cause Notice is Annex- 
C&D).

5. Para-5 is correct to the extent that unsatisfactory reply has been submitted by the 

Appellant wherein he could not prove has innocence regarding the alleged charges 

leveled against the Appellant, hence the minor penalty of stoppage of Annual increments 

for three years has been imposed upon the Appellant vide Notification dated 21-10-2014 

by the Respondents No. 2 after observing all the codal formalities in the instant case 

which is not only legal but is also liable to be maintained in favour of the Respondents in 

the interest of justice. (Copy the Impugned Notification is Annex- E)

6. Para-6 is incorrect & denied, the Appellant has been found guilty by the 

Competent Authority and has thus been proceeded against the E&D Rules 2011 vide 

Notification 21-10-2014 issued by the Respondents No. 2 in the interest of justice. (Copy 

of the Inquiry Report is Annex-F)

7. That para-7 is incorrect & denied, the impugned Notificaiton dated 21-10-2014 is 

accordance with Law, Rules & Procedure, hence liable to be maintained in favour of the 

Respondents on the grounds that the Appeal of the Appellant is also liable to be 

dismissed on the following grounds inter-alia.



■#

GROUNDS.

A. Incorrect and denied: The appellant has been treated as per Law, Rules and 

Procedure vide Notification dated 21-10-2014 in the light of the facts and 

circumstances of the case, hence is liable to be maintained in the interest of 

justice.

B. Incorrect and denied. Detailed reply of this ground has already been given in 

the foregoing prara, hence no further comments.

C. Incorrect and denied. The statement of the Appellant is mis-leading as against 

the factual position as agitated in the foregoing paras. The impugned order 

was issued after fulfilling all codel formalities.

D. Incorrect and denied, the Appellant has been served proper Show Cause 

Notice contained Detailed Statement of Allegations/Charge Sheet duly replied 

by the Appellant in an unsatisfactory and inconveniencing form, hence he has 

been awarded a minor penalty of stoppage of three Annual increments under 

the provision of FR-29 by the Respondent NO. 2.

E. Incorrect and denied, the statement of the Appellant is against the Law, Rules 

and circumstances of the case, the Appellant has been found guilty of the 

above mentioned charges/statement of allegations by the Respondent No. 2. 

After observing all the required codal formalities prior to the issuance of the 

impugned Notification dated 21-10-2014.

F. Incorrect and denied, The Appellant has been found guilty by the Competent 

Authority in the instant case vide Notification dated 21-10-2014 issued by the 

Respondent Department. Therefore, the plea of the Appellant in this ground is 

also without any legal force and justification.

G. Incorrect & denied. Detailed reply has been given in the foregoing paras.

H. Incorrect & denied, the plea of the Appellant is liable to be dismissed in 

favour of the Respondents.

I. Incorrect & denied the statement of the Appellant is mis-leading and without 

any legal force, hence is liable to be dismissed in the light of the above made 

submission in the foregoing paras of the instant reply.

J. Incorrect & denied, the Appellant has been found guilty by the Respondent 

Department regarding the mentioned charges in the Show Cause Notice 

during the inquiry, hence he has been awarded minor penalty of stoppage of 

three annual increments vide Notification dated 21-10-2014, issued by the 

Respondent No.2.

K. Incorrect & denied the Appellant has been treated as per Law Rules & Policy 

in the instant case by Respondents in the light of the materials available on 

record vide Notification dated 21-10-2014 issued by the Respondent.

L. The facts and grounds as mentioned above may also be treated as an integral 

part of this reply on & for behalf of the Respondents in the interest of Justice.



M. Legal, however, the Respondents seek leave this Hon’able to advance addl: 

grounds/record at the time of arguments on main appeal.

In view of the above made submissions, it is, therefore, most humbly 

requested that this Honourable Tribunal may very graciously be pleased to dismiss 

the appeal in hand with cost in favour of the Respondents.

wSecretary lu ^ ^.

Elementary & Secondar>feducation, 
Department l/

Director,
Elementary & Secondary Education, 

Department.

(Respondent No. 1 & 2) (Respondent No. 3 & 4)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeals # 883/2015.

Shah Jehan, Superintendent (BS-17) 0/0 DEO (F) Charsadda....
VERSUS

Secretary E&SE, Deptt; Govt: of Khyber Pakhtunkhwa & others

Applicant

Respondents

Reply to the Application for condonation of delay for & on behalf of Respondents.

Respectfully Sheweth,

The Respondents submit as under:-

1. That Para-1 needs no further comments.

2. That para-2 is incorrect and denied. The appeal of the Appellant is badly 
time barred and is laible to be dismissed on the following grounds inter- 
alia.

GROUNDS.

A. Incorrect and denied the statement of the Applicant is incorrect and denied. 
The matter has became badly time barred hence is liable to be dismissed 
the grounds that the referred Rules & Notification dated 18-07-2012 are not 
applicable upon the case of the Applicant. Further as per law each and every 
day is to explained while no such explanation has been mentioned in the 
Application.

on

B. Incorrect & denied, Detailed reply has been given in ground-A, hence 
further comments.

no

C. Incorrect & Denied. The Applicant has been treated as per Law, Rules & 
Procedure prior to the issuance of the impugned Notification dated 21-10- 
2014 by the Respondent No. 2 after observing all the codal formalities.

D. Incorrect & denied, hence needs no further comments.

E. Incorrect & denied, the case of the Applicant is hit by the Law of 
limitation and is liable to be dismissed on the grounds that the cited 
law are not applicable upon the case of the Applicant.

case

In view of the above made submissions, it is, therefore, most humbly 

requested that this Honourable Tribunal may very graciously be pleased to dismiss 

the application in hand with cost in favour of the Respondents. y/

A

U.
Secretary 
Elementary 4 Secondary EdJcation, 
Department

Director,
Elementary & Secondary Education, 

Department.

(Respondent No. 1 & 2) (Respondent No. 3 & 4)



i.

i
i' T CONFIDENTIALV • m0h'f>

S/
IRREGULAR APPOINMENTS MADE INSUBJECT:- INQUIRY REGARDING_________________

DIFFERENT CADRES BY THE DEO fE&SEL CHARSADDA
/
/
/

/ INTRODUCTION

According to the Elementary & Secondary Education Department 
Notification No SO(S/M) E&SE/4-17/2012/Attaullah Khan. Ex EDO. Charsadda dated 
21.11.2013. the Chief Minister Khyber Pakhtunkhwa was pleased to .appointmeht the 
undersigned as Inquiry Officer to conduct inquiry regarding irregularities cornimitted in 
the appointments in different cadres as mentioned in the Charge Sheet and submit 
report within one month (Annexure-A). Letter in question was received on 28.11.2013. 
Mr. Attaullah Khan, Ex-EDO'(E&SE) Charsadda was asked through registered letter for 
submission of his written reply within seven days failing which it shall be presumed that 
he had no defense to put in & in that case ex-parte decision shall be taken (Annexure- 
B). The Elementary & Secondary Education Departmentjiorainated Mr-Musharraf, 
SuDerinteQdenl_(£slaiiiishment), fSchoois/Male) E&SE Directorate KPK _as

and appear before the committee along with
'"relevant record (Annexure-C).

BACKGROUND

An inquiry committee comprising of the followings was constituted 
a fact finding inquiry and submit its report:- . ■ .

fmmDesignation ^ 
Principal 
Charsadda Khas 
(BPS-18)

BPSName of Officer; S.No. ghs. if19Mr. Ahmad Jani) 1 -
■w..

18ShamsurMr.ii) * '4''

Rehman
GHSPrincipal 

Mandani. Charsadda
18Mr. Masai Khanill) £m

:wOn the recommendations of fact finding inquiry committee.formal inquiry has been 

initiated. 'S
•.t

MR attaullah KHAN:•.f ; ^

On the recommendations of Public Service Commission Mr. Attaullah 
.Khan was appointed as EDO, E&SE (BPS-19) with effect from 26-1-2010 and Posted as 
EDO (E&SE) Charsadda. He served as EDO E&SE Charsadda upto February, 201 . 
Presentiv he is working as Principal, Government High School, Bogara, District Karak. 
According to his date of birth he will attain the age superannuation on 17-03-20.^0. 
According to Charge Sheet he has been charged as under (Annexure-D);-

“Made irregularities in the appointment of different categories of 
teachers i.e. CT (M/F) Class-lV, PST, PET. DIVi:(M/F) AT, TT. Qari and 
Junior clerks during, 2010 to 2013 in violation of rules, regulations 
and prescribed procedure.”

€ ^11
Mr. Attaullah Khan in his 'written reply dated; 17r1-2013^ sfated that all 

orders have been issued in accordance with rules, regulations & policy of the
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mf
p?; t--snt. All the codal formalities were fulfilled before

-'-= -'ap%intmentrwTre^revlewed. Appointments were made as laid down in the 

-■--- -^iment Promotion & Transfer Rules, 1989 and instructions issued from time to
were.followed. i

:i.-
,r

/■

/
ihe selection processes following parameters

a) Vacancies were advertised widely in line with the recruitment policy in vogue.

b) Screening tests were conducted through ETEA.

District Selection Committees were constituted as per APT Rules, 1989.
c)

disable, retired ernployees sons’ andd) Quota System reserved for promotion
deceased son was followed according to the each cadre.

Recommendations of DSC and Appellant Committees were given weight age 

to avoid unnecessary litigation.

Advice from the Administrative Department was sought from lime to time.

e)

i

f)

Tue EDO .0.S no. ca„ on.,«,n. appoWrn.n.g)
DSC & Appellate Committees were 
have not been charged.

was constituted videh) An Appellate Review Committee comprising of followings 

Endorsement No. 7625 dated 4-8-2011

StatusDesignationOfficer/Name of 
Official 
Mr. Jehanqir Khan 
Mr. Khisro Parvez 
Mr. Ruhul Qudus

S, No.
OhairmanDistrict Officer (M) ■

Superintendent
Superintendent

il Member
Ill i Member
iii)

Committee notified by the Provincialcomposition of the District SelectionThe
Government is as-under;

: Chairman 
' Member 

Member 
;■ IMember

a) EDO (E&SE)
b) Nominee of DCO
c) One nominee of Administrative Deptt:,
d) District Officer concerned

followed rules and regulations therefore may be exonerated.

statement .of following offioers/officials of E&SE
of documents and preparation of merit lists were o|)tained. y.

Ur <?'.i

Designation 

District 

; Charsadda
" District Officer ”(F) Education 

j Charsadda

Principal, GHS Garhi Mameed

He prayed that he always 
His written reply is at (Annexure-E).

Written 
associated in the scrutiny . .11^ ,i ' '.X--mrnMi

Namei S. No.
Education 'Mr. Ghafar Khan u-ii)

Mst Ulfat Begumii) ■r.; ;-J

! Mr. Muhammad Shoaibi iii)

Pac'eZ of 19
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■ f

; r
GjI. Charsadda

SDEO (F) Charsadda i •Mst. Aqeela Naz
JADO/DO/DDEO (M) Charsadda.Mr. Jehangir Khan
KSDEO. (F)Superintendent

Tangi

mMr. Shahjehan

■^ppointmont of CT Malo & Fomalo 2010 ;

:hs; dall forsrmlL^iororfppli?ationrw'Lr25%V201^
:=;eqory was not mentioned in the advertisement. However quota for open merit batch 

and disable was mentioned in the advertisement. After completion of codal 
malities appointment orders of Thirty eight (38) CT (Male) ten by open recruitment 

.=.-.0 twenty eight on the basis of batch wise were issued vide 
i-37/E-1 dated 1-li-2010(CT Male) (Annexure-M). Two (2) Disable (Male) candidates 
..srr aopointed vide office order No 1780-86/E-1 dated 1-11-2010 (CT Male disable) 
^Asr^xure-N), Mr. Taj Muhammad was appointed against Disable Quota ^^e Office 
ecrss i^io. 7138-44 dated 11-05-2012 (Annexure-0). Mr. Muhammad Shafiq s/o 

.‘.iiratdiraQ Rafiq and Mr. Muhammad Arif s/o Wasil Khan were 
Hv; €?A-iexure-P) while Mr. Taj Muhammad S/O Mian Khan-on 11-5-2012 against , 
C-ss-fe «>jat=. Inquiry committee was of the view that.out of 38 CT (Male) posts one 

share of Disable Quota. According to Accused Officer on the basis pf 
oosts three candidates have been appointed against quota reserved for 
Mr. Taj Muhammad was appointed as PST. Subsequent^ he 

■-ne^iESGS CT under disable quota, his disability was rejected orifhe basis that he 
3 aisasysvated the opportunity earlier. Subsequently it was noted toat^he had not 

earlier therefore he was appointed undti disabie quois.

I I

i
s-

55
!■ ■

i

2'5S*. ^ ulS
:ssafecisc

CT . *;
Appoin:me.-tcKr^ -ffi«n£teen (19) CT (Females) issued four on open rnerit^ 
fifteen on ihs b^s wise vide Office Order No 1800-08/E-1 dated 111 (
Female) (Annexira-Q). list of PST female
I Annexure- R) AanaasPrisns orders of disable were not provided. In case of CT Fennale 
lAnnexure K). .-.opossx® candidates -comes less than one. Two

reserved for disable persons. Ex-DbO 
the basis of overall sanctioned

out Q.( IS posts qjnis r
candidates have been against quota
Charsadda claimed IhEt quota has been calculated on 
posts. No irregularity has been committed. Charge not proved.

EMPLOYEES

in District Charsadda Emplcymertt Exchange has not teen 
EDO. (E&SE) Charsadda invited applications for the recruitnnent

. Last date for submission of applications was 15-11-2009 and 8-9-2012
thirty four (34) Class-lV were appointed

, attended by Mr. Attaullah Khan. 
EOo1S,"i“ sS™7; R'dh'm.d: "ao:M, ado .nd Md RAMI°°.LmL Execdtwe Distdcl Ofto Charsxdd. prgardd
vMise metil list df candidates which is at Annexure-U. E'Sh y .w K.' (y empicyees 
recommended for appointment in various schools as Class ,

Piiee 3 of 19
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4 :een appointed through separate appointment orders but. on same date 
r,.. committee was of the view that merit list and record is not

j ' appointments can be terrneci'as' irregular. ^ Mr. Attauilah Khan
i;r£ttea that record is available. Constituency wise- merit lists were^ prepared and 
p Tffcmced. Majority of candidates are land donors. For the post of Class-IV no hard and 

criteria has been prescribed therefore all appointments:., made on. the 
vecornmendations of the MPA concerned are treated as in order.-' i, -

Appointment of PSTs 2011

r mw- i.e. -

Iir

-jring checking of the record it was noticed that after completion^of codal formalities 
appointment orders of fifty nine (59) PSTs on Union Council wise, and eighty four o/i 
open merit were issued vide office order No 2622-84 dated 3-5-201 land 2532-2621 . 
dated 3-5-2011 (Annexure-W) and (Annexure-X) respectively as per,detail given below

S.No PST UNION
COUNCIL
wise
Appointments
40%

■District 
Open Merit 
Appts 60%

Appointments 
disable ; 
Quota 02% V

i Total

Male1 • 59 84 1474
2 i Female Merit list and other record not available.

Four candidates were appointed against disable quota vide office, order No 2570-73 
dated 19-5-2011 (Annexure-Y). Merit list was not produced by ad\yancing reason that 
record is still with Audit authorities.

1. Mr. Muhammad Shafiq was on the top of the merit list in. the Union Council 
Showdag but he was ignored, despite of availability of post at Government 
Primary School Haider Kalay. He was appointed through a'separate order No." 
10626-30 dated 17-10-2011 (Annexure-Z). Ex EDO Charsadda explained that 
Mr. Muhammad Shafiq filed an appeal before the Appellate Committee. After 
considering his appeal his request was found genuine itherefore he was 
appointed through a separate appointment order.- Ex-EDO (E&SE) claimed that 

■4he vacancy at GPS Haider Kalay was not communicated in time by the DDO 
(Male) Tangi at the time of appointment on 03.5.2011. .Since Mr. Muhammad 
Shafiq was appointed prior to constitution of fact finding enquiry therefore it 
cannot be treated as an irregularity. , ' •

2. According to tentative merit list Mr. Paris Khan was at top of the list. Mr.' 
Zaheerullah was shown at serial number 2 of th,e merit li?t. Ip the final merit list 
Mr. Zaheerullah son of Abdul Wahid was awarded one mark for having few 
months experience. On the basis of his experience he was shown at the top of 
merit while Mr. Paris Khan S/o Alam Said got 2nd position. Marks awarded to Mr. 
Zaheerullah for having few months experience were not permissible. Marks are 
always awarded for having at least one year, two years and three years 
experience. Marks must be 2. 3 or 5 and not:, any other figure. Moreover- 
experience macks are awarded after acquiring minimum qualification.forthe post 

■Appointment of Mr. Zaheerullah was in violation of rules. Mr. Attauilah Khan;
claimed that no irregularity has been committed in the appointment of Mr^' 
Zaheerullah and Mr. Paris Khan at UC Kuz Bahram Dheri.:They:have been-giv^^ 
their due right. Mr. Paris Khan submitted an appeal to the Secretary Elemental^ 
and Secondary Education. Subsequently Mr. Paris Khan also appoint^
(Annexure-AA). Ex-DEO Charsadda had violated rules. Mr.-Faris Khan goths^ 

right but on submission of appeal before Secretary E&SE. . Moreai^ 

appointment of Mr. Zaheerulah is also irregular.

was

let
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Sir

iT"I
1yIv

; - U„™ council Agr.n, McAh™d Sto Suit.n Mu-i.mrnM »
<nan S/o Sultan Muhammad were at --No 1 ^ 2 ot mcr^
.vere available but Mr. oftice order number 10696-700 dated'IT-
rie was considered pointed out that Mr.: Muhammad Khan
10-2011 (Annexure-BB). The P°'™ . Annellate Committee. In the
submitted an appeal which was f.”3 SaPP°''"t®^

light of recommendations inted before conducting fact
2011. Since Mr. Muhammad Khan has been appo qeneral

„ finding inquiry hence no office Of DDO (Male) Charsadda.
order one post of PST was indicated by Sub office candidate at S. No; 2
STmoI'|£ TaS'lc W«eTo; giving him his due right of appoinhrt.nt

avoid further litigation wih the Department.

f- mr

f

and to

4, In Union Council Battagram two ^sim°S/0 ^
Habibullah S/O Muhammad Namir an _ . 3 Abdur Rahim S/o Abdul
Khan were appointed. Candidate at serial number 3 Mr. A|dur^K^^ 17.10.20II

■ '"^'cc?Tn UC Abdur Rahim S/O Abdul Khaliq has rightly
liTSS3 St^Si^ng the vacancy and - 

to avoid unnecessary litigation. Case has been cecide pp

... Union Council Gandheri three .’'^uU^I^^Sab'^^ad^^aUerial

without contesting the case vides Onice Orde then only two

r.s%T>dre.“^oTdTd:f fhd».d o. ih,... 00.,.
proved.

5, In

Mr.

Four cahdidaies were appointed odhih®'E&SE)

?„\;Sdr=isr.r.s “irSpi.d°pd has
« .0. gue.., charge ho.

proved.
&

PST(Female)
(7) candidates were appointed vide V3S^£/S

r was-rtot*g.i^.'1
fErSu'oCerrW Sf

Female. The names and particulars Of Female PST are as under,,, C w Fsfl

StationName, iS. No ’ GGPS Chail Pavan- , ■ -
■ GGPS Haya Gul Killi worKing at GGPS

‘ Baiauro Killi _____-------------------------
GGPS Sahib Gul Killi working .
at GGPS Mansooka . ___ ____ _
GGPS Rahman ud din Banda working af 
GGPS Wakeel Koroona, Nisatta_______

Miss. Roomi '
Miss. Nosheen' •,2
Begum______ ;__
Miss. Asma Sirtaj3

Miss. Bibi Aisha4

•••VPage 5 of 19
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■-T GGPS Ghblo Ghundai working at GGPS 
MMKhel.No.2 ^ ^
GGPS Mar Dhand working at GGPS
Faqir Killi Wardaqra :_________________
GGPS Diidar Gari working as GGPS Toot 
Killi Serdaeri 

p" Miss. Farhana 
Samad

5
m

W>
Miss. Tahira Shams6■#-

mMiss. Rabia Gull w7

1. Record was not produced before undersigned. It was claimed that record is stil} 
lying with Audit.

2, According to Mr. Attaullah Khan twenty three (23) female PSTs were appointed 
merit vide Order No 2693-2721 dated 3-5-2011 (Annexure-FF) out ofon open

which seven were appointed in such schools which were closed due to terrorists 
activities or having only single teacher at Sub Division Tehsil. Tangi. Charsadda. 
Remaining nineteen (19) PSTs selected on Union Council wise and were posted

No excessive appointrrients have been madein respective Union Councils, 
being competent authority. Observations raised by the factfinding committee are 
incorrect.

Appointment under Deceased Quota

Executive District Education (E&SE) Charsadda appointed twenty one (21) 
candidates against deceased son's quota as per detail given below

RemarksFather’s nameName of candidate^ S.No.
SaifullahHameedullah1
Said MalalShah Hussain2
Izzat GulBilal3

Deceased & 
: land donor

Sher Muhammad1 Amin Jan41-

Marian AliMuhammad Jan0
Ahmad SaeedBilal Ahmad6
Sher Muhammad Khan ’
Mukarram Shah 

Ayesha7
M. Owais8

Widow of Niaz GulNiaz Gul9
NizakatuulahM. Ihtesham10
Nisar MuhammadM. Shah Rukh11
IhsanuddinUmair Ahmad12
Fazli WallM. Akif13
Waris KhanKaleemuilah14
M. JanM. Gul15
Sarfraz KhanZarshad16
Furo/. ShahMalik Taj 

M. Ibrahim
17

Amir Nawaz18
Ashraf Khan 
Fazai Shah

Falak Taj19
M. Ism.ail20 m

■M
JX

Inquiry committee observed that Mr, Hazrat Sher S/0 Bahadar Sher 
appointed as Chokidar at GPS Abazai Tangi vide office prder No. 3166-71 
12-3-2010 (Annexure-GG) under deceased quota but his 'name has not beer*|^^™ 

reflected in the list of candidates appointed under deceased son's quota. 
further shows that second appointment order was : issued on same 
(Annexure-HH). Finally substitution was made and Mr. Hazrat Sher S/0 Bah^,^
Sher was shown appointed agw.inst open merit (Annexure-ll). It appears'-i^

GulzarSiyar21

Record was checked randomly and found in order. No irregularity has been 
noticed.

Im,
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after receipt of report of the fact finding cominillee changes have been made in 
the appointment order.

Mr. Muhammad Ismail S/0 Ghafoor Khan was appointed^as Driver BPS-4 
against a vacant post in the office of DDO (F) Primary feharsadda vide office 
order No.'1989-92 dated 12^3-2010 under deceased son quota- His father was an 
employee of WAPDA (Annexure-JJ). The inquiry Committee.is' of the view that 
appointment is irregular for the reasons that his father is still alive. Moreover his 
father was an employee of WAPDA therefore Mr. 'MuhammadIsmail is eligible to 
be appointed in WAPDA. Record has been checked which shows that Mr. 
Muhammad Ismai! S/0 Ghafoor Khan was appointed as Driver BPS-4 against 
open merit and not against deceased son’s quota. Findings of the Inquily 
Committee are incorrect.

/
JJ'

/
s

APPOINTMENTS OF AT.TT & QARl 2012

Posts of AT/TT/Qari (M/F) were advertised in 2011 and. last date for submission 
of applications was 18-6-2011. ETEA test was condud'ted on 3-7-2011. 
Successful male candidates were called at GHS Garhi Hamid Gul and female at 
G.GHS Utmanzai. During checking of record it was noted that appointment of AT. 
TT & Qari (Male & Female) were issued as per detail given be}ow;-

Name of 
Posts

No. of No of fresh appointment 
@ 75% 
share

Number of 
promotees 
@ 25%

Disable Still
2%vacant

post
vacant

Actual

TT(M)
0 715 11 08

19 015 0 510
Qari(M) 1 1 0 01
rr(F) 21 16 5 0 813
AT (F) 24 18 6‘ 0 ^ 1014
Qari(F) 14 11 0 311 0

Inquiry committee noted that merit position of one candidate for the post of TT 
was calculated as under.

S .No. ExamJ^ssed
ssc

Marks obtained Score
596/850 13.88

2 Intermediate 576/1100 . 10.47
3 BA (Islamiat-^- 341/550 .20.124

Arbic)
MA islamiyat 144 770/1100

I192/300 ^5 ETEA 25.60
Total 76.35

Mr. Nomanuliah at Serial No. 14 of the merit, list was-avvarded'total score of 
52.80.; Under.the new policy nc ma.nks have been allocated for ETEA^Test. It was 
noted':that appointing authority deviated from criteria mentraned in the policy 
notified by the, Provincial Government (Annexure-KK). Findings of-fact finding 
committee are correct. * : • i r . : 'M ■

mNine candidates were short listed for the post of Arabic -Teachers (M). Eight 
■ candidates were appointed vide Office Order No. 1644-49/Appointment/AT Dated 

13-03-2013 (Annexure-LL). ■ . : ;
i

1m,4
IFifteen candidates were short listed for the post of Theology.Teachers' (M). Ten % 

candidates were appointed vide Office Order No. 1650-55/Appointment/TT Dated ^ 

13-03-2013 (Annexure-MM). <:
i

n
Page 7 of 19
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after receipt of report of the fact finding committee changes have been made in 
the appointment order.W> -m
K/lr. Muhammad Ismail S/0 Ghafoor Khan was appointed ; as Driver BPS-4 
against a vacant post in the office of DDO (F) Primary Gharsadda vide office 
order No.1989-92 dated 12-3-2010 under deceased son quota: His father was an 
employee of WAPDA (Annexure-JJ). The Inquiry Committee is of the view that 
appointment is irregular for the reasons that his father is still alive. Moreover his 
father was an employee of WAPDA therefore Mr. 'Muhammad 'Ismail is eligible to 
be appointed in WAPDA. Record has been checked which shows that Mr. 
Muhammad Ismail S/0 Ghafoor Khan was appointed as Driver BPS-4 against 

■ ■ open merit and not against deceased son’s quota. Findings of the Inquiy 
Committee are incorrect.

/
/

APPOINTMENTS OF AT.TT & QARl 2012

Posts of AT/TT/Qari (M/F) were advertised in 2011 and last date for submission 
of applications was 18-6-2011. ETEA test was conducted on 3-7-2011. 
Successful male candidates were called at GHS Garhi Hamid Gul and female at 
GGHS Utmanzai. During checking of record it was noted that appointment of AT, 

:..TT & Qari (Male & Female) were issued as per detail given below:-

Number of 
promotees 
@ 25%

Name of 
Posts

No of fresh appointment 
@ 75% 
share

No. of Disable Still
2%vacant

post
vacant

Actual
AKMl
TT(M)

715 11 0 08
019 15 0 510

Qari(M) 01 1 01
rr(Fv 21 16 5 0 813
AT (F) 24 18 6 ^ 10014
Qari(F) 14 011 0 311

Inquiry committee noted that merit position of one candidate for the post of TT 
was calculated as under.

S .No. ExamJ^ssed
SSC

Marks obtained Score
1 596/850 13.88
2 Intermediate 576/1100 , 10.47
3 BA (Islamiat-^* 341/550 20.124

Arbic)
MA Islamiyat 770/1100 144

' ••192/300 :5 ETEA 25.60 .T
Total 76.35

Mr. Npmanuliah at Serial No. 14 of the merit, list was awarded total score of 
52.80.; Under.the new policy no .ma.nks have been allocated for'ETEA.^Test It was 
noted;that appointing authority deviated from criteria mentroned in the policy 
notified by the. Provincial Government (Annexure-KK). Findings of. fact finding 
committee are correct. ' ■ :

i :m -
m ..m iNine candidates were short listed for the post of Arabic’Teachers (M). Eight ^ 

candidates were appointed vide Office Order No. 1644-49/Appointment/AT Dated M 
13-03-2013 (Annexure-LL).

Fifteen candidates were short .listed for the post of Theoiogy.Teachers'(M). Ten ^ 
candidates were appointed vide Office Order No. 1650-55/AppointrhenyTT Dated 
13-03-2013 (Annexure-MM).

I!
■

ii
'A%i
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Four candidates were short listed' for the post of Qari (M). One Candida 
appointed vide Office Order No'. 1656-61/AppoIntment/Qari Dated 13-03-2013 
(Annexure-NN).

was

Twenty five candidates were short listed for the post of Theology Teachers (F). 
Fourteen candidates were appointed vide Office Order No. 2108- 
20/Appointn'ient/TT Dated 22-03-2013 and No. 2778-85/Appointment/TT dated 
07-05-2013. Candidate at serial number 1 had fake certificate of ‘Alamia’ 
(Annexure-OO).

r--
Fourteen candidates were short listed for the post of Arabic Teachers (F). 
Thirteen candidates were appointed vide Office; lOrder No. 2083- 
96/Appointment/AT Dated 22-03-2013 and No. 2786-93/Appointment/AT dated 
07-05-2013. Candidate at serial number 1 was ignored (Arinexure-PP).

Fourteen candidates were short listed for the post of Qaria (F). Eleven 
candidates were appointed vide Office Order No. 2097-2107/Appointment/Qaria 
Dated 22-03-2013 and No. 2762-67/Appointment/Qai:ia' dated 06-05-2013 
(Annexure-QQ), Candidate at serial number 5 v;/as ignored.

Appointment of CT. PET. DM fM/F) 2013

The post of CT, PET & DM (M/F) were advertised in the news paper (Annexure- 
RR). Last date for submission of application was 18-06-2011. As per minutes of 
DSC meeting. ETEA results, merit list of CT (General)DM & PET male and 
lemale appointments orders were issued as per detail giv^h below:-

■ Name
j Posts

No of Vacant
posts

OT Share of Initial
Recruitment @ 
40%

Share of 
promotion @ 
60 % ;

Total

' CT (M) 
i'DM (M)
: PET(M)

27 22 1.6 27
03 02 01 03
14 14 Nil 14CT(F) 14 06 08 14

DM(F)
PET(F)

20 04 1-6 20
05 04 01 05

candidates were short listed through ETEA test for the post of C.T. 
(M). Ten candidates were appointed vide Office Order No 7082-88/
Appointment/CT dated 11-5-2012 (Annexure-SS).

Twenty three candidates 
Drawing Master. Three candidates

short listed through ETEA test for the post of
. - were appointed as DM vide Office Order No.

7103-9/ Appointment/DM dated 11-05-2012 (Annexure-Tf).

were

Twenty seven candidates 
(Male). Eleven candidates

short listed through ETEA test for the post of PET 
^ were appointed vide order No 7096-7109/
Appointment/PET dated ■11-05-20'12 (Annoxure-UU). L ' '

v/ere

list_ed_ through ETEA test for the post of CT ^ appointed as Cl Teacher vide Olfice Order No 7117-23/
Appointment/CT dated 11-05-2012 (Annexure-W). : ^

Twenty one candidates were short listed for the post of DM (Female) Ten were

i

Thirty one candidates'were short listed for the post of PET (F) Four candidates 

were appointed vide Office Order No. 7110-t6/Appointmerrt/PET Dated

Pages of 1‘;
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* 2012 (Annexure-XX).
Em m

:s'ji w
I
I

S'--
The appointments'^were made Se°lfghTof S advertisement.
disable quota not found. ^ '"ecoTdi of two persons

APPQIf^T-A/IENT OF .11 iMir^p

Applications were invited thmnnh v
(Anne,ure-YY), Last date for sub^ssion’'oraL^'®''r'' ^'^^ks
Muhammad Shoaib, Principal GHP u ^ application was 20-4-2011. Mr 
3-5-2011 at GHS No, 1 cS4a •— r “'^^acted written test on
also marked/checked papers' Subsenno^ CHS Garhi Hamid Gul He
Babra on 14-5-2011 which was simp;?,^c J k was, conducted at GHS
E&SE, Mr. Khisro Parvez Sucerintendp Khan, District Officer
alongwith representative of DCO (Annexure^-ZZ)^'"' Superintendent

During checking of record follow

alleged by the fact findin
Typing Jmd

know typing but fact is that their performance wnc t ^ 'Candidates perfectly
candidates had appeared in the typing test. °° '* ®PP®®''s that other '

promoboa%?lSf fnneTaSSemint ^nd (6) by

newspaper. Merit list of Class-IV is available at

appointed a°s TumofieS'^^Tumbero?' ."^'^ 3,6,7,17,19 and 20 have been

S to 16 and 18 were ignored. senior Class-IV at-serial number 1.2,4 5

si-

mm
CLERKS

mg irregularities were noted:-
was

J™“,’"’"S'‘p?oSo'iS' EroEOcSSah''® in case of

-r;: »^i.^^renloS lo'S
On the basis of typing test a Coirimittee 

™o™.„oochefo»o„„g Class.,V,o,p,o„„,i„ 

■ EDO, E&SE. Charsadda 

2. Representative of DCO Chars 

3- b.O. E^cSE Charsadda

comprising on the 

n to the post of Junior Clerk; :-
following

r! ;■

adda
i

S.No, Roll No. Name
Rather Name .■ MnType

Sp^ed 

30 w.p.m. 

30 w.p.m. 

30 wp.m, 

30 wp.m.

1. 38 Roohul Amin 

Rakhruz Zaman 

Qazi NadeemulTiaq 

RuhuTM^in ~

Habibur Rehman 

Shah Zamari 

Qazi Azizul IHa^ 

^uhul Qudus 

Ficia Muhammad

M2 729 51
707

4. 696

M5. , T349
IP■li30 w.p.m

•a ]
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r *
343 Muhammad Rehman-' Munawar Khan 30 w.p.m.

m Class-lV employees promoted by the Ex-DEO were totally ignorant of typing. 
Result of their typing test taken;byUhe undersigned is at (Annexure-CCC) which
clearly shows that typing test taken by the Ex-EDO (E&SE) Charsadda is totally 
fake. ^

Mr. Sher Bahadar at Serial No. 1 was declared overage having date of birth 16-2- 
1972.. The Inquiry Officer found that he was an employee of Social Welfare 
Department (Annexure-DDD). He applied through proper channel. He being 

-■-eligible was allowed to compete and selected as Junior Clerk.

Mr. Muhammad Usman Qamar S/0 Shamsul Qamar at Serial No 7 was 
declared under age by the DSC. His DOB is 20-12-1994. He was deferred and 
14 candidates were appointed on 11^2-2012 (Annexure-EEE). His appointment 
Older was issued on 21-12-2012 at GHS Shara & adjusted in the office of DEO 
1:. 'u 20-4-2011 i.e. the last date for submission of applications Mr. 
Muhammad Usman Qamar S/0 Shamsul Qamar was in-eligible being underage. 
Moreover relaxation in under age cases is not allowed. At the time of 

-appointrnent of Mr. Muhammad Usman Qamar the post of Junior Clerk was not 
vacant. Appointment of Mr. Muhammad Usman Qamar S/0 Shamsul Qamar is 
irregular being underage on the last date for submission of applications.

1.Mr l:
tr
IP
I

f

i

Fiiteen candidates appointed by initial recruitment were also called for typing
test, Out of fifteen candidates only one candidate i.e. Mr. Sher Bahadar secured 
reasonable marks.

•’S.No Name of J/C Father’s name Typing speed Remarks
WPM

Sher Bahadar Gul Muhammad 27' Overage.
Already
service

in
Shakeel Ahmad

Muhammad
Noman

Fazli.Hadi 10 Failed
Majeed Khan 3 20-4-2.011

Sajiduliah! IV Hisadar
Ambar Khan 
Zafar All_______
Shamsul Qam"^

3 FailedAzizullahi V
AbsentSabir KhanVi
Absentf—r- 

' VII Muhammad 
Usman Qamar

17 Under age. 
Not relaxable. 
Absent 
Failed 
Failed 
Absent

Abdus Sattar
Aftabullah Jan
~/gjab Khan No
Mir Azam Shah

VIII Abdus Salam
Fazli Hag 
Noor Rahman 
fVl.Dost

IX 10
X

7
XI

I Muhammad Shah
Siiahid AliXII Zarsfiad

Absent
Failed

Abdul LatifXIII Umar Havat 6
Fawad HussainXIV As.hfaq Hussain Absent

f
Muhammad Tahir | Salei^ Guli XV

Absent •
3

REINSTATEIVIENT of SACKgn FMPLOYfFS 3

V ,
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Mr. Attaullah Khan, Ex EDO (E&SE) Charsadda reihstated in service 

.pk'enty three sacked employees as p,|r,^^etai! given.belpw.-:-

Nomenciature of post _______ _ I
IiJ' Number of employeesS, No.--

E 2PSTi) 2DM.‘il 2 iPETI- 3Junior Clerkiy)
5CT
5TTVi)
3ATvii)
1Qari

23Total

Appointment orders, termination orders and copies of service books were 

EDO (E&SE) Charsadda should have obtained copies of salary slips whichproduced, 

are more authenticated.

■ A copy of the Khyber Pakhtunkhwa sacked employees (appointment) Act. 

2012 is at (Annexure-FFF). According to the text of this Act

“Where as it is expedient to provide relief to those sacked .employees who 

appointed on regular basis to civil .post in the-. Province of Khyb^ 

and who possessed the prescribed qualification—and
were
Pakhtunkhwa
experienced for required for the said post, during the period from ist day of- 

November. 1993 to the 30^*^ day of November. 1996 :(both days inclusiyel

and were dismissed, removed, or terminated from service during tfie 

period from of November. 1096 to 31^‘ of December, 1998 on various

grounds”
After the promulgation of the Act sacked employees were required to 

submit their applications within Thirty days. Applications received .after the due date 

shall not be'entertained. If any vacancy occurs against 30 % share reserved for sacked 

employees in any department, the senion-jn age shall be considered by the concerned 

Departmental Selection Committee or District Selection Committee as the case may be. 

This Act over rides all the laws and rules for the time being enforce. • '

lirogularitios

U was alleged that neither number of total available vacant posts nor minutes of 
the DSC meetings were recorded and maintained.. No. clear merit list was 
prepared before appointnients of sacked employees. The old service books with 
pay rolls were requireafor the re-instatement but not. recorded, in the insfent 
orders. Old salary slips were not produced despite repeated requests. If the 
meeting of DSC was corivened and proper record was maintained, this ambiguity 
would have not been commiUed.

Mr. Attaullah Khan, Ex-EDO E3.SF. CTiarsadda committed following irregularitie^'-.y'll^ 

in the appointment of sacked e.Vtployees.
t
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Mr. Matiuilah S/0 Mahmood Shah GHS Ibrahim Zai and Mr. Muslim Khan 
S/0 Misal Khan GHS M'lrzai ,y/ere appointed under the sacked employees' 
quota (Annexure-GGG). "^Such appointments are not covered under the 

■ Sacked Employees Act, 2012 . t

:

b) Appointment of Mr. Fazalur Rehman S/0 Abdul Ahad against a filled post 
cannot be justified (Annexure-HHH). Subsequently after the retirement of Mr. 
Purdil Khan he was adjusted at GHS Boobak (Annexure-lll.) :

c) Mr. Inamul Haq S/0 Azizul Haq was reinstated in service as D.M. on 31-1'2- 
2012. According to the service record he was appointed vide Endorsement 
No. 6101-5 dated 04-07-1998 (.Annexure-JJJ). His DMC shows that result of 
Drawing Master course was declared on 27-02-1998 (Annexure-KKK). At the 
time of appointment . he was not eligible and qualified therefore his 
reinstatement in service is irregular.

f

d) Mr. Akhter All was reinstated in service as DM on 31-12-2012 (Annexure- 
. ILL). The fact finding committee noted that Mr. Akhter Ali S/0 Sher 

Muhammad passed DM Certificate-on 11-05-1998 (Annexure-MMM) but he 
was appointed in 1996. At the time of appointment he was not eligible and 
qualified hence his reinstatement in service is not covered under the said Act.

e) Mr. Muhammad Hayat S/o Said Ghulam was reinstated as D.M on 31-12- 
2012 (Annexure-NNN). Perusal of record revealed ' that he acquired 
professional certificate in 1998 (Annexure-000) whereab he was appointed 
as PET vide Endorsement No. 9311-15 dated 31-06-1996. His reinstatement 
in service is not covered under the said Act.

_ f) Mr. Zia ud Din S/O Khair Muhammad and Mr. Muhamrnad Hayat S/O Said 
Ghulam, PET have been reinstated in service vide order No.3917- 
22/Appointment/PET dated 31-12-2012 (Annexure-PPP-). Reinstatement of 
Mr. Muhammad Hayat PET seems irregular for the reason that the 
most in age sacked employee was required to be reinstated. It was clarified 
that Mr. Alamzeb has been ignored for the reason that he does not possess 
professional qualification even now.

g) Four Theology Teachers have been reinstated in service!. According to merit 
list Mr. Tasleem Khan S/O Umar Khan was at Serial .No.74. However he has 
been reinstated vide office Order No. 2178-82/Appointment/TT dated 16-3- 
2013 (Annexure-QQQ). Following three candidates senior in age to Mr. 
Tasleem Khan were reinstated after nine months vide Office Order No. 3911- 
16/Appointment/TT dated 31-12-2013 (Anncxure-RRR) >

senior

1. Mr. Muhamrnad Naee.m S/O Abdur Rahim 
Mr. Naushad Khan S/O Sher Bahadar 
Mr. Muhammad /Vshid S/O Abdul Qadar 

It was aisp noted tl:at Mr. Shah Zaman S/O Samundar Khan was also 
reinstated in service as Theology Teacher vide Office Order No. 3951- 
55/Appointment/Sacked Employees dated 31-12-2012 (Arinexure-SSS) His 
name was not reflected in the merit list of TT (Male) (Annexure-TTT). His 
name was included in the merit list of AT (An'ncxure-UUU). ■'

2.
• ‘'i/.i'

M

*For the post of Theology Teacher the prescribed qualification is as under:- 
I) , SSC 2 Division from a recognized Board aiongwith Shahadaat Aalia^'^S 

from a recognized Tanzeam-ui-Wafaq-ul-Madaras ’

haj'cl2on9 F-XImmm



B.A/B.Sc 2"^^ Division alongwith two subjects 'Islamiyat aTTcb^rabic 
alongwith Shahadat-ul-Khasa from Tanzeem-ul-Wafaq-ulrMadaaras

Mr. Muhammad Arshid’^sTO''Abdul Qadar was reinstated as TT vide order 
No.3929-34/AppointmentyTT dated 31-12-2013 (Annexure-UUU). He- 
obtained Sanad of Qirat and Tajveed. He was not qualified for the post of 
Theology Teacher. ,

It is fact that minutes of the meeting with regard to reinstatement of sacked 
employees were not available. However approval of the^DCO. was obtained on

/

file.
I

OBSERVATIONS

It was observed that Mr. Attaullah Khan Ex-EDO (E&SE) Charsadda 
advertised all the posts in the. -news papers. Scrutiny committees were constituted.'
Written test and typing test were conducted. ETEA test was also arranged for the posts 
of. CT, PET. DM, TT & Qari. Interviews were held. Merit lists were prepared and;, 
displayed. Appellate committees were also notified. A number of appeals were decided ■' 
by the Appellate Committee and candidates were given their due^ rights. However, '
certain irregularities have been noted in the appointment of Junior Clerks reinstatement , ' ;
of sacked employees, Mr. Muhammad Usman an underage candidate was appointed as 
Junior Clerk, typing material produced seems fake and certain other categories. In' 
ceitain cases observations raised by the fact finding committee were found valid while 
in other cases baseless. In order to extend undue favour to undeserving candidates 
written test was conducted for the post of Junior Clerks. After passing typing test merS 
list should have been prepared on the basis of academic record and:experience etc.

.. yRECOMMENDATIONS

!) Charge of illegal and irregular appointments leveled against Mr.;Attaullah Khan. Ex- 
EDO Charsadda partially proved. Eligible and qualified candidates were deprived of 
their due rights. Mr. Attaullah Khan, Ex-EDO (E&SE) Charsadda was appointed in 
BPS-19 by initial recruitment through Public Service Commission hence his reversion to 
lower post is not permissible. It is recommended that minor penalty of stoppage of three 
increments may be imposed upon him.

District Selection Committee notified by Mr. Attaullah Khan, Ex-EDO Charsadda is as 
under:-

S.No Nanie Detonation
Mr. Attauliah^Khan Ex EDO, Charsadda Chairman1

Mr. Maqsood Jan,(Died) District Accounts Officer. DCO Office 
Charsadda '

Member
....

Mr. JehangirXhan Deputyi District Education Officer
(M/i-),E& SE'Charsadda_______
Superintendent. EDO, Charsadda

fylember

1 1 Mr. Khadim Shall Member

i Mr. Ruhui Qudus Superintendent (Retd), EDO
Charsadda ,
Superintendent (Retd),' : EDO
Charsadda
Superintendent, EDO (F) Tangi, 
Assistant, EDO Charsadda; ^ : 
Assistant. EDO Charsadda

Mr. Khisro Parvez 
Mr. Shah Jehan 

1 Mr. Liaqat 
i Qazi Sirajul Haq
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^^pibers of District Selection Committee are equally responsible therefore action may 
^psb be taken against them except M/S Roohul Qudus and Khisrb Parvez who had 
gii.retired from service.

■ I"
Class-lV Employees who were promoted out of turn as Junior Clerke may be reverted 
and promotions be made purely on the basis of seniority and service record of Class-lV 
employees..Junior Clerks appointed by initial recruitment who do not knovv the typing 
may be terminated after serving Show Cause Notices. ; .

Mr, Muhammad Hayat PET who has been illegally reinstated in service may be served 
with show cause notice and his service may be terminated and Mr. Alam Zeb PET m^ay \ 
be reinstated against the said vacancy.

Since DCO Charsadda v^as appointing' authority in respect :6f AT, TT and Qari., 
Moreover sacked employees were also reinstated in service with his approval therefore 
he may be asked to explain reasons for according approval of irregular appointments.

Mr. Shah Hussain S/0 Hussan Zada was reinstated as CT teacher vide office order No. 
3505-10/Appointment/CT dated 31-12-2012. Perusal of record reveals that Mr. Shah 
Hussain passed professional examination of CT (General) in 1998 (Annexure-WWW) 
His reinstatement is not covered under the Sacked Employees Act.

Mr, Jehanzeb Khan S/0 Adam Khan was reinstated as CT teacher Vide office order No.- 
3505-10/Appoinlment/CT dated 31-12-2012. Perusal of record reveals that Mr. Jejanzeb 
Khan passed professional examination of CT (Genera!) in 1998 (Annexure-XXX) His 
reinstatement is not covered under the Sacked Employees Act.

Mr. Zahid AH S/0 Muslim Khan was reinstated as AT teacher vide office order No. 3929- 
34/AppointmentyAT dated 31-12-2012 (Annexui'o-YYY). His appointment order.and 
termination order were net available in the record thus his reir-statement ln service is ‘ 
iriegular,.
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MUHAMMAD HUMAYUN 
INQUIRY OFFICER.'
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r&T!E'ft'ED7 Qi)GOVERNMENT OF KHYBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATION 
■DEPARTMENT !

II
Ii

No.SO (S/M) E&SED/4-17/2013/Attaullah Khan & others 
Dated Peshawar the. July 17, 2014

I
%
%

i
.Mr. Shah Jehan,
Superintendent (BS-16) o/o the Executive District 
Officer (Female), E&SE, Tangi District Charsadda.

SHOW CAUSE NOTICESubject: - '.'iS

I am directed to refer to the subject noted above and td enclose herewith^^TO^^^'^'

the Show Cause Notice wherein .the Competent Authority (Chief Minister
• _ _has tentatively decided to impose upon you the Minor Peratty of “Stopp^^jB^«ssscsBi 

for three years" under Rule-4 of the Khyber Pakhtunkhwa Government
mSS:

■■un
Discipline) Rules, 2011 in connection with the charges leveled against you..^^

■k;

1i .

You are therefore, directed to furnish your reply to the Shcw^^^^^ 

why the aforesaid penalty should not be imposed upon you and also 

desire.to be .heard in person.

2.

:•

li

Your reply should reach to this Department within SeVen (07) 

of this letter otherwise ex-parte action shall be taken against you.

3. 5^

is SSI&

■ Copy of the inquiry report is enclosed herewith.4. '3

I I

Copy of the above is forwarded to PS to Secretary E&SE Departmw^^^TC 
... Pakhtunkhwa. ■

Enel: As Above:

Endst: of even number & date:

f'Stiu
SECTION OFFICER {SCHOOLS/M|M^jH|;

-■ irm
lil

■ ^-0, 
■M

mmr- I, .* ________ ^4^'
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i, Pervez Khattak, Chief Minister Khyber Pakhtunkhwa, as competent authority, 

under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 

2011, do hereby serve you, Mr. Shah Jehan, Superintendent BS-16, office of Executive - 

District Officer, (F) E&SE Tangi District Charsadda, as follows;

That consequent .upon the completion of inquiry conducted^against 

Mr. Atta Ullah Khan by the inquiry officer and on going through the 

findings and recommendations of the inquiry officer, the material on 

record and other connected papers under Rule-5 (b) (ii) read with 

Rule-7 (a) of the said Rules,

I am satisfied that you have committed the following acts/omissions 

specified in rule-3 of the said rules:

(i) Inefficient
(ii) Misconduct

2. As a result thereof, I, as competent authority, have tentatively decided to 

impose upon you the penalty of jvi^Y^yn-eniunder rule 4 of the

said rules. ;

3. You are, thereof, required to show cause as to why the aforesaidj-^iaay'^-

should not be imposed upon you and also intimate whether you desire to be heard in
............................................................................

4. If no reply to this notice is received within seven days or not mdrd than

fifteen days of its delivery; it shall be presumed that you have' no defence to put in'and 

in that case an ex-parte action shall be taken against you. •

5. A copy of the findings of the inquiry officer/ inquiry committee is enclosed.

(PERVEZ KHATTAK)
CHIEF MINISTER KHYBER PAKHTUNKHWA 

COMPETENT AUTHORITY 
<^5 07 . ao/t, ^

Mr, Shah Jehan, Superintendent BS-16, office of Executive District 
Officer, (F) E&SE Tangi District Charsadda

!
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BEFORE THE KHYBER PAKHTUNKHWA
\ SERVICE TRIBUNAL PESHAWAR

In the matter of 
Appeal No. 883/2015

Shah Jehan, Superintendant BPS-17, Office of the DEO
(Appellant)(female) Charsadda.

VERSUS

Government of Khyber Pakhutukhwa through Chief Secretary 
Khyber Pakhutukhwa Peshawar & others.

(Respondents)

REJOINDER TO THE PARA WISE REPLY ON
BEHALF OF THE APPELLANT

Respectfully submitted:
The appellant submits his rejoinder as under: i

■ft

ON PRELIMINARY OBJECTIONS:

1. Contents incorrect and misleading, the appellant has illegally been 
awarded the penalty of stoppage of annual increment for three years, 
hence he has got the necessary cause of action and locus standi to 
file the instant appeal.

2. Contents incorrect and misleading, the instant appeal is filed well 
within the prescribed period of limitation.

3. Contents incorrect and misleading, all facts necessary for the 
disposal of appeal are brought before this honorable court and 
nothing has been concealed.

4. Contents incorrect and misleading, the appellant has come to the 
tribunal with clean hands.

5. Contents incorrect and misleading the appellant has illegally been 
awarded penalty, he is thus an aggrieved civil servant and has file the 
instant appeal against the illegal action taken against him and no 
malafide or bad intention is involved.

6. Incorrect and misleading, all necessary parties are arrayed in the 
appeal. *1.
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7. Contents incorrect and-misleading,- the appeal is well in accordance 
with the prescribed law and rules.

8. Contents incorrect and misleading, no rule of estoppel is applicable 
in the instant case.

9. Contents incorrect and misleading, the appeal being filed well in 
accordance with the prescribed rule and procedure hence 
maintainable in its present form and also in the present 
circumstances of the case.

10.Contents incorrect and misleading, the impugned notification dated 
21-10-2014 is passed in violation of the law and procedure 
prescribed under the law is thus liable to set aside.

11.Contents incorrect and .misleading, the appellant has not been treated 
in accordance with law and rules hence entitled for the grant of relief 
he sought from the honorable tribunal.

12. Contents incorrect and misleading, the appellant is an aggrieved civil 
servant, and moreover the matter relates to its term and condition of 
his service hence only this honorable tribunal has got jurisdiction to 
entertain and adjudicate the instant appeal.

ON FACTS

1. Contents need no reply, however contents of Para-1 of the appeal 
are true and correct.

2. Contents need no reply, however contents of Para-2 of the appeal 
are true and correct.

3. Contents of Para 3 of the appeal are correct, the reply submitted to 
the Para No. 3 is totally incorrect and misleading hence denied.

4. Contents of Para-4 of the appeal are correct, the reply submitted to 
the Para is incorrect, misleading and based on surmises and 
conjunctures.

5. Contents of Para-5 of the appeal are correct, the reply submitted to 
the Para is incorrect, misleading and without any proof

6. Contents of Para-6 of the appeal are correct, the reply submitted to 
the Para is incorrect and misleading.

7. Contents of Para-6 of the appeal are correct, the reply submitted to 
the Para is incorrect and misleading.
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GROUNDS

The Grounds (A to M) taken in the memo of appeal are legal and 
will be substantiated at the time of arguments.

It is therefore humbly prayed that the appeal of the appellant may 
please be accepted as prayed for.

Appellant/^''^

ifThrough

iJAZAm^ii 

Advocate, Peshawar.
&

i^^cate, Peshawar.

AFFIDAVIT

I do, hereby solemnly affirm and declare on oath that the 
contents of the above rejoinder as well as titled appeal are true and 
correct and nothing has been kept back or concealed from this 
Honouralbe Tribunal. al i

'/ [>0

7-^
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