05.12.2016

02.2.2017 :

Counsel for the appeéllant and Mr. Usman Ghani, Sr.GP for the

réspondents present. Learned counsel for the appellant requested for -

adjournment. Request accepted. To come up for arguments on A-A-11

before D.B.

MAD AAMIR NAZIR)

DA v T
(ASHAFAQUE TAJ) (
‘. MEMBER

MEMBER

Counsel lbr the appellant and Mr. Usman Ghani,-
Sr.GP alongwith K&hursheed Khan, SO-and Hameedur

Rahman, AD for regspondents present.

Vide our d?etailed judgment of to-day in
connected service appeal No.880/2015, titled “[.iagat
Al Versus “Govc?rnment of Khybér Pakhtunkhwa
through Chiel Secéctary, Peshawar and others”, we

o accept  the prescﬁt appeal also as per defailed'
judgment. Parties eére left to bear their own costs. File

be consigned to the record room.

ANNOUNCED
02.2.2017-
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. '3 11.04.2016 : Counsel for the appellant and Mr:Hameed-ur-Rehamn,
-;g;-l ‘ . . - . . l‘/ )
! ‘; AD (lit.) alongwith Sr.GP for the respondents present. Written
i B ¥
4

© reply submitted. The appeal is assigned to D.B. for rejoinder

and_{inal hearing for 02.08.2016.

oW

Cha% :

Counsel for the appellant present. and Addl. AG for

02.08.2016 A ‘
' respondents present. Rejoinder submitted copy handed. to learned
AG. Case to come up for arguments on 10.10.2016. _
- o - Member B : \ber
1
_ i - 10.10.2016 Counsel for the appellant "and ‘Mr. Hameed-ur-Rehman, AD (lit.) .
' alongwith Additional AG for respondents present. Learned counsel for the
‘appellant requested for adjournment. Request accepfed. To come up for
arguments on 5..‘_ )~ Z“g before D.B. ‘
: (ABDUL LATIF)
,g N _ : -~ MEMBER




12.08.2015

27.10.2015
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Couns\ei for the ;'appellant present. Learned .‘counsel for the
appellant "ar_gzued that the appellant was serving as a civil servanf when
subjected to.inquiry on the allegations of irregularities in appointments
and awaArdted {minér penalty in the shape of stoppage of one annual
increments for three‘years on: 21.10.2014 regarding which he pfeferfe-d
departmental appeal on. 18.11.2014: which was not responded and hence
the instant service appeal on 27.3.2015. | | |

That no regular inquiry was conduc.;te-d against the appetla'nt and
the punishment inflicted after issuancé of only show cause notice. ‘

Points urged n(;ed consideration. Admit, subject to limitation.
Subject to deposit of security and process fee within 10 days, hotices be
issued to the respdndénts for'Written reply/commeénts for 27.10.2015

‘La:efore SB .

!
- . CN s
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Appellant with counsel and Mr. I-Alameed_-ur-Rehmanv, AD (lit))
-alongwith  Addl:  A.G for respondents present. Requested for
adjournment. To come up for written reply/comments lo'n 9.02.2016

before S.B,A:

[T 7 - ‘ : . } #»i
: _ : Chaffman

4

Agent of counset for the appellant and- Mr. Hameed-ur-

Rehman, AD (lit.) alongwith Addl: A.G for respondents present.

~ Written reply not submitted. Requested for further adjournment.

Last opportunity granted. To come up for written reply/comments on

A
Chﬁaan

11.4.2016 before SB
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~ FORM OF ORDER SHEET - - ~
Court of : ' A - ‘
Case No. 8?3 /2015
'S.NoO. Date-ofo‘r:i;é':i"gﬁv Order orptﬁer proceedings with signature of'}ﬁ’cri'g"ye?%_r Magistrate-
Proceedings ' . :
1 2 ‘ 3
1 -06.08.2015 The presént appéal Was received on 2??.3.2?15 which
' was returned to the counsel for the appellant for comp!etion-
and resubmission within 15 days. Today i.e on 06.8.2015 he
resubmitted the same late by 128 days. The_‘sa_mé'.may be
entered in the institution register and put up to the '\‘Ndrthy‘
‘Chairman for appropriate.order please. -
2
NeRSTRERY
' —¥- 1" This case is entrusted to'S. Bench for p:.relir'ninary" '

hearing to be put up thereon_ ! > — 8~ )J *

CH%AN




The appeal of Mr. Shah Jehan Supermtendent Educatlon Department received to-day i.e. on
30.03.2015 is mcomplete on the following score which is returned to the counsel for the appellant for

_ eompletioq and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
"2-  Affidavit may be got attested by the Oath Commissioner.
3- Inthe memo of appeal many places have been left blank which may be filled in.
4- Appeal may be page marked according to the Index.
5 Copies of charge sheet, statement of allegations, show cause notice, enquiry report and replies
"~ thereto are not attached with the appeal which may be placed on it.
6- Copy of impugned order dated 21.10.2014 mentioned in the heading of the appeal is not
attached with the appeal which may be placed on it.
7- ‘Copy of departmental appeal is not attached with the appeal which may be placed on it.
8- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may also be
submitted with the appeal

Hlﬂ /.1

Dt.lo’ 3 /2015 _ ' -
. SERVICE TRIBUNAL
’ ' ' ; KHYBER PAKHTUNKHWA

- PESHAWAR.

R Mr. ljaz Anwar Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

(>

Appeal No.@ ?3/2015
> Shah Jehan, Superintendant BPS-17, Office of the DEO
(Female) Charsadda. : :
"(Appellant)
VERSUS

Govt of Khyber Paktunkhwa through Chief Secretary, _Khyber

Pakhtunkhwa, Peshawar.
(Respondents)

NDEX

1 | Memo of Appeal 1-4
2 | Application for Condonation 5-6
3 | Affidavit | 7
4 | Inquiry Report A &- 2/
5 |Show Cause Notice and reply to| B&C

| Show Cause Notice 22 ¢4
6 | Order dated 21.10.2014 D 28
7 | Departmental Review ' E 26 29
8 | Notification dated 18.07.2012 F B6.4¢
9 | Vakalatnama

IJAZ ANWAR
Advocate Peshawar

mMIN

" Advocate Peshawar




BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR .
o o T AW F.Frovive,
: . : - Bervice Tribuas!
Blary No AL
. um&;g.:;é;, 0[5~

Appeal No. %‘33 /2015

Shah Jehan Supenntendent BPS-17, Ofﬁce of the DEO

(Female) Charsadda. ' :
| (Appellant) "
' VERSUS . :

1. Govt of Khyber Paktunkhwa through Chief Secretary,
. Khyber Pakhtunkhwa, Peshawar. = )
2. Secretary Elementary and Secondary Education Khyber
Pakhtunkhwa, Peshawar.
3. Director, Elementary and Secondary Educatlon Khyber
~ Pakhtunkhwa Peshawar. :
4. District Education Officer (Female) Cha;rsadda.

(Respondents)

' Appeal ‘under Sectlon 4 of the Khyber_'

Pakhtunkhwa Service Trlbunal Act, 1974,

against the Order dated 21.10.2014, whereby

the appellant has been awarded the minor

S penalty “Stoppage of annual increment for
- m, . three years” against which his departmental

Appeal dated 18.11.2014 has = not been

responded desplte the lapse of statutory

7/?/;” |

‘1 period.

Praver in Appeal: -

| On acceptance of this appeal the 1mpugned :
::": ?:'m? "'@ order dated 21.10.2014, may please be set-
L B ~ aside and the annual increments of the

| oggg rerall
X

“appellant may kindly be restored with all
back benef' ts of servzce




Respectfully Submitted:

1. That the appellant was initially appointed as Junior Clerk in the
respondents department. During the course of his service the
appellant also got promotions and was lastly promoted to the
post of Superintendant BPS 17.

2. That ever since his appointment the appellant has performed his
duties as assigned with great zeal and devotion and there was no
complaint regarding his performance.

3. That while serving in the said capacity, an inquiry was conducted
regarding alleged irregular appointments in District Charsadda,
against the then EDO. The inquiry officer after conclusion of the
inquiry submitted his report wherein besides other
recommendations, also recommended that action may also be
taken against the members of the District Selection Committee. It
is pertinent to mention here that the appellant was never
associated with the inquiry so conducted. (Copy of the inquiry
report is attached as Annexure A)

4. That without serving upon the appellant any charge sheet or
statement of allegations, directly a show cause notice dated
09.07.2014, was served upon the appellant vide letter dated
17.07.2014, which he duly replied and refuted the allegations
leveled against him. (Copies of the Show Cause Notice along
with forwarding letter dated 17.07.2014 and reply to the show
cause notice is attached as Annexure B & C)

5. That thereafter the appellant was awarded the minor penalty of
stoppage of annual increment for there years vide order dated
21.10.2014. The order was however communicated to the
appellant on 31.10.2014. (Copy of the order dated 21.10.2014, is
attached as Annexure D)

6. That against the order dated 21.10.2014, the appellant filed his
departmental appeal dated 18.11.2014, however the same has not
been responded despite the lapse of 90 days statutory period.
(Copy of the Departmental Appeal is attached as Annexure E)

7. That the impugned orders are illegai unlawful against law and
facts therefore, liable to be set aside inter alia on the following
grounds:-



GROUNDS OF SERVICE APPEAL:

- A. That the appellant have not been treated in accordance with
law, hence his rights secured and guaranteed under the law are
badly violated.

B. That no proper procedure has been followed before awarding
the penalty of Stoppage of Annual Increment for three years to
the appellant, neither he has been served with any charge sheet
or statement of allegations, nor inquiry has been conducted
against the appellant, the inquiry officer on whose
recommendations the appellant was proceeded against, never
associated the appellant with the proceedings thus the whole
proceedings are nullity in the eye of law.

C. That the appellant has not been given opportunity of personal
hearing, thus he has been condemned unheard.

D. That the appellant has never been served with any charge
sheet or statement of allegations thus he has been denied
opportunity to defend himself against the charges.

E. That even the inquiry that was conducted against the then
DEQ, Charsadda , the appellant was never associated with the
inquiry nor statements of witnesses if any were recorded in
presence of the appellant nor the appellant has been given
opportunity to cross examine those who may have deposed

- against him.

F. That the charges leveled against the appellant were never
probed properly nor the same were proved during the inquiry
conducted against the then EDOs, albeit the appellant has been
awarded the penalty.

G. That the charges leveled against the appellant were never
proved during the inquiry proceedings the inquiry officer gave
his findings on surmises and conjunctures.

H. That adopting shorter procedure in the instant case was
uncalled for and illegal the charges were never admitted by the
appellant hence the issuance of show cause notice has
prejudice his case and in fact he was condemned unheard.

I. That the matter in hand required a full fledge regular ‘inquiry,
for the proof or otherwise of the charges, in the absence of
regular inquiry imposition of penalty is illegal and unlawful.




J. That the appellant has never committed any act or omission
which could be termed as misconduct albeit he has illegally
been awarded the penalty.

K. That the appellant at his credit a long and spotless service
career, the penalty imposed upon him is a stigma on his bright
and spotless service career hence liable to be set aside.

L. That the facts and grounds mentioned in the reply to the show
cause notice and departmental appeal of the appellant may
also be read as integral part of the instant appeal.

M. That the appellant seeks permission of the Honourable
Tribunal to rely on additional grounds at the time of hearing of
the instant appeal.

1t is, therefore, humbly prayed that on acceptance of this appeal the
impugned order dated 21.10.2014 may please be set-aside and the annual
increments of the appellant may kindly be restored with all back
benefits of service. :

IJAZ ANWAR
Advocate Peshawar

&
—
5
' MMIN

Advocate Peshawar




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2015

Shah Jehan, Superintendant BPS-17, Office of the DEO
(Female) Charsadda. '

(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa, through Chief

Secretary, Khyber Pakhtunkhwa Peshawar and others.
(Respondents)

APPLICATION FOR CONDONATION OF DELAY,
IF ANY IN FILING THE TITLED APPEAL

Respectfully submitted:

1. That the appellant has today filed the accompanied appeal before this
honorable tribunal in which no date of hearing is fixed so far.

2. That the applicant prays for condonation of delay if any in filing the
instant appeal inter alia on the following grounds:-

GROUNDS OF APPLICATION

A. That the appellant throughout agitated the matter before the
departmental authority and never remained negligent in perusing, he
duly filed his departmental review well with in 30 days of the
communication of the impugned penalty order, and thereafter waited
for the lapse of statutory period, however the appellant was mis-
guided by a notification dated 18.07.2012, wherein amendment was
introduced in rule 19 sub rule (2) of the Government Servants E & D
Rules, 2011, which provided for period for filing of appeal before this
Honouralbe Tribunal i.e 30 days. The amendment so introduced
provided as under:-

“4. In rule 19, in sub rule (2) for the word “thirty” the word
“ninety” shall be substituted.”

Therefore the appellant due to bonafide believe presumed that the
period for filing appeal before the Tribunal is 90 days after the lapse
of statutory period, therefore delay if any occurred in filling of the
instant appeal was not willful but due to the sated reason. (Copy of the
Notification dated 18.07.2012, is attached as Annexure F)



L

¢

. That the delay if any in filing the instant appeal was not willful nor

can the same be attributed to the appellant as, hence delay if any
deserves to be condoned.

. That no proper procedure has been followed before the imposition of

penalty upon the appellant. Thus the whole proceedings as well as the
order of penalty is illegal and void ibinatio and no limitation run
against such an illegal and void order.

. That valuable rights of the appellant are involved in the instant case in

the instant case, hence the delay if any in filing the instant case
deserves to be condoned.

. That it has been the consistent view of the Superior Courts that causes -

should be decided on merit rather then technicalities including
limitation. The same is reported in 2014 PLC (CS) 1014 2003 PLC
(CS) 769.

1t is therefore humbly prayed that on acceptance of this application

the delay if any in filing the instant appeal may please be condoned.

Through Q
zZ

IJAZ ANWAR
Advocate Peshawar
&

A

SA %N

Advocate, Peshawar



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2015

Shah Jehan, Superintendant BPS-17, Office of the DEO
(Female) Charsadda.

(Appellant)
VERSUS

Govt of Khyber Paktunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.
(Respondents)

AFFIDAVIT

|, Shah Jehan, Superintendant BPS-17, Office of the DEO
(Female) Charsadda, do hereby solemnly affirm and declare
that the contents of the above accompanied appeal as well as
application for condonation of delay are true and correct to the
best of my knowledge and belief and that nothing has been
kept back or concealed from this Honourable, Tribunal.




“_-_;_.‘:“-' ',' R R 2 A A S Mk LRI (3t - ’ . - S ~
l;\ .o ‘-3-7' . A ! @ . i f‘i)//% S 4
- CONFIDENTIAL =

. SUBJECT:- INQUIRY REGARDING IRREGULAR APPCINN’IENTS MADE IN
DIFFERENT CADRES BY THE DEO (E&SE), CHARSADDA

INTRODUCTION

According to the Elementary & Secondary, Education Department
Notification No SO(S/M) E&SE/4-17/2012/Attaullah Khan, Ex EDO, Charsadda dated
91.11.2013, the Chief Minister Khyber Pakhtunkhwa was pleased to appointment the
undersigned as Inquiry Officer to conduct inquiry regarding irregularities committed in
the appointments in different cadres as mentioned in the Charge Sheet and submit
report within one month (Annexure-A). Letter in question was received on 28.11.2013.
Mr Attaullah Khan, Ex-EDO (E&SE) Charsadda-was asked through registered letter for
submission of his written reply within seven days failing which it shall be presumed that
he had no defense to putin & in that case ex-parte decision shiall be taken (Annexure-

B). The Elementary & Secondary Education Department __n_o_mmat.ed_Ml:_MuLhir@f,
’S_nge,rin,teildenl—.(r:qfablishment). (Schools/Male) E&SE.  Directorate KPK as

_departmental representative to_assist _and appear before the committee along with
relevant record (Annexure-C). '

o BACKGROUND

An inquiry committee comprising of the followihgs was constituted to conduct
a fact finding inquiry and submit its report:- R

: | "SNo. | Name of Officer BPS [ Designation’ Status 5
; | ) Mr. Ahmad Jan 19 ‘Principal GHS, | Chairman
i ’. Charsadda Khas
| ) Mr. Shamsur 18 . [ (BPS-18) - Member
i l L Rehman . .
' i) Mr. Masal Khan : 18 Principal, GHS | Member
5 B Mandani, Charsadda

" On the recommendations of fact finding inquiry committe‘é formal inquiry has been
initiated. T

MR. ATTAULLAH KHAN;

e g i s o
TR R

On the recommendations of Public Service .Commission Mr. Attaullah
Khan was appointed as EDO, E&SE (BPS-19) with effect from 26-1-2010 and posted as
EDO (E&SE) Charsadda. He served as EDO E&SE Charsadda upto February, 2013.
Presently he is working as Principal, Government High School, Bogara, District Karak.
According to his date of birth he will attain the age superannuation on 17-03-2020.
According to Charge Sheet he has been charged as under (Annexure-D);-

“Made irregularities in the appointment ‘of different categories of
teachers i.e. CT (M/F) Class-lV, PST, PET, DM (M/F) AT, TT, Qari and
Junior clerks during. 2010 to 2013 in violation of rules, regulations-
and prescribed procedure.” Co -

Mr. Attaullah Khan in his written reply dated 17-1-2013 stated that all e,
orders have been issued in accordarnce with rules, regulations & policy of the Provincizat;

~ Page 1of19
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o posex T ment Al the codal formaliies were fulfilled before filling vacancies. Screening
RV .=re conducted through ETEA. Appointments were neither made in one go nor all
s R e 3zlection process was completed through different committees. Appeliate
. -ses were also constituted. On the recommendations of Appellate Committees
---z -~ appointments were reviewed. Appointments were made” as laid down in the
_--- wment, Promotion & Transfer Rules, 1989 and instructions issued from time to

= ;1 the selection processes following parameters were followed.

a) Vacancies were advertised widely in line with the recfruitr'f\e'nt policy in vogue.

b) Screening tests were conducted through ETEA.

PO
' .

c) District Selection Committees were constituted as per APT Rules, 1989.

n

d) Quota System reserved for promotion, disable, retiredfemployees sons’ and
deceased son was followed according to the each cadre.

e) Recommendations of DSC and Appellant Committees were given weight age
to avoid unnecessary litigation.

- f) Advice from the Administrative Department was sought"‘from time to time.
g) The EDO does not carry out all the appointment at hié own sweet will; rather

DSC & Appeliate Committees were constituted. Members of the committees
have not been charged. '

h) An Appellate Review Committee comprising of followings was constituted vide
Endorsement No. 7625 dated 4-8-2011:- L

,...——————————————————>,,]GSSSSS———————~_—————
”
o
"
%

] S. No. Name  of  Officer/ | Designation - . | Status :
Official Lok

\ i) Mr. Jehangir Khan District Officer (M) | Chairman

| i) Mr. Khisro Parvez Superintendent- Member

D) Mr. Ruhul Qudus Superintendenti | Member

The composition of the District . Selection Commitice notified by  the Provincial
Government is as under: : .

a) EDO (E&SE) ' ¢! Chairman

b) Nominee of DCO i Member
c) One nominee of Administrative Deptt. " Member
d) District Officer concerned o Member

Me prayed that he always followed rules and regulations {heréfore may be exonerated.
His written reply is at (Annexure-E). .

3

Written statement of following officers/officials of E&SE Charsadda who remained
associated in the scrutiny of documents and preparation of merit lists were obtained:-

4

'IS No. | Name . \ Designation . Annexure

i) Mr. Ghafar Khan District  Education  Officer F

\l : P Charsadda - : o

\u) Wist Ulfat Begum <ol Officer (F) Education | G
Charsadda

| .

\ if)

‘Mr. Muhammad Shoaib | Principal, GHS Garhi Mamesd | H
4 i .

ry
¥
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e T et

Gul, Charsadda

Qf T Mst. Aqeela Naz SDEO (F) Charsadda T
Mr. Jehangir Khan ' ADO/DO/DDEO (M) Charsadda J
~Mr. Shahjehan Superintendent, SDEO (F) K
Tangi |

Appointment of CT Male & Female 2010

-7 (Male & Female) posts were advertised in daily ‘Aaj dated 6-03-2010 (Annexure- L).
_ast date for submission of applications was »5.03-2010. Number of vacancies in each
-ategory was not mentioned in the advertisement. However quota for open merit, batch
se and disable was mentioned in the advertisement. After completion of codal
‘ormalities appointment orders of Thirty eight (38) CT (Male) ten by open recruitment
and twenty eight on the basis of batch wise were issued vide office order No 1774~
1507/E-1 dated 1-11-2010(CT Male) (Annexure-M). Two (2) Disable (Male) candidates
were appointed vide office order No 1780-86/E-1 dated 1-11-2010 (CT Male disable)
(Annexure-N), Mr. Taj Muhammad was appointed against Disable Quota vide Office
Order No. 7138-44 dated 11-05-2012 (Annexure-0). Mr. Muhammad Shafiq . s/o
Muhammad Rafig and Mr. Muhammad Arif s/o Wasil Knan were appointed on 1-11-
2010 (Annexure-P) while Mr. Taj Muhammad S/O Mian Khan-on 11-5-2012 against
Disable Quota. Inquiry committee was of the view that out of 38 CT (Male) posts one
post falls in the share of Disable Quota. According to Accused ‘Officer on the basis of
total sanctioned posts three candidates have been appointed against quota reserved for
disable persons. Mr. Taj Muhammad was appointed as PST. Subsequently he applied
for the post of CT under disable quota, his disability was rejected on the basis that he

had already availed the opportunity earlier. Subsequently it.was noted that he had not
availed disable quota earlier therefore he was appoinied under disabie quoa.

3

CT (FEMALE)

Appointment orders of nineteen (19) CT (Females) were issued four on open merit and
fifteen on the basis of batch wise vide Office Order No 1800-08/E-1 dated 1-14-2010(CT
Female) (Annexure-Q). Merit list of PST female (Disable) selected candidates is at
{Annexure- R). Appointment orders of disable were not provided. In case of CT Female
out of 19 posts quota reserved for disabled candidates .comes less than one. Two
candidates have been appointed against quota reserved for disable persons. Ex-DEO
Charsadda claimed that quota has been calculated on the basis of overall sanctioned
posts. No irregularity has been committed. Charge not proved. ' -

ClassAV EMPLOYEES

In District Charsadda Employment Exchange has not been established so far therefore
EDO, (E&SE) Charsadda invited applications for the recruitment of Class-tV through
newspapers. Last date for submission of applications was 15-11-2009 and 8-9-2012
respectively (Annexure-S). During 2009, thitty four (34) Class-IV were appointed
(Annexure-T). Similarly during 2012 one hundred and sixty two candidates applied for
the post of Class-IV. A meeting of the DSC was scheduled to be held on 01-11-2012 in
the office of EDO E&SE Charsadda which was postponed due to non arrival of
representative of Administrative Department. Interviews were conducted on 14-09-2012.
A meeting of DSC was held on 01-11-2012 which was attended by Mr. Attaullah Khan,
EDO (F&SE), Mr. Shamsur Rehman, D.O, Mr. M. ldrees, ADO and Mr. Ruhul Qudus,
Superintendent. Executive District Officer (E&SE) Charsadda prepared Constituency
wise merit list of candidates which is at Annexure-U. Eighty: four (84) candidates were
recommended for appointment in various schools as Class-1V. Class-IV employees
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: zzen appointed through separate appointment orders but on same date i.e.

oy zzure-V). lnquiry committee was of the view that merit ‘list and record is not
N avaikibl, hence their appointments can be termed as irregular. Mr. Attaullah Khan

.- g:l:zxted that record is available. Constituency wise merit lists were prepared and

Pndﬁced. Majority of candidates are land donors. For the post of Class-IV no hard and
231 criteria has been prescribed therefore all appointments made on- the
vecemmendations of the MPA concerned are treated as in order.-

~ppointment of PSTs 2011

Jaring checking of the record it was noticed that after completion of codal formalities

zppointment orders of fifty nine (59) PSTs on Union Council wise and eighty four on

spen merit were issued vide office order No 2622-84 dated 3-5-2011and 2532-2621
dated 3-5-2011 (Annexure-W) and (Annexure-X) respectively as per detail given below

SNo PST UNION District Appointments | Total
COUNCIL Open Merit | disable
wise Appts 60% | Quota 02%
Appointments ’
40%
1 Male 59 84 4 '- 147
2 Female Merit list and other record not available.

Four candidates were appofnted against disable quota vide office order No 2570-73
dated 19-5-2011 (Annexure-Y). Merit list was not produced by: advancing reason that
record is still with Audit authorities. '

1. Mr. Muhammad Shafiq was on the top of the merit list in the Union Council
Showdag but he was ignored, despite of availability of post at Government
Primary Scheoo! Haider Kalay.. He was appointed through a separate order No.*
10626-30 dated 17-10-2011 (Annexure-Z). Ex EDO Charsadda explained that
Mr. Muhammad Shafiq filed an appeal before the Appellate Committee. After
considering his appeal his request was found genuing therefore he was
appointed through a separate appointment order. Ex-ED':O' (E&SE) claimed that
the vacancy at GPS Haider Kalay was not communicated in time by the DDO
(Male) Tangi at the time of appointment on 03.5.2011.' Since Mr. Muhammad

Shafiq was appointed prior to constitution of fact finding enquiry therefore it
cannot be treated as an irregularity. o

2. According to tentative merit list Mr. Faris Khan was .at top of the list. Mr.
Zaheerullah was shown at serial number 2 of the merit list. In the final merit list
Mr. Zaheerullah son of Abdul Wahid was awarded on:e mark for having few
months experience. On the basis of his experience he was shown at the top of
merit while Mr. Faris Khan S/o Alam Said got 2nd position. Marks awarded to Mr.
Zaheerullah for having few months experience were not permissible. Marks are
always awarded for having at ieast one year, two years and three years
experience. Marks must be 2, 3 or 5 and not any;other figure. Moreover
experience marks are awarded after acquiring minimum qualification for the post.
Appointment of Mr. Zaheerullah was in vidlation of rules. Mr. Attaullah Khan
claimed that no irregularity has been committed in the appointment of Mr..
Zaheerullah and Mr. Faris Khan at UC Kuz Bahram Dheri. They have been given:
their due right. Mr. Faris Khan submitied an appeal to the Secretary Elementary
and Secondary Education. Subsequently Mr. Faris Khan was also- appointg
(Annexure-AA). Ex-DEO Charsadda had violated rules. Mr. Fatis Khan got I
right but on submission of appea! before Secretary E&SE. | Mora}"'
appointment of Mr. Zaheerulah is aiso irregular. :
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in Union Council Agrah, Mr. Ahmed S/o Sultan Muhammad & Mr Muhammad
<nan S/o Sultan Muhammad wcre at S.No 1 & 2 of merit list. Two vacancies
were available but Mr. Muhammad Khan was not appointed in the general order.
He was considered and appointed vide office order number: 10696-700 dated17-
10-2011 (Annexure-BB). The Ex-EDO pointed out that: Mr. Muhammad Khan
submitted an appeal which was considered by the Appellate Committee. In the
light of recommendations of the appe!late committee he was appointed on 17-10-
2011. Since Mr. Muhammad Khan has been appointed before conducting fact
finding inquiry hence no irregularity has been committed. At the time of general
order one post of PST was indicated by Sub office of DDO (Male) Charsadda.
Later on, the 2™ post of PST was confirmed in that UC and candidate at 8. No: 2
of the Merit list was also appointed by giving him his due right of appointment
and to avoid further litigation with the Department.

4. In Union Council Battagram two candidates were at'S. No 1 & 2 ie. Mr
Habibullah S/O Muhammad Namir and Mr. Muhammad Asim S/O Shah Nazar
Khan were appointed. Candidate at serial number 3 Mr. Abdur Rahim S/o Abdul
Khaliq was appointed through single order No 10621-25 dated 17-10-2011
(Annexure-CC). In UC Battagram, Mr. Abdur Rahim S/O Abdul Khalig has rightly
been appointed after confirming the vacancy and considering his appeal in order
to avoid unnecessary litigation. Case has been decided on appeal.

5. in Union Council Gandheri three candidates i.e. Mr. Kamal Shah S/O Rahim
Shah, Mr. Shaukat Ali S/O Sher Ali and Mr. Shaukat Ali S/O Sahibzada at serial
No 1,2, & 3 were taken into account. At the time of appointment experience of
Mr. Shaukat Ali S/O Sahibzada at serial No 3 was not consndered He filed Writ
Petiion No 3415/2011 in the Peshawar High Court Peshawar. Case was
remanded to the Department for disposal. The DEO issued appointment order
without contesting the case vides Office Order No.6387-92 dated 12-4-2012°
(Annexure-DD). Had his experience been considered well in time, then only two

deserving candidates would have got appointments instead of three. Charge
proved.

Four candidates were appointed against disable quota. inquiry Committee was of
the view that the share of disable comes three. Mr. Attaullah Khan Ex-EDO (E&SE)
Charsadda claimed that 2% disabled guota has been calculated on the basis of total
sanctioned strength of PST Cadre and not on the available vacancies. No excessive

appointment of disabled persons has been made under the sald quota. Charge not
proved.

PST(Female)’ ‘ -

It was alleged that in case of PST females seven (7) candidates were appointed vide
office order No. 9268-71 dated 20-09-2011 in schools having no vacant post (Annexure-
EE). Subsequently they were adjusted at Tangi for the purpose of drawal of pay. It was
further added that PST Females were appointed in the Sub Division and record was not
produced by advancing reasons that it is with audit as stated by Superintendent
Female. The names and particulars 0f Female PST are as under -

' S. No- Name | Statlon
1 . Miss. Roomi . .| GGPS Chalil Payan. . ‘
2 Miss. Nosheen . | GGPS Haya Gul Kitli worklng at GGPS
'_ Begum Bajauro Killi
3 Miss. Asma Sirta] GGPS Sahib Gui Killi worklng
at GGPS Mansooka
4 : Miss. Bibi Aisha GGPS Rahman ud din Banda working at’

GGPS Wakeel Koroona, Nisatta
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< 5 Miss. Farhana GGPS Gholo Ghundai working at GGPS
o ) Samad MM Khel No.2 )
6 Miss. Tahira Shams | GGPS Mar Dhand working at GGPS
Faqir Killi Wardagra
7 Miss. Rabia Gull GGPS Dildar Gari working as GGPS Toot
i Killi Serdaeri

1. Record was not produced before undersigned. It was claimed that record is still
lying with Audit. :

2. According to Mr. Attauliah Khan_twenty three (23) female PSTs were appointed
| on open merit vide Order No 2693-2721 dated 3-5-2011 (Annexure-FF) out of
" which seven were appointed in such schools which were closed due to terrorists
activities or having only single teacher at Sub Division Tefisil, Tangi, Charsadda.
Remaining nineteen (19) PSTs selected on Union Council wise and were posted
in respective Union Councils. No excessive appointments have been made

being competent authority. Observations raised by the fact finding committee are
incorrect. ' :

Appointment under Deceased Quota

Executive District Education (E&SE) Charsadda appointed twenty one (21)
candidates against deceased son’s guota as per detail given below

S.No. Name of candidate Father's name Remarks
1 Hameedullah Saifullah .
2 Shah Hussain Said Malal -
3 Bilal lzzat Gui .
4 Amin Jan Sher Muhammad Deceased &
land donor ’
5 Muhammad Jan Marjan Ali
6 Bilal Ahmad Ahmad Saeed
7 Ayesha Sher Muhammad Khan
8 M. Owais Mukarram Shah
9 Niaz Gul Widow of Niaz Gul
10 M. Ihtesham Nizakatuulah
11 M. Shah Rukh Nisar Muhammad
12 Umair Ahmad Insanuddin b
13 M. Akif Fazli Wali
14 Kaleemullah Waris Khan
15 M. Gul M. Jan
16 Zarshad - Sarfraz Khan
17 Malik Taj Fcroz Shah
18 M. Ibrahim Amir Nawaz
19 Falak Tgj Ashraf Khan
20 M. Ismail = Faza!l Shah ;
21 Siyar Gulzar

Record was checked randomly and found in order. No'irregularity has been
noticed. i

Inquiry committee observed that Mr. Hazrat Sher S/O Bahadar Sher was
appointed as Chokidar at GPS Abazai Tangi vide office order No. 3166-71 dated
12-3-2010 (Annexure-GG) under deceased quota but his name has not been:
reflected in the list of candidates appointed under deceased son's quota. Recol
futher shows that second appointment order was:issued on same da
(Annexure-HH). Finally substitution vas made and Mr. Hazrat Sher S/O Bah
Sher was shown appointed ag.inst open merit (Annexure-lf). It appears-
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\ after receipt of report of the fact finding committee changes have been made in-
v the appointment order. .

& Mr. Muhammad Ismail S/O Ghafoor Khan was appointed as Driver BPS-4

# against a vacant post in the office of DDO (F) Primary Charsadda vide office
4 order No.1989-92 dated 12-3-2010 under deceased son quota. His father was an

employee of WAPDA (Annexure-JJ). The Inquiry Committee is of the view that

appointment is irregular for the reasons that his father is still alive. Moreover his

father was an employee of WAPDA therefore Mr. Muhammad Ismail is eligible to

be appointed in WAPDA. Record has been checked which shows that Mr.

Muhammad Ismail S/O Ghafoor Khan was appointed as Driver BPS-4 against
open merit and not against deceased son's quota. Findings of the Inquiry
Committee are incorrect. L

APPOINTMENTS OF AT.TT & QARI 2012

’ Posts of AT/TT/Qari (M/F) were advertised in 2011 and last date for submission
N of applications was 18-6-2011. ETEA test was conducted on 3-7-2011.
“Successful male candidates were called at GHS Garhi Hamid Gul and female at

GGHS Utmanzai. During checking of record it was noted that appointment of AT,
‘ © TT & Qari (Male & Female) were issued as per detail given below:-

1

! Name of | No. of | No of fresh appointment Number of Disable Still

| Posts vacant @ 75% promotees | 2% vacant

| post share Actual @ 25%
AT(M) 15 11 8 : 0 0 7
TT(M) 19 15 10 0 0 5

| Qari(M) 1 1 1 0 0 -

| TT(F) 21 16 . 13 5 0 8
AT (F) 24 18 14 - '6 0 » 10
Qari(F) 14 11 11 ‘0 0 3

Inquiry committee noted that merit position of one candidate for the post of TT
was calculated as under. ' '

S .No. Exam Passed Marks obtained Score
1 SSC 596/850 13.88
2 Intermediate . 576/1100 10.47
3 BA (Islamiat+ 341/550 - 20.124
Arbic) }
L 4 MA Islamiyat 770/1100 . 14
5 ETEA - 192/300 : . 25.60
Total : 76.35

Mr. Nomanullah at Serial N
52.80. Under the new 0o
noted that appointing authority deviated
notified by the Provincial Government (Annexure-KK).

commiitee are correct.

Nine candidates were short listed for the post of A
candidates were appointed vide Office Order No. 1644

13-03-2013 (Annexure-LL).

Fifteen candidates were short listed fo
candidates were appointed vidg Office
13-03-2013 (Annexure-MM).

licy nc marks have be

r‘the post of The:blogy Teachers (M). Ten
Order No.: 1650-55/Appointm¢nUTT Dated

o. 14 of the merit list wasiawarded total score of
en allocated for ETEA Test. lt was
from criteria mentioned in the policy
Findings of fact finding

rabic Teachers (M). Eight
-49/Appointment/AT Dated




Four candidates were short listed for the) post of Qari (M). One candldgs
appointed vide Office Order No. 1656-61/Appointment/Qari Dated 13-03-2013
(Annexure-NN).

Twenty five candidates were short listed for the post of Theology Teachers (F).
Fourteen candidates were appointed vide Office  Order No. 2108-
20/Appointment/TT Dated 22-03-2013 and No. 2778- -85/Appointment/TT dated

07-05-2013. Candidate at serial number 1 had fake certificate of ‘Alamia’
(Annexure-00).

Fourteen candidates were short listed for the post “of Arabic Teachers (F).
Thirteen candidatés were appointed vide Office Order No. 2083-
96/Appointment/AT Dated 22-03-2013 and No. 2786- 93/Appo:ntmenUAT dated
07-05-2013. Candidate at serial number 1 was ignored (Annexure-PP).

Fourteen candidates were short listed for the post'of Qaria (F). Eleven
candidates were appointed vide Office Order No. 2097-2107/Appointment/Qaria
Dated 22-03-2013 and No. 2762-67/Appointment/Qaria dated 06-05-2013
(Annexure-QQ). Candidate at serial number 5 was ignored.

Appointment of CT, PET. DM (M/F) 2013

The post of CT, PET & DM (M/F) were advertised in the news paper (Annexure-
RR). Last date for submission of application was 18-06-2011. As per minutes of
DSC meeting, ETEA results, merit list of CT (General) DM & PET male and
female appointments orders were issued as per detail given below:-

Name of | No of Vacant | Share of Initial | Share of | Total
Posts posts Recruitment @ | promotion @

40% 60 %
CT (M) 27 22 16 27 ’
DM (M) “ 03 02 01 03
PET(M) 14 14 « Nil 14
CT(F) 14 06 . : 08 14
DM(F) 20 04 16 20
PET(F) 05 04 01 05

Seventeen candidates were short listed through ETEA test for the post of C.T.

(M). Ten candidates were appointed vide Office Order No.7082-88/
Appointment/CT dated 11-5-2012 (Annexure-SS).

Twenty three candidates were short listed through ETEA test for the post of

Drawing Master. Three candidates were appointed-as DM vide Office Order No.
7103-9/ Appointment/DM dated 11-05-2012 (Annexure TT)

Twenty seven candidates were short listed through ETEA test for the post of PET

(Male). Eleven candidates were appointed vide order No 7096-7102/
AppomtmenUPCT dated 11-05- 20’12 (Annexure- U'J) :

Th:rty one candldates were short listed through ETEA ‘test for the post of CT
(Female). Six were appointed as CT Teacher vide @fﬂce Order No.7117-23/
Appointment/CT dated 11-05- 2012 (Annexure-VV).

£
Ay

Twenty one candidates were short listed for the post of DM (Female). Ten were

appointed as T.T. (Male) vide Office Order No. 1650 55/AppomtmentfrT dated
13-03-2013 (Annexure-WW).

Thirty one candidates were short listed for the post of PET (F). Four candidates -
were appointed vide Office Ordzr No. 7110- 16/Apponntm\,nt/PET Dated 11-05-
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2012 (Annexure-XX). _ @

Number of vacancies in each category was not mentioned in the advertisement.

The appointments were made in the light of merit list but record of two persons -
disable quota not found.

APPOINTMENT OF JUNIOR CLERKS

Applications were invited through news paper for eleven posts of Junior Clerks
(Annexure-YY). Last date for submission of application ‘was 20-4-2011. Mr.
Muhammad Shoaib, Principal, GHS Garhi Hamid Gul conducted written test on
3.5.2011 at GHS No. 1 Charsadda, S Babra and GHS Garhi Hamid Gul. He
also marked/checked papers. Subsequently typing test was conducted at GHS
Rabra on 14-5-2011 which was supervised by Mr. Jehangir Khan, District Officer
E&SE, Mr. Khisro Parvez, Superintendent and Mr. Ruhul Qudus, Superintendent
alongwith representative of DCO (Annexure-ZZ).

During checking of record following irregularities were noted:-

It was alleged by the fact finding committee that Typing material obtained from
the candidates at the time of Typing Test was neither maintained nor produced.
Typing material was produced which showed that all the candidates perfectly
know typing but fact is that their performance was too poor. It appears that other
candidates had appeared in the typing test. T

Twenty one candidates were appointed i.e. (15) by initialfrercruitment and (6) by
promotion. At the time of advertisement 11 posts were advertised in the
newspaper. Merit list of Class-V is available at {Annexure:AAA).

According to merit list candidates at serial number 3,6&7,1?7,19 and 20 have been

appointed as Junior Clerks. A number of senior Class-1V at serial number 1.2,4,5,
8 to 16 and 18 were ignored. :

Typing speed prescribed for initial recruitment is not- applicable in:case of
departmental promotions. Ex-DEO Charsadda deptived a number of senior
Class-IV employees and promoted their juniors on the plea that seniors do not

know typing (Annexure-BBB).

On the basis of typing test a Committee comprising on the following
repommended the following Class-1V for promotion to the post of Junior Clerk: :-
1. EDO, E&SE, Charsadda '

2. Representative of DCO Charsadda

3. D.O. E&SE Charsadda

lr S.No Roll No. | Name ‘Father Name | Type

2 | - Speed
| 38 Roohul Amin Habibur E%ehimén 30 w.p.m. J
¥ 2. !l 729 Fakhruz Zaman Shah Zaman 30 w.p.m.
T 7 (e Nadeemul Haq Qazi Azizul Haq 30 wp.m.
G| 6% |RuhulAmin | Ruhul Qudus 30 wp.m.

‘__ 5. \ 349 Muhammad Naeem Fida Muhammad 30 w.p.m
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30 w.p.m. |@ ‘

Class-IV employees promoted by the Ex-DEO were totally ignorant of typing.
Result of their typing test taken by the undersigned is at (Annexure-CCC) which

clearly shows that typlng test taken by the Ex-EDO (E&SE) Charsadda is totally
fake.

6. 343 Muhammad Rehman

Munawar Khan !

Mr. Sher Bahadar at Serial No. 1 was declared overage having date of birth 16-2-
1972. The Inquiry Officer found that he was an employee of Social Welfare
Department (Annexure-DDD). He applied through proper channel. He being
eligible was allowed to compete and selected as Junior Cletk:

Mr. Muhammad Usman Qamar S/O Shamsul Qamar at Serial No. 7 was
declared under age by the CSC. His BOB is 20-12-1994.: He was deferred and
14 candidates were appointed on 11-2-2012 (Annexure-EEE). His appointment
order was issued on 21-12-2012 at GHS Shara & adjusted in the office of DEO
(F). On 20-4-2011 ie. the last date for submission of applications Mr.
Muhammad Usman Qamar S/O Shamsul Qamar was in-eligible being under age.
, .Moreover relaxation in under age cases is not allowed. At the time of
| appointment of Mr. Muhammad Usman Qamar the post of Junior Clerk was not
~ vacant. Appointment of Mr. Muhammad Usman Qamar S/O Shamsul Qamar is
irregular being underage on the last date for submission of applications.

Fifteen candidates appointed by initial recruitment were'also called for typing

test. Out of fifteen candidates only one candidate i.e. Mr. Sher Bahadar secured
reasonable marks.

i

S.No | Name of J/C Father's name Typing speed | Remarks A
VVPM : )
i Sher Bahadar Gul Muhammad 27 Overage.
: o Already in
service
i Shakeel Ahmad Fazli Hadi 10 Failed
fii Muhammad Majeed Khan 3 20-4-2011
Noman )
v Sajidullah Hisadar 3 Failed
v Azizullah Ambar Khan oo Absent
Vi Sabir Khan Zafar Ali N Absent
vii Muhammad Shamsul Qamar 17 Under age.
Usman Qamar: ‘ Not relaxable.
viii Abdus Sattar Abdus Salam C Absent
iX Aftabullah Jan Fazli Haq 10" Failed
X Ajab Khan No . Noor Rahman 7 Failed
XI Mir Azam Shah M.Dost : Absent
' Muhammad Shah
xii Shahid Al; Zarghad - | . :
- ; Absent
xiii Abdul Latif Umnar Haya't B Failed
Xiv Fawad Hussain Ashfaq Hussain i Absent
XV Muhammad Tahir | Saleem Gul Absent

REINSTATEMENT OF SACKED EMPLOYEES
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b Mr. Attaullah Khan, Ex EDO (E&SE) Charsadda ‘reinstated in service
| F,- "'t_\‘Nenty three sacked employees as per detail given below - " : ‘ ' '
; S, No. Nomenclature of post ' ‘Number of employees
0 PST o 2
) oM 2
iy _[PET 2
; v) Junior Clerk - 3.
o) CT ' 5
)T 5
C Vil AT 3
::._..___yi;'i) Qari Do 1
i Total i v 23

Appointment orders, termination orders and co'piesiof service books were
nroduced. EDO (E&SE) Charsadda should have obtained copiefé {Jf salary slips which
are more authenticated. - o
A copy of the Khyber Pakhtunkhwa sacked employees (appointment) Act,
2012 is at (Annexure-FFF). According to the text of this Act

“Where as it is expedient to provide relief to those sacked employees who

were appointed on regular basis to civil post in the Province of Khyber

Pakhtunkhwa and_who posszssed the prescribed qualification and

experiencad for required for fhe said post, during the period from ist day of:
November. 1993 to the 20" day of November, 1996 (both days inclusive)

and were dismissed, removed. or terminated from service during the

period from 15T of November, 1996 to 31* of December, 1998 on various

grounds” | - ;

After the promulgation of the Act sacked employees were required to
submit their applications within Thirty days. Applications received after the due date
shall not be entertained. If any vacancy occurs .agair‘lst 30 % sh_j_ar;e reserved for sacked
employees in any department, the senior in age shéll be cénsiédéred by the concerned
Departmental Selection Corﬁmittee or District Selection Con%mitfteé as the case may be.
This Act over rides all the laws and rutss for the time being enfol'ce:s.

»

irreqularities

It was alleged that neither number cf total available vacant posts nor minutes of
the DSC meetings were recorded and maintained. No clear merit list was
prepared before appointments of sacked employees. The old service books with
pay rolls were requiredfor the re-instatement but not, recorded in the insthnt
orders. Old salary slips were not preduced despite repeated requests. If the
meeting of DSC was convened and proper record was maintained, this ambiguity
would have not been commitied. o 1

Mr. Attaullah Khan, Ex-EDO E&SE Charsadda committed following irregularities

in the appointment of sacked einloyees.




%

a) Mr. Matiullah S/O Mahmood Shah GHS lbrahim Zai and Mr. Muslim Khan
S/O Misal Khan GHS Mirzai were appointed under the sacked employees’
quota - (Annexure-GGG). Such appomtments are not coyered under the
Sacked Employees Act, 2012 . S '

«

b) Appointment of Mr. Fazalur Rehman S/O Abdul Ahad against a filled post
cannot be justified (Annexure-HHH). Subsequently after the retirement of Mr.
Purdil Khan he was adjusted at GHS Boobak (Annexure-ii)

¢) Mr. Inamul Hagq S/0O Azizul Hag was reinstated in service as D.M. on 31-12-
2012. According to the service record he was appointed vide Endorsement
No. 6101-5 dated 04-07-1998 {Annexure-JJJ). His DMC shows that result of
Drawing Master course was declared on 27-02-1998 (Annexure-KKK). At the
time of appointment he was not eligible and qualified therefore his
reinstatement in service is irregular.

d) Mr. Akhter Ali was reinstated in service as DM on 31-12-2012 (Annexure-
LLL). The fact finding committee noted that Mr. Akhter Ali S/O Sher
Muhammad passed DM Certificate on 11-05-1998 (Annexure-MMM) but he
was appointed in 1996. At the time of abpointment he was not eligible and
qualified hence his reinstatement in service is not covered under the said Act.

e) Mr. Muhammad Hayat S/o Said Ghulam was reinstated as D.M on 31-12-
2012 (Annexure-NNN). Perusal of record revealed that he acquired
professional certificate in 1998 (Annexure-O00) whereas he was appointed
as PET vide Endorsement No. 9311-15 dated 31-06-1996. His reinstatement
in service is not covered under the said Act.

fy Mr. Zia ud Din S/O Khair Muhammad and Mr. Muhammad Hayat S/O Said
Ghulam, PET have been reinstated in service vide order No.3917-
22/Appointment/PET dated 31-12-2012 (Annexure-PPP). Reinstatement of
Mr. Muhammad Hayat PET seems irregular for the reason that the senior
most in age sacked employee was required to be reinstated. It was clarified
that Mr. Alamzeb has been ignored for the reason that he does not possess
professional qualification even now.

g) Four Theology Teachers have been reinstated in service. According to merit
list Mr. Tasleem Khan S/O Umar Khan was at Serial No. 4. However he has
been reinstated vide office Order No. 2178-82/Appointment/TT dated 16-3-
2013 (Annexure-QQQ). Foliowing three candidates’ senior in age to Mr.
Tasleem Khan were reinstated after nine months vide Office Order No. 3911-
16/Appointment/TT dated 31-12-2013 (Annexure-RRR) :-

1. Mr. Muhammad Naeem S/O Abdur Rahim
2. : Mr. Naushad Khan S/O Sher Bahadar
3. - Mr. Muhammiad Arshid $/C Abdul Qadar

It was' also noted th:at Mr. Shah Zaman S/0 Samundar Khan was also
reinstated in service as Theology Teacher vide Off|ce Order No. 3951-
55/Appointment/Sacked Emnloyees dated 31-12- 2012 (Annexure -S88). His
name was not reflected in the merit list of TT (Male) (Annexure-TTT) His
name was included in the merit :st of AT (Annexure- UUU)

For the post of Theoiogy Teacher the prescribed qualificaﬁon is as under:-
i) SSC 2™ Division from a recognized Board alongthh Shahadaat Aalia
from a recognized Tanzeam- ua-Wafaq ul Madaras '
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i} B.A/B.Sc 2™ Division alongwith two subjects Islamiyat amd—Arabic

alongwith Shahadat-ul-Khasa from Tanzeem-ul-Wafag-ul-Madaaras

‘Mr. Muhammad Arshid S/O Abdul Qadar was reinstated as TT vide order
‘No0.3929-34/Appointment/TT  dated 31-12-2013 (Annexure-UUU). He
obtained Sanad of Qirat and Tajveed. He was not quallfled for the post of
Theology Teacher.

It is fact that minutes of the meeting with regard to reinstatement of sacked

employees were not avallable However approval of the DCO was obtained on
file.

OBSERVATIONS

It was observed that Mr. Attaullah Khan Ex-EDO (E&SE) Charsadda .

advertised all the posts in the news papers. Scrutiny committees were consntumd_':f';;.-
Written test and typing test were conducted. ETEA test was also arranged for the posis -

of CT, PET, DM, TT & Qari. Interviews were held. Merit lists were prepared and;:
displayed. Appellate committees were also notified. A number of appeals were decided
by the Appellate Committee and candidates were given their due rights. However,
certain irregularities have been noted in the appointment of Junior Clerks reinstatement
of sacked employees, Mr. Muhammad Usman an underage candidate was appointed as
Junior Clerk, typing material produced seems fake and certain other categories. In
certain cases observations raised by the fact finding committee were found valid while
in other cases baseless. In order to extend undue favour to undeserving candidates
written test was conducted for the post of Junior Clerks. After passing typing test ment
list should have been prepared on the basis of academic record and experience etc.

RECOMMENDATIONS

1) Charge of illegal and irregular appointments leveled against Mr. Attaullah Khan, Ex-
DO Charsadda partially proved. Eligible and qualified candidates were deprived of
their due rights. Mr. Attaullah Khan, Ex-EDO (E&SE) Charsadda was appointed in
BPS-19 by initial recruitment through Public Service Commissionhence his reversion to
lower post is not permissible. It is recommended that minor penalty of stoppage of three
increments may be imposed upon him.

District Selection Commlttee notified by Mr. Attaullah Khan, Ex- EDO Charsadda is as
under:- .
25.

~S.No ) Name Designation

1 Mr. Attaullah Khan Ex EDO, Charsadda . Chairman

-2 | Mr. Magsood Jan,(Died) | District Accounts Officer, DCO Office | Member

‘ Charsadda
3 Mr. Jehangir Khan )bputy District Eoucaflon Officer | Member
s \l i /,._Cn Siz Charsadda - .
4 Mr. Khadim Shah, Superintendent, EDO, Charsadda Member
Mr. Ruhul Qudus Superintendent (Retd), - EDO,
Charsadda , S
Mr. Khisro Parvez Superintendent (Retd), ., EDO,
Mr. Shah Jehan Charsadda o
Mr. Liagat " | Superintendent, EDO (F) Tangi'
Qazi Sirajul Haq Assistant, EDO Charsadda

Assistant, EDO Charsadda
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’ .also be taken against them except M/S Roohul Qudus and Khisro Parvez who had
- retired from service. D

PN

and promotions be made purely on the basis of seniority and service record of Class-1V
employees. Junior Clerks appointed by initial recruitment who do not know the typing
may be terminated after serving Show Cause Notices. ST

75,
o

2

2~

!g.

]

X8

o

o8

x

v

3

Mr. Muhammad Hayat PET who has been illegally reinstated in senvice may be served

‘with show cause notice and his service may be terminated and Mr. Alam Zeb PET may
-be reinstated against the said vacancy. -

Since DCO Charsadda was appointing authority in respeét of AT, TT and Qari.
Moreover sacked employees were also reinstated in service with his approval therefore
he may be asked to explain reasons for ‘according approval of irregfylar appointments.

Mr. Shah Hussain S/O Hussan Zada was reinstated as CT teacher vide office order No.
3505-10/Appointment/CT dated 31-12-2012. Perusal of record reveals that Mr. Shah
Hussain passed professional examination of CT (General) in 1998 (Annexure-WWW)
His reinstatement is not covered under the Sacked Employees Act.

Mr. Jehanzeb Khan S/O Adam Khan was reinstated as CT teacher vide office order No.
3505-10/Appointment/CT dated 31-12-2012. Perusal of record reveals that Mr. Jejanzeb

Khan passed professional examination of CT (General) in 1998 (Annexure-XXX) His
reinstatement is not covered under the Sacked Employees Act.

Mr. Zahid Ali S/O Muslim Khan was reinstated as AT teacher vide Qfﬁ]ce order No. 3928-
34/Appointment/AT dated 31-12-2012 {Annexurz-YYY). His' apf)ointment order and

) wregular, '

sy

i
MUHAMMAD HUMAYUN
INQUIRY OFFICER.

» -~
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Class-IV Employees who were promoted out of turn as Junior Ci‘erks"'may be reverted

termination order were not available in the rzcord thus his reinstatement in service is -
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

No.SO (S/M) E&SED/4-17/2013/Attauliah Khan & others
Dated Peshawar the July 17,2014

Mr. Shah Jehan, |
Superintendent (BS-16) o/o the Executwe Dlstnct
Officer (Female), E&SE, Tangl District Charsadda.

Subject: - SHOW CAUSE NOTICE

‘e
Y

| am directed to refer to the subject noted above andito enclose herewith a copy of .
the Show Cause Notice wherein the Competent Authority (Chief Minister Khyber Pakhtunkhwa)
has tentatively decided to impose upon you the Minor Penality of Stoppage of annual increments
for three years” under Rule-4. of the Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011 in connec’uon with the charges leveled agalnst you.

2. You are therefore, directed to furnish yoUr‘ reply to lhe Show Cause Notice as to
why the aforesaid penalty should not be imposed upon youfand“ also intimate whether you
desire to be heard in person. |

3. Your reply should reach to this Department within Seven (07) days of the delivery

of this letter otherwise ex-parte action shail be taken against you.

4

4. Copy of the inquiry report is enclosed herewith.. ot
/ ' / !
Encl: As Above: (MUJE -UR-REHMAN)
SECTION ,O ICER (SCHOOLS/MALE)

Endst: of even number & date:

Copy of the above is forwarded to PS to Secretary E&SE Department Khyber
Pakhtunkhwa.

SECTION OFFICER (SCHOOLS/MALE)
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SHOW CAUSE NOTICE

I, Pervez Khattak, Chief Minister Kﬁyber Pakhtunkhwa, as competent authority,
unde-r the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,
2011, do hereby serve you, Mr. Shah Jehan, Superintendent BS-16, office of Executive
District Officer, (F) E&SE Tangi District Charsadda, as follows:

I " That consequent upon the completion of inquiry conducted against
Mr. Atta Ullah Khan by the inquiry officer and on géing through the
findings and recommendations of the inquiry officer, the material on
record and other léonnected papers under Rule-5 (b) (ii) read with
‘Rule-7 (a) of the said Rules,

| am satisfied that you have committed the following acts/omissions

specified in rule-3 of the said rules: -

(i) Inefficient
(i) Misconduct

2. - As a result thereof, |, as competent authority, have tentatively decided to

impose upon you the penaity of 5§’¢PP54§'~2 8L Annoal wmevemeslinder ruie 4 of the
Fox thrze feays-:

said rules.

3. You are, thereof, required to show cause as to why the aforesaid penalty
should not be imposed upon you and also intimate whether you desire to be heard in

person.

[ -

4. - ifno reply to this notice is received within seven days or not more than
fifteen days of its delivery, it shall be presumed that you have no defence to put in and

in that case an ex-parte action shall be taken against you.

5. A copy of the findings of the‘inquir_y officer/ inquiry committee is enclosed.

:p""'V“ﬁw
: (PERVEZ KHATTAK)
- CHIEF MINISTER KHYBER PAKHTUNKHWA

COMPETENT AUTHORITY
o3 o7. 2oly

Mr. Shah Jehan, Superintendent BS-16, office of Executive District
Officer, (F) E&SE Tangi District Charsadda

ol e
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The Section Officer (S/M)
Govt; of Khyber pakhtun khwa
Elementary and Secondary Educatlon
Department

subject SHOW CAVSE NOTUCE(RERPLY ).
R/Sir;- | -
Kandly refer your letter no S@(SIM)E&SEI/4-1 7/20‘9 31@&?&
llah and others dated 17/07/2@14,021 the subject csted above and to
‘ request you that | was the member of scrutiny committee in the CT
2010 Oniy, not in others categories forth.wnth and nor member of the
seﬂectaon committee.

As for as the Appointment is concern its relates to the District
zicction committee sir, | was not p_art'of..ﬂlcﬁerk and sake employ etc
nor member of the scrutiny/District selection committee in the .

ﬁ‘mp@émmem JiClerks and sake ewﬁpiay and ! kave no concern with sﬁ

Bt is there»fc re requested to kindly exonerate from the charga% fevel
against me,

L

. & . ., Yours Ghgfiently,

Suponntendent
SDEO (Miale) Tangi
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Dated Peshawar the October 21, 2014

NOTIFICATION

NO.SO(S/M E&SEDI4-17/2013IAttau!!ab Khan Ex-ELC:

WHEREAS Mr. Shah Jehan,

Superintendent BS-16, 0/0 Executive District Officer, (Female) E&SE Tangi District Charsadda was
proceeded against under the Khyber Pakhtunkhwa Govt: Servants (Effi iciency & Discipline) Rules, 2011
for the charges pointed out by Mr. Muharanmad Humayun Khan, Chairman BS-21, Provincial inspection
Team Peshawar (now Secretary Transport Department} /inquiry officer who conducted forrrml Inquiry
against Mr. Attaullah Khan, Ex-DEO Male BS-19 Charsadda (now Principal BS-19 GHSS Bogara
Karak) for the charges leveled against him in accordance with the rules.

2.

AND WHEREAS the Inquiry officer after having examined the charges, evidence on

record and explanation of the accused officer has submitted the report.

3.

AND WHEREAS a show cause notice was served upon Mr. Shah Jehan,

Superintendent BS-16, O/O Executive District Officer, (Female) E&SE Tangi District Charsadda dated
09-07-2014 conveyed to him on 17-07-2014.

4,

AND WHEREAS the Competent Adithority (Chief Minister, Khyber Pakhtunkhwa) after

having considered the charges and evidence on record, inquiry report, explanation of the accused
officer in response to the show cause notice and personal hearing granted to him by Additional
Secretary (Regulation), Establishment Department ori behalf of Chief Minister Khyber Pakhtunkhwa on
26-08-2014, is of the view that the charges against thi2 accused officer have been proved.

Endst: of Even No. & Date:
Copy forwarded to the: - \\

1-
2-
3-
4-

e W“NOW THEREFORE, AN, exerelseé of. Wt’he powers confeTred under sectlon 14.of Khyber
akhtunkhwa Govt Servants (Eﬂ" clency & Disc1p!me) Rules 2011, the Competent Authonty (Chl
Minister, Khyber Pakhtunkhwa) is pleasad to i Impose minor penaity of “stoppage of annual increment
for three years” upon Mr. Shah Jehan, Superintendent BS-16, 0/0 Executive District Officer,
(Female) E&SE Tangi District Charsaddz with immediate effect.

- :District Accounts Officer, CharSadda

ipi“

SECRETARY

\

Accountant General, Khyber Pakhtunkhwa, Peshawar. ™. .

PSO to Chief Minister Khyber Pakhtunkhwa Peshawar. .

Director, Elementary ‘& Secondary Educatton Khyber Pakhtunkhwa Peshawar.
District Education Officer (Male), Charsadda,

Mr. Shah Jehan, Superintendent BS-1 6, O/O Executive District Ofﬁcer (Female) E&SE Tangi
District Charsadda

PSto Chief Secretary Khyber Fakhtunkhwa Peshawar. . S o

PS to Secreiary, E&SE Departr:ant, Khyber Pakhtunkhwa,
Office order file. .

(MUJEEB-UR-REHMAN) :
SECTION OFF[CER (SCHOOLS/MALE). -
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Shah Jehan Superinteﬁdént 0O/O SDEOM) Tangi
(Ex; Superintendent O/O SEDO (Female) Tangi Charsadda.

To- The Honorable Chief Minister (Chief Executive) Khyber Pakhtunkhwa.
Subject: REVIEW APPEAL TO SET A SIDE THE MINOR PENALTY OF STOPPAGE

OF ANNUAL INCREMENTS FCR 3 YEARS IMPOSED) ON CHARGE O
CERTAIN IRREGULARITIES IN THE APTOINTRINTE KMMALE BY
ATTAULLAH KHAN EX-ED}/ DEC{M CHARSADD A

‘l"]

Raspected Sir,

It is submitted with due regard that the petitioner has been sexving in the

~—

capacity of Superintendent in (E&SE) Deptt: for the last 37 years.

An irquiry was conducted on charges of lrregular appointment of teaching/
non-teaching staff during the tenure/stay as EDO E&SE/ DEC (M) Charsadda against
Attaullah Khan with effect from 25-02-2010 to 19-04-2013.

In the said inquiry report, the inquiry officer has proposed the Minor Pernalty of
| ) f i

sreppage of Annual increments of Attaniiah Kban bx- EDO/DEO (M) Charsadda @ be

i

vpon him The inguiry officer has alse he eld that the District Selection Commitice is 4isg

rospansible for the irresular appointments and action mav also be taken against thewr. (T
IS & t h
attached as Annexure A},
Now the Minor peualty of stoppage of Annual incremnent for thres years have

[
&
L

o
&
o
N
o3

-

boen imposed upon the petitioner by the competent cathonty being member

Zzlection Commnittee vide Government of Khivber Pakhiuniinva BE&SE Depariraenit
tiotification No. SO (S/M) E& SED/ 4-17/2013/ Attaullah Khan Bx-EDO dated 21/10/20%
{ Annexure-B) on charges of irregular appointment of teaching/ non-teaching staff during the
tenure/ stay of Attaullah Khan as EDO E&SE/ DEO (Male) Charsadda with etfect from 25-02-
2010 to 19-04-2013.

The appellant bescech your good self te set aside the aforesaid Miror penalty of

Stopoage of Annual Increments for three years” on the foliowing grounds and Xeepingin
the contradiction belween the recommendation of Inquiry Gificer and the penaity

iinposed upon the Petitioner:-

-

During my posting as Superintend at SDEO(F) Tangi was apys

scrutiny comnitice to check the documents for preparation of merit list st of T
Teachess for the years 2010 only as per evidence of enquiry cificer report on page 1io 2
of 19 and 3 of 19 and handed over to the chairman of scru tmy comunittec for fuvther

process to the competent authority as per rule and policy.



Mr. Attaullah Khan Ex-EDO (BE&SE) Charsadda was appointing authority for the
category of CT/DM/PET/PST/Junior Clerk /C/IV and the than DCO Concern was
appointing authority for the AT/TT/Qari and ‘sacked employees .

I have not been member of District Selection Committee.

All the Above mentioned appointments were made on the recommendations of the

_District Selection Committee after observing all codal formalities and prescribed

procedure as laid down in the Government of Khyber Pakhtunkhwa
Appointments/Promotions/ Transfers) Rules-1989. The same was admitted by the
concerned Inquiry Officer and explicitly mentioned in the inquiry report on Page 13 of
19 having caption “OBSERVAITONS” (Annexure-B)

In wake of above appointments and after the transfer of Attaullah Khan from the post of
DEO (Male) Charsadda on 19-04-2013 followed by his posting as Principal (BS-19) GHSS
Bogara Karak on 19-04-2013, first preliminary enquiry was conducted by a local Inquiry
was conducted in the appointments executed during his posting as EDO / DEO (M)
Charsadda but it merits a mention here that both the aforesaid inquiries were conducted
against Mr. Attaullah Khan EEDO/ DEO by the Department without any written
complaint and substantial evidence regarding “irregularity” to have been committed
by him or by the DSC in the above mentioned appointments. Event there was no

mention of any complaint with regard to said appointments both in the prelimirary as
well as formal inquiry reports (annexure C&D).

It merits a mention here that although different categories of teaching/ non-teaching
staff e.g 7‘1(3;1"/ PST/PET/DM/AT/TT/Qari/Junior Clerks and Class-IV were appointed
during m tenure yet Inquiry Officer, while summing up the formal enquiry rvepors
against Attaullah Khan had concluded that “However certain irregulasities have been
noted in the appointments of Junior Clerks/ reinstatement of sacked employees”
repeated “certain irregularities”

It is great in justice and tyranny with the Petitioner, that on charge of merely “Cextain
irregularities” committed by District Selection Committee” and not by the appeliant,
very drastic/ harsh action and Minor penalty of “Stoppage of Annual Increments for
three years” has been imposed above instead of District Selection Committee which has
already notified by the Government. ’

So much so, the “Show Cause Notice” (Annexure-E) served upon the Petitioner and the
formal enquiry report annexed “D” seemingly give an impression that I was awarded
Minor penalty of “Stoppage of Annual Increments for three years” on the
recommendations of Inquiry Officer concerned but in fact the penalty awarded to the
undersigned was found contradictory to the recommendations of Inquiry Officer
embodied in the inquiry report on Page 13 of 19 having caption
“RECOMMENDATIONS” (Annexure-B) wherein “minor penalty of stoppage of three
increments” to be imposed upon Mr. Attaullah Khan EEDO/ DEO (M) Charsadda. The



10.

Inquiry Officer has also concluded that District Selection Committee is also responsible
for the said irregular appointments, action may.also be taken against them.

The District Selection Committee Notified by Government of Khyber Pakhtunkhwa
Establishment Department is as under:

For Posts in BPS-1 to BPS-10

1)) Executive District Officer Chairman.
District Officer concerned ' Member.
Nominee of DCO Member.

Representative of Admin Deptt:  Member.
For the post in BPS-11 to 15 and sacked Employees

K) District Coordination Officer Chairman
Executive District Officer Member
District Officer Male/Female Member
Assistant District Officer Estt: Member
Representative of Adm: Deptt Member

What to speak of contradiction between the “RECOMMENDATIONS” of Inquiry
Officer and the Minor penalty so awarded to me, the said penalty was also not found in
line with the E&D Rules-2011 read with sub rules (4), (5) & (6) (Annexure-F) which held
that “the authority shall involvement of the accused official/ officer with particular to
the nature of guilt i.e corruption, make a Judicious decision, according to the fact, of the
case and extend of the officer’s involvement in it.

Keeping in view the above factual position into consideration, I very humbly impiore to

vour good self that to set aside the aforesaid Notification of Minor Penalty of “Steppage of
Annual Increments for three years” on the grounds mentioned above briefly repraduced as

under:-

a). That the Petitioner has not been a member of District Selection Committee notified by
Government of Khyber Pakhtunkhwa which have also been stated in the reply of Show
Cause notice and on the eve of personal hearing on 26-09-2014 before the Additional
Secretary Establishment Govt: of Khyber Pakhtunkiwa. The Petitioner has performedd
duty during 2009,to date in SDEO(F/M) Offices tangi .

b). That instead of penalizing the District Selection Committee, the Petitioner which is
not a member of District Selection Committee has been penalized by imposition of
Minor Penalty of “Stoppage of Annual increments for three years”.

¢). All the appointments were made in accordance with the prescribed procedure as
observed/ stated by the concerned Inquiry Officer himself in the enquiry report.

d). Moreover no single complaint is on the ground against the petitioner.

e). That the inquiry against Attaullah Khan Ex-EDO was not conducted in accordance
with law hence cannot be relied upon.

f). Prior to Show Cause Notice, no charge sheet/ statement of aliegation has been issued
to the petitioner, hence the whole proceedings are illegal and unlawful. No penalty can
be imposed on the basis of such show cause notice.
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g). That the petitioner is an honest, efficient person and as rendered more than 36 years,
service to the entire satisfaction of his superiors. The petitioner has not committed any
act of misconduct in the entire ‘service. and have always abide by the rules and
regulations of the Provincial Government and have discharges duty honestly and
efficiently. , :

h). Imposition of Minor penalty of “Stoppage of Annual Increments for three years”
upon the Petitioner instead of District Selection Committee on charge of more “Certain

irregularities” as concluded by the Inquiry Officer is great injustice.

i). The penalty so awarded to the undersigned was found contradictory to the
“Recommendation” of Inquiry ‘Officer and violation of sub rules (4), (5) & (6) of E&D

. Rules-1973 as well.

I Will be very grateful to you for this act of kindness and looking forward for patron

gesture in my appeal in hand.

Your,s ObedfiintfServant

(SHA nzm@/"

Superintendent BPS-17 o/ 0 SDEO (M) Tangi
Ex-Superintendent BPS-16 o/0 SEDO (F)Tangi
Charsadda



ESTABLISHMENT AND AGMINISTRATION DEPARTMENT.
NOTIFICATION

peshawar dated the 18" July, 2012.

No.SO(REG-VI)E&AD/Z .6/2010.-In exercise of the powers conferred
by section 26 of the Khyber Pakhtunkhwa Civil Servants Act, 1973
(Khyber pakhtunkhwa Act No. xVvill of 1973), the Chxef Minister of
the Khyber Pakhtunkhwa is pleased to direct that in the Khyber

PakhtunkhWa (Efficiency & Discipline) Rules,2011, the followmg e
amendments shall be made, namely:
| AMENDMENTS
1‘ ’ 1. In rule 4,in sub rute (1), in clause (b), for sub-clause (i), the
' following shall be substituted, namely: | ,
“(i) reductiontoa lower post or pay scaleortoa 1ower stage in
. a time scale for a maximum period of five years
Provided that on restoration to ongmal pay scale: or
N post, the penalized Government servant will be placcd :
1 . below his erstwhile juniors promoted to higher posts during -
! subsistence of the penod of penalty;”.
e 2. In rute 8, in clause (a), in the proviso, the word-“immediate shall
b be deleted”, | i R
' E‘i 3, In rule 14, in sub-rule (6), after the words “Inquiry Committee”, 7
E‘g occurring second time, the words “subject to sub-ruie (7) of rute 11"
'_‘j shall be added.
4, in rule 19, in sub-rute (2), for the wword “thirty”, the word
“ninety” shall be substituted. : : . '
5. Rule 22 shall be deleted. S
CHIEF SECRETARY '
GOVERNMENT OF KHYBER PAKHTUNKHWA
{

+ ey g

-t



Endst: No. and dated even.
Copy forwarded to:-

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa,

Planning & Developmeént Department.

2. Additional Chief Secretary
Peshawar. ‘

(FATA), FATA Secretarial

3. Additional Chief Secretary, Govt of Khyber PakhZ‘unkhwa
Home & Tribal Affairs Department.

4. The Senior Member, Board
Pakhtunkhwa. :

of Revenue, Khyber

5. All Administrative Secretaries to Govt. of Khyber

Pakhtunkhwa.
6. The Secretary to Governor
7. The Principal Secretary to
Pakhtunkhwa.

O o

Pakhtunkhwa.

, Khyber Pakhtunkhwa .

Chief Minister, Khyber

All Divisional Commissioners in Khyber Pakhtunkhwa.
. All Heads of Attached Departments in Khyber

10. All Autonomous/Semi-Autonomous Bodies in Kh_'&bcr

Pakhtunkhwa.

11, All District Coordination Officers in Khyber Pakhtunkhwa
and Political Agents in FATA, v '

12. The Registrar Peshawar High Court, Peshawar.

13. The Registrar, Khyber pakhtunkhwa Service Tribunal.

Peshawar,

14. The Secretary, Khyber Pakhtunkhwa Public Service

Commission, Peshawar.
15. All Additional Secretaries,

Deputy Secrctaries and Scction

Officers in Establishment & Administration Department.

e
MI‘) 2/1 3

(NAJ-MUS-FA AR)
SECTION OFFICER/(REG: Vi)

o
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ESTABL!SHMENT DEPARTMENT -
(REGULATION WING)

‘No. SOR-VI/E&AD/2-6

" GOVERNMENT OF KHYQER PAKHTUNKHWA! \
I
i

Dated Peshawar, the, 17 September, 2011 l

“~

1. The Additional Chief Secretary, Planning & Development
Department, Govemment of Khyber Pakhtunkhwa,

Peshawar.

2. . The Additional Chief Secretary (FATA), FATA 'Secretariat,
Peshawar. . i .

3. The Senior Member, Board of Revenue. 1 Khyber
‘Pakhtunkhwa.

4, Al the Administrative Secretaries 1o Govemment of
Khyber Pakhtunkhwa.

5, All the Divisional -Commissioners  in Khyber
Pakhtunkhwa. : ;!

8. All Heads of the Altached Departments in Khyber

© .Pakhtunkhwa.

7. Al the Dlstrlct Coordlnanon ‘Officers in  Khyber
Pakhtunkhwa and Political Agents in FATA )

Subject: KHYBER 'PAKHTUNKHWA GOVERNMENT SERVANTS
. (EFFICIENCY AND DISC!PL[NE\ RULES, 20 2011

Dear Sir,

| am directed to invite your attention to the Khyber Pakhtunkhwa :

Government Servants (Efficiency and Discipline) Rules, 2011 pubhshed in the
Extraordinary issue of the: Government Gazette of 16™ September, 2011 {copy
enclosed) and to sate that the procedure to be adopted for proceedjng against
persons in Government Service under the new rutes has been substantially

changed. These rules also apply to every person who is a member, of the civil

service of the Province or is the hokder of a civil post in connection with the affairs
of the’ Provmce and shall also apply to or in relation to a person in temparary
empioy,ment in the g:wal service or post in connectlon with affairs of the Province.

2. Salient features of the new rules are as uhder:-

iy Doing away with Authorized Officer.

(@ . Both competent and’ appellate authorities: c&eariy defined.
(i) Providing expfess provision for personal hearing; '

(iv)  Specifying duties of Departmental representative;

(v} Recording statement of parties in the presence of accused-

and vice versa,

(viy  Specific period for imposing penaity of withholding promotion
or increments. " )

{vii) Removal from service in cases of willfu! absence.

-G




e R . (viii} Dismissal from service in case of conviction by court o:’v‘g\@ 9§
; charges of corruption or moral turpitude or plea bargaining. @
| (ix) Provisions about plea bargaining. GO

(x) Procedure in cases of civil servants . .lent to other
. governments and organizations and powers ‘of borrowing
! governments and organizations.
' (xi)  Express powers of appellate authority,
' ! {xii) ~Procedure in case of joint inquiry elaberated:

b Yours faithfully,

’ - U
(ASHFAQ KHAN)

SECTION OFFICER (REG-VI)

Endst No. & date even, - :
A Pa Copy forwarded to: :

s

i
The Secretary to Governor, Khyber Pakhtunkhwa. -
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Registrar, Peshawar High Court, Peshawar. -
The Registrar, Khyber Pakhtunkhwa Service Tribunal,
Peshawar.
The Director General, Provincial Disaster Management Authority,
Provincial Reconstruction, Rehabilitation and Settlement Authority.
. House # 100, Street 13, Shami Road Peshawar.

o kN~

s e =

6. Alt Additional Secretaries, Deputy Secretaries and Section Cfficers
in Establishment & Administration Departiment.
7. Private Secretaries to all Provincial Ministers in Khyber
Pakhtunkhwa,
8. Private Secretary to Chief Secretary Khyber Pakhtunkhwa‘
Peshawar.
b 9. Private Secretary to Secretary Establishment Department.

10.  Private Secretary to Secretary Administration Department.
1. The Incharge Resource Centre, Estt:&Admn: Department.

n
} ! 1 : ) SECTION OFFICER (REG-VI)
L |

: i .
e

| i
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| :

| :

| :
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GOVERNMENT

K HYBER PAKHTUNKHWA

Published by Authority

PESHAWAR, FRIDAY, 16TH SEPTEMBER, 2011.

ESTABLISHMENT AND ADMIN

No.SO(REG-VIE&AD/2-6/2010.-In €

GOVERNMENT OF THE KHYBER PAKHTUNKHWA
ISTRATIQN DEPARTMENT.

, NOTIFICATION -
Peshawar dated the 16th September, ZQI L

26 of the Khyber Pakhtunkhwa Civil Servants Act, 1973,

XVIII of 1973),
following rules, namely:

1. Short title, application and comm
Khyber Pakhtunkhwa Government Servants (Efficiency an

ho is a member of the civil service of
ivil post in connection with the affairs of the Province
n in temporary employment in the civil

)

the Province or is the holder ofac
and shall also apply to or in relation to a perso

service or post in connection W

()

2. Definitions.——(1) In these rules,
following expressions sha

is 10 say-

the Chicf Minister of the Khyber Pakhtun

These shall apply to cvery person W

ith affairs of the Province.

These shall come into force at once.

(a) ‘“accused” means 2 person in Government service a
action is initiated under these rules;

(b) “appellate authority
authority to which an appea

authority;

(©) “appointing authorit » means an author
Y
such by an order of Government under the K

Civil Servants Act,
1973) and the rules made thereun der or an &

under the specific laws/rules of Government,

(d)  ‘“charges” means allegation
to acts of omission or commissi

’
¥ .o

1 have the meanings hereby rgspectiVely assigned to th

'*, L.

xercise of the powers conferred by section
(Khyber Pakhtunkhwa Act No.

khwa is plcased to make the
. _

encement.-—(1) Tﬂege rules may be called the
d Discipline) Rules, 201 1.

unless the context otherwise requires, the

em, that

gainst whom

» means the authority next above the competent
| lies against the orders of the competent

ity declared or notified as
hyber Pakhtunkhwa

1973 (Khyber Pakhtunkhwa Act No. XVIHI of ~
uthority as notified

s framed against the accused pertaining.”
on cognizablc under these rules;
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, KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRADINARY, 16th SEP’TEMBER, '2011

©

]

(g)

)

08

)

“Chief Minister” means the Chief Minister- of-the Khybcr
Pakhtunkhwa;

“competent authority” means- '
(i) the respective appointing authority;

(if)  in relation to a Government servant of a tribunal or court
functioning under Government, the appointing authority or
the Chairman or presiding officer-of such tribunal or court, as
the case may be, authorized by the appointing authority to.

exercise the powers .of the competent authority under these:
rules: \

Provided that where two or more Government servants
are to be proceeded against jointly, the competent authority in
relation to the accused Government servant senior most shall
be the competent authority in respect of all the accused.

i

“corruption” means-

(1) accepting or obtaining or offering any gratification ‘or.
valuable thing, directly or indirectly, other than legal
remuneration, as a reward for doing or for bearing to do any
official act; or

(if)  dishonestly or. fréudulcntly misappropriating, or indulging in
embezzlement or misusing Government property or
resources; or Doy

(ili) entering into plea bargain under.any law for the time being in
force and retumning the assets or gains acquired through
corruption or corrupt practices voluntarily; or

(iv)  possession of pecuniary sources or property by a Government
servant or any of his dependents or any other person, through
his or on his behalf, which cannot be accounted for and which
are disproportionate to his known sources of income; or

v) mamtammg a standurd of Iwmg beyond known sourccs of
income; or :

(vi) having a reputation of being corrupt;

“Governor” means the Governor of the KﬁyberPakhtunkhwa'

“inefficiency” means _failure to cfﬁcncntly perform functions
assigned 10 a Government servant in-the discharge of his duties;

“inquiry committee” means a commmcc of two or more officers,
hcaded by a convener, as may be appomted by the competcnt
authority under these rules;

S’Y
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(k)  “inquiry officer” means an officer appointed by the competent
authority under these rules; c

()  “misconduct” includes-
) conduct prcjﬁdicial to good order or service discipline; or-

(i1) conduct contrary to the Khyber Pakhturf}dmwa Province
Government Servants (Conduct) Rules, 1987, for the time
being in force; or :

(iii) conduct unbecoming. of Government : servant and a
gentleman; or . ,

(iv) involvement or-participation for gains, directly or indirectly,
in industry, trade, or. spcculative transactions by abuse or
misuse of official position to gain unduc advantage or
assumption of such financial or other obligations in relation to

private institutions or persons as may ' compromise the
performance of official duties or functions; or:

(v) any act to bring or attempt {o bring outside influence, directly
or indirectly, to bear on the Governor, th¢ Chief Minister, a
Minister or any other Government officer in respect of any
matter relating to the appointment, promotion, transfer or
other conditions of service; or .

(vi) ~making appointment or promotion or having been appointed
or promoted on extraneous grounds in violation of any law or
rules; or :

(vii) -conviction for a moral offence by a court of law.

(2) Words.and expressions used but not defined in these rules shall have the
same meanings as are assigned to them in the Khyber Pakhtunkhiwa Province Civil
Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973) or any other statutory
order or rules of Government for the time being in force. o

3. Grounds _for proceedings.---A Government servant shall be liable to be
proceeded against under these rules, if he is- - o

(a) inefficient or has ceased to be efficient for any reason; or
(b)  guilty of misconduct; or
(c)  guilty of corruption; or ;

(@) guilty:of habitually absenting himself ffom duty without prior ..
approval of leave; or :

3 .

(¢) cngaged or is rcasonably belicved to be engaged in subversiv
activities, or is reasonably believed to be associated with others
engaged in subversive activities, or is guilty of'disclosure of official.
secrets to any un-authorized person, and his rétention in service-is.
prejudicial to national security; or ~ ‘
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V. (f) entered"into plea bargaining ‘under any law for the time beiny -
. : force and has returned the asscts or gains acquired throu,
‘ - ’ corruption or corrupt practices voluntarily. -

L b '
: ' : : . ; . : i S
i 4 Penalties.---(1) The following are the minor and the major penalties, namely:
b : ‘ .
P (@ Minor penalties:
| _ (i) censure;
(i) withholding, for a specific period, promotion or increment
subject to a maximum of three years, otherwise than for
unfitness for promotion. or financial advancement, in
accordance with the rules or orders pertaining: to the service
-or post; L
¢ Provided that the penalty of withholding increments
shall not be imposed on a Government servant who has '
reached the maximum of his pay scale: . i
y : . - " |
Y
1 i : (i) recovery of the whole or any part of any pecuniary loss
> caused to Government by negligence or breach of order;
|
; (b)  Major penalties:
_)Qo- i

)] reduction to a lower post or pay scale or to a lower stage in a
time scale. .

T

(it) compulsory retirement;
- (ili) removal from service; and
(iv)  dismissa) from service,

; (2)  Dismissal from service under these rules shall disqualify a Government
' servant from future employment under Government, ' o

g () Any penalty under these rules shall not absolve a Government servant from .
' liability to any other punishment to which he may be liable for an offence, under any
other law, committed by him while in service. : '

- o \,@) proceed itself against the accused by issuing a show causc notice
s . under rule 7 and, for reasons to be'recorded in writing, dispense with
. inquiry:
- Provided that no opportunity of showing cause or personal
hearing shall be given where- Lo
|
|

e R e
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(k) -

®

“inquiry officer” means an ofﬂccr appomted by the competent
authority under these rules;

“misconduct”

conduct prejudlcla] to good order or service discipline; or

conduct contrary to the Khyber Pakhtunkhwa
Government Scrvants (Conduct) Rules, 1987, for the time
being in force; or . B

unbecoming . of Government :
gentleman;.or

involvement or participation for gains, directly or indirectly,

in industry, trade, or speculative transactions by abuse or
misuse of official position to gain' undue advantage or
assumption of such financial or. other obligations in relationto -
private institutions or’ persons as may compromise the
performance of official dutles or funcnons, or

any act to bring or attempt to bring outside influence, directly
or indirectly, to bear on the Governor, thé Chief Minister, a
Minister or any other Government officer in respect of any
matter relating to the appointment, promotion, transfer or
other conditions of service; or

making appointment or promotion or having been appointed
_or promoted on extraneous grounds In violation of any law or

convnctxon for a'moral offence by a court of law

Words and expressxons uscd but not defined in these rules shall have the

same meanings as are assigned to them in the Khyber Pakhtunkhwa Province Civil
Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973) or any other statutory
order or rules of Government for the time being in force.

Grounds for proceedings.---A Government servant shall be liable to be
proceeded against under these rules, if he is-

(a)
(b)
(©
(d)

()

¥

inefficient or has ceased to be efficient for any reason; or
guilty of misconduct; or
guilty of corruption; or

guilty of habitually absenting hxmsclf from duly without prior
appmval of leavc or -

engaged or is reasonably believed .to be engaged in subversive
activities, or is reasonably belicved to be associated with others
engaged in subversive activities, or'is guilty of disclosure of official .
secrets to any un-authorized person, and his retcntxon in semcc is
prejudicial to national security; or
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. $)) the competent authority is satisficd that in the interest of
_— security of Pakistan or any part thereof, it is not expedient 10
' give such an opportunity; or

. .
. I . . .
L (ii)  a Government servant has entered into plea bargain under any
' law for the time being in force or has been convicted on the
charges of corruption which have led to a sentence of fine or
imprisonment; or : ' :
(i) a Government servant is involved in subversive activities; or
; (iv) itisnot reasonably practicable to give such an opportunity to
‘ the accused; ot
(b) get an inquiry conducted into the charge or charges against the
accused, by appointing an inquiry officer or an inquiry commiittee, as
the case may be, under rule 11: oy
Provided that the competent authority shall dispense with the
inquiry where- : 3
\ : (i) a Government servant has bcen convicted of any offence
P © other than corruption by a court of law under ariy law for the
| time being in force; or :
! (i)  a Government scrvant is or has been absent from duty without
‘ prior approval of leave: '

Provided that the competent authority may dispense
with the inquiry where it is in possessioniof sufficient
documentary evidence against the accused or, for reasons to

, be recorded in writing, it is satisfied that there is no need to
' hold an inquiry. :

(2)  The charge sheet or statement of allegations or the show ci‘mse.notice. as
the case may be, shall be signed by the competent authority.

6. Suspension.---A Government servant against whom action is proposcd to be

initiated under rule 5 may be placed under suspension for a period of ninety days, if in

the opinion of the competent authority, suspension is necessary or cxpedient, and if the

, period of suspension is not extended for a further period of ninety days within thirty days

| g of the expiry of initial period of suspension, the Government servant shall be deemed to
i ! be reinstated: '

Provided that the competent authority may, in appropriate case, for reasons to be
recorded in writing, instead of placing such person under suspension, “require him to
proceed on such leave as-may be admissible to him, from such date as may! be specified
by the competent authority. ' ' ' ‘

7. Procedure where inquiry is dispensed with.---If the competént authority decides .
1 that it is not necessary to hold an inquiry against the accused under rulc 5,’it shall- -

: Jay~ inform the accuscd by an order in writing, of the grounds for
i © proceeding against him, clearly specifying the charges therein,

* alongwith apportionmept of responsibility and 'penalty or penalties
proposed to be imposed upon him; f

i

!

| .
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9. Procedure in case of wilful absence.-—NotwithStanding anything to the contrary
contained in these rules, in case of wilful absence from duty by 2 Government servant for
seven or more days, @ notice shall be jssued by the competent authority through
registered acknowledgement on his home address directing him 10 resume duty within
fificen days of issuance of the notice. If the same {s received back a5 undelivered or no
response is received from the absentee within stipulated time, a notice shall be published
in at least two leading newspapers directing him to resume duty within fifteen days of the
publication of that notice, failing which an ex-parie decision shall be taken against the
absentee. On expiry of the stipulated period given in the notice, major penalty of removal
from service may be imposed upon such Government servant. '

10. Procedure 1O be followed bV competent authority where _inquiry is
necessary.-— (1) 1f the competent authority decides that 't is necessary to hold an inquiry
against the accused under rule 5, it shall pass an order of inquiry-in writing, which shall
include- : Lo

»
3

(a) appointment of an inquiry officer or an inquiry committee, provided
: that the inquiry officer of the inquiry committee, as the case may be,
shall be of 2 rank senior 10 the accused and where two OF more

accused , are proceeded against jointly, the inquiry officer or the

convener of the inquiry committee shall be of a rank senior to the
senior most accused; .

M

(b) the grounds for proceeding, clearly specifying the charges along
with apportionment of responsibility; - :

(c)  appointment of the departmental representative by designation; and

? 3
)] direction to the accusced to submit written defense 10 the inquiry
officer or the inquiry committee, as the cusc may be, within
reasonable time which shall not be less than seven days and more
than fifteen days of the date of receipt of orders.

) The record of the -case and the list of witnesses, if any, shall be
communicated to the inquiry officer or the inquiry committee, as the casc may be, along
with the orders of inquiry. Lo

(3) Inacase where pre}iminary or fact finding inquiry was conducted, and the
competent authority decides to hold formal inquiry, the inquiry officer or the inquiry
committee for the: purpose of conducting formal inquiry shall be different from the
inquiry officer or the inquiry committee which conducted the preliminary inquiry.

11.  Procedure to be followed by inquiry officer or_inguiry committee.~(1) On
receipt of reply of the accused or on expiry of the stipulated period, if no reply is received
from the accused, the inquiry officer of the inquiry committee, as the cas¢ may be, shall
inquire into the charges and may examine such oral or documentary evidence in support
of the charges oOF in defense of the accused as may pe considered necessary and wher¢
any witness 15 produced by one party, the other party shall be entitled to cross-examine
such witness. . ‘ toe

() Ifthe accused fails to furnish his reply &s’zi_t_h}n the stipulated period, the
inquiry officer OF the inquiry committee, as the case mz})'f;bc, shall proceed with the
inquiry ex-parte. o : >

%)

ezt



(3)  The inquiry officer or the inquiry committee, as the case may be, shall he,
the case on day to day and no adjournment shall be given except for rcasons to b
recorded in writing, in which case it shall not be of more than seven days. '

(4)  Statements of witnesses and dcpartmental'reprcsentativc(s'), if possible, will
be recorded in the presence of accused and vice versa.

(5)  Where the inquiry ofticer or the inquiry committee, as the casc may be; is
satisficd that the accused is hampering or attempting to hamper the progress of the
inquiry, he or it shall administer a warning and if, thereafier, he or it is satisfied that the
accused is acting in disregard to the warning, he or it shall record a finding to-that effect
and proceed to complete the inquiry in such manner as may be deemed expedient in the
interest of justice. '

(6)  1If the accused absents himgself from the inquiry on medical grounds, he
shall be deemed to have hampered or attempted to hamper the progress of the inquiry,
unless medical leave, applied for by him, is sanctioned on the recommendations of a
Medical Board; provided that the competent authority may, in its discretion, sanction
medical leave up to.scven days without such recommendations. H

(7)  The inquiry officer or the inquiry committee, as the case -may be, shall
submit his or its report, 10 the competent authority within thirty days of the initiation of
inquiry: h

Provided that the inquiry shall not be vitiated merely on the grounds of non-
observance of the time schedule for completion of the inquiry. P
12.  Powers of the inquiry officer or inquiry committee.-—(1) For the purpose of an
inquiry under these rules, the inquiry officer or the inquiry committee, as the case may
be, shall have the powers of a Civil Court trying a suit under the Code of Civil Procedure,
1908 (Act No.V of 1908), in respect.of the following matters, namely: |

(a) summoning and enforcing the attendance of any person and
examining him on oath; o L

(b)  requiring the discovery and production of documents, and receiving
evidence on affidavits; and

(<) issuing commissions for the examination of witnesses or documents.
(2) The proceedings under these rules shall be deemed to be the judicial

proceedings within the meaning of sections 193 and 228 of the Pakistan Penal Code,
1860 (Act No. XLV of 1860). o

13.  Daties of the departmental rcplescntative.---'l‘he departmentél representative
shall perform the following dutics, namely:

(a)  render full assistance to the inquiry officer or the inquiry comiitice,
as the case may beé, during the proceedings where he shall be
personally present and fully prepared with all the relevant record
relating to the case, on each date of hearing;

. P ’ t s . .

(b)  cross-examine the witnesses produced by the accused, and with the
permission of the inquiry officer or inquiry committee, as the case
may be, may also cross-examine the prosecution witnesses; and

T
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vacant due to certain reasons.

(8)  If the case is not decided by the competent authority within the 'pl"res'cribed
period of fiftcen days, the accused may submit an application before the appellate

authority for early decision of his ‘case, which may direct the-competent authorny to
decide the case within a specified penod . |

15, Personal hearing.--The competent authority may, by an order in writing, call thc
accused and the departmental representative, alongwith relevant record of'the case, to
appear before him, for personal hearing on the fixed date and time,

16. Procedure of inquiry against Government servant lent to other governments
or organizations etc.---(1) Where the services of Government servant to iwhom these
rulés apply are transferred or lent to any other government department, jcorporation,
*corporate body, autonomous body, authority, statutory body or any other organization or
institution, hercinafter referred to as the borrowing onbmu/ulwn the competent authority
for the post against which such Government servant is posted in thc borrowmg
orgadization may-

(a)  suspend him under rule 6; and - B

(b) initiate proceedings against him/her under these rules

Provided that the borrowing organization shall forthwith
inform the authority which has lent his services, (hereinafter referred
to as the lending orgamzauon) of the circumstances leading to the

order of his suspension -or-the initiation of the proceedmgs. as the
case may be:

Provided further that the borrowing organization shall obtain
prior approval of the competent authority in the lending’organization
before taking any action under these rules against a.Government
servant holding a post in basic pay scale 17 or above.

£

. (2) 1f, in the light of findings of the proceedmgs taken against the-accused in

terms of sub rule (1), the borrowing organization is of the opinion that a penalty may

have to be imposed on him, it-shall transmit the record of the proceedings to-the lending'

organization, and the competent authority in the lending organization shall thereupon take
action against the accused under rule 14.-

(3)  Notwithstanding anything to the contrary contained in sub-rules (1) and (2),
the Chief Minister may, in respect of certain Government servant or class of Government
servanls to whom these rules apply, authorize any officer or authority in the borrowing
organization to exercise all the powers of the competent authority under thcse rules.

17. Dcmrtmental appeal ‘and review.---(1) An accused who has- bccn awarded any
penalty under these rules.may, within thirty, days. from the date of commumcat:on of the
order, prefer depanmental appeal-to the appellate authority: -
Provided that where the order has-been passcd by the Chief M1mstcr, the accused
may, within the aforesaid period, submit a review petition directly to the Ch:cf Mm:stcr

Y. N
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(7)  After receipt of reply to the show cause notice and affording op"po’rtunity o "
personal hearing, the competent authority shall decide the casce within a periéd of fifieen. @ &
days, excluding the time during which the post held by the competent authonty remamed °,§
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S mediatcly before the commencement.of these:rules against any Govemnment servant

. - (2) ;,Notyvithstandihg the repeal of the. aforesaid rules, all proceedings pending "':"?;

““iander repealed rules shall continue under these rules.

e e e

(3)  Notwithstanding the repeal of the aforesaid rules, all proceedings pending
immediately before the commencement of these rules against any employee under the
said repealed rules or under the Khyber Pakhtunkhwa Civil Servants Act, 1973 and rules
made thereunder, or any other law and tules shall continue under that law and rules, in-
the manner provided thereunder.

[

SECRETARY TO

GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT.

Printed and published by the Manager,
Staty. & Ptg. Deptt,, Khyber Pakhtunkhwaz, Pesh.
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(2)  The authority empowered under sub-rule (1) shall call for the record of the
case and comments on the points raised in the appeal from the concerned department or

office, and on consideration of the appeal or the review petition, as the case may be, by
an crder in writing- o '

(a)  uphold the order of penalty and reject the appeal or review petition;
or .

(b)  setaside the orders and exonerate the accused; or
(¢)  modify the orders or reduce the penalty.

(3)  An appeal or review petition preferred under these rules shall be made in
the form of a petition, in writing, and shall set forth conciscly the grounds of objection in
impugncd order in a proper and temperate language.

18.  Appearance of counsel.-—No party to any procecdings under these rules at any'

stage of the proceedings, except proceedings under rule 19, shall be represented by an
advocate.

19. ea) before Khybe khtupkhwa__Province Se

Notwithstanding anything contained in any other law or rules for the time being in force,
any Government servant aggrieved by any final order passed under rule 17 may, within
thirty days from the date of communication of the order, prefer an appeal to the Khyber

“pakhtunkhwa Province Service Tribunal established under the Khyber Pakhtunkhwa

Province Scrvice Tribunals Act, 1974 (Khyber Pakhtunkhwa Act No.Io0f1974).

(2) 1f a decision on a departmental appeal or review petition, as the case may
be, filed under rule 17 is not communicated within a period of sixty days of filing thereof,
the affected Government servant may file an appeal in the Khyber Pakhtunkhwa Province
Service Tribunal within 2 period of thirty days of the expiry of the aforesaid period,
whereafler, the authority with whom the departmental appeal or review petition is
pending, shall not take any further action.

20. Exccgtion.-nNotwimstanding anything to the contrary contained in these rules, in
cases where Government servants collectively strike work, wilfully absent themselves
from duty or abandon their official work, the competent authority in respect of the senior
most accused may serve upon them, through newspapers or any other mican, such notice
as may be deemed appropriate to resume duty and in the event of failure or refusal to
comply with the directive contained in the notice, impose upon the defaulting

-

Government servants any of the major penalties prescribed in these rules. |

21,  Indemnitv.—-No suit, prosecution or other legal proceedings shall lic against the
competent authority or any other authority for anything done or intended to be done in
good faith under these rules or the instructions or directions made or issued there-under.

93, Jurisdiction barred.---Save as provided under these rules, no order made or
procecdings taken under these rules shall be called in question in any court and no
injunction shall be granted by any cour in respect of any decision so made or
proccedings taken in pursuancc‘of any power conferred by, or under these rules.

23. Regeal.-'j--(l) The Khyber Pakhtunkhwa government servants (Efficiency &
Discipline) Rules, 1973 are hereby repealed. '

Y% —
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.(2) _‘,';'Notwithstandihg the repeal of the. aforesaid r-_uics., all proceedings'pending

(3) Notwithstanding the rcpcai of the sforesaid rul‘é's,"a»l'i fp'foceédings pendihg

~ immediately before the commencement of thesé rules against any employee under the

said repealed rules or under the Khyber Pakhtunkhwa Civil Servants Act, 1973 and rules

made thereunder, or any other law and tules shall continue under that law and rules, in-

the manner provided thereunder.

L

, SECRETARY TO ‘
GOVERNMENT OF KHYBER PAKHTUNKHWA-
ESTABLISHMENT DEPARTMENT:

Printed and published by the Manager,
Staty. & Ptg. Deptt,, Khyber Pakhtunkbwa, Pesh,

immediately- before the commencement: of these:rules-against any. :Government servant” ‘
““under repealed rules shall continue under these rules. . S '




GOVERNMéNf OF KHYBER ;AKHTUNKHWA "
ESTABLISHMENT DEPARTMENT |
| i

|

(REGULATION WING)

No. SOR-VI/E&AD/2-6
" Dated Peshawar, the, 17% September, 2011

1. The Additional Chief Secretary. Planning & Development
Department, Government of Khyber Pakhtunkhwa,
/ Peshawar.
-2 The Additional Chref Secretary (FATA) FATA Secretanat

Peshawar.
3. The Senior Member, Board of Revenue Khyber
Pakhtunkhwa.
4. All the Administrative Secretarres to Government of
Khyber Pakhtunkhwa. 3
5. All  the Divisional Commrssmners in. Khyber
_ Pakhtunkhwa. ) po C
| 6. All Heads of the Attached Departments in Khyber
i Pakhtunkhwa. i

7. Al the District Coordination Officers : in  Khyber
Pakntunkhwa and Political Agents in FATA, -y .

‘ " Subject: THE KHYBER PAKHTUNKHWA REMOVAL FROM SERVICE

i . (SPECIAL POWERS) (REPEAL) ACT, 2011,

Dir Sir, ' -
| am directed to refer to the subject noted above antj to enclose a
copy of Provincial Assembly of Khyber Pakhtunkhwa Gazette notiﬁcation b‘ear‘rng
No.PA/Khyber Pakhtunkhwa/Bilis/2011/44905 dated 16" September 2011 for
) information and further necessary actron

Yours faithfully,

. \ SECTION GFFICER (REG-VI)
Endst No. & date even.
E Copy forwarded to:

1 The Secretary to Governor, Khyber Pakhtunkhwa.

2, The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

3. The Registrar Peshawar High Court, Peshawar. o

4 The Registrar, ~ Khyber ‘Pakhtunkhwa  Service Tribunal,
Peshawar.

5. The Director General, Frovincial Disaster Management Authoraty
Provincial Reconstruction, Rehabilitation and Settlement: Authority.
House # 100, Street 13, Shami Road Peshawar.

6. All Additional Secretaries, Deputy Secretaries and Secuon Officers
in Establishment & Administration Department.

7. Private Secretaries to ‘all Provincial Ministers in  Khyber
Pakhtunkhwa. .

8. Private Secretary to Chief Secretary Khyber ‘Pakhtunkhwa,
Peshawar. .

9. Private Secretary to Secretary Estabhshment Department

10.  Private Secretary to Secietary Administration Department.
11.  The Incharge Resource Centre, Estt:&Admn: Department;

seJéroN OFFICER (REG-VI)

7,
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- #" EXTRAORDINARY REGISTERED NO. PllI. (/6'

s ’ GOVERNMENT GAZETTE

KHYRER PARHTUNKHWA
“Published by-Authority - S
PESHAWAR, FRIDAY, 16TH SEPTEMBER, 2011. -

PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the 16th September, 2011

No. PA/Khyber Pakhttmkhwé/Bills/201~1/44905.-The Khyber Pakhtunkhwa
Removal from Service (Special Powers) (Repeal) Bill, 2011 having been passed
by the Provincial Assembly of Khyber Pakhtunkhwa on 12th September, 2011 |

and assented to by the Governor of Khyber Pakhtunkhwa on 15th September, |
2011 is hereby published as an Act of the Provincial Legislature of the Khyber . |

Pakhtunkhwa,

THE KHYBER PAKHTUNKHWA REMOVAL FROM SERVICE
(SPECIAL POWERS) (REPEAL) ACT, 2011 °

(KHYBER PAKHTUNKHWA ACT NO. XIV OF 2011) :

(first published after having receive'd the assent of the Governor of the Khyber
Palchtunkhwa in the Gazette of the Khyber Pakhtunkhwa (Extraordinary),
Dated the 16th September, 2011).

AN
ACT

to repeal the Khyber Pakhtunkhwa Removal from Service ' —odl
(Special Powers) Ordinance, 2000. :

WHEREAS it is expedient to repeal the Khyber Pakhtunkhwa Removal from Service
(Special Powers) Ordinance, 2000 (Khyber Pakhtunkhwa Ord. No. ¥ of>2000), for the
purposc hercinafter appearing; L _

It is hereby cnacted as follows:

1. Short_title and commencement.---(1) - This Act may be ‘called the Khyber
Pakhtunkhwa Removal from Service (Special Powers) (Repeal) Act, 2011,

160




th SEPTEMBER, 2011, >

L
R

“mx

2 Repeal of the Khyber Pakhtunkhwa Ord. No. V 0f 2000:-(1) The Khyber
Pakhunkhwa Removal from Service  (Special Powers) Ordinance, 2000 (Khyber
Pakhminkhwa Ord. No. V of 2000) is hereby repealed. .. ;

161 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDIN

() . Itshall come into force at once,

(2} For removal of doubts, it is hereby provided that all proceedings pending,
immediately before the commencement of ‘this Act, against any person in Government
service or corporation service, under the Khyber- Pakhtunkhwa Remova] from Service
(Special Powers) Ordinance, 2000 (Khyber Pakhtunkhwa Ord. No. V of 2000), and rules -
made thereunder, shall continue under the said repealed law and rules in the manner provided .
thereunder. .

3) Subject to sub-section (2), on the repeal of the said Ordinance, all disciplinary
matters relating 1o persons in Government service, 1o whom the Khyber Pakhtunkhwa Civi)
“Servants Act, 1973 (Act No. XVIII of 1973) and the Khyber Pakhtunkhwa Government
Servants (Efficiency and Discipline) Rules, 1973, apply, shall be governed under the -
aforesaid Act and the rules made- thereunder ‘and persons in corporation service shall be
governed under the law applicable-to them and rules and by-laws made thercunder. : !

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA,

(AMANULLAH)
, SECRETARY, .
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA,

Printed and published by the Manager,
Staty. & Ptg. Deptt., Khyber Pakhtonkhiwa, Peshawar

Moot v o A a e pee
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CCOVERNMENT OF KITYBIR 1A Ky FFUNK BV A i
ESTABLISHMENT DEPARTM LENT }
(REGULATION WING) : '
No. SOR-VI/E&A 13/2-6
Dated Peshawar, the, 13¢ June,2012 J

2 The Additional Chicef Secretary, Planning & Development
Department, Government of Khyber  Pakhtunkhwa,
Peshawar, ‘

2. The Additional Chief Secretary (FATA), FATA Sveretanat,

" Peshawar. ..

KN The Senior Member, Board of Revenue,  Khyber
Pakhtunkhwa. ‘

i, AL the  Administrative  Secretaries to Government  of
Khyber Pakhtunkhwa. :

5. Al the  Divisional  Commissioners tn Khyber
Pakhtunkhwa,

b, All Heads of the Attached Departments in Khyber
Pakhtunkhwa. :

7. All - the  District  Coordination Officers in - Khvber

Pakhtunkhwa and Political Agents in FATA.

Subject:  KHYBER PAKHTUNKHWA GOVERNMENT SERVANTS

(EFFICIENCY AND DISCIPLINE) RULES, 2011.

Dear Sir, v
Fam directed to refer to the subject noted above and (o stale that
Provincial Government of Khyber Pakhtunkhwa in its extraordinary issue of the
Government gavette of September 2011,  issued Khyber Pakbtunkhwa
Government servants (Efficiency and Discipline) Rules 2011 vide circulir lottey
dated 17% Sep 2011, However it has been observed that the enquiry Proceedings
against civil servants under Government servants Efficiency and Discipline Rules
2011 are delayed unduly for various reasons, causing hardships to the aficcied
olficers on one hand and defeating the purpose of speady disposal of cases, on
the othe_r. A _‘
In view of the above, in all disciplinary casus, the following
procedures should be strictly observed:-
i) No delay should occur at any stage of a disciplinary case, ‘
) The enquiry officer ma)" be carefully selected on the basis of  his:

competency and capability to hold the enquiry.

TH) The time limit of thirty days as prescribed for completion of the inuiry

- report should not be further extended except in exceptional circumstaaees.

-
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wEe)  The enquiry officer should be specifically directed to complete the enquiry

with in the prescribed period.

v) Untill the inquiry is completed the enquiry officers, the accused as well as

witnesses concerned should not be permitted to proceed on leave, lraining

dourse or transfer in or outside Pakistan. '

Vi) A check list regarding the day to day progress should be maintained by

the enquiry officer, as far as possible.

vii)  The enquiry proceedings should be held without interruption, on da)" o

day basis, ' !

viii).  On receipt of the enguiry report the case should expeditiously be moved

to the competent authority for obtaining his order_& |

ix) I'he enquiry officer should clearly fix responsibility and assess the losses

caused Lo the Provincial exchequer and recommend recovery thereof, from the

concarnd officers/ officials responsible o avoid chances of De-novo inquiry-and
o Y

to raduce time taken in such like cases to the best possible extent.

urs, fqithfu!lv_/
: / >
0 W\
(NA]-MUS-SAHAR)
:CTION OFFICER (REG-VI)
Ph #. 0919210892,

Endst No. & date even,
Copy forwarded to

The Seeretary to Governor, Khyber Pakhtunkhwa,
The Principal Sccretary to Chief Minister, Khyber Pakhtunkhwa.
The Registrar, Peshawar High Court, Peshawar. '

) o —

Peshawar.
3 The Director General, Provincial Disaster Management Authority.

i, All Additional Sccretaries, Deputy Secretaries and Section Officers

in stablishment & Administration Department.

-1

Pakhtunkhwa.

Peshawar.
9. Private Secretary to Sceretary Establishment Department.
10, Private Seeretary to Secretary Administration Department.
11, The Incharge Resource Centre, Estt:&cAdmn: Department:

WL\
JON OFFICER (REG-V])

AR

SE

The Repistrar,  Khyber  Pakhtunkhwa Service  Tribunal,

Private  Secrctarics to all  Provincial  Ministers  in Khyber

S Private  Secretary to Chief Secretary Khyber Pakhtunkhwa,
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POWER OF ATTORNEY
In the Cpurt W@W 7
Q,L& 2 Jé ce?7 . \For

' }Plaintiff
YAppellant
} Petitioner
} Complainant

. | VERSUS
é‘% C%—lb/ y i 6%/ cgﬁ/@:% v }YDefendant

YRespondent
}Accused
}
Appcal/Revision/Suit/Application/Petition/Casc No. of
; : ' Fixed for

1/We, the undersigned, do hereby noniinate and appoint

IJAZ ANWAR ADVO CATE, SUPREME COURT OF PAKISTAN

M/ M W MM my tr_ue and lawful attorney, for me

i my same and on my behalf to appear at & 54,2 to- appear, plead, act and
Aanswer in the above Court or any Court to which theBlsiness is transferred in the above

matter and is agreed tovsign and file petitions. An appeal, statements, accounts, exhibits.

Compromises or other documents whatsocver, in conncction with the said matter or any )
malter arising there from and also to apply for and receive all documents or copics of

documents, depositions ete, and to apply for and issue summons and other writs or sub-
pocna aud o apply for and get issued and amest, wtachment or other executions, warranls
or order and to conduct any proceeding thut may arise there out; and to apply for and
receive payment of any or all sums or submit for the above mafter to arbitration, and to
employee any other Legal Practitioner authorizing him to exercisc the power and
uthorizes héreby conferred on the Advocate wherever he may think fit to do so, any other
leyer may beappointed by my said counsel to conduel {he case who shall have the same
powers, -

AND to all acts legally hecessary fo manage and conduct the said case m all
respects, whether herein specified or not, as may be proper and expedient,

AND TAve hereby agree to ratify and confirm all lawful acts done on my/our behalf -

tnder or by virtue of (his power or of the usual yractice in such malter.

. PROVIDED always, that Tave underfalie at time of calling of the casc by the
Cowt/my authorized agent shall inform (e Advocate and make him appear in Court, if the

O

casc may be dismissed in default, if it be prozeeded ex-parte the said counsel shalt not be

held responsible for the sume. All cos(s awarded in Cavour shall be (e right ol the counsel -
‘or his nominée, and if awarded against shall be nayable bymefus '

IN WITNESS whereof I/we have heieto si gned at / ‘%%M ’
the . - day to_- the year - ' '/
Executant/Exceutants ' 1 '
Accepted subject to the terms rcgardiné fee - &

U=

at

<

=¥

: - R , - L
/-;b: . . Advoeale Liigh Courts & Supreme Court of Pakistan

Sy Sy

ADVOCATES, LEGAL ADVISORS, SERVICHK & LABOUR LAW CONSULTANT

L
FR-300H Vaunn Floor, Rilayr Phea, Sadidur Rond, Peslinenr g
W PO EB 20150 N ohile-00 40 o




: 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

e e S 2DV VAL T DOTRAYY AR,

Service Appeals # 883/2015.

‘ ~Shah Jehan, Supdt: BS-17, O/O the D.E.O (F) Charsadda.................oo...... Appellant
' : ~ VERSUS
Secretary E&SE, Deptt: Govt: of Khyber Pakhtunkhwa & others........ Respondents

Parawisé comments for & on behalf of Respondents No. 1-4.

Respectfully Sheweth,

The Respondents submit as under:-

Preliminary Objections:- .
1. The appellant has got no cause of action/ locus standi.
2. The instant appeal is badly time barred.
3. The appellant has concealed the material facts from this Hon ‘able Tribunal,
hence is liable to be dismissed on this score.
4. The appellant has not come to this Hon ‘able Tribunal with clean hands.
°5. The appellant has filed the instant appeal on malafide intensions just to
- pressurize the Respondents for illegal servicé benefits. |
6. The present appeal is liable to be dismissed for mis-joinder & non joinder of
necessary parﬁeé.
7. The instant appeal is against the prevailing law and rules.
8. The appellant is estopped by his own conduct to file the instant appeal.
9. The instant appeal is not maintainable in its present form and also in the
present circumstances of the issue. .
10. That the impugned Notification dated 21-10-2014 is legally competent and is
' liable to be maintained in favour of the Respondents.
- 11. That the appellant is not entitled for the grant of the relief she has sought from
this Hon’able Tribunal. '
12. That this Hon’able Tribunal has got no jurisdiction to entertain the instant
service appeal.
13. That the instant Appeal is barred by Law.
14. That the Appellant has been treated as per Law, Rules & Policy.

FACTS.
1. That Para-1 needs no comments being pertains to the service record of the
| Appellant. _
'2. That para-2 is also subject to proof.
3. Para-3 js correct to the extent that an inquiry_has been conducted against the
A Appellant vide Notification dated 22-04-2013 with the following terms of
reference (TORs). |

t
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a. To securitize all the appointments from BS-01 to BS-15 during the
- tenure of the Appellant against the EDO/DEO (M) Charsadda post in

the Respondent Department o

b. To scrutinize the Appointments made during the March, April 2014 in
the above mentioned scales to see that whether the appointment were
made on merits and as per recommendation of the DSC or have been
issued in back dates with immediate effect or otherwise.

¢. The Committee shall fix responsibility on the involved officers of
E&SE, Department Distt: Charsadda and submit inquiry report within
a period of fifteen days to the Competent Authority.

The inquiry report was submitted on 29-07-2013 wherein the Appellant
has been found guilty of above mentioned charges. (Copy of the mentioned Notification
& Inquiry Report are Annexures-A & B)

4.~ 'Para-4is correct to the extent that a regular inquiry has been conducted against
the appellant for probing the above mentioned charges by the Competent Authority

wherein the Appellant has been found guilty and has thus been proceeded against the E&
D Rules 2011 and has been removed from service vide the impugned Notification dated

21 -10-2014 issued by the Respondent No. 2 in the light of the facts of circumstances of

- the case on charges of making of illegal, unwarranted and even back dates appointments

orders in favour of various teaching cadres posts on ill-will and malafide intentions and
has thus caused huge financial and administrative losses the national treasury as well as

bad reputation to the Respondent Department.(Copy of the Show Cause Notice is Annex-
C & D).

5. Para-5 is correct to the extent that unsatisfactory reply has been submitted by the
Appellant wherein he could not prove has innocence regarding the alleged charges
leveled against the Appellant. hence the minor penalty of stoppage of Annual increments
for three years has been imposed upon the Appellant vide Notification dated 21-10-2014
by the Respondents No. 2 after observing all the codal formalities in the instant case
which is not only legal but is also liable to be maintained in favour of the Respondents in

the interest of justice. (Copy the Impugned Notification is Annex- E)

6. Para-6 is incorrect & denied, the Appellant has been found guilty by the
Compeicnt Authority and has thus been proceeded against the E&D Rules 2011 vide
Notification 21-10-2014 issued by the Respondents No. 2 in the interest of justice. (Copy
of the Inquiry Report is Annex-F)

7. That para-7 is incorrect & denied, the impugned Notificaiton dated 21-10-2014 is
accordance with Law, Rules & Procedure, hence liable to be maintained in favour of the

Respondents on the grounds that the Appeal of the Appellant is also liable to be

dismissed on the following grounds inter-alia.
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GROUNDS.
A.

Incorrect and denied: The appellant has been treated as per Law, Rules and
Procedure vide Notification dated 21-10-2014 in the light of the facts and

circumstances of the case, hence is liable to be maintained in the interest of

Jjustice.

Incorrect and denied. Detailed reply of this ground has already been given in
the foregoing prara, hence no further comments.

Incorrect and denied. The statement of the Appellant is mis-leading as against
the factual position as agitated in the foregoing paras. The impugned order
was issued after fulfilling all codel formalities.

Incorrect and denied, the Appellant has been served proper Show Cause
Notice contained Detailed Statement of Allegations/Charge Sheet duly replied
by the Appellant in an unsatisfacfory and inconveniencing form, hence he has
been awarded a minor penalty of stoppage of three Annual increments under
the provision of FR-29 by the Respondent NO. 2.

Incorrect and denied, the statement of the Appellant is against the Law, Rules
and circumstances of the case, the Appellant has been found guilty of the
above mentioned charges/statemAent of allegations by the Respondent No. 2.
After observing all the required codal formalities prior to the issuance of the
impugned Notification dated 21-10-2014.

Incorrect and denied, The Appellant has been found guilty by the Competent
Authority in the instant case vide Notification dated 21-10-2014 issued by the

- Respondent Department. Therefore, the plea of the Appellant in this ground is

also without any legal force and justification.

Incorrect & denied, Detailed reply has been given in the foregoing paras.
Incorrect & denied, the plea of the Appellant is liable to be dismissed in
favour of the Respondents.

Incorrect & denied the statement of the Appellant is mis-leading and without
any legal force, hence is liable to be dismissed in the light of the above made
submission in the foregoing paras of the instant reply.

Incorrect & denied, the Appellant has been found guilty by the Respondent
Department regarding the mentioned charges in the Show Cause Notice
during the inquiry, hence he has been awarded minor penalty of stoppage of
three annual increments vide Notification dated 21-10-2014, issued by the
Respondent No.2. _
Incorrect & denied the Appellant has been treated as per Law Rules & Policy
in the instant case by Respondents in the light of the materials available on
record vide Notification dated 21-10-2014 issued by the Respondent.

The facts and grounds as mentioned above may also be treated as an integral

part of this reply on & for behalf of the Respondents in the interest of justice.




M. Legal, however, the Respondents seek leave this Hon’able to advance addl:

grounds/record at the time of arguments on main appeal.

In view of the above made submissions, it is, therefore, most humbly

requested that this Honourable Tribunal may very graciously be pleased to dismiss

_ the appeal in hand with cost in favour of the Respondents. » Z?
- ‘ Secretary 4‘ / / 5 é/ U /«l@/( : ' cht\or,
. : Elementary & SecondaryEducation, Elementary & Secondary Education,
Department ' Department.
(Respondent No. 1 & 2) (Respondent No. 3 & 4)




BEFORE THE KHYBER PAKI-iTﬁNKHWA-SERViCE— TRIBUNAL, PESHAWAR
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Service Appeals # 883/2015.

Shah Jehan, Superintendent (BS-17) O/0O DEO (F) Charsadda..............Applicant
- VERSUS
Secretary E&SE, Deptt: Govt: of Khyber Pakhtunkhwa & others........ Respondents

Reply to the Application for condonation of delay for & on behalf of Respondents.

Respectfully Sheweth,
The Respondents submit as under:-
1. That Para-1 needs no further comments.

2. That para-2 is incorrect and denied. The appeal of the Appellant is badly
time barred and is laible to be dismissed on the following grounds inter-
alia.

GROUNDS.

A. Incorrect and denied the statement of the Applicant is incorrect and denied.
The matter has became badly time barred hence is liable to be dismissed on
the grounds that the referred Rules & Notification dated 18-07-2012 are not
applicable upon the case of the Applicant. Further as per law each and every
day is to explained while no such explanation has been mentioned in the
Application. '

B. Incorrect & denied, Detailed reply has been glven in ground-A, hence no
further comments.

.C. Incorrect & Denied. The Applicant has been treated as per Law, Rules &
Procedure prior to the issuance of the impugned Notification dated 21-10-
2014 by the Respondent No. 2 after observing all the codal formalities.

D. Incorrect & denied, hence needs no further comments.

E. Incorrect & denied, the case of the Applicant is hit by the Law of
limitation and is liable to be dismissed on the grounds that the cited case
law are not applicable upon the case of the Applicant.

In view of the above made submissions, it is, therefore, most humbly
requested that this Honourable Tribunal may very graciously be pleased to dismiss

the application in hand with cost in favour of the Respondents.

/éja/m £,

|
Secretary
Elementary & Secondary Education, Elementary & Secondary Education,

Department Department.

(Respondent No. 1 & 2) (Respondent No. 3 & 4)
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CONFIDENTIAL - , -

J . . SUBJECT:- INQUIRY REGARDING IRREGULAR APPOINMENTS MADE IN

DIFFERENT CADRES BY THE DEO (E&SE), CHARSADDA

( INTRODUCTION

Notification No SO(S/M) E&SE/4-17/2012/Attaullah Khan, Ex EDO, Charsadda dated
21.11.2013, the Chief Minister Khyber Pakhtunkhwa was pleased to appointment the
undersigned as Inquiry Officer to conduct inquiry regarding irregularities committed in
the appointments in different cadres as mentioned in the Charge Sheet and submit
report within one month (Annexure-A). Letter in quéstion was received on 28.11.2013.
Mr. Attaullah Khan, Ex-EDO.(E&SE) Charsadda was asked through registered letter for
submission of his written reply within seven days failing which it shall be presumed that
he had no defense to put in-& in that case ex-parte decision shall be taken (Annexure-

According to the Elementary & Secondary Education Department ‘

B). The Elementary & Secondary Education Department_nomi harraf,
Superinte Establishment), (Schools/Male) E&SE_ . Directorate KPK as
depanmental representative to assist and appear before the comm along with

relevant record (Annexure-C).

BACKGROUND

B An inquiry committee comprising of the followings wés'constituted to-¢
a fact finding inquiry and submit its report:- ' S

| | S.No. | Name of Officer BPS Designation _
| | 1) Mr. Ahmad Jan 19 Principal . GHS,
’ Charsadda Khas
s T M. Shamsur 18 | (BPS-18)
I Rehman
LT [Mr. Masal Khan 18 Principal, GHS
Mandani, Charsadda

A On the recommendations of fact finding inquiry committee -formal inquiry has been -
3 initiated.

MR. ATTAULLAH KHAN:

EDO (E&SE) Charsadda. He served as EDO E&SE Charsadda upto February, 2013.
Presently he is working as Principal, Government High School, Bogara, District Karak.
According to his date of birth he will attain the age superannuation on 17-03-2020.
According to Charge Sheet he has been charged as under (A_'nnexure-D);-

|
|
|
|
Khan was appointed as EDO, E&SE (BPS-19) with effect from 26-1-2010 and posted as

orders have been issued in accordanice with rules, regulations & policy of the Provincﬁa’i

On the recommendations of Public Service Commission Mr. Attaullah

»

“Made irregularities in the appointment of different categories of
teachers i.e. CT (MIF) Class-lV, PST, PET, DM (M/F) AT, TT, Qari and
Junior clerks during. 2010 to 2013 in violation of rules, regulations
and prescribed procedure.” . g

Mr, Attaullah Khan in :iﬁis";'-'.'rilten reply dat,éd} 17:1-2013 sfated that all th

Page 10of 19
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2nt. All the codal formalities were fulfilled before filling vacancies. Screening
. = conducted through ETEA. Appointments were neither made in one go nor all
: 17z Selection process was completed through different committees. Appellate

S~ -~ -se5 were also constituted. On the recommendations of Appellate Committees
:=z - appointments were reviewed. Appointments were made’ as laid down in the
_--- ~iment, Promotion & Transfer Rules, 1989 and instructions issued from time to
-3 ~1ne selection processes following parameters were followed. © .

R )

S oaneT

2) Vacancies were advertised widely in line with the rec‘ruitfher‘jt policy in vogue.

b) Screening te§ts were conducted through ETEA. ;

c) District Selection Committees were constituted as per APT Rules, 1989.

d) Quota System reserved for promotion, disable, retired eﬁjployees sons’ and
deceased son was followed according to the each cadre.

e) .Recommendations of DSC and Appellant Committees were Egive:n weight age
_to avoid unnecessary litigation. :

" f) Advice from the Administrative Department was sought from time to time.

g) The EDO does not carry out all the appointment at his own sweet will; rather

DSC & Appellate Committees were constituted. Members of the committees -
have not been charged. Do : ~

-~

h) An Appellate Review Committee comprising of foi!owihgs Was constituted-vide
Endorsement No. 7625 dated 4-8-2011:-

| S.No. Name of Officer/ | Designation Status e
! Official - '

i ) Mr. Jehangir Khan District Officer (M) i | :Chairman _

l i) Mr. Khisro Parvez Superintendent - | Member

) Mr. Ruhul Qudus Superintendent " | Member

The composition of the District Seleclion Commillee nolified by the Provincial
Government is as-under: *

3) EDO (E&SE) " -’ Chairman

b) Nominee of DCO o © Member
¢) One nominee of Administrative Deptt: o, Member
d) District Officer concerned T §.Member

i

He prayed that he always followed rulesvgnq regulations therefore may be exonerated.
His written reply is at (Annexure-E). P Ly

Written. statement ;of following office?rs/ofﬁcials of E&SE Charsadda wh{') remained _
associated in the sérutiny of documents and preparation of merit lists were obtained:- -

v

'S No. [Name Dasignation A
I!swil) Mr. Ghafar Khan District ~ Education Ofﬁcer“‘ =
|i| | ' ‘| Charsadda | o

}11) Mst Ulfat Begum Distriol_Officer () iEdu:\':.ati(—;:n

} | lCharsadda o

!li"ﬁi') \Mr. Muhammad Shoaib [ Principal, GHS Garhi Mameed

~Page2of19
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Gul, Charsadda
Mst. Ageela Naz SDEO (F) Charsadda ‘- ” I
.Mr. Jehangir Khan ADO/DO/DDEO (M) Charsiac:ida J
Mr. Shahjehan Superintendent, SDEC )| K |-
Tangi

sppointment of CT Male & Female 201 0

k

-~ :Male & Female) posts were advertised in daily ‘Aaj' dated 6-03-2010 (Annexure- L). '
_zs1 date for submission of applications was 25-03-2010. Number of vacancies in each
:ziagory was not mentioned in the advertisement. However quota for open merit, batch
zs2 and disable was mentioned in the advertisement. After completion of codal
*~:malities appointment orders of Thirty eight (38) CT (Male) ten by open recruitment

=2 wenty eight on the basis of batch wise were issued vide office order No 1774-

1Z97/E-1 dated 1-11-2010(CT Male) (Annexure-M). Two (2) Disable (Male} candidates
a== zppointed vide office order No 1780-85/E-1 dated 1-11-2010 (CT Male disable)
omexure-N), Mr. Taj Muhammad was appointed against Disable Quota vide Office
Troer No. 7138-44 dated 11-05-2012 (Annexure-0). Mr. Muhammad Shafig .slo
wrssinzd Rafiq and Mr. Muhammad Arii slo Wasil Khan were appointed on 1-11-
2033 £anasxure-P) while Mr. Taj Muhammad S/0 Mian Khan-on 11-5-2012 against
Teszeie Owoiz. Inquiry committee was of the view that.out of 38 CT (Male) posts one
=2 =k & Gie share of Disable Quota. According to Accused Officer on the basis of
--ozlezociomed posts three candidates have been appointed against quota reserved for
- szoie persons. Mir. Ta) Muhammad was appointed as PST. Subsequently he applied
iz: e poss el €7 under disable quota, his disability was rejected on the basis that he
nz2 zteecy eva3=gd the opportunity earlier. Subsequently it was noted that he had not
D CESSLNE QRe0i2 earlier inereiore he was appointed under disabie.quota.

Rl

CT (FERALEY

| Appoiniment aTess T ainsteen (19) CT (F emales) were issued four on open merit and
’ fifieen on s =5 of beich wise vide Office Order No 1800-08/E-1 dated 1-1 1-2010(CT
Female) (Annexur=-Q). ¥zdit list of PST female (Disable) selected candidates is at
{Annexure- R). Aproiime orders of disable were not provided. In case of CT Female
out of 19 posis gxo= reseqved for disabled candidates comes less than one. Two
-andidates have b2sn zppoinied against quota reserved for disable persons. Ex-DEO

Charsadda claimed that quota has been calculated on the basis of overall sanctioned
posts. No irregularity has been committed. Charge notproved. - 5

Class-IV EMPLOYEES

In District Charsadda Emplcymani Exchange has not teen esté:bli’shed so far therefore
EDO, (E&SE) Charsadda inviied appliczations for the recruitment: of Class-lV through
newspapers. Last date for submission oi zpplications was 15-11-2009 and 8-9-2012
respectively (Annexure-S). During 2009, thirty four (34) Class-IV were appointed
(Annexure-T). Similarly during 2012 one hundred and sixty two candidates applied for
the post of Class-IV. A meeting of the DSC vzas scheduled to be held on 01-11-2012 in
the office of EDO E&SE Charsadda which was postponed due to non arrival of
representative of Administrative Department. Interviews were conducted on 14-09-2012.
A meeting of DSC was held on 01-11-2012 which was attended by Mr. Attaullah Khan,
EDO (E&SE), Mr. Shamsur Rehman, D.O, Mr. M. idrees, ADO and Mr. Ruhul Qudus,
Superintendent. Executive District Officer (E&SE) Charsadda prepared Constituency
wise merit list of candidates which is &t Annexure-U. Eighty four (84) candidates were
recommended for appointment in various schools as Class-1V: Class-IV employees
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S.No PST UNlON District Appomtmente ;Total
COUNCIL Open Merit | disable P
wise | Appts 60% | Quota 02% - |.
Appointments | : U

L 40% . ' )

1 Male 59 84 4 P 1147
2 Female Merit list and olher record not available. °

zs2n appointed through separate appointment orders but on same date ie.
“zaure-V). Inquiry committee was of the view that merit ‘list and record is not .
Avm& k&, hence their appointments can. be termé&d as irregular.:Mr. Attaullah Khan-

st‘z\ted that record is .available. Constituehcy wise: merit lists were-prepared and

Fradﬁced Majority of candidates are land donors. For the post of Class-1V no hard and
‘23t criteria has been prescribed therefore all appomtments ‘made .on. the
\ecommendat;ons of the MPA concerned are treated as‘in order.-

{ .

-\opomtment of PSTs 2011

2aring check:ng of the record it was noticed that after compIetron of codal formalltres
sppointment orders of fifty nine (59) PSTs on Union Council wise: and eighty four .on

open merit were issued vide office order No 2622-84 dated 3 5-2011and 2532-2621 .

dated 3-5-2011 (Annexure-W) and (Annexure-X) respectively as per detail given below

~our candidates were appointed agaznst disable quota vide offlce order No 2570-73

dated 19-5-2011 (Annexure-Y). Merit list was not produced by advancnng reason that 3
record is still with Audit authorities.

1. Mr. Muhammad Shafiq was on the top of the merit list inf.the Union Council
Showdag but he was ignored, despite of availdbility of post at Government
Primary School Haider Kalay. He was appointed through a ‘separate order No.”
10626-30 dated 17-10-2011 (Annexure-Z). Ex EDO Charsadda explained that -
Mr. Muhammad Shafiq filed an appeal before the Appellate Committee. After
considering his appeal his request was found. genuine :therefore he was
appointed through a separate appointment order- Ex-EDO (E&SE) claimed that

~the vacancy at GPS Haider Kalay was not communicated in time by the DDO
(Male) Tangi at the time of appointment on 03.5.2011. Slnce Mr. Muhammad

Shafiq was appointed prior to constitution of fact finding enqu:ry therefore it
cannot be treated as an irregularity. .

2. According to tentative merit list Mr. Faris Khan was at t:'op:. of the list. Mr.
zaheeruliah was shown at serial number 2 of the merit list. In the final merit list
Mr. Zaheerullah son of Abdul Wahid was awarded. one mark for having few
months experience. On the basis of his experience he was shown at the top of

~merit while Mr. Faris Khan S/o Alam Said got 2nd position. Marks awarded to Mr.
Zaheeruliah for having few months experience were not permissible. Marks are
always awarded for having at ieasi one year, two years and three years
experience. Marks must be 2, 3 or 5 and not any dther figure. Moreover
experience marks are awarded after acquiring minimum quallf cation for the post.
‘Appointment of Mr. Zaheerullah was in viélation of rules. Mr. Attaullah Khan-
claimed that no irregularity has been committed in the appointment of Mr.
Zaheerullah and Mr. Faris Khan at UC KKuz Bahram Dheri. Thcy have beengiv f

" their due right. Mr. Faris Khan submitted an appeal to the Secretary Elementang
and Secondary Education. Subcequently Mr. Faris Khan was also- appointe
(Annexure-AA). Ex-DEQO Charsadda had violated rules. Mr.: ‘Faris Khan got h
right but on submission of appeal before Secretary E&SE . Moreo
appointment of Mr. Zaheerulah is aiso irregular.
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_office order No. 9268-71 dated 20-08-2011 in schools having no vacant post (Annexure-

‘Sultan Muhammad & Mr Muhammad

<nan S/o Sultan Muhammad ere al S.NO 1 &2 of merit list. Two vacancies

.sare available but Mr. Muhammad Khan was not appointed.in the general order.

He was considered and appointed vide office order number 10696-700 dated17-

10-2011 (Annexure-BB). The Ex-EDO pointed out that Mr. .Muhammad Khan

submitted an appeal which was considered by the Appellate Committee. In the

light of recommendations of the appellate commmittee he was appointed on 17-10-

2011. Since Mr. Muhammad Khan has been appointed before conducting fact

__ finding inquiry hence no irregularity has been committed. At the time of general

order one post of PST was indicated by Sub office of DDO (Male) Charsadda.

Later on, the 2" post of PST was confirmed in that UC and candidate at S. No: 2

o the Merit list was also appointed by giving him his due right of -appointnient
2nd to avoid further litigation with the Department. L

'» Union Council Agrah, Mr. Ahmed 8/o

4 In Union Council Battagram two candidates were at S. No 1 & 2 ie. Mr
Habibullah S/O Muhammad Namir and Mr. Muhammad Asim S/O Shah Nazar
Khan were appointed. Candidate at serial number 3 Mr. Abdur Rahim S/o Abdul
Khalig was appointed through single order NoO 10621-25, dated 17-10-2011
(Annexure-CC). In UC Battagram, Mr. Abdur Rahim S/O Abdul Khalig has rightly
been appointed after confirming the vacancy and considering. his appeal in order

to avoid unnecessary litigation. Case has been decided on appeal.

5 1n Union Council Gandheri three candidates i.e. Mr. Kamal Shah §/0 Rahim
Shah, Mr. Shaukat Ali S/O Sher Ali and Mr. Shaukat Ali S/O: Sahibzada at serial
No 1.2, & 3 were taken into account. At the time of appointment experiénce of
Mr. Shaukat Ali $/O Sahibzada at serial No 3 was not considered. He filed Writ
Petition No 3415/2011 in the Peshawar High Court Peshawar. Case was
remanded to the Department for disposal. The DEO issued appointment order
without contesting the case vides Office Order No.6387-92 dated 12-4-2012°
(Annexure-DD). Had his experience been considered well in time, then only two

deserving candidates would have got appointments instead of three. Charge
proved. : C _

Four candidates were appointed against disable quota. Inquiry Committee was of
the view that the share of disable comes three. Mr. Attaullah Khan Ex-EDO (E&SE)
Charsadda claimed that 2% disabled quota has been calculated on the pasis of total
canctioned strength of PST Cadre and not on the available vacancies. No excessive

appointment of disabled persons has been made under the said quota. Charge not
proved. o - '

PST(Female) R o

It was alleged that in case of PST females seven (7) candidates were appointed vide

EE). Subsequently they were adjusted at Tangi for the purpose of drawal of pay. It was’
further added that PET camales wers appointed in the Sul Division and record was not
produced by advancing reasons that it is with audit as stated by Supeﬁntender&
Female. The names and particulars Of Female PST are as under';ﬁ;. ‘ -

[ S.No: “Name : ] Station
1 Viss Roomi .| GGPS Chail Payan I
| 2. | Miss. Nosheen . | GGPSHaya Gul Killi warking at GGPS
\ | Begum . ¢ | Bajauro Killi .
3 \ Miss. Asma Sirta] GGPS Sanib Gul Killi working .
. 1 at GGPS Mansooka i
4 | Miss. Bibi Aisha GGPS Rahman ug din Banda working at
" GGPS Walkeel Koroona, Nisatta
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5 Miss. Farhana 7| GGPS Gholo Ghundai working at GGPS
o Samad MM KhelNo.2 -
6 Miss. Tahira Shams | GGPS Mar Dhand working at GGPS
. Faqir Killi Wardagra
7 Miss. Rabia Gull GGPS Dildar Gari working as GGPS Toot
Killi Serdaeri o

1. Record was not produced before undersigned. It was claimed that record is stil}
lying with Audit. '

2. According to Mr. Attaullah Khan twenty three (23) female PSTs were appointed
on open merit vide Order No 2693-2721 dated 3-5-2011 (Annexure-FF) out of
which seven were appointed in such schools which were closed due to terrorists
activities or having only single teacher at Sub Division Tehsil, Tangi, Charsadda.
Remaining nineteen (19) PSTs selected on Union Council wise and were posted
in respective Union Councils. No excessive appointments have been made

being competent authority. Observations raised by the fact finding committee are
incorrect. o

A.Appointment under Deceased Quota

Executive District Education (E&SE) Charsadda appointed twenty one (21)
candidates against deceased son’s quota as per detail giyen pelow

©S.No. | Name of candidate Father's name | Remarks
1 Hameedullah Saifullah :
‘ 2 Shah Hussain Said Malal
3 Bilal : lzzat Gul L
4 | Amin Jan Sher Muhammad ¢ | Deceased &
' " . | land donor ’
5 Muhammad Jan | Marjan Ali
6 Bilal Ahmad Ahmad Saeed
7 Ayesha Sher Muhammad Khan
8 M. Owais Mukarram Shah
9 Niaz Gul Widow of Niaz Gul
10 M. Ihtesham Nizakatuulah
A M. Shah Rukh Nisar Muhammad
1 12 | Umair Ahmad lhsanuddin
13 M. Akif Fazli Wali
14 Kaleemullah Waris Khan
|15 M. Gul M. Jan
i 16 Zarshad Sarfraz Khan
iA 17 | Malik Taj IFeroz Shah
! 18 M. lbrahim Amir Nawaz
19 Falak Taj . =~ “Ashraf Khan
20 M. Ismail Fazal Shah
L 21 Siyar | Gulzar

Record was checked randomly and found in order. No if_f_reguiarity has been
noticed. -

Inquiry committee observed that Mr. Hazrat Sher S/O Bahadar Sher was
appointed as Chokidar at GPS Abazai Tangi vide office ordéer No. 3166-71 dated.
12-3-2010 (Annexure-GG) under deceased quota but his hame has not bee
~ reflected in the list of candidates appointed under deceased son's quota. Record#
further shows that second appointment order was:issued on same daieis
(Annexure-HH). Finally substituticn vas made and Mr. Hazrat Sher S/O Bahagzg:
Sher was shown appointed ag.inst open merit (Annexure-li). It appears-fz

‘
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after receipt of report of the fact finding commillee changes have been made in
the appointment order. -

Mr. Muhammad Ismail S/O Ghafoor Khan was appomted as Driver BPS-4
against a vacant post in the office of DDO (F) Primary Charsadda vide office
order No.1989-92 dated 12-3-2010 under deceased son quota: His father was an
employee of WAPDA (Annexure-JJ). The Inquiry Committee:is’ of the view that
_____ appointment is irregular for the reasons that his father is still alive. Moreover his
father was an employee of WAPDA therefore Mr. Muhammad ‘Ismail is eligible to
be appointed -in WAPDA. Record has been checked which shows that Mr.

Muhammad Ismail S/O Ghafoor Khan was appointed as Driver BPS4 against -

open merit and not against deceased son's quota Flndmgs of the lnqux’ry
Committee are incorrect.

APPOINTMENTS OF AT.TT & QARI[ 2012

_ Posts of AT/TT/Qari (M/F) were advertised in 2011 and last date for submission
" of applications was 18-8-2011. ETEA test was conducted on 3-7-2011.
Successful male candidates were called at GHS Garhi Hamid Gul and female at
GGHS Utmanzai. During checking of record it was noted that appointment of AT,

© TT & Qari (Male & Female) were issued as per detail given below:-

| Name  of | No. of | No of fresh appointment Number of | Disable Still
Posts vacant @ 75% promotees | 2% vacant

1 post share Actual @ 25% .

AT(M) 15 11 8 0 0 7
TT(M) 19 15 10 0 0 5
Qari{M) 1 1 1 0 0 -
TT(FR) 27 1€ 13 5 0 8
AT (F) 24 18 14 6. 0 > 10
Qari(F) 14 11 11 0 0 3

-

Inquiry committee noted that merit position of one candidate for the post of TI'

-~ was calculated as under.

S.No. |1 ExamPassed | Marks obtained Score
1 SSC o 596/850 ‘ 13.88
2 Intermediate 576/1100 . 10.47
3 BA (Islamiat-+ 341/550 | .20.124
Arbic)

- 4 MA Islamiyat 770/1100 a5 14
5 ETEA 192/300 ©  |: 25.60
~_Total -,_ - L 76.35

Mr. Nomanulkah at Serial No. 14 of the merit list was. awarded total score of
52.80. Under.the new policy nc marks have been allocated for ETEA! Test. Itwas

noted that appointing authority dovnated from criteria mentioned in the policy °

notified by the. Provincial Government (Annexure- KK) Fmd(ngs of. fact finding
oommlttee are correct. : : i

Nine candndates were short listed for the post of Arabic Teachers (M) Eight
- candidates were appointed vide Office Order No, 1644-49/Appomtment/AT Dated

13-03-2013 (Annexure LL).

Fifteen candidates were short lssted for the post of Theology Teachers (M). Ten

candidates were appointed vide Office Order No. 1650- 55/Appomtment/TT Dated
13-03-2013 (Annexure-MM).
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after receipt of report of the fact flndln_} commillee changes lmvo been made in
the appointment order. -
o SR o
Mr. Muhammad Ismail S/O Ghafoor Khan was appomted as Driver BPS4
against a vacant post in the office of DDO (F) Primary Charsadda vide office _
F order No.1989-92 dated 12-3-2010 under deceased son quota. His father was an
employee of WAPDA (Annexure-JJ). The Inquiry Committee-is of the view that
appointment is irregular for the reasons that his father is still alive. Moreover his -
father was an employee of WAPDA therefore Mr. Muhammad Ismail is eligible to
be appointed in WAPDA. Record has been checked which shows that Mr.
Muhammad Ismail $/O Ghafoor Khan was appomted as Driver BPS4 against

.open merit and not against deceased son’s quota Flndlngs of the lnquﬁy
Committee are incorrect.

APPOINTMENTS OF AT.TT & QARI 2012

Posts of AT/TT/Qari (M/F) were advertised in 2011 and last date for submission -

of applications was 18-6-2011. ETEA test was conducted on 3-7-2011.

Successful male candidates were called at GHS Garhi Hamid Gul and female at

GGHS Utmanzai. During checking of record it was noted that appointment of AT, :
.. TT & Qari (Male & Female) were issued as per detail given below:-

| Name of | No. of { No of fresh appointment | Number of | Disable | Still

Posts vacant @ 75% promotees | 2% vacant
post share Actual @ 25% i

AT(M) 15 11 8 0 0 7
TT(M) 19 15 10 0 0 5
Qari(M) 1 1 1 0 0 -

TTT(FY 21 16 13 5 - 0 8
AT (F) 24 18 14 . 6 0 > 10
Qari{F) 14 11 11 0 0 3

Inquiry committee noted that merit position of one candldate for the post of TT_
was calculated as under.

S_.No. | ExamPassed | Marks obtained | Score
__________ 1 sscC - 596/850 13.88
2 Intermediate 576/1100 . 10.47
3 BA (Islamiat+ 341/550 120.124
Arbic) : .
B 4 MA Islamiyat 770/1100 | 14 .
5 ETEA 192/300 25.60
Total - : 76.35 4

Mr. Nomanuliah at Serial No. 14 of the merit list was awarded total score of
- 52.80. Under the new policy nc marks have been allocated for ETEA Test. It was

" noted ' that appomtmg authority deviated from criteria ment:oned in the policy

notified by the. Provincial Government (Annexure KK) Fmdmgs of. fact finding
commlttee are correct. -

Nine candldates were short lssted for the post-of Arabic Teachers (M) Eight
candidates were appointed vide Offico O:der No. 1644- 49//—\ppo:ntment/AT Dated ;

13-03-2013 (Annexure LL\

~ Fifteen candidates were short listed for the post of Theo!ogy Teachers (M). Ten

candidates were appointed vide Office Order No. 1650- 55/App01ntmentﬂ'T Dated

13-03-2013 (Annexure-MM).
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Four candidates were short listed for the post of Qari (M). One candida(égas
appointed vide Office Order No. 1656-61/Appointment/Qari Dated 13-03-2013
(Annexure-NN). T el L NTVEI .

Twenty five candidates were short listed for the post of Theology Teachers (F).
Fourteen candidates were appointed vide Office Order No. 2108-
20/Appointment/TT Dated 22-03-2013 and No. 2778-85/Appointment/TT dated
07-05-2013. Candidate at serial number 1 had fake ‘certificate of ‘Alamia’ -
(Annexure-00). | '

Fourteen candidates were short listed for the post -of Arabic Teachers (F).
Thiteen candidates were appointed vide Office. Order No. 2083-
96/AppointmentyAT Dated 22-03-2013 and No. 2786-93/Appointment/AT dated
07-05-2013. Candidate at serial numbar 1 was ignored (Annexure-PP).

Fourteen candidates were short listed for the ‘post of Qaria (F). Eleven
candidates were appointed vide Office Order No. 2097-21 07/Appointment/Qaria
Dated 22-03-2013 and No. 2762-67/Appointment/Qaria’ dated 06-05-2013
(Annexure-QQ). Candidate at serial number 5 was ignored.

~ Appointment of CT, PET. DM (M/F) 2013

The post of CT, PET & DM (M/F) were advertised in the hews paper (Annexure-
RR). Last date for submission of application was 18-06-2011. As per minutes of
OSC meeting, ETEA results, merit list of CT (General) DM & PET male and

female appointments orders were issued as per detail g,ive%nfbelow:- -

i Name of | No of Vacant | Share of Initial | Share - of | Total

| Posts posts Recruitment @ | promotion @

| 40% 60 % -

CCT (MY 27 22 16 27 :
' DM (M) 03 02 01 K

| PET(M) 14 14 Nil 14
CT(F) 14 06 " 08 14

I DM(F) 20 04 16 20

| PET(F) 05 04 01 05

Seventeen candidates were short listed thrdugh ETEA test for the post of C.T.

(M). Ten candidates were appointed vide Office Order No.7082-88/
Appointment/CT dated 11-5-2012 (Annexure-SS). : '

Twenty three candidates were short listed through _ETEA test for the post of
Drawing Master. Three candidates were appointed as DM vide Office Order No.
7103-9/ Appointment/DM dated 11-05-2012 (Annexur’e-fl_“lj). ‘

Twenty seven candidafes were short listed through ETEA test for the post of PET

(Male). Eleven candidates were appointed vide order No. 7096-7102/
Appointment/PET dated 11-03-2012 (Annexure-Ul). : _ '

Thirty one cjéndidates were short listed through ETEA’;e#t for the post of CT
(Femaie). Six were appointed as CT Teacher vide Office Order No.7117-23/
Appointment/CT dated 11-05-2012 (Annexure-VV). o

Twenty one candidates were short listed for the post of DM (Female). Ten wére

appointed as T.T. (Male) vide Office Order No. 1650-55/Appointment/TT dated
13-03-2013 (Annexure=WW) S

Thirty one pandidgtes‘ were short listed for the posf of PET (F). Four candidates
were appointed vide Office Order No, 7110-16/Appointment/PET Dated 11-05-
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2012 (Annexure-XX). | | ‘ @

i KRS T

es in each category was not mentioned in fheg advertisement.

Number of vacanci d
The appointments were made in the light of merit list but record’ of two persons
disable quota not found. : S

APPOINTMENT OF JUNIOR CLERKS

"""" .

Applications were invited through news paper for eleven posts- of Junior Clerks
(Annexure-YY). Last date for submission of application ‘was 20-4-2011. Mr.
Muhammad Shoaib, Principal, GHS Garhi Hamid Gul conduéted written test on
3-5-2011 at GHS No. 1 Charsadda, 3148 Babra and GHS Garhi Hamid Gul. He
also marked/checked Papers. Subsequently typing test was. conducted at GHS
Babra on 14-5-2011 which was supervised by Mr. Jehangir Khan, District Officer

E&SE, Mr. Khisro Parvez, Superintendent and Mr. Ruhul ‘Qudus, Superintendent
alongwith fepresentative of DCQO (Annexure~ZZ).- e

During checking of record followihg iregularities were noted:-

It was alleged by the fact finding committee that Typing material obtained from
the candidates at the time of Typing Test was neither maintained nor produced.
Typing materia] was produced which showed that all the Candidates perfectly

Know typing but fact is that their performance was too poor. It appears that other
Candidates had appeared in the typing test. S

According to merit |jst candidates at serial number 3.8,7.17,19 and 20 have been
appointed as Junior Clerks. A number of senjor Class-V at-serial number 1,2,4,5,
810 16 and 18 were ignored. .

Typing speed prescribed for Ihitial reorUitment is not applicable in-case of
departmenta] promotions. Ex-DEQO Charsadda deprived a number of senior

Class-{Vv employees and Promoted their juniors on the plea that seniors do not
Know typi_ng (Annexure-BBB). :

recommended the following Class-|V for promotion to the pPost of Junior Clerk: :
1. EDO, E&SE, Charsadda |

2. Representative of DCO Charsadda ‘,
3. D.o. E&SE Charsadda . - :

SNo. T Rol \Jo Name }3 § . | Father Name _"Typ__e ]
N | | speed
| 1) 38 Roohul Amin Habibur Rehman 30 w.p,m.
| 2_r_ 28 I Fakhruz Zaman Shah Zaman 30 w.p.m.
“’5'“? 707 Qazi Nadeemul Fag [ &az Azizul Hag 30 wp.m,
4 ’W— Ruhul Amin » Ruhul Qudys 30 wp.m.
WSH—T 349 Muhammad Naserm Fida fv!uh.ammad 30 w.p.m
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343 Muhammad Rehman ~ = [ Munawar Khan = - | 30 w.p.m. Q

WClass—'[V employees promoted by thé Ex-DEO were totél!y ;;ignorant‘of typing.
Result of their typing test taken;by:the undersigned is at (Annexure-CCC) which

clearly shows that typing test taken by the Ex-EDO (E&SE) Charsadda is totally’
fake. .

Mr. Sher Bahadar at Serial No. 1 was declared overage having date of birth 16-2-

1972.. The Inquiry Officer found that he was an employee of Social Welfare

Department {Annexure-DDD). He applied through proper channel. He being
~-eligible was allowed to compete and selected as Junior Clerk.

Mr. Muhammad Usman Qamar S/O Shamsul Qamar at Serial No. 7 w§s
declared under age by the DSC. His DOBis 20-12-1994. He was deferred and
14 candidates were appointed on 11:2-2012 (Annexure-EEE). His appointment ‘
order was issued on 21-12-2012 at GHS Shara & adjusted in the office of DEO
(F). On 20-4-2011 ie. the last date for submission of applications Mr.
Muhammad Usman Qamar S/O Shamsul Qamar was in-eligible being under age.
Moreover relaxation in under age cases is not allowed. At the time of

~appointment of Mr. Muhammad Usman Qamar the post of Junior Clerk was not

- vacant. Appointment of Mr. Muhammad Usman Qamar S/O Shamsul Qamar is
irregular being underage on the last date for submission of applications.

Fiteen candidates appoihted by initial recruitment were also called for typing

test. Out of fifteen candidates only one candidate i.e. Mr. Sher Bahadar secured
reasonable marks. ‘

"S.No | Name of J/C Father's name Typing speed { Remarks .
: VWPM : l
¥ Sher Bahadar Gul Muhammad 27% - | Overage.
: : : | Already in

N | service '
il Shakeel Ahmad Fazli Hadi 10 | Failed

lil | Muhammad Majeed Khan 3 20-4-2011

Noman '

v Sajidullah Hisadar .3 .| Failed

v Azizullah Ambar Khan ° | Absent

Vi Sabir Khan Zafar Al -+ | Absent

Vil Muhammad Shamsul Qamar 17 | Under age.
' Usman Qamar 4 ' - | Not relaxable.
viii Abdus Sattar Abdus Salam | Absent

X Aftabullah Jan Fazli Hag 100~ | Failed

X . .| Ajab Khan No Noor Rahman 7. .. Failed
| Xi Mir Azam Shah M.Dost Absent
e - ' _| Muhammad Shakh o
| xii Shahid Al; Zarshiad '
| : : Absent
| xiii Abdul Latif Uimar Hayat - 6 Failed
| xiv Fawad Hussain Ashfag Hussain ’ Absent
| XV Muhammad Tahir | Saleem Gu| Abseént

REINSTATEMENT OF SAGKED EMPLOVYEES
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Mr. Attaullah Khan, Ex EDO (E&SE) Charsadda relnstated in service
f‘«* senty three sacked employees as per detail given, beiow - Coi

' SJ S No.» : Nomenclature of post - Numb’_’er:of employees

£ l)__ PST .2
f’ ,,,,,,,,,,, i) DM 2
£ ) | PET 2
| ' w)  |'Junior Clerk 3
V) cT 5
) TT 5

: i AT 3 2
B 11} Qari 1

) Total _ 23

Appointment orders, termma’uon orders and coples of servxce books were

sroduced. EDO (E&SE) Charsadda should have obtained copies of salary shps whlch ‘
are more authenticated.

- A copy of the Khyber Pakhtunkhwa sacked employees (appointment) Act,
2012 is at (Annexure-FFF). According to the text of this Act

"Where as it is expedient to provide relief to those sacked emplovees who

were appointed on regular basis to civil .post in the: Province of Khyber

Pakhtunkhwa and_wno possassed the prescribéd qualification _and
. experiencad for required for the said post, during the period from ist day of.
November. 1993 to the 30" dav of November, 1996 :(both days inclus sve)

and were dismissed. removed or terminated from service during the

period from 157 of November, 1996 to 31 of December, 1998 on various

grounds”

After the promulgation of the Act sacked employees were required to
submil their applications within Thirty days. Applications recelved after the due date

shall not be* entertamed If any vacancy occurs against 30 % share reserved for sacked

employees in any depanment the senior-jn age shall be consndered by the concerned
Departmental Selectlon Committee cr Dtstnc' Selecnon Commlttee as the case may be.

This Act over rides =all the laws and rulcs f' ine time being enforce

[rregularitics

It was alleged that neither riumber of total available vacant posts nor minutes of
the DSC meetings: were recorded and maintained. No. clear merit list was
prepared before appomtmem‘ of sacked employees. The old service books with
pay rolls were requweafor the re-instatement but not. recorded. in the insthnt
orders. Old salary slips were not preduced despite repeaned requests. If the

meeting of DSC was convened and proper record was- maintamed thls amblgwty
would have not been commitied.

Mr. Attauliah Khan, Ex- EDO 23S Charsadda commlttod followmg irregularities
in the appointment of sacked c.iniovees. C
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Mr. Matiullah S/O Mahmood Shah GHS Ibrahim Zai and Mr. Muslim Khan
S/O Misal Khan GHS I\/lfg;zgi_hv_vgre appointed under the sacked employees’
quota (Annexure-GGG). Such appointments are not cq?;éered under the

- Sacked Employees Act, 2012, oo

Appointment of Mr. Fazalur Rehman S/O Abdul Ahad a‘:ga'inst‘ a filled post
cannot be justified (Annexure-HHH). Subsequently after the retirement of Mr.
Purdil Khan he was adjusted at GHS Boobak (Annexure-ill) .

Mr. Inamul Hagq S/O Azizul Haq was reinstated in service as D.M. on 31-12-
2012. According to the service record he was appointed vide Endorsement
No. 8101-5 dated 04-07-1998 (Annsxure-JJJ). His DMC shows that result of
Drawing Master course was declared on 27-02-1998 (Annexure-KKK). At the
time of appointment he was not eligible and qualified therefore his
reinstatement in service is irregular. ;

Mr. Akhter Ali was reinstated in service as DM on 31-12-2012 (Annexure-

. LLL). The fact finding committee noted that Mr. Akhter Ali S/O Sher

|

i

|

|

. IR

9)
For the post of Theolo
[

Muhammad passed DM Certificate on 11-05-1998 (Annexure-MMM) but he
was appointed in 1996. At the time of appointment he was not eligible and
qualified hence his reinstatement in service is not covered under the said Act.

Mr. Muhammad Hayat S/o Said Ghulam was reinstated as D.M on 31-12-
2012 (Annexure-NNN). Perusal of record revealed ‘that he acquired
professional certificate in 1998 (Annexure-O00) whereas he was appointed
as PET vide Endorsement No. 9311-15 dated 31-06-1996. His reinstatement
in service is not covered under the said Act.

Mr. Zia ud Din $/O Khair Muhammad and Mr. Muhammad Hayat S/O Said
Ghulam, PET have been reinstated in service vide order No.3917-
22/Appointment/PET dated 31-12-2012 (Annexure-PPP), Reinstatement of
Mr. Muhammad Hayat PET seems irregular for the reason that the senior
most in age sacked employee was required to be reinstated. it was clarified
that Mr. Alamzeb has been ignored for the reason that he does not possess
professional qualification even now. :

Four Theology Teachers have been reinstated in service. According to merit
list Mr. Tasleem Khan S/O Umar Khan was at Serial No: 4. However he has
been reinstated vide office Order No. 2178-82/Appointment/TT dated 16-3-
2013 (Annexure-QQQ). Foliowing three candidates senior in age to Mr.
Tasleem Khan were reinstated after nine months vide Office Order No. 3911-
16/Appointment/TT dated 31-12-2013 (Annexure-RRR) :+

Mr. Muhamrnad Naeem S/0 Abdur Rahim

Mr. Naushad Khan S/O Sher Bahadar ‘

Mr. Muhammad Arshid $/C Abdul Qadar

It was also noted tl:at Mr. Shah Zaman S/0 Samundar Khan was also
reinstated in service @s Theology Teacher vide Office” Order No. 3951-
55/Appointment/Sacked Employees dated 31-12-2012 (Annexure-SSS). His
name was not reflected in the merit fist of TT (Male) (Annexure-TTT). His
name was included in the merit list of AT (Annexure-UUUY. -

WM -

I Theology Teacher the prescribed qualification is as unider:-
| SSC 2™ Division from a recognized Board ann’gWith Shahadaat Aaliz
from a recognized Tanzeam-ui-Wafaq-ul-Madaras i
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B.A/B.Sc 2™ Division alongwith two subjects ‘Islamiyat amd—Arabic
alongwith Shahadat-ul-Khasa from Tanzeem-ul-Wafag-ul-Madaaras

Mr. Muhammad Arshid *Si0 Abdul Qadar was reinstated as TT vide order

No.3928-34/Appointment/TT dated 31-12-2013 (Annexure-UUU). He-
obtained Sanad of Qirat and Tajveed. He was not quahﬁed for the post of
Theology Teacher. P

-~lt'is fact that minutes of the meeting with regard to reinstatement of sacked
employees were not available. However approval of the: DCO was obtained on
file. .

?
OBSERVATIONS

S

It was observed that Mr. Attaullah Khan Ex-EDO (E&SE) Charsadda .

advertised all the posts in the news papers. Scrutiny committees were constituted.: - . ..
Written test and typing test were conducted. ETEA test was also arranged for the posts-

of CT, PET, DM, TT & Qari. Interviews were held. Merit lists were prepared and
displayed. Appeliate committees were also notified. A number of appeals were decided
by the Appellate Committee and candidates were given their due’ rights. However,
certain irregularities have been noted in the appointment of Junior Clerks reinstatement |
of sacked employees, Mr. Muhammad Usman an underage candidate was appointed as
Jun|0| Clerk, typing material produced seems fake and certain other categories. I
artain cases observations raised by the fact finding committee were. found valid while
in other cases baseless. In order to extend undue favour to undeserving candidates
written test was conducted for the post of Junior Clerks. After passing typing test merit
list should have been prepared on the basis of academic record and:experience etc.

RECOMMENDATIONS

1) Charge of illegal and irregular appointments leveled against Mr.; Attaullah Khan, Ex-
£D0 Charsadda partially proved. Eligible and qualified candidates were deprived of
iheir due rights. Mr. Attaullah Khan, Ex-EDO (E&SE) Charsadda was appointed in
8P S-19 by initial recruitment through Fublic Service Commission hénce his reversion to

iower post is not permissible. It is recommended that minor penalty of stoppage of three
increments may be imposed upon him.

District Selection Committee notified by Mr. Attaullah Khan, Ex-EDO Charsadda is as
unger:-

No | . Name Designation . .

1| Mr. Attaullah‘Khan Ex EDO, Charsadda ~ 7 |Chairman

2 | Mr. Maqsood Jan,(Died) | District Accounts Officer, DCO Ofﬂce Member

i - | Charsadda - '

3 i Mr. Jehangtr Khan Deputy:  District Educa*ion Ofﬁcer Member

o l; (1‘~./.:}.f:c. 5 hmoauua : *

4 | Mr. Khadim Shah, Superintendent, EDO, Charsadda Member
| ‘
FMr. Ruhul Qudus Superintendent (Retd), EDO,

i | _ Charsadde , -
| Mr. Khisro Parvez Superiniendent (Retd), : EDO,
I Mr. Shah Jehan Charzadda o
[ Mr. Liagat Superintendent, EDO (F) Tangi,
. Qazi Sirajul Hag - Assistant, EDO Charsadda s
! Assistant, EDO Charsadda
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ers of District Selection Committee are equally responsible therefore action may
be taken agalnst them except M/S Roohul Qudus and Khlsro Parvez -who had

st

.
,«.n,’ae.\

Class-IV Employees who were promoted out of turn as Jumor Clerks may be reverted

and promotions be made purely on the basis of seniority and service record of Class-IV
employees..Junior Clerks appo:nted by initial recruitment who do not know the typlng.

may be terminated aﬁer serving Show Cause Notices.

Mr. Muhammad Hayat PET who has been illegally reinstated in ser\nce may be served R
with show cause notice and his service may be terminated and Mr Alam Zeb PET may- o

-be reinstated against tne said vacancy.

Since DCO Charsadda was appointing’ authority in respect of AT TT and Qari.
Moreover sacked employees were also reinstated in service with his approval therefore
he may be asked to explain reasons for according approval of irregular appointments.

Mr. Shah Hussain $/0 Hussan Zada was reinstated as CT teacher vide office order No.
3505-10/Appointment/CT dated 31-12-2012. Perusal of record :reveals that Mr. Shah
Hussain passed professional examination of CT (General) in 1998 (Annexure-WWW)
tis reinstatement is not covered under the Sacked Employees Act.

Mr. Jehanzeb Khan S/0O Adam Khan was reinstated as CT teacher vide office order No.
3505-10/Appointment/CT dated 31-12-2012. Perusal of record reveals that Mr. Jejanzeb
Khan passed professional examination of CT (General) in 1998 (Annexure-XXX) His
rcinstatement is not covered under the Sacked Employees Act.

Mir. Zahid All S/0 Muslim Khan was reinstated as AT teacher vide office order No. 3929-

24/Appointment/AT dated 31-12-2012 (Annexurz-YYY). His appointment order and-

termination order were nct available in the

rzcord thus his reinstaiement.in service is
regukar, :

MUHAMMAD HUMAYUN
INQUIRY OFFICER.

Yo,
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GOVERNMENT OF KHYBER PAKHT NKHWA

' ELEMENTARY & SECONDARY EDUCATION Q
. ‘DEPARTMENT

No SO (S/M) E&SED/4- 17/2013/Attaullah Khan & others
Dated Peshawar the July 17,2014

Mr. Shah Jehan,
Superintendent (BS-16) o/o the Executive District
Officer (Female), E&SE, Tangi District Charsadda.

Subject: - 'SHOW CAUSE NOTICE

| am directed to refer to the subject noted above and to enclose herew'gh
ihe Show Cause Notice wherein the Competent Authorlty (Ch.ef Minister Khybef

desire.to be heard in person.

3. | Your reply should reach to this Department within 'Seven (07) days

of this letter otherwise ex-parte action shall be taken against you.

4. * Copy of the i’nquiry report is enclosed herewith. :
Encl: As Above: . /.(I;'UJE"
SECTION O

Endst: of even number & date:

Copy of the above is forwarded to PS to Secretary E&SE Departr:n,,,
- Pakhtunkhwa.
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7
4

SH@U\] LAUSL N@T!CE

..... I, Pervez Khattak Chief thster Khyber Pakhtunkhwa -as competent authority,
under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,
2011 do hereby serve you, Mr. Shah Jehan, Supenntendent BS 186, offlce of Executlve
DlStrlCt Officer, (F) E&SE Tangi District Charsadda, as follows:

3 That Consequent .upon the comp[etson of i :nqu1ry conductedgagalnst
Mr. Atta Ullah Khan by the inquiry offlcer and on going through the
findings and recommendations of the inquiry officer, the material on
record and other connected papefs under Rule-5 (b) (ii) read with
Rule-7 {(a) of the said Rules,

| am satisfied that you have commltted the followmg acts/omisSlons

specn‘led in rule-3 of the said rules:

(i) Inefficient
(i) Misconduct

2. As a result thereof, |, as competent authority, have tentatively decided to

impose upon you the penalty of ‘Si”oﬁ?ﬁge SL Annoad amevemedlinder rule 4 of the
fow Thrze Jeays.

said rules.

3. You are, thereof, required to show cause as to why the aforesaid:p fizlty.
should not be imposed upon you and also intimate whether you desire to’ ;

person.

4. If no reply to this notice is received within seven days or not more than“
fifteen days of its delivery, it shall be presumed that you have no defence to put in"and

. in that case an ex-parte action shall be taken against you. -

5. - A copy of the findings of the inquiry officer/ inquiry committee is enclosed.

I
(PERVEZ KHATTAK)
CHIEF MINISTER KHYBER PAKHTUNKHWA

COMPETENT AUTHORITY
©8: o7. 20y,

Mr. Shah Jehan, Superintendent 8S-16, office of Exeuutuve Dlstrlct
Officer, (F) E&SE Tangi District Charsadda
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. BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR _

In the matter of
Appeal No. 883/2015

Shah Jehan Superintendant BPS-17, Office of the DEO
(female) Charsadda. (Appellant)

' VERSUS
Government of Khyber Pakhutukhwa through Chief Secretary

‘Khyber Pakhutukhwa Peshawar & others.
(Respondents)

REJOINDER TO THE PARA WISE REPLY ON
BEHALF OF THE APPELLANT

Réspectfully submitted:

The appellant submits his rejoinder as under:

ON PRELIMINARY OBJECTIONS:

1.

Contents incorrect and misleading, the appellant has illegally been
awarded the penalty of stoppage of annual increment for three years,
hence he has got the necessary cause of action and locus standi to
file the instant appeal.

Contents incorrect and misleading, the instant appeal is filed well
within the prescribed period of limitation.

. Contents incorrect and misleading, all facts necessary for the
~ disposal of appeal are brought before this honorable court and

nothing has been concealed.

. Contents incorrect and misleading, the appellant has come to the

~ tribunal with clean hands.

. Contents incorrect and misleading the appellant has illegally been '
awarded penalty, he is thus an aggrieved civil servant and has file the

instant appeal against the illegal action taken against him and no
malafide or bad intention is involved.

Incorrect and misleading, all necessary parties are arrayed in the
appeal. | '

R
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.7. Contents incorrect and- misleading, the appeal is well in accordance
~ with the prescribed law and rules.
8. Contents incorrect and misleading, no rule of estoppel is applicable
in the instant case.

9. Contents incorrect and misleading, the appeal being filed well in
accordance with the prescribed rule and procedure hence
maintainable in its present form and also in the present
circumstances of the case.

10.Contents incorrect and misleading, the impugned notification dated
21-10-2014 is passed in violation of the law and procedure
prescribed under the law is thus liable to set aside.

11.Contents incorrect and misleading, the appellant has not been treated
in accordance with law and rules hence entitled for the grant of relief
he sought from the honorable tribunal. ‘

12.Contents incorrect and misleading, the appellant is an aggrieved civil
servant, and moreover the matter relates to its term and condition of
his service hence only this honorable tribunal has got jurisdiction to
entertain and adjudicate the instant appeal.

- ON FACTS

1. Contents need no reply, however contents of Para-1 of the appeal
are true and correct.

2. Contents need no reply, however contents of Para-2 of the appeal
are true and correct.

3. Contents of Para 3 of the appeal are correct, the reply submitted to
the Para No. 3 is totally incorrect and misleading hence denied.

4. Contents of Para-4 of the appeal are correct, the reply submitted to
the Para is incorrect, misleading and based on surmises and
conjunctures.

5. Contents of Para-5 of the appeal are correct, the reply submitted to |
the Para is incorrect, misleading and without any proof.

6. Contents of Para-6 of the appeal are correct, the reply submitted to
the Para is incorrect and misleading.

7. Contents of Para-6 of the appeal are correct, the reply submitted to
the Para is incorrect and misleading.
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GROUNDS

The Grounds (A to M) taken in the memo of appeal are legal and
will be substantiated at the time of arguments.

It is therefore humbly prayed that the appeal of the appellant may
© please be accepted as prayed for.

Appellant
Through

1JAZ ANWAR
Advocate, Peshawar.

&

) .
/X (N
Sy
ocate, Peshawar.

AFFIDAVIT

I do, hereby solemnly affirm and declare on oath that the
contents of the above rejoinder as well as titled appeal are true and
correct and nothing has been kept back or concealgd from this
Honouralbe Tribunal.




