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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Service Appeal No. 813/2015

14.07.2015Date of Institution...

24.01.2018Date of decision...

Waqar AU son of Samar Gul, Ex-Constable No. 2201, Police Department, Mardan 
(resident of village Kas Kili, Toru, District Mardan. (Appellant)

Versus

(Respondents)1. The District Police Officer, Mardan.

For appellant.Mr. Muhammad Adam Khan, 
Advocate.

Mr. Ziaullah,
Deputy District Attorney For respondents.

CHAIRMAN
MEMBER

MR. NIAZ MUHAMMAD KHAN, 
MR. CUE ZEB KHAN,

JUDGMENT

Arguments of theNIAZ MUHAMMAD KHAN. CHAIRMAN: -

learned counsel for the parties heard and record perused.

FACTS

The appellant was dismissed from service on 07.05.2015 against which he2.

filed departmental appeal (undated) which was rejected on 15.06.2015 and

thereafter he filed the present service appeal on 14-07.2015.

ARGUMENTS

3. The learned counsel for the appellant argued that the absence period has

been treated as leave without pay and thereby the absence period has become

legalized. That this Tribunal in a number of judgments has declared such orders as



2
' a'

illegal. The learned counsel for the appellant further argued that the appellant was 

not absent rather he was on duty outside the Kachery Gate.

On the other hand the learned Deputy District Attorney argued that the4.

appellant was absent. That all the cddal formalities were fulfilled.

CONCLUSION

This Tribunal in a number of appeals has decided that when the period of5.

absence is treated any kind of leave then the absence became legalized. Reliance is

placed on the judgment of august Supreme Court of Pakistan reported as 2006-

SCMR-434.

In view of the above, this appeal is accepted and the appellant is reinstated in6.

service. The period of absence should be treated as leave of the kind due. Parties are

left to bear their own costs. File be consigned to the record room.

(Nia: han)ami-
man

Member
ANNOUNCED
24.1.2018
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24.01.2018 ' Counsel for the appellant and Mr. Ziaullah, 

Deputy District Attorney alongwith Attaur Rahman, S.i 

(Legal) for the respondents present. Arguments heard and 

record perused.

This appeal is accepted as per our detailed 

judgment of today. Parties are left to bear their own costs. 

File be consigned to the record room.

ANNOUNCED
24.01.2018
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Counsel for the appellant and Mr. Ziaullah; Government 

Pleader for the respondents present. Learned counsel for the 

appellant submitted rejoinder which Is placed on file. To come up 

for arguments on 09.08.2017 before D.B.

04.05.2017

■f'
(Ahmad Hassan) 

Member
(Gul Zeb Khan) 

Member

Clerk of the counsel for appellant present. Mr. Atta-ur- 

Rehman, S.l (legal) alongwith Mr. Kabirullah Khattak, Assistant AG 

for the respondents present. Clerk of the counsel for appellant

09.08.2017

seeks adjournment on the ground that learned counsel for the 

appellant is not available today. Adjourned. To come up for 

arguments on 27.11.2017 before D.B.

(Muhammad Amin Khan Kundi) 
Member (J)

uhammad Hamid Mughal) 
Member (J)

27.11.2017 Appellant in person and Addl: AG alongwith Mr. Atta ur 

Rehman, SI (Legal) for respondents present. Due to general strike 

of the Bar arguments could not be heard. Adjourned. To come up 

for arguments on 24.01.2018 before D.B.

Member hairman
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09.C 5.2016 ; Appellarjl in person and Mr. Muhammad Ghani,: SI ■

ii; alohgwith Mr. Muhammad Jan, GP for respondents present.-(*

l-liK Arguments could not be heard due to General Strike; of the Bar.

i To come up for Rejoinder and arguments on 17.08.2016.
i . y
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IIW' Member

I

»17.08.2016 Appellant’ in person and Mr. Muhammad Ghani, Si 

alongwith Mr; Ziaullah, GP lor the respondents present. 

:;iejoinder nat submitted and requested for lurtlrer time to 

submit rejoinder. Request accepted. J'o come up for rejoinder 
and arguments _ before D.B. ' ' '
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• 26 12.2016 Clerk to counsel for the appellant and Mr. Muhammad 

Ghani, SI alongwith Mr. Ziaullah, GP for respondents present. 

Arguments could not be heard due to incomplete bench. Case 

adjourned to 04.05.2017 for rejoinder and arguments before D.B.
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1 il^'Counsel for the appellant present. Learned counsel .for||tii| 

appellant argued that the appellant was serving as Constable when 

subjected to inquiry on the allegations of wilful absence frorri duty iod

4 31.07.2015
i^-

li-
'■tidismissed form service vide impugned order dated 7.5.2015 regarding;^

...
which he preferred departmental appeal which was rejected on 15.6.20i531 

and hence the instant service appeal on l4.7.2015.

That the appellant was neither absent nor the Inquiry .waf 

conducted in the prescribed manners.

Points urged need consideration. Admit. Subject to deposit; 6f|l^
■ /-lili

security and process fee within 10 days, notices be issued tov;tH|ii 

respondents for written reply/comments for 27.10.2015 before S.B. ’
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Counsel for the appellant and Mr. Muhammad Ghan.i/;S;;l.'ll27.10.2015I"':

alongwith Addl: A.G for respondents present. Requested fop#
'• V.

j'

1
adjournment. To come up for written reply/comments on 11.02.2( 
before S.B. ■ -Ml iI■■■■'■■-v;*
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Counsel for the appellant and Mr. Muhammad Ghanj, SIi 

alongwith Addl: A.G for respondents present. Written reply vSMltS
11.02.2016

;a.''

T rsubmitted. The appeal is assigned to D.B for rejoinder and final-vl- 5H
%

hearing for 9.5.2016.
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Form- A
li?- N

VFORM OF ORDER SHEET i ifCourt of ;[
813/2015 ifCase No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No. m
;?i:-1^ it31 2

3
W ■The appeal of Mr. Waqar Ali presented today by Mr. 

Muhammad Adam Khan Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

14.07.20151 II;
.1:1 II

I
il

REGISTRAR ^
I |iI

2 19-1^ This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
i?:■3# il
[I-

■- i;l
"il'

1a

CH^MAN i'l;

11
None present for appellant. The appeal be relisted 

for preliminary hearing for 31.7.2015 before S.B.

16.7.2015
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

m /2015Service Appeal No.

Waqar Ali Versus The DPO Mardan etc.

INDEX
T ■5 1S.Noi DESCRIPTION OF DOCUMENTS i ANNBXURE 

Nos.
PAGE Nos. ■ 
Prom To

5
i! 55

Appeal with Affidavit1. 01 - 05

2 Charge Sheet & Statement 
of allegations.

Reply to charge sheet

A & B 06 - 07

5. c 08

Order of D.P.O. D 094.

5. Departmental Appeal B 10

6. Appellate order F 11

7. Vakalat Nama 12.

12Total;

Appellant 

( Waqar Ali )

Thro ugh
-■a

( MUHAMMAD ADAM KHAN 

Advocate Mardan.Dated' /Vo7 7-^15
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MJFORB THE SERVICES TRIBUNAL , PESHAWAR

Service Appeal No. /P15

Waaar Ali sor of Samar Gul Ex-Corstable No. 2201

Police Department, Mardan, (resident of Village

Kas Kill, Toru, District Mardan (Appellant)

VERSUS ■

1. The District Police Officer,' i'^ardan.

2, The Deputy Inspector General of Police,
(Respondents)Pegiou-I, Mardan.

APPEAL UNDER SBOTION-4 OF THE SERVICES TRIBUNAL

ACT 1974 AGAINST THE ORDER OF THE DPO/RSSPONDENT

N0.-1, CONTAINED IN LETTER No. 4552-57 DAIED 07.02,2015

DISMISSING THE APPELLANT FROM SERVICE.

1. That while posted as Constable in the Police

Lines, Mardan under the Respondents, The DPO/

Respondent No. 1, served the Appellant with the

charge-sheet and statement of allegations vide

Endorsement of alleged absence from duty vide DD 

/to. dh
to date.

K
COPIES. ANNBXURE »A* AND *B
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That the Appellant replied the same, claiming2.

But^ hethat he was not absent from duty.

the Districtwhile posted in Security^at
K

Courts Mardah, was taken by Hr. Alizar Khan

S.I. to the office of The DPO/Respondent

'15.0^.201^.No. 1, on

That there he was disarmed by The DPO and his5.

Rifle was handed over to Mr. Murad, the Contable

r-*y ) Policefor deposit in the store (

Lines Mardan and the Appellant was detained

there* as ” under watch/under supervisiCyu®-’'
9 hr

^till 21.04.2015.
KV
COPY ANNSXURE 'C

That the DPO/Respondent No. 1, awarded the4.

Appellant with tte punishment of dismissal from

service vide letter No. 4552-57 dated 07*05.2015.

COPY ANNEXURL 'D'

5/-Oontd



t

Page-3

(5) That Appellant preferred departmental Appeal to

The D.I.G,/Respondent No* 2, which was rejected

vide letter No. 3579/BS dated 15.06.2015.

COPIES ARE ANNSXURS 'E* AND 'F I

(6) That the Appella*e order was not conveyed to

Appellant. He learnt about it on 19-06.2015, while

pers^ng the fate of departmental appeal.

The impugned orders are incorrect, illegal,against
s'

the principles of natural justice and the same are

liable to be set aside on the following amongst many

othe r gro und s;-

(1) That the Appellant has never beena absent from

duty during the crucial period rather he was

\*
closed to be kept under watch in the Office of The

DPO from 15.08.201^ to 21.0't-.2015.

(II)That the defence plea of A pplellant is never

taken into consideration at any’stage, that

Appellant was kept under watch by the DPO during 

the crucial period.
•

' tv'
-
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(III) That the Enquiry Officer heard the defence

statement of Appellant verbally and not

recorded the same into writting.

(IV) That the plea that Appellant was kept under

watch by the DPO is not taken into consideration

at any stage, nor enquired into.

(V) That no prosecution witness was examined in

presence of Appellant during the enquiry proceedings.

That %he copy of Enquiry report was never supplied(VI)

to Appellant.

That no final show cause notice was served upon(VII)

Appellant and he was condemned unheard through-out.

(VIII) That the service records of Appellant, through-out

his service is clean and unblamished.

That the Appellant is jobless after the issuance(IX)

of the impugned order.

(X) That the Appellant seeks leave of this Hon ble

Tribbnal to .claim further grounds.
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It is prayed that on acceptance of this Appeal

setting aside the impugned order, the Appellant may

be re-instated into service with back service benefits

and also with the costs of this Appeal.

Appellant

(Waqar Ali )

Through

MUHAMMAD ADAM KHAN

/4/07/2015 Advocate Mardan.Dated;

AFFIDAVIT

I, Waqar Ali son of Samar Gul (Bx-Oonstable No. 2201

Police Department Mardan resident of Village Kas Kill

Toru Mardan do hereby state on solemn affirmation that

the contents of the above Appeal are true and correct

to the best of ray knowledge and belief. Nothing has

been concealed from this Hon'ble Tribunal,

Deponent ( WAQAR ALI )

'-------- A§y
AM KHAN V
yocat«

X^/ >

V,
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CMARGF;SHEET UN.^iER KPK POLTCF;RULES. 1975.:
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• VI, Gul Afzal KhaPk District Police Officer, Mardan as competent authority 

hereby charge you Constable Wnqor All No.. 220J, as follosvsi - , • ;.:

■»

Thiit ypu consuibh , while .posted at Police Lines, dclibcraicly ubs'enied - (
.' j:

vtuirsclf from the lawful duly vide DD No.64‘dated 06.04.2015 to-died without any leave / - |..^i
. 'V -i; '

pcrnii.ssion of the competent autliorily. •. ' ■ : .r
Tliis nmoimts loflltavc misconduct on your part, warranting departmental

. ^ ' ............ h
action againsl you, as defined in section (1) (i) of the KPK Police Rules 1975.- I

L

Bv leason.of the above, you appe^'J lo;bc.guilty .of misconduct under secii6n'.>.0'2 (lit) ofv- 

the KPK Police Rules l?75 an(i K»s rendered yoursclfliablc to all or ony.of'lhc [rcnaltics,;- :

;

VF-I A-::

' ii.s .specified in .section -.04 (1) ft'& bofthc said Rules.
therefore, directed- to si'bmiLyour 'written defense within .scvcn liluys of the,; 

ipt of this charge sheet to'the i-.hquiry officer;

'-v
V'- •••'ll

You arc 

rccci

Your wnllcn 

period, failing svhich 

case, an ex
• Imimalc whclhcr you desired to bn heard in.person.

2.- i
;•.

defence if any, shruld reach to'the enquiry officer withinNhe-spcciticd, . 
it shall be Presumed that'you have no defense to put-inand in that .

. \

i
:■ I3. I.

-parte action shall follow againstVou."
•i'.
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OM'ir.'K oir Till-. nr.STUICT POLICE OFFTCKR. lyrAPn^j^N

*
t

y'
f •«/

V ^AGC no. H.i:!.

■ i

f

/11/D.A-I'.1M97.5.No.
A

,.{' 4bAM AHAN :: 2u:> ''6 iDated ■ /2015
i

,ii
I ;•••

ni.scii'LiNARY action iin;:>f,r KPK I>0I:ICF, RULK.S - l<)7S. r

-I ••I.

I, Gul Af/ul KJiaii.;pi'.,irict -Police Olllccr, Mardan as competent.'-' 
. niiihniiiy inn (.filie opinion ihiil.Comiinblc NVa'ii ir Ali No. 2201, rendered himself liable-to 

pntCfi.-.lL-d aniiiiisi as he commillcd the followini^ acts/oniission Wilhin'Uic meaning of scctipm02'- '
' (iii)orKI'K l\.lice Rules 1975.. , , ' ' ' ' ‘ ' ■ ■ ■ ■ ■

5:
.*

i.'1
.1.» i ;•t

S'l'A'l'RMliiNT or ALLr.GATlONS •.:
!

.1... ..
Thai Constable Waqar .ili No.-2201, while posted at Police Lines,; ,

dclil'craiel) ahacnUal himself from (he lawful duiy'-vide DD No.64 dated 06.04.2015 Iq-dale! ■ 
wiilnnii an;. !i;a\'u- / pennis.sion of the compclcnt ^iithprily.

i

!

2. l-or ilie purpose of scrutinizing the conduct of.lhc said oflicial witij-'' 
i.;l.;iiiicc In ilic ;il.nvTillct;:iiions Mi': Mian In.liaz Gul DSlYl.cijal Miird.in is appoimnd ' 
|•.mlUl^y Ofliccr.

A
I.• i

( ; .t

3 The enquiry officer shall.:conduct proceedings in accordance wviilv-; .

■- hi' ,mla', .ccniniiicndalion ns lo pu.iishmciU or oilicr^appropriiuc aclioii Dgainsl llic uccused,;, ,
■ * • .1 , - . ■ . • 'I;

4, The accused officer shall join-the proceedings.on die dale, lime:ancj,.,-. 1 ■-
I

:•place liN.ed hy the Liiquiry Ofliccr. .1'» ,

(GULAl'ZA^HAN) 
District Police Officer, :;4 

[Vlardun

ri-IE DISTRICT yOT.lCE OFFICER, MARDAN “

72015.

-•. ;^i': •
. ()!‘'l'ic:ih OF'

dated Mt rdafi.lhc 2^0 ^_,^02)- ‘ /R.No. a--
I.

;■. • \ • I

Copy of above is forwarded to the

1 DSP/Lccnl Mardan for initiating proceedings against the accused . 
official / Officer namely: Constable Waqnr Ali No',2201, under Police
Rules. 1975. ■ ■' '• ;

2. ■Constable Wmpm Ali No. 2201, with the directions to appear before
the Enquiry Officer on .‘.he dale,.lime and place fixed by’'he enquiry 
officer for the purpose /‘f enquiry proceedings. ;

1
;!i

i.
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,/iOAivi
appeal preferred by Ex- ConstabJe ' ' . ' bb 

agamst the order of District Police Officer, 

cm service vide OB No. S47 dated 07.05.2015.

■.51- *
■ORDER.

H
lEis order wi]' difiposo-of,!'

- .islxict PoliceAli.Nu. 2201 ofMardan Di(

MnrLtnn, wherein he rvas dismissed fr
»

hiief facts of the cas 

himself from lawful 

dismissal wilhoirt- 

performance which i

that, lie while posted at Police Li,ieS Mardarl 
tidy vide DD No. 64 dated

e are

06.04.20i5 to the date of 

altitude adversely reflected .011 his 
■ndtaciplrtre act gross tr.isccmdtrct on his pari. Thereftrrb he was

proceeded av.ins, , • “I'^'Otcd'and also

' ' ‘ *■"'’"8'' D‘d=uly Stiperinlendenl of Police Legal

......:""r »■“' -»■'«-

. „ „ ' ' against hinr. District Poh
■"'an ,igie,.<.l rvilli the findings of enquiry Officer and 

i-i is missed from service.

any ienve/pennission. His
t i.s aji 1

'vemnmenLled for departmental action.

!; t

Mai\hnei

ce Officer, •'
the alleged Constable was

J have perused the record 

Poum held in this office on 10.06.2015,
and also heard tixe appellant in Orderly

but he failed to ju.5iLify his absence and could 
i^roduce any cogent reason 'about his absence. Therefore,

deputy In.spector General of Police, Mardan

not
J MUHAMMAD SAEED

Kegi{.)in], Mardan in exerci.se o.f Lhe'powers
"I’on me rcjcql Iho appeal antido^ not mlerfere.m the order passerby Ae 

competent authority, thus the appeal is .filed forthwith. ’ '

■ff

coiilei'ivd

/

?i ,

^Depu;yllasifector Generdl of Police,, 
Mardan Regiozr-I, Mardan.r>

Dated Mardan the / 5 f) (S /?m
N,i

Copy to District Police Officer, .Mardan for infer:,x.aiio.n and ,n ecessarv achea '

'v/r m lus ,„f.ce Menu,: No. 645/LB dated ,B.06.2015, His service ,-oll is tetu,:nedIWrewiA .. 

lor record in your office.

--------AiS,
■>

I

;

■;

!
,r

■ »III view nl'ahuvc e.'ij.-'iimatioiK Ills appeal i.s not, wort!:i ■jorisideratiun and may no imai e.cj.-.t.,'1.^

T •
/

L -:k
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• In the Conn of
I.:

A. No. . .of?.0--^:^.--: ’

'i

. r*
■/•

^ -r-

/ ■ ('Petitioner-) 

(Plaintiff) 

(AppelianQ ; •

VERSUS

(Respondent). ' 

(Defendant) •,

•i

the

doabove noted

hereby appoint and constitute Muhammad Adam Khan, Advocate' Mardah as.

-rCounsel in subject proceedings and authorize him to appear, plead etc., compromise, withdraw or 

refer to arbitration for me/us, as my/our Advocate in the above noted maner,- without any liabiliiy' • 

for his default and with the authority to engage/appoint any other.'Advocate/Counsef at.my/our 

behalf ail sums and amounts payable of deposited on my/our account in the above noted matter. ';

Dnicd: /^. 2^/ 5^ (

ib'i-’C'sry's Signaiu.-4

'ZCmmi.

.■(Sfignature.of/Glie’nt)'; '•

-iv

■ ' Accepted-.';.'

:
'

; . ;•
S'.'*

5:
.*

?•
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RFFORF, THF HONOURABT.E SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.
^ervice Appeal No. 813/2015.

Waqar Ali s/oj Samar Gul Ex-Constable No. 2201 
Police Department.............................................. Appellant.

VERSUS.
Respondents.District Police officer, Mardan & others

Parawise Comments on behalf of respondents No. 01 & 02 are submitted as under:- 
Respectfully Sheweth:
PRELIMINARY OBJECTIONS:-

That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal 
That the appellant is estopped by his own conduct, by law to bring the instant appeal. 
That the present appeal is bad in its present form hence not maintainable and liable to 

be|disrnissed.
That the appeal is bad due to non-joinder of necessary party and mis-joinder of
unnecessary parties..
That the instant appeal is barred by law.

REPLY ON FACTS:-

. 1.
2.

4.
5.

6.
, i

7.

1. Correct, hence, no comments.
2 Incorrect As per statement of Sub-Inspector Ali Zar Khan Incharge Security Kachehry

Leon 15.08.2014.Guard, the appellant was brought before the W/DPO 08 months earliar 
Infact, the appellant hasdfeen proceeded against departmentally for his deliberate absende 

from 06.04'.2015. It shows that the version given by appellant carries two different 
stories. However, the appellant has been punished for his habitual character of absence

, . *

as

well as on his absence from 06.04.2015.
3. Correct to the extent of Part-I of this Para while the later Part i.e regarding appellanCs 

detention & being under watch is totally incorrect & baseless.
4. Incorrect. The appellant was dismissed vide O.B No. 487 dated 07.05.2015 and the letters 

No. 4'532-37 dated 07.05.2015 were infact information copies of this order to the seniors 

officials & concerned branches of this office.
5. Correct, hence, no comments.
6. Incorrect & baseless as the appellant was duly informed about his dismissal irom service. 

Further, the impugned orders are correct, legal, in accordance with principles of natural 
justice and the same are liable to be maintained. (Copy of information proof is enclosed 

as Annexure-A).
REPLY ON GROUNDS:-

Incorrect. The appellant was marked absent vide DD No. 64 dated 06.04.2015. The 
allegation of being kept under watch is totally baseless. (Copy of DD No. 64 is attached 

as Annexure-B).
II. Incorrect & baseless. As replied above.

Incorr^t. The Enquiry Officer has conducted enquiry as per rules & complied with all

4

*

I.

III.
codal formalities.
Incoriect & already replied in above Paras.
Incorrect. Proper departmental enquiry has been conducted & the Enquiry Officer has left 
no legal lacunas therein.
Incorrect. The appellant could avail the copy thereof, if requested by him, from . 
competent authority.

VII. Incorrect. All codal formalities have been complied with. ^
Incorrect. The appellant’s service record bears numerous red/bad entries and he is found
habitual absentee. (Copy of red entries are enclosed as Annexure-C)

IV.
V.

VI.

VIII.

t



Needs no comments.
: X. The respondents also seek permission of presenting forther documents/groimds etc, jf 

.any, at the time of arguments.

, . IX.

.:?■ ".-v '

• '-S

PRAYER:-

It is, therefore, prayed that the appeal of the appellant, being devoid of merits, is 
iable to be dismissed with costs.

i

I
%

i 4

rsDy:
MafaaivRegion-IJ Mardan.

(Respondent No. 02)

leral of Police,

i'
S

I

i

^ District Police Officer, 
Mardan.

(Respondent No. 01)
\ \ »'

1 ,> ''

t

Ai. /

'

'T-'X J

i

i.
ciA. !

I
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16. LEAVE, ABSENCE AND IN SEKVIlE'
t'

All periods not counting "appi oved service" to entered in red ink.

'■21 3 4

DATE . EXi'ENT j -

Desc ription of leave i.e. Privilege, hospi
tal, sick leave, or farlougl, or of absence, 

or forfeiture of approved service.No. of District 
Order

From To ,1: CO

All entries' to be initialled, by Superinlen- 
dext of Police.

(Q o <0
Q

%

w
o-'

• I
r ■

'9^&-c(S

2.;-7''WIS) ,
: ^i, /

• i,

k

^ i 4^(2^
.

s

li —e/
1:. • II V,

/.i*

y<P^Kf.

»
i

Q' kk^ ■ V

\

H17'l .i

31-lx- -1“ ‘ 
P£Lo

1
CS&PD. N.WF.P. 223& .^‘S.-15.000-27-4-1987-(98)

I
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OFFICE OF THE DISTRICT l^ollCE CIFFICER. MAR> ^ r̂
,< -r!

!■;

3g£I'V No. /R/D.A-,
■/

'97$,
Z-O -Dtiled

^5■■ r

DISCIPLINARY ACTION UNDER KPK POLICE RULES - 1975 a
I, Gul Afza! Khan Iy,istricl Police Officer, Mardan as competer|f 

aiithority am of the opinion that Constable Wa^ar Ali No. 2201, rendered himself liable to be. 
proceeded against as he committed the following acts/omission within the meaning of section-02 
(in) of KPK Police Rules 1975 I

STATEMENT OF ALLEGATIONS

. f
That Constable Waqar^ AH No, 2201, while posted at Police Lines, 

deliberately absented himself from the lawiul/duty vide DD No.64 dated 06.04.2015 to-date 

without any leave / permission of the competent,authority.

2. For the purpose of scrutinizing the conduct of the said official with 
reference to the above allegations Mr: Mian Jmtiaz Gul DSP/Legal Mardan is appointed as 
Enquiry Officer. i

3. The enquiry officer‘ shall conduct proceedings in accordance with 
provisions of Police Rules 1975 and shall prov;,de reasonable opportunity of defense and heaiing 
to the accused officiah record its findings and make within twenty five (25) days of the receipt of 
this order, recommendation as to piinishment:^or other appropriate action against the accused 
officer.

4. The accused officer ^hall join the proceedings on the date, time andI
place fixed by the Enquiry Officer.

j (GUL AFZA^^AN) 
District Police Officer, 

<0^ Mardani
r;

OFFICE OF THE DISTRICI POLICE OFFICER, MARDAN
/R, dated M irdan the .2^0 jj ^ /2015.No.

Copy of above is foiwyarded to the:

1. DSP/Legal Mardan for initiating proceedings against the accused
official / Officer namely Constable Waqar Ali No. 2201, under Police 
Rules, 1975. ;;

2. Constable Waqar Ali ^o. 2201, with the directions to appear before 
the Enquiry Officer op the date, time and place fixed by the enquiry 
officer for the purpose of enquiry'.proceedings.

—r-.-. j

r ^ 11 ■ I
!
I

\
V,1

J1
i
3
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\P -’Ti’-^'- -/'
CHARGE SHEEX^DER KPK EDUCE RULES 1975 \'1

\
i' \s'

•J

I, Gul Afzal Khan Disjricl Police Officer, Mardan as competent authority 

hereby charge you Constable Waqar Ali No.-2201, as follows. \
5\

•V,That you constable, Tyhile posted at Police Lines, deliberately absented
•f

yourself from the lawful duty vide DD ivlo'64 dated 06.04.2015 to-dted without any leave / 

permission of the competent authority. :■

This amounts to gravf misconduct on your part, warranting departmental

action against you, as defined in section - 6 ;(.p (a) of the-KPK Police Rules 1975.
> •*. ?

By reason of the above, you appear to be guilty of misconduct under section - 02 (iii) of 

the KPK Police Rules 1975 and has rendered yourself liable to all or any of the penalties 

as specified in section - 04 (i) a & b of the said Rules.
' t ‘

You are therefore, directed to submit your written defense within seven days of the 

receipt of this charge sheet to the enquiry officer.
Your wi'itten defence if any, should’ reach to the enquiry officer within the specified 

period, failing which, it shall be prestimed that you have no defense to put-in arid in that 

case, an ex-parte action shall follow ^gainst you. .

Intimate whether you desired to be heard in person.

■ 1.

2.

3.

4.

(GUL A^^L KHAN) 
District Police Officer, 

^^Mardan.

1
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FINDING
Kr.tvi-i i'^ri'quir) hiss been conducted against Constable Waqar Ali No. 2^/ 
>n khs b-ci PjikhtunJvhwa PoIice'Disciplinarv Rules 1975 on below mentio

1 hi,' Dep.Li.: 
^v*. iih rrin.•c.

li

■ ‘t
■<■

t. > f ^
> ■' 1 b..n \ ou t on^ubU- \\':iqar Ali No. 2201, while posted at Police Lines, deliberately absented frou^,

Ia^^:;ui dut> % ioc It 1) No. 64 dated 06.04.2015 to-date without any leave/permission from the competex
autfioritv".
(In (he hasi.s said ciiarge.s. he was issued charge sheet with statement of allegation and I was appointed as 

enuuiry oihccr \ ide Lndsi; No. 905/R dated 20.04.2015.
-L On receipt of enquir\’ paper, I summoned defaulter official and on his attendance charge sheet with / 

suniinar\’ ol' ailegaiion was handed over to him who submitted reply to it.
4. In nrcier to pro\ e the charges of absence, I sumnioned SI/Lines officer Fazal Malik and SI Ali Zar Khan \ 

and recorded their statements.
5. SI I'aza! Malik Lines Officer in his statement stated that vi4e D.D No. 64 dated 06.04.2015, he had / 

rded absence report of constable Waqar Ali No. 2201 in Roznamcha and similarly, he had recorded
arri val report of said constable in Roznamcha vide I).D No. 36 dated 21.04.2015.

6. Si .-\li Zar Khan I/C Security Kachery Guard in his statement stated that constable Waqar Ali No. 2201 
was performing duty at day guard under his supervision w.e.f 04.03.2014. On 15.08.2014, he brought him \ 
to Reader to W/DPO on his direction and deposited his official rifle with helmet in Kot.

7. Defaulter official in his statement stated that he hes not remained absent rather he was under wi^and 
remained present in office w.e.f 15.08.2014 till,date. He furtiier stated that he will produce Head 
Constable Basar and constable Wahid in support of his contention but he could not produced them. It 
shows that his contention is not based on facts and r e had remained absent.

8. His service book was checked. It revealed that hr was appointed as constable on 21.10.2008. since his 
appointment he had remained absent on below mt mtioned dates and he was awarded punishment'for the 
same by competent authority as noted against each __

Kind of punishm^^nt

?

re CO

y

V
f

S. No. Days OB No. & Date
Absence Fine Rs. 200/- 93133 dated 16.08.10

2. 03 Leave without pay by DPC> Mardan 143.1 dated 28.04.10
3. 05 'do- 1432 dated 28.04.10
•4. 01 -do- 1952 dated 02.06.10
5. 01 -do- 2075 dated 08.06.10
6. 02 .r-do- 2766 dated 21.07.10
7. 04 -do- .! 4205 dated 28.10.10
8. 04 -do- 4269'dated03.11.10

- 9. 03 -do- 4498dated24.11.10
■ -\0. 02 -do- 4548 dated 30.11,10

, 01 -do- 4608 dated 04.12.10
12 -do- 4974 dated 31.12.10A N15 -do- 620 dated 04.02.11ii

\53 -do- 2414 dated 24.06.11
30 vJ-do- 3816 dated 25.10.11

-------./Nence
1., . Warned to be eyeful in uture 

Leave without pay by DPC= Mardan
3163 dated 29.11.12

—. 62 dated 07.01.12 
2383 dated 30.08.12

i8
-do-19.
-do- 2480 dated 06.9.1220. ,•1 -do- 2901 dated 24.10.12;21.
-do- 3258 dated 10.12.12'''-i22. 0

A -do- 3292 dated 12.12.1223. i-y
-do- 3293 dated 12.12.12

$
24. (<’•

-do- 3352 dated 18,12.12 
196 dated 21.01.13~

' 25. * -do-26.
-do- 697 dated 20.03.14• 27. 0!
-do- 1494 dated 27.06.14

he ‘absentee.; During his 06 years and 06 months
charges and is recomm«*iw*|Wenfnes against him^As such he is found guilty of

service

/I
//S

(MIANi MTIAZ GUL) 
Legal Mardan.

I,'

DS
Enquiry Officer

't.5'
I k



MARDAN DISTK.^POLICE DEPARTMENT
/■

•i

ORDER
This order will dispose of departmental inquiry, which has been conducted 

against Constable Waqar Ali No. 2201, on the allegation that he while posted at Police Lines, 

absented himself from lawful duty vide DD'No. 64 dated 06.04.2015 to-date without any 

leave/permission. His attitude adversely reflected r?n his performance which is an indiscipline act 

arid gross misconduct on his part as defined in’rule 2(iii) of Police Rules 1975. Therefore he was 

rebommended for departmental action.
In this connection, Constable Waqar Ali No, 2201, was charge sheet6^ 

vide this office No. 905/R, dated 20.04.2015 and also proceeded him against departmentally 

through Mian Imtiaz Gu! DSP/Legal Mardan, who after fulfilling necessary process, 
submitted his findings to the undersigned vide his office endorsement No. 547/LB dated 

0.5.05.2015, as the allegation have been established against him.
Sf-

;
The undersigned agreed with the findings of enquiry officer and the 

alleged Constable Waqar Ali No. 2201, is heof-by dismissed from service, while his absence 

period is counted as leave without pay in exercise of the power vested in me under the above 

quoted rules.

<

!-
Order announced

O.B No.
n / ^ /20I5D.aled

(GulAfMMrUli) 
District Po%Ce Officer, 

M a r d a n.
No.h / dated Mardan the 7/ 5 /2015

I

Copy for information and-necessary action to;-

1., The Deputy Inspector General of Police Mardan Region-1, Mardan.
2. The S.P Operations, Mardan.
3. The DSP/HQrs Mardan.
4. The Pay Officer (DPO) Mardan.
5. The E.C (DPO) Mardan.
6. The OASI (DPO) Mardan.

■

\

I •/
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O-R PER.

This order will dispose-off. tire appeal preferred by 

Waqar All No. 2201 of Mardan Disbkt Police against the

dismissed fidm service vide OB No. 847 dated 07.05.2015. 

Brief facts of the

Ex- Constable

order of District Police Officer,
Mardan, wherein he was

that, he while posted at Police Lines, Mardan 
absented himself from lawful duty vide DD No, 64 dated 06.04.2015 to the date of ' 

dismissal without

c -;ise are

any leave/permission. His attitude 

performance which is an indiscipline act gross riiisconduct
adversely reflected on his

on his part Tiierefore he 
recommended for departmental action hrthis cohnectica he was charge sheeted and also 

proceeded against departmentally .through Deputy Superintendent 

Mardan, who

was

of Police It^#gal, 

to District Police
after fulfilling necessary process submitted his findings 

Officer, Mardan, as the allegations were established against him. District Police Offi

Mardan agreed with the findings o.f . enquiry Officer and the alleged Constable 

dismissed from service. ' <

icer.

was

li'-

I have perused tli'e record ahd 

in this office on 10.06.2015. but he failed
also heard the appellant in Orderly

Room held
to justify his absence and could not

produce any cogent reason about his absence. Therefore, I MUHAMMAD 

Deputy Inspector General of Police, Mc.rdan Region-I, Mardan i
SAEED

in exercise of the powers
upon me reject the appeal and do not interfere in the order passed by the 

competent authority, thus the appeal is filed forthwith.

conferred

ORDER ANJ^OUNCFI-) i

'7

t

Depuly|insiiector General of Police, 
Mardan Region-I, Mardan.?^

No. /y jns/ES, Dated Mardan the 72015.
1/Copy to District Police Ofl::cer, Mihdan for intormation and necessary' action

w/r to his office Memo: No. 645/LB dated 03.06.2015. His service roU is returned herewith 

for record in your office. V ■
-i.

if'is D.f..
lb- D.'.t t\o

flfo
■I

i E &
'll.. ‘Jv .7

(k'
o0 V-

a

5. In view of above explanation, his appeal is not worth consideration and may oe iiieu picasc.

s-f{ a j
i^strict Police ©tficer,
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BEFORE THE HONOUIUBLE SERVICE TRIBUNAL KHYBER PAKH IUNKHWA.: f
PESHAWAR.

;M; . ; Service Appeal No. 813/2015.
c-I -N

jWaqar Ali s/o Samar Gul Ex-Constable No. 2201 
Police Department..................................... .........

!
......Appellant.

VERSUS.
District Police officer, Mardan & others Respondents.

t<

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm 

Dath that the contents of the Para-wise comments in the service appeal cited as subject are true 

and correct to the best of our knowledge and belief and nothing has been concealed from this 

Honourable Tribunal.

oni

i

'c-.'
/■

Dy:^ns|^^r ^rt^al of Police, 

/ M^dan Rcgion-l^, Mardan. 
(Respondent No. 02)

:
i-

4

0i

«

'v District Police Officer, 
Mardan.

(Respondent No. 01)

:■

’

i

<1: ’■

■
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V BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHXUNKHWA,
PESHAWAR.

Service Appeal No. 813/2015.

Waqar Ali s/o Samar Gul Ex-Constable No. 2201 
Police Department.............................................. 1

.Appellant.
VERSUS.

District Police officer, Mardan & others.. Respondents.

AUTHORITY LETTER.

Mr. Muhammad Shafiq.Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in 

the above captioned service appeal on behalf of the respondents. Pie is. also authorized to submit

all required documents and replies etc. as representative of the respondents through the Addl: 

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Dyj^Mn<3:^£jGlneral of Police, 
/^Mardan Rcgion-I, Mardan.

(Respondent No. 02)

■;» .■

I-

District Police Officer, 
Mardan.

(Respondent No. 01)
r

;• *

i
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BES'OHH: the SERVIOE 'H^IBUNAL PESHAWAR

Appeal MOo 813/201^

Ihe Secretary etc*VersusV/aqar All

REJOINDER

INDEX
PAGES Nos.mmANNEXUREDOCUMENTSS.No,

Nos.

01 - 04Rejoinder and elfidavit -1«

{S' ~X/I & X/II2. Documents

Total :

Appellant

C WAQAS ALI )Dt; 26.12.20-16,
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BEFORE ICHS SERVICE IRIBUKAL P E S H ’A-W A S

Appeal Ho. 813/2016

1■vc.

>’;3'q8r All I’he B.P.O. etc.Versus

REFLICAIIQN ON BEHALF OP APFELLANI ;- '

Preliminary ob.jectious;

1. The Appellant is with clean hands.

The Appellant has got the cause of action.2.

5. Nothing is concealed by Appellant.

There is no estoppel-on the part of Appellant,4,

The Form of appeal is-correct and the appeal5-

is maintainable.

The Principles of non-joinder and misjoinder6,

are not attracted.
'i

The Appeal is within time.7-

ON FACTS;

1. No comments.

Incorrect, misleading, Denied,2,

■i-r.



Page-2

The v;hole of para-3 of appeal is correct, The5.

denail of Respondents in respect of detention

and keeping under watch is -incorrect and false.
7

Denied,

Needs no reply.

5o No comments.

Para-S of Appeal is correct. While'reply theeof6,

(Psra-6 of written statement) is incorrect,

false, misleading and.based on malice on part

of Respondents No,. 1 and 2, Denied, The claimed

Annexure -A in the said para-6 is now here

attached nor marked as such. The copy of the

impugned order(Gopy Annexure-B with the memo; of

appeal, as well as, the copy the written

statement would shovj that the same, is even^ot

endorsed to Appellant, nor delvered to him).

GROUl'TDS

Para-I of written stement is incorrect, denied.



age-3

(II) Obe denail on the part of Respondents is incorrect

and false, Denied*

(III) Incorrect and false. Denied, Para-III of appeal

is trfcfie^ and correct. Copy are Annexure X/I to X/II

herewith.

(IV) As pars-Iir above. Denied.

(V) to, (VII) Incorrect and false. Denied. The corresponding

paragraphs of‘ memo; of Appeal are true and correct.

VIII) Incorrect and misleading. Denied, Such allegation

existed no where.. The'same is freshly introduced

malafidely and-after thought. 'The Appellant is

now here heard in connection with the said charge.

Moreover no one can be punished twice for the same

charge.--

(IX) jPara-IX stands admitted. Needs no further^reply.

(X) Needs noreply.

4/-Con td « « o o .
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• V'

It is prayed that.on acceptance of the appeal*

the impugned order may be set aside and the Appellant

may be reinstated into service with back service benefits
} *

and the costs as well.

Appellant

( WAQAR ALI )Dt: 26.12.2016

AFFIDAVI2

I IVaqar Ali/Ihe appellant do hereby state on solemn

affirmation^that the contents of this rejoinder and memo;

of appeal are true and correct to the best of my knowledge

and belif and further that the objedtions as raised in

written statement are incorrect, false and misleadingo

. •

App'ellant (WAQAR ALI )

;
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KHYBER pakhtunkhwa service tribunat. pkshawai?

No 229 /ST Dated 30 /01/^m«

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Mardan.

Subject: lyPGEMENT/ORDER IN APPEAL NO. 81

dated 24/01"“Py Judgment/Order ated 24/01/2018 passed by this Tribunal on the above subject for strict compliance.

MR. WAOAR AT T

End; As above I
REGISTRAR 

KHYBER PAKHTuki 
SERVICE TRIBUNAL 

PESHAWAR.

HWA
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Appeal ’’0;.. 315/2015

e’cc,Bhe D.P.Q,Versus;«3q5r All

4
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nh,iectionsip-rg^l imingr^y.

with clsa’^ bands.isO^he Appelisp^'I.

of octiob.tbs c ausshas got■Bhe AppelXsnt2.
i.' ■; ’

1. W Apo.U~...
5.

part of Appeli&rit.theIbefe is estoppel on
4,

and the appealis correctof appealilie Form

is maintainable.

5-

^on-aoiMer a.d.,n.isooi.der
^inciples51 'Ibe

at treet sd>are not

is w.itbin time.ibe Appeal7.

nyr. gAOlS;

^•To comments."1.

, Denied., niislesdingIncorrect
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correci:, Thevv'hole of pars-^ of appeal is. i •

denail of Hesponden'cs in respsc^'Of de^'ention

wa'cch is incorrect and false*and keeping uncer

Denied.

Needs no reply.

5, . No comnientis.

correct. While repl^ rhesof6. ParanS of Appeal'is
. I

suateinent) is incorrect,(?sr3-6 of written

malice on partfalse, misleading and. based on

;
Ihe claimedDenied,of■Hpspondents no. 1 and 2.

the said para-6 is now hereAnnexbre -A ini.

Ihe copy of themailved as such.sxitached nor
f

-B with the memo; ofimpugned oiaer(Gopy Annexure

I

appeal}, se well as, the copy. Wth }he wr iroen

is even^otwoula show that the samestatement

delverad to him).endorsed to Appellapt, nor

GROUNDS .

1



X'.

m 11^

|i

?.«4e-5 • I

is incorr^'jc 0■•he densil OT^ the part of Respor^cients
(II)

3Pd false, Defiied.
I

. Denied. Pers-IH of appealirborrect.end false(III)

a/I to. i-l/llie zrU£g and correct. Copy are A^nexure

herewith.

As para-ill above, feriied.(ri)

snd fslES.. Denied, fhe corrssoonding
('/) to (VII) In correct

and correct.ofbemo; of Appeal are trueparasraphs

Denied. Such allegationIncorrect and 'misleading.VIII)

freshly introducedisted no where. Ihe’same is

3nd-fter thought. Ihe Appellant

exi

is
roaiaf

with the said charge.here heard in connectionhow

punished - twice for |he sameceh beMoreover no one

charge.

further~reply.stands admitted; bleeds noPara^IX(IX)

rjAds no reply.(X)

i;/-Gpn td, • • • •



i
I

.4

y

of the appeal,is is prayed that or! sccep^snOe
l

aside end the Appellahtthe impugned order may be set

bett^fitswith back servicebe reiT^ststed into service tmay

well*3nd the costs as

:

AppSlls'nt
i:

ALI )( VJAQiij.i
nr- "6.12.20rl§I-,

I
K:

A?gII)AVli

state'O^ solemndo hereoyAli/i’he appellantj V^aqvar

aff irmacion’^^that the

oi appeal are true 

and belif and further 

writter!- ststement are

consents of this rejoinder and memo;

Irnov.aedgei'
and correct to the best ox my

raised inthat the ob;jedtions as

false and misleading.incorrect,

\
Appellsn-c )

i
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