BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Service Appeal No. 813/2015

Date of Institution... 14.07.2015
Date of decision... 24.01.2018

Wagar Ali son of Samar Gul, Ex-Constable No. 2201, Police Department, Mardan

. (resident of village Kas Kili, Toru, District Mardan. (Appellant)
Versus
- 1. The District Police Officer, Mardan. ‘(Respondents)
Mr. Muhammad Adam Khan, B  For appellant.
Advocate. ' -

Mr. Ziaullah,

Deputy District Attorney | : e For respondents.
MR. NIAZ MUHAMMAD KHAN, e CHAIRMAN
MR. GUL ZEB KHAN, ' MEMBER '
JUDGMENT
~ NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments’ of the

learned counsel for the parties heard and record perused. |
FACTS

2. The appellant was dismissed from service on 07.05.2015 against which he
filed departmental: appeal (undated) which was rejected on 15.06.2015 and

thereafter he filed the present service appeal on 14.07.2015.
' ARGUMENTS

3. The learned counsel for the appellant argued that the absence period has
been treated as leave without pay and thereby the absence period has become

legalized. That this Tribunal in a number of judgments has declared such orders as

|



illegal. The learned counsel for the appellant further argued that the appellant was

not absent rather he was on duty outside the Kachery Gate.

4. On the other hand the learned Depﬁty District Attorney argued that the

appellant was absent. That all the codal formalities were fulfilled.

CONCLUSION

5. This Tribunal in a number of appeals has decided that when the period of
| absence is treated a—ny'kind of leave then the absence became legalized. Reliance is
placed on the judgment of august Supreme Court of Pakistan reported as 2006-

SCMR-434.

6. In view of the abbve,’ this appeal is accepted and the appellént is reinstated in
service. The period of absence should be treated-as leave 'o'f‘the kind due. Parties are

left to bear their own costs:. File be consigned to-the record room.

(Gul_%a%ﬁ)

Member
ANNOUNCED
24.1.2018
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24.01.2018 > Counsel for the appéllant and Mr. Ziaullah,
Deputy District Attorney alongwith Attaur Rahman, S.I.
(Legal) for the:respondents present. Arguments heard and

record perused.

This appeal is accepte.d asb per our detailed

' judgmeht of today. Parties are-left to bear their own costs. -

File be consigned to the record room.

cm

ANNOUNCED
24.01.2018




" 04.05.2017

09.08.2017

27.11.2017

Counsel for the ap;pel"lant and Mr. Ziaullah, Government
Pleader for th_e respondents present. Learned counsel for the
appellant submitted rejoinder which is placed on file. To come up

for arguments on 09.08.2017 before D.B.

/é e | (Ahrhaz Hassan) -

Member
(Gul Zeb Khan) -
Member

Clerk of the counsel for appellant present. Mr. Atta-ur-

A Rehman, S.| {legal) alongwith Mr. Kabirullah Khattak, Assistant AG

for the respondents present. Clerk of the counsel for appellant.
seek'é"adjéu}fhment on the ground that learned counse! for the
appellant is not available today. Adjourned. To come up for

arguments on 27.11.2017 before D.B.

Y G g

{Muhammad Amin Khan Kundi) uhammad Hamid Mughal)
Member (J} Member (J)

Appellant in person and Addl: AG alongwith Mr. Atta ur
Rehman, SI (Legal) for respondents present. Due to general strike

of the Bar arguments could not be heard. Adjourned. To come up

~ for arguments on 24.01.2018 before D.B.

Member g ‘ | M , |




09.05.2016 ; Appellant in person and Mr. Muhammad Gham SI
: alongwrth Mr I\/Iuham_rnad Jan, GP for respondents present.

Arguments could not be heard due to General Str1ke of the Bar.

To|come up for Rejoinder and argiments on l7.08.2'016.'

Q : o
\q§§\, : .‘Mem‘berl |

7.08.2016 ' ' Appclldnl in pcrson and Mr. Muhammad Ghani, SI

—

1lon0w11h M, Ziaullah, GP for the respondents present.

Rejoinder npt submitted and requested for l'm‘tliwr time 1o
. l
submit rejoinder. Request aouptcd To come up lor 10101ndu

and arguments on Lb=12 = _before l) B. |

Member ember

26{12.2016 Clerk to counsel for the appellant and Mr Muhammad
Ghani, SI alongwith Mr. Ziaullah, GP for respondents present

Arguments could not be heard due to incomplete bench. Case.

adjourned to 04.05.2017 for rejoindér‘and-arguments before D.B.

Chafrman




= . e
:'_T}‘

4 31.07.2015 A "~ Counsel for the'- appellantAp-reser'lt. ‘Learned c;;uhsel -.fofr;
appellant argued that the appellant was sérving as’ Cons_téblg A
subjected to inquiry on the Valleg.a\tipns of wiiful absence frdm‘ du’tyg

P : | ~ dismissed form service vide impugned order dated %.5.2015 ~re'gar'd:iri

;2 | which he preferred deparfrh_ental abpeal which was rejécted on 15620

? '?’E . ' and hence the instant service appeal on'14.7.2015. A n |
r:} § L... X ~ That the appellant was 'neithel; absent nor the iriqui.}y:-.-:
E‘% ‘E‘; - * conducted in the prescribed manners.
g ’ - Points urged need consideration. Admit. Subjeét to déposi;t:
ég security and process fee witHin 10 days, notices be issued fc_>_
' respondents for written repl‘y/comments‘fof 27.10.2015 before S.B.,::
R . ; 3 A . Ch%

' 27.10.2015 . Counsel for the appellant and Mr. Muhammad Glﬁarji,i'—S

Aalongwith Addl: A.G for respondents present. ‘Requested f

before S.B.

11.02.2016 Counsel for the appellant- and Mr. Muhamlmad Ghani, _S'I"
; alongwith Addl: A.G for respondents present.- Written reply- .
_submitted. The appeal is assigned. to D.B for rejoinder and fin‘a:

- hearing for 9.5.2016.




Form- A
FORM OF ORDER SHEET
Court of__
‘Case No. 813/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate: -
Proceedings ' o
1. 2 3 -
1 i4l07.2_015 The appeal of Mr. Wagar Ali presented today by Mr.
Muhémmad Adam Khan Advocate. may be entered in the
Institution register and put up to the Worthy Chairman for
proper order.’ \ '
REGISTRAR s
2 1S-7.15 This case is entrusted to S. Bench for preliminary
hearing to be put up thereon /4’7' 2
CHAIRMAN
5 - 16.7.2015 None present for appellant. The appeal be relisted

for preliminary héaring for 31.7.2015 before S.B.
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Service Appeal No. 2?/33 /2015

Wagar Ali Versus The DPO Mardan etc.

- === = m = e e - - -
S.NoJ DESCRIPTION OF DOCUMENTS § ANNEXURE % PAGE Nos, -
% g " Nos. y From To
1. Appesl with Affidavit - 01 - 05
2, Charge Sheet & Statement A& B 06 - 07
of allegations.
5, Reply to charge sheet C 08
4, . Order of D.P.O. D 09
5. Departmental Appeal | B ) 10
6. Appellate order F 11
7. Vakalat Nanms - 12,
Total:s 12
~ Appellant
( Waqar Ali ) zé;i?k‘
Through - : ‘
L " » u
_ ( MUHAMMAD ADAM KHAN
Dated /9 /07 /-2015 Advocate Mardan. a
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BEFORE THE SERVICES TRIBUNAL , P ES HA WAR
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#34.W:p.

Service Appeal No. EZ/E? AL15

Wagar Ali son of Ssmar Gul Ex-Constable No. 2201
Police Department, Mardan, (resident of Village

Kas Kili, Toru, District Merdasn (Appellant) ..

VERSUS
1. The District Police Officer, Mardean.

2. The Deputy Inspector General of Police,
Region-I, Mardan. (Respondents)

s > > WD s T T S W M AN S W S = T W =y T g T Y = — gy S W T —— —" - -

APPEAL UNDER SECTION-4 OF THE SERVICES TRIBUNAL
ACT 1974 AGAINST THE ORDER OF THE DPO/RESPONDENT
NO.1, CONTAINED IN IETTER No. 45%2-37 DATED 07.02.2015

DISMISSING THE APPELLANT FROM SERVICH,

——— . G —— " — R TP g S e N S ——— T U ‘i it W S iy V" S S — v A G - W i W

iéﬁgL_:?¢4J‘ 1. That while posted as Constable in the Police

L}

YT - | ' '
) Lines, Mardan under the Respondents, The DPO/

Respondent No. 4, served the Appellent with the
charge-sheet and statement of allegations vide

Endorsement of alleged absence from duty vide DD

no. LY cebin pb.sl. 208,
Mers o4O to date.

A 4
COPIES ANNEXURE ‘'A' AND 'B'

- —— —— A — - - T ha - - — ——
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2,  That the Appellant replied the same, cléiming

that he was not sbsent from duty. But, he

shedh

while posted in Securitx[at the District

v,

Courts Mardsn, was taken by Mr, Alizer Khan

S.I. to the office of The DPO/Respondent

No. 1, on 15.08.201%.
&

3, That there he was disarmed by The DPO and his

Rifle was handed over to Mr. Murad, the Contable

. —
for deposit in the store ( s ¥ ) Police

s

Lines Mardan and the Appellant was detained

o

there,as " under watch/under supervisiéiyoe"
»

Ftill 21.04.2015.
L

.'-\ / ' ! ¢

COPY ANNEXURE 'C'

— o o o i . - — S ——

4, Tha+ the DPO/Respondent No. 1, awsrded the
Appellant with the punishment of dismissal from
service vide letter No. 4532-37 dated 07.05.2015.

COPY ANNEXURE 'D!

Contd...oo -.5/"’
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That Appellsnt preferred departmental Appeal to

The D,I.G,/Respondent No. 2, which was rejected

vide letter No. %579/ES dated 15.06.2015.

COPIES ARE ANNEXURE 'E' AND 'F!

That the Appellate order was not conveyed to
Appellant. He learnt about it on 19.06.2015, while

peré?ng the fate of departméntal appeal.
'3 ‘ .
The impugned orders are innorrecf,.irlegel,against

- e A

the principles of natural justice and the sgmé are
liable to bg sgt es?de on the following amongst many
other grounds:-
That the Appellant has never'ﬁéénijabsent from
duty during the crucial period ratherAhe»was

v v

closed to be kept under watch in the Office of The

DPO from 15.08.201% to 21.04.2015.
ok

(II)That the defence plea of A pplellsnt is never

taken into consideration at any stage, thet

Lo

Appellant was kept under watch by the DPO during

the cruC1al period.
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(III) That the BEnquiry Officer heard the defence
statement of Appellant verbally and not
recorded the same into writting.

(IV) That the plea that Appellant was kept under
watch by the DPO is not taken into consideration

at any stage, nor enquired into.

Q)] That no prosecution witness was examined in

presence of Appellant during the enquiry proceedings.

(VI) That #he copy of Enquiry report was never supplied

to Appellant.

(VII) Thet no final show cause notice was served upon

Appellent and he was condemned unheard through-out.

(VIII) That the service records of Appellant, through-out *

his service is clean and unblamished.

(IX) That the Appellant is jobless after the imsuance-

of the impugned order.

(x) That the Appellant seeks leave of this Hon'ble

Tribbtnal to .claim further grounds.




Page=5

It is prayed that on‘acceptance of this Appeal

setting aside the impugned order, the Appellant may
be re-instated into éervice with back service benefits

and slso with the costs of this Appeal,

Appellant
= e

(Wagar A1i ) -

Through _H//Luﬁuw

MUHAMMAD ADAM KHAN
Dated: /4/07/2015 Advocate Mardan.

AFFIDAVIT

I, Waqgar Ali son of Semar Gul (Ex-Constable No.{2261
Police Department Mardan resident of Village Kas Kili.
Toru Mardan do hereby state on solemn affirmstion that

. the contents of the above Appeal are true and correct
to the best of my knowledge and belief. Nothing has
been concesled from this Hon'ble Tribunel.

G

Deponent ( WAQAR ALI )

ATvocate

‘£%Z§£?Mwﬂﬁﬁr"
[fm Oazeo

22/s
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Ck IAR(‘T, SHERT UI\‘ IDR KPK POLICE RUL S 1975 e
T Hh AOAM’(HIN‘?[

. . ‘.~ C A PR - . N . oL :_ ‘« s "." :‘,

I, Gul Afz_al Khan Dlstrlct Pollce Ofﬁccr Mardan as competent authomy I =

hereby L]Id!i_.,{,)()ll (,onslablc qunr Al 40 2201 as follows. v l . ) ‘
Thit. you conslubls wlnh. postcd at Police Lum dclnburalcty'abxumd } :

\nurst.lf from the lawful duty vide DD No. 64 dated 06. 04 2015 to dted thhout any luavc /. *’
permission of the compelent uulhonly . ' ‘ "’;‘5 . ~,,~ . L

'Ihls amoun(s lo&bwc mtsconduct on your part warrdmmg dcparmu.m.nl L

nction agninst you, as defined in section s 3 (1) () oftbc KPK Polxcc Rules 1975 RPN :
I By 1 1501 ofthc nbow. you appcu to bc guulty of_mnsconduct undcr scctlom- 02 (m) of\‘ f .
'i" RTURMIA U Ly ,, .”. T, YRt ".w;, K ‘.

(hé l\.l’}\ Pohcc Rulcs 1975 and h S rcndcrcd yoursc fliublo o nll or nny ofALhc pcmitum g
" s .spccuﬁcd in .scchon - 04 (1) a & *) oI’lhc smd Rules! i : kK

O .
,o(

Creoy, e -t

You are thcrcforc, dlrcctcd to submlt your wrlttcn dcfcnsc w:tlun scvcfx duys of 1hc..'j}_

2. ,

reccipt of this chargc sheet 10 ‘the v nqulry ofﬁccr. (R ":; '_ g ‘ f

AR Your writien defence if any shruld reach 10 thc cnqulry ofﬁcer wuhm thc .,pn.mmd.' e
"‘-. period,. ﬁvlmg ‘which, it shall be 4 'esumed that you have no defense to put-m and in that;, .

[

case, an Cx- paric action shall follow agamst you,

: lnnmau. whether you desired to bu' hcard in. px.rson. S CoE

.
a. e e —— e e s

“

R




Wi

b e
.

PAGE NO._ 7 Lk
3 ""Nzxung

()I FICE OF THE DISTRICT P()LTCY‘ OT‘T‘TCI' R MARDAN

N‘o. ﬂ 0 5 nvD.,\ It 1(-1975

;"‘ '1QAM K '
Ditted Z-O (.’ - . /2615 S hAN :

“I

‘ . .. > teeeq

DISCIPLINARY ACTION Ull\';)Eﬁ KPK I’OIJIICF, RU'I l""§ = 1‘575

.-4;

Cul Afzal Khm Dl trict P011(;c oli . AT
. ¢ i llccr M R
. wthusity wan of the 01“"'0" thut. Constable Wa“ i Ali No, 2201, rwdcrcdarl:ln?:sc;lllfllcﬂzrll;ptg(:cl?z;"“‘: .

proceied against as e committed the followm,; .1cls/onuss|on wllhm'lhc meamng o['scclxon 02 AR,
|'.' ’

RGN
1}
i

(m)ul KI'E Pulice Rules 1975 . AR T

A N A
R e
Ml R .

Q'I'A'l'l' Ml' N F OI' 'ALLI' GATIONS

. ‘. . e
i, P .;._n K ,.‘l

PO R I A

That C(mst.lblc quar 111 ’\'0 2201 whlle poslcd at PO]ICC Lmes -
deliberiely cll“.tnlul himsell ffom the Iu\\lul duly wdu DD No.6d datcd 06 04 ”OIS lo d.nu e

without amy deinve £ permission ofthc <.om|>clcnt?lalhoruy . co ;-

.Yor the purpose of >crutmu.mz, the conduct of the said oft:cml thh

telerenee to the .ﬂm\'u .dluganons M an lmllac Gul DSP/I cg,'ll M.lr(l.m is 1ppomu.d as;:

Fauary O1hcer., - . : S ‘ A o K

The enquiry ofﬁcu shall; conduct- procccdmgs in accorcl inee wuh :'; BT

Jrov: duns ol PPolice Rulw 1975 und shull providy lLUSOIlJblL opportunity of defense and hcanng, '

o the aecyed officind, record.its findings and muke, wnlhm twenty five (25) days of the receipt of v
“his order, recommendation as’ lo pumshmuu 0| otht.r appnoprmlc aclion’ ngnmbl llu. uccuscd It

" 7'~

offiver,

pllm lixed by the & nquuy Officer.

District Police Officer, =i,

: Q Mardan

. . * v,' i . . f ‘ . '_.t o ’
COFELCE OF THE DISTRICT 2OLICE OFFICER MARDAN'T".: T

o 105 R, dated M::.-d;{h.ihc 2,0 '-‘1 =015,

De Lt el se

C,upy of above is foxw.nd«.d to thc. ¥

\

b, l)SP/ch,al M.ndan lon mmatmg procccdmgs 1;,'1mst lhc accuscd
official / Officer namcl Constublc Wuan Ah No 2201 undcr POI\CC

RU]LS 1975 ' ~'.\,... Al o

olficer for the purposc o tenqunry procccdmgs.. :

I t|+¢$¢*

. The acc.uscd officer s’aall ;om th'. procccdmgs on thc dau.. ume nnd R

7. *Conslable Wagar Ali Mo, 2201 wuh thc dncctlom to uppe'\r bnforc .
the Enquiry Officer on, ‘he date, time and place ﬁx(,d by the enqurry
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ORDER.

This order wify dispose-ofl the

Waqar Ali No., 2201 of Mardan District P

e

Y

olice dgaxmt the order of District Pohqe Otficer,

Mardan, wherein he was dismissed fron se_r'vit:e vide OB No. 847 dated 07.05.2015,

' 1
Brief facts of the case are that, he while posted at Police Lmos Mardan
abisented hlu]bl A from law(yl dulty \’IdL DL No. 64 dated 0. 04,2015 lo the date of

dismissal withouwt any leave/permission.  His

altitude  adversely u.fl(.gtgd .on his -

performance which is an mdl-,mplu 1@ ac t Sross miscond

et on his part. T here imc [u- WHS

recominended for de partmertal action, In this conneclion he was charge sheeted and also

proceeded  against depurtmenla]iy through Deputy Supetintendent of Police Legal,
Mardan, who after [ulilling hecessary process submitted his findings to Diétrici- Police

e A e

Officer, Mardan, us the allegations were established against him, District I"oht.e CJfflCCl,
Mardan agreed with the findings of enquiry Officer and the alleged Constabh_ was"i
dismissed from service,

I'have perused the record and also heard the appellanl in Orde;ly

Room held in this office an 10.06. 2015, but he failed to justify his absence mld could not

produce any cogent reason” about his absence. Therefore, | MUIIAMMAD SAI‘FD'

Deputy ln..puglm Coeneral of Police, Mardan ](“;11(111-1 Merdan in exercise of Lllk- powub

Lmnp(‘l(‘nl authority, thus the appml is fﬂed fcn thowith,

. . / . P B :.‘ , ,
ORELR ANNGUNCED o / o ‘ o
; _ | | g ‘
R o & Oy WINAD) G@L’SD)PSP
- /4. Peput; Inslfector GenorcIofPohc‘c

K aulan Region-I, Mardany >

L/\ }) /BS,  Dated Mardan l'}fle / > l O(“) _J2015. B

Lot »
LI o

Copy to District Police Officer, Mardun for infermation and NRCEssary action

w/r L his office Memo: No. 6 625/ LB dated U3.06.2015, Hlis service voll is returned hidrewith

X1

lorrecord in your office,

appeal preferred Ly E‘.- Cum hllnlc o

conlerred apon e reject the ¢ appeal and- do not interfere in the oxdu passed by the .

(ﬂ*‘“-“’!) \
. .
0 i
ol )
. ! '
'
;
i
.;‘ ’ ~‘ N - 2
’ . o el i thrensideration and yuay ve vca picase. T e
S I view of abuve explanation, bis appenl is not worth zonsider: g ;o
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(Pctllloner) L
(Plamttﬂ)
(Appelfant)

VERSUS - . "

. /C , Drff,o{‘t . ' ‘ ; . (Respondeut)
. ' . o ' (Defcnd'ml)

e /A'%,/LM L e
above noted Aﬁ‘tw o : . . ) . "-' do‘

hereby appoint and constitute Muhammad Adam Khan, Advpcaté_—l\(lardéri as

.Counsel'in subject proceedings and authorize him to appear, plead etc., compromise, withdraw or

refer to arbitration for me/us, as my/our Advocate in the above noted matter; without any liabiliny

for his default and with the authority to engage/appoint any ot'her,'Advobate/Cbunsél' at.my/omx

behalf all sums and amounts payable or deposited on my/oun account in the above noted m-mel e

Dated: /Lr 7- wa S

~

[(Fignature ofl Client}: -

',,,,Wg:éba";:.;.:,‘ . . st ’ P




*‘V‘}

- Respéctfully Sheweth:
PRELIMINARY OBJECTIONS:-
. 1. That the appellant has not come to this Honourable Tribunal Wrth ctean hands: “*’“
| 2 That the appellant has got no cause of action.
1 3. That the appellant has concealed material facts from this Honourable Tribunal.
4. That the appellant is estopped by his own conduct, by law to bring the instant appeal
5. “That the present appeal is bad in its present form hence not mamtarnab]c and liable to
C be‘dlsmlssed |
| 6. That the appeal is bad due to non-joinder of necessary party and mis-joinder of
| unnecessary parties..
'gA 7. That the instant appeal is barred by law.
REPLY ON FACTS:-

]
% !

BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKH FUNKI-IWA
PESHAWAR.

Scrvue Appeal No. 813/2015.

Waqar Al s/oI Samar Gul Ex-Constable No. 2201 _
Po]1ce Department L R RRGAIEREELTLEIERLE Appellant.
: : | ; . VERSUS.

District Pohce ofﬁcer Mardan & others....... PUUTRTOORR U Respondents.

i’arawise Comments on behalf of respondents No. 01 & 02 are-submittcd_ as »undcr:-.

1. Correct, hence, no comments.
2. Incorrect. As per statement of Sub-Inspector Ali Zar Khan Incharge Security Kachehry
'Guatd, the appellant was brought before the W/DPO 08 mionths earliar i.e on 15.08.2014.
Infact, the appellant has-bén proceeded against departmentally for his deliberate absende '
from 06.04.2015. Tt shows that the version given by appellant carries two différent
stories. However, the appellant has been punished for his habitual character of absence as
: well as on his-absence from 06.04.2015.
i 3. Correct to the extent of Part-I of this Para while the later-Part i.e regarding appeliant S
‘ detcn’non & béing under watch is totally incorrect & baseless.
4. Incorrect The appellant was dismissed vide O.B No. 487 dated 07.05.2015 and the letters

ofﬁ01als & concerned branches of this office.
- 5. Correct, hence, no comments.
6. Incorrect & baseless as the appellant was duly informed about his dismissal from service.
A Further the impugned orders are correct, legal, in accordance: with principles of natural
- justice and the same are liable to be maintained. (Copy of miormatmn proof is cndoecd
as:Annexure-A). '
REPLY ON GROUNDS:-

' I Incorrect. The appellant was marked absent vide DD No. 64 dated 06.04.2015. The
allegation of being kept under watch is totally baseless. (Copy of DD No. 64 is attached

as Annexure-B)., : :

1 1L Incorrect & baseless. As replied above.

U Incorrect The Enquiry Ofﬁcer has conducted enquiry as per rules & complied with all

. codal formahtles ‘

Iv. Incorrect & already rephed in above Paras.
V. Incorrect. Proper departmental enqurry has been conducted & the Enquiry Ofﬁcer has 1eft
" no legal lacunas therein. .

4

"VI.  Incorrect. The appellant could ~avail the copy thereof if requestcd by him, from .

- competent authority. :
VIIL. - Incorrect. All codal forrnahtres have been complied with.

VIL - Incorrect. The appellant’ s service record bears numerous red/bad entries and he-is found -

habitual absentee (Copy of red entries are cnclosed as Annexure-C)

No. 4532 37 dated 07.05. 2015 were 1nfact information copies of this order to the seniors




IX. Needs no comments.
' X. " 'The respondents also seek permission of presentlng fulther documents/grounds etc 1[
- -any, at the time of arguments.

PRAYER:-
; ‘ It 1s, therefore prayed that the appeal of the appellant being devoid of merits, is
lhable to be dllsmlSSCd w1th costs.
- i ' i ! r
! n (\ / lof POllCL, ‘
: : : ‘ : - ,/Ma an- chlon-I Mardan.
A S ' ) I . (Respondent No. 02)
- /) [District Police Officer, -
o "~ Mardan. '
: i (Respondent No. 01)
i SR 4
|
e : |
e o
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16. LEAVE, ABSENCE AND IN SERVICE

b '~. - " . ’” A } ’ ~‘
' All periods not counting “apps sved service” to entcred in red ink. -

C — — -

.
P . . .

DATE - EXTENT ' , . :
— i it ' . : Desc ription of leave i.e. Privilege. hospi-

e tal, sick leave, or farlougl, or of absence,
_No. of District | or forfeiture of approved service.

“Order

? From To
| Auentries to be initiatied, by Superinten-
' d_ext of Police. :

Years ©= -
Months .

N7

— . . . . y

=

| | et - _p Ik
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OF FICE OF THE DISTRICT ]"’OLICE OF FICER, MAKR AN o~
5 | No. 40 RID.A-,
; o 975,
f : Duted ;Zi)“‘ij‘~
f 15
¥ . :
DISCIPLINARY ACTION ’U:NDER KPK POLICE RULES —1975
| i I, Gul Afzal Khan Dlstrlct Polwc Officer, Mardan as competen‘;f“

authorlty am of the opinion that Constable Waﬁqar Ali No. 2201, rendered himself liable to be-

proceeded against as he committed the followmy acts/omission within the meaning of section-02 -

| (Fii) of KPK Police Rules 1975. o \%
.

STATEMENT OF ALLEGATIONS ‘

A
B

B]

That Constable Wa(ia ‘}'Ali No. ?201 while posted at Police Lines,
lpllberately absented himself from the law ful duty vide DD No 64 dated 06.04.2015 to-date

without any leave / permxssxon of the competent authonty

2. For the purpose of s ruﬂnizing the conduct of the said official with
reference to the above allegations Mr: Mian Imtiaz Gul DSP/Legal Mardan is appointed as
Znquiry Officer. : : ’

3. The enquiry officar “shall condusct proceedings in accordance with
_ provisions of Police Rules 1975 and shall provicz ; reasonabie opportunity of defense and hearing
' to the accused official, record its findings and n:ake within twenty five (25) days of the receipt of
1 mls order, recommendatlon as to punishmenti ,?01 other appropuate action against the accused
i ofﬁcer

4. The accused officer snall join thP proceedings on the date, time and
placc fixed by the Enquiry Officer. -

9' A (GUL AFZ AN)
i District Police Officer,
i ) ‘ ! (}/ Mardan

OFFICE OF THE DISTRICT' POLICF OFFICER MARDAN
o, J0y /R, dated M rdan the 2o — 4 — pois.

Copy of above is forwarded to the:

1. DSP/Legal Mardar ﬁ;l initiating proceedings against the accused
official / Officer namnzly Constab-e Wagqar Ali No. 2201 under Police

(:‘_4:;,(1 Y Rules, 1975.
M__;’; R 2.” Constable Waqar Ali D’o 2201, with the directions to appear before
I ) l : l il Yy the Enquiry Officer o ‘the date, time and place fixed by the enquiry

officer for the purposé:of enquiry.proceedings.

fkdkkk 1) kkkkk T




CHARGE SHEET.UNDER KPK POLICE RULES 1975 (.

Iy

I, Gul Afzal Khan DISfI”lC'[ Pohce Ofﬁcer Mardan as competent authorlty

" hereby charge you Constable Waqar Ali No.: 2201 as foHows
4 .I .

That you constable, wm}e posted -at Police Lmes deliberately absented
youroelf from the lawful duty vide DD ’»Io 64 dated 06.04.2015 to-dted without any leave /
3 permlssmn of the competent authority. : .

This amounts to grav‘é mlsconduct on your part, warranting departmental

. action against you, as deﬁned in section - 6 (1) (a) of the KPK Police Rules 1975.

Sl By reason of the above, you appear t( be guilty of misconduct under section — 02 (m) of
the KPK Police Rules 1975 and has *r* sidered yot rself liable to all or any of the penaltles

~ as specified in section - 04 (i) a & b Qi,;" the said Rules

v 2 You are therefore, directed to subrr;‘i't‘your written defense within seven days of the

: receipt of this charge sheet to the enggiry _ofﬁcer.::':

-; 3. Your written defence Aif any, should reach to the enquiry officer within the spel:iﬁed
period, failing which, it shall be pre<"|med that you have no defense to put-in and in that

case, an ex-parte action shall follow 'mamst you. !

4. Intimate whether you desired to be ht;ard in person.

)

s -

E - (GUL L KHAN)
' District Police Officer,

‘-.‘i - Q/Mardan.







CFINDING:.
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This Derarmentat oquiny has been condurted against Constable Wagqar Ali No. 2)@/ o
socendance wath provesons of K ke Puakhiunkhwa Police’ Dlsmphnarv Rules 1975 on below mention, al” .
[P \‘—*\' ’ &:; x
‘( : > ~

‘ud

(W]

6.

9. From the above det

CThat seu Congable Wagar Al No. 2201, whlle posted at Fohce Lines, deliberately absented frou.
fawiul duty vide DD No. 64 dated 06 04.2015 to-ate without: any leave/permission from the competex
authoriy™.

O the basis said charges. he was issued charge sheet with staLement of allegatxon and | was appomted as
enauiry officer vide Endst: No. 905/R dated 20.04.29015.

On Teceipt of enquiry paper, I summoned defaulter official and on his attendance charge sheet with
summary of allegation was handed over to him who submitted reply to it.

In order 1o prove the charges of absence, I summoned SVLines officer Fazal Malik and SI Ali Zar Khan
and recorded their statements.

St Fazal Malik Lines Officer in his statement stated that vide D.D No. 64 dated 06.04. 2015, he had
recorded absence report of constable Wagar Ali No. 2201 in Roznamcha and similarly, he had recorded
arrival report of said constable in Roznamcha vide D.D No. 36 dated 21.04.2015.

ST Ali Zar Khan I/C Security Kachery Guard in his statement stated that constable Wagar Ali No. 2201
was performing duty at day guard under his supzivision w.e.f 04.03.2014. On 15.08.2014, he brought h1m
to Reader to W/DPO on his direction and deposited kis official rifle with helmet in Kot.

Defaulter official in his statement stated that he hzs not remained absent rather he was under Wﬂtal and
remained present in office w.e.f 15.08.2014 till date. He further stated that he will produce Head
Constable Basar and constable Wahid in support f his conteéntion but he could not produced them. It
shows that his contention is not based on facts and i:¢ had remeained absent.

His service book was checked. It revealed that he was appointed as constable on 21.10.2008. since his
appointment he had remained absent on below me¢ ationed dates and he was awarded punishment for the
sarne by competent-authority as noted against each ‘ C

S. Mo. Days . Kind of punishment OB No. & Date e
1. Absence Fine Rs. 200/- 3133 dated 16.08.10
2. 03 Leave without pay by DP(; Mardan 1431 dated 28.04.10
3. 05 -do- T 1432 dated 28.04.10
4. ot -do- -7 I 1952 dated 02.06.10
5. 01 -do- 7 2075 dated 08.06.10
6. 02 -do- - ~ 2766 dated 21.07.10
7. 04 . -do- L {4205 dated 28.10.10
8 04 do- 1 4285 dated 03.11.10
9. 3 -do- | 4498 dated 24.11.10
A0, 02 -do- 4548 dated 30.11.10
. -do- ‘ 4608 dated 04.12.10
4 12 - -do- T : 4974 dated 31.12.10
“-;w 15 -do- : - 620 dated 04.02.11
e 53 -do- : 2414 dated 24.06.11
— —j;‘ PR __'\30 -do- . 3816 dated 25.10.11
g ...w.,?:f;&:,nce Warned to be careful in ‘uture 3163 dated 29.11.12
—-ﬁ-l—bmn o ‘ Leave without pay by DP(: Mardan ! 62 dated 07.01.12
—-'——]7)- P : -do- ’ : - 2383 dated 30.08.12
T e -do- . 2480 dated 06.9.12
BT IR At e -do- 2901 dated 24.10.12
> e -do- - . 3258 dated 10.12.12
= e e, do- - 3252 dated 12.12.12
- e -do- - ] 3293 dated 12.12.12
—% cs o - e ‘ 3352 dated 18.12.12
SRR T -do- 196 dated 21.01.13
R -do- - ' ) 697 dated 20.03.14
- s S -do- o ) ]424 dated 27.06.14

i, 4 TR thay he s habitial absentee. During his 06 years and 06 months service

hz has ea

med no yood ek wiiie. Rere are 27 tad entries against him. As such he is found guilty of
charges and is recommemdek e - ~iable puirisi:ment.

10. \ubnntted please. ‘

Drsmesse e
' xS i/

Aoyl (MIAN JMTIAZ GUL)
/;C P ij% - DSP LLegal Mardan.

: m—:-._ 1 :." Enquiry Officer

e

{
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POLICE DEPARTMENT

ORDER

This order will dispose of d;apartmenta_l:inquiry, which has been conducted

ag‘iéinst Constable Waqar Ali No. 2201, on the ailegation that he while posted at Police Lines,

absented himself from lawful duty vide DD ‘Ne. 64 dated 06.04.2015 to-date without any
1eﬁve/permissi0n His attitude adversely reflected en his performance which is an indiscipline act 2
and gross misconduct on his part as defined in rulu 2(1ii) of Pollce Rules 1975. Therefore he was

recommended for departmental action.

-

~rn

o In this connection, Cons! able Waqd. Ah No. 2201 was charge sheetéd‘-‘s
vide this office No. 905/R, dated 20.04.2015 &nd also proceeded him against depar_tmentally
t}{rough Mian Imtiaz Gul DSP/Legal Maragsn, who after fulfilling necessary process,
sflbmitted his findings to the undersigned vide his ofﬁc§ endorsement No. 547/LB dated

05.05.2015, as the all.egation have been establishad against him. S

’ The undersigned agreed with the findings of enquiry officer and the
aJleged Constable Wagar Ali No. 2201, is herbv dismissed from service, while his absence
period is counted as leave without pay in exercise of the powel vested in me under the above |

cuoted rules. ' o

Order announced’

b‘.B‘No.. 81'{7
Dated 7 S s .

District Pokde Officer,
‘)7/ Mardan.

NO 4 § 52‘7)7 /! dated Mardan the 72 5?;__/2()15

f“opy for information and- 1ecessary action to:-

The Deputy Inspector General of ':’OllCC Mardan Reglon-l , Mardan.

The S.P Operations, Mardan. :. s
The DSP/HQrs Mardan. ' :
The Pay Officer (DPO) Mardan.

The E.C (DPO) Mardan. '

The OASI (DPO) Mardan.

S kbW




C«RDER. S

i This order. 111 spose off the appeal preferred by Ex- Constable
Wagqar Ali No. 2201 of Mardan District Police against the order of District P

olice Officer,
Mardan, wherein he was dismissed fi2m service vide OB No. 847 dated 07.05.2015.

Brief facts of the cuse are tha%, he while posted at Police Lines, Mardan

absented himself from lawful duty vide DD No. 64 dated 06.04.2015 to the date of

dismissal without any leave/permission. Hlb attitude adversely reflected on his

performance which is an indiscipline act gross misconduct on his part. Therefore he was

recommended for depaitmental action. ir- this conmectios | e was charge sheeted and also

proceeded against departmentally tnrough De puty Superintendent of Police t@gal

Mardan, who after fulfilling necess ATy process

submitted his findings to District Police
Officer, Mardan,

as the allegations vvzye established against him, District Police Offlcer

Mardan agreed with the findings of -enquiry Officer and the alleged Constable was

" 1
dismissed from service. : _

&

I have perused th record aid also heard the appehant in Ordexly

Room held in this office on 10.06.2015. but he failed to justify his absence and could nof

produce any cogent reason about his absence, Therefore, 'I MUHAMMAD SAEED

Deputy Inspector General of Police, M2rdan Region-I, Mardan in exercise of the powers

conferred upon me reject the appcal ind do not interfere in the order passed by the

competent authority, thus the appeal i is £ de forthxwth

ORDER ANNOUNCED

3 - .: ‘ . ‘ . /
Bt LA EA L SAC FAL OF of 5.5

}fAz\mAn sgz.ﬁD)Psp

Deputy\lnspector General of Pqlice, »
. Mardan Region-I, Mardanl/

No 3D 7) _/ES,  Dated Mardsn the /S ‘ 06 pos.

Copy to District Police Qft-cer, Mardan for information

w/r to his office Memo: No. 645/LB

and necessary achon

datid 03.06. 20‘5 His service roll is returned herew1th
for record in your office. :
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. ;’Servnce Appeal No 813/2015

BEFORE TI-IE HONOURABLE SERVICE TRIBUNAL KIIYBER PAKHTUNKHWA

e e e e N T

PESHAWAR

l”\i'}

Waqar Ah s/o Samar Gul Ex- Constable No. 2201

Pollchepartment ..................................... ..... Appellant.
District Police officer, Mardan & others..............ooevevinn... fereerieeniaaeiai Respondents
COUNTER AFFIDAVIT.

i " We, the respondents do hereby declare and solemnly afﬁrm on
i E .
I0c1’[h that the contents of the Para-w1se comments in the serv1ce appeal cited as subject are true

and correct t(l the best of our knowledge and belief and nothmg has been concealed from this

Honourable Tr1bunal

/]

Ins ct’i’?écn’{'al of Police,’ -
’Mg’rdan Region- I, Mardan.
. g

) (Respondent No. 02)

cotie L /\ District Police Officer, -
: ‘ “? Mardan. '
(Respondent No. 01)
|
|
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BEFORE THE IIONOURABL]* SERVICE TRIBUNAL KHYBER PAKHTUN K]IWA
PESHAWAR

- Service Appeal No. 813/2015.

Waqar Ali s/o Samar Gul Ex- Constable No. 2201

Police Department e Appellant
 VERSUS.. | c
DlStI‘ICt Polrce ofﬁcer Mardan & others.............. EUUUT, TP, JU Respondents.
.. AUTHORITY LETTER.
~§'?/"-;‘V’.

Mr. Muhammad Shaﬁq Inspector Legal (Pohee) Mardan is hereby'
authorized to appear before the Honourable Servrce Trlbunal Khyber Pakhtunkhwa Peshawcu in
the above captloned service appeal on behalf of the respondents He IS also authorized to submit
all requxred documents and replies etc. as representatlve of the respondents through the Addlr

Advocete GeneraI/Govt.‘ Pleader, Khyber Pakhtunkhwa Service Tribunal,vPeshawar. o

Mardan Region-I, Mardan.
(Respondent No. 02)

Cd L o /I:gqéf G’{neral of Police,

District Police Officer,
Mardan, '
(Respondent No. 01)
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Appesl No, 813/2016

Wager Ali Versus i The Seéfetary etc.

REJOINDER -

INDEZX

3.No. DOCUMENLS ANNEX URE PAGES Nos.
Nose FROM 1O

Te :Reﬁognder and offidaviv

2a Documents

— T — — - - — — - — -

Dt; 26.12.2016.

Aerllant

( WAQAR ALI )

e ©e 00 s 3
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BEFORE THE SERVICE TRIBUNAL P B S’HfA*W'ATR h
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Appesal Yo. 813/2016
f;@aﬁ Ali Versus The D,P.0. etc.

REPLICATION ON BEHALF OF APPELLANT ;-

Preliminary objections:
1. The Appellent is with clean hends, |

2. The Appellant has got the cause of action,.

3. Nothing is c0ncealed by Appellant. o -

4, There is no estoppel-on the part of Appellént.

-50 The Form of appeal is-correct and the appeal -

is maintainsble,

6. The Principles of non-joindef and misjoinder

A
are not attnaéged.
7. The Appeal is within time.

ON FACTS: ‘ o

1« No comments,

2. Ipcorrect, misleading, Denied.




o~

+e

The whole of para-% of appeal is correct, The

denéil'bf Respondente in respect of detention

and keeping under watch is dincorrect snd false.

Denied,

Needs no reply.

®

No comments,

Para-6 of Appesl is correct. While reply theeof

£

(Psra-6 of written ststement) is incorrect,

false, misleading and based on mslice on part

of Respondénte No,. 1 and 2. \penied; The 9;aimed

Annexure =-A in the seid para-6 is now here

ettached nor marked as such, The copy of the

ihpﬁgned order(Copi'Annexure—E_with the memo; of

.

appeal, ‘as well as, the co%y With the written

statement would show that the same is even%nbt

‘endorsed to Appellent, nor delvered to him).

" GROUNDS

Para-1 of written stement is incorrect. @nied.




ke

Pagé—B

(II) = The denail on the part of Respondents is incorrect

-

and false, Denied,

(I11) Incorrect end false.iDenied. Para-fiI‘of'appeai
b L-—~~4~1 . is tr¥8e and correct. Copy sre Anmnexure X/I1 to X/II
herewithe.

(IV) - As pars-IIT sbove, Denied.

(V) %o (VII) Incorrect end fslse. Denied. The corresponding

parsgraphs of memo; of Appeal are\trug and correct.

VIII) "Incorrect and:ﬁisléading. Denied, Such'allegetion
existed no where. The-same is freshly inttoducéd
malafidely and. efter thought. The Appellant is
now here heard in connection with the said cha_rge;°

Moreover no one can be punished twice for the same

charge.

(IX) "Para-IX stande admitted. Needs no further=reply.
x) Needs no reply. "

COﬁtd,go,.L{-/- : ,«’..-




o -

i

(TN

P
% Lomm’sswrﬂr /‘\

<
5 wr3%) 2

It is prayéd that on acceptance of the apﬁéai;

the impugned order may be set aside and the Appéllant

may be reinstvated into service with back service bemefits

and the coste as well.

. Appellant

Coe= -

WAQAR ALI )

Dt 26.12,2016 ¢

o

AFFIDAVIT

I Wagar Ali/The sppellant do hereby state on solemn
aff irmatiom¥that the contents of this rejoinder and memo;
of appeal are true and correct to the best of my krowledge

and belif and further that the objedtions ss raised in

written statement asre incorrect, false snd misleading.

Appellant (WAQAR ALI )
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&) KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No: 229 /ST Dated 30 /01/2018

To

 The District Police Officer,
Government of Khyber Pakhtunkhwa,
Mardan. :

Subject: EJDGEMENT/ORDER IN APPEAL NO. 813/2015 MR. WAQAR ALL
I am directed to forward herewith a certified copy of Judgment/Order
dated 24/01/2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

| REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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There is 1O éstogpel on the part of Appelient.

he Form of appeal is correcy and the eppesl

is maintainable.

he Principles of pon-joirder and misjoinder

wo commeniSe

IncorrsCly miglesding, Denied.




(Pera-6 of written sgstement) ig incorrect,

fhe whole of psra=3 of sppesl is correct. The

Recpondence in respect of detention

. \ !
snd keeping under weaich ig incorrectu and felse.

.
Denied.

Needs no reply.
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26 of Apsesl is correct. whilie reply tvherof

zlse, misleading and. bssed on malice on part

4

of Rsspondsntes Yo. 1 =nd 2. Denied, ihe cleimed

anmexure —A in the s2id para~6 is now here

s such. “he COPJ of the
1

impiizned order(Copy armexure-B with the memo; of

. '.. .l 'l
sc, the copy.&aﬁb the wrivien

~

1ent would show that the some is even®not

d to Appellsnt, nor delvered to nim).

endorse
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It is prayed ‘that on ecceptance of the'appéal,

; » the impugned ordér may De sey scide =nd the Appellant

msy be reinstated inTo cervice with back eervice nepafits
’ t

add s

snd the cosus as well. '
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