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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

APPEAL NO. 877/2015
(Waqar Ahamd-vs- Govt: of Khyber Pakhtunkhwa through Secretary 

Higher Education, College Directorate, and others).

JUDGMENT18.10.2016

PIR BAKHSH SHAH . MEMBER:

Appellant with counsel (Mr. Amjad Ali, Advocate) and Mr. Usman

Ghani, Sr. GP for respondents present.

r\ Appointed as Naib Qasid(BPS-Ol) in the Govt: Degree College2.

Shewa(Swabi) vide order dated 03.01.2015, The said order was cancelled

vide impugned order dated 03.04.2015, hence the appeal under Section 4

of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

Arguments heard and record perused.3.

Learned counsel for the appellant in the light of materials available4.

on file submitted that the appellant being duly recommended by the 

Dep^mental Selection Committee for appointment as Naib Qasid, the

appellant was accordingly appointed. He also submitted arrival report so

much so that his salary also started. He further argued that the impugned

order is quite unlawful for the reason that no any notice or charge sheet

was issued to the appellant and that no reason whatsoever has been given
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of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

Arguments heard and record perused.3.

4. Learned counsel for the appellant in the light of materials available

on file submitted that the appellant being duly recommended by the 

Departmental Selection Committee for appointment as Naib Qasid, the

appellant was accordingly appointed. He also submitted arrival report so 

much so that his salary also started. He further argued that the impugned

order is quite unlawful for the reason that no any notice or charge sheet

was issued to the appellant and that no reason whatsoever has been given
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in the impugned order for cancellation of the appointment order. He

submitted that the impugned order is arbitrary, whimsical and based on

malafide in order to create post for the blue eyed. He submitted that the

appellant may be reinstated into service with all back benefits.

Learned Senior Government Pleader resisted the appeal by stating5.

that the present appeal is not competent for the reason that departmental

appeal dated 16.04.2015 of the appellant was rejected on 29.04.2015 which

order has not been challenged in this appeal. He further submitted that as

no minutes of Departmental Selection Committee were submitted to the

high ups therefore, the appellant cannot be stated to have been

recommended by the Departmental Selection Committee. He submitted

that the appeal may be dismissed.

6. After a careful perusal of the record and hearing pro & contra

arguments, we noted that the appellant was duly recommended for

selection by Departmental Selection Committee per appointment letter so

much so that the appellant in Para-4 of his appeal he has given names of

Members of the Departmental Selection Committee. It was not shown that

the appellant lacked in criteria for the post in question. We are of the

considered view that the principle of locus-poenitentiae is fully applicable

in this case. The respondents could not show that when departmental

appeal of appellant was rejected so the same was communicated to the

appellant. Copy of the said order dated 29.04.2015 is also available on file

which shows that the reason given in the same is the same lack of

recommendation of the Departmental Selection Committee as in the

original order, therefore, this service appeal is not incompetent on the

ground that the appellant did not challenge order dated 29.04.2015 on his

departmental appeal. Upshot of the foregoing is that the original impugned
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f order dated 03.04.2015 as well as appellate order dated 29.04.2015 both

are not standing on legal firm grounds. The same are liable to be set aside.

The same are set aside and the appellant is reinstated into service with all

back benefits. The appeal is accepted in the above terms. Parties are left to

bear their own cost. File be consigned to the record room.

(PIR BAKHSH SHAlV 

MEMBER

(ABDUL LATIF) 
MEMBER

ANNOUNCED
18.10.2016
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! GSunsel r for the appellant and Mr. ZiauiMiv^ -OP for 

respondents present. Arguments could not be rjieai;d;?;due to 
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ipm 26.11.2015 'AppeNant in person and Mr. Murad Khan, Supdt. alongwith 

Add|: A;G' for respondents present. Written reply not submitted. 

Requested for^further adjournment. Last opportunity granted' To 

come up for written reply/cbrnriients on 24.12.2015 before S.B. The ' 

restraint order shall continue.

piII#
lit

0 It
ISP' 
llfil

Cha

24.12.2015 Since 24.12.2015 has been declared as Public Holiday therefore,

the case is adjourned to for the same 1.3.2016.

Ist''
fii:nil f

01.03.2016
Appellant in person and Mr. Irfan, AD alongwith AddI: A.G for 

respondents present. Written reply by respondents No. 1 and 2 : 

submitted. The learned AddI: AG relies on the same on behalf of - 

respondent No. 3 while there is no need for submission of written 

statement by respondent No. 4. The appeal is assigned to D.B for 

rejoinder and final hearing for 9.6.2016.

iiit
te-.te
ip'Site.' Ch n

lis-
09.06.2016 Appellant in person and Mr. Murad Khan, Superintendent 

alongwith AddI: AG for respondents present. Rejoinder submitted, 

copy whereof handed over to learned AddI: AG. To come up for 

arguments on 30.08.2016 before D.B. / /
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Counsel for the appellant present. Learned counsel for' the 

appellant argued that the appellant was appointed as Ciass-IV employee in 

the prescribed manners where-after he joined his assignment and 

performed duties and received salary but vide impugned order the 

appointment order of the appellant was unlawfully cancelled on 3.4.2015 

regarding which he preferred departmental appeal on 16.4.2015 which 

was not responded and hence the instant service appeal on 5.8.2015.

That after the appointment of the appellant and performance of 

duties including receipt of salary a vested right had accrued to the 

appellant which could not be unilaterally taken away by cancelling 

interview conducted by the competent authority.

Points urged need consideration. Admit. Subject to deposit of 

security arid process fee 'within 10' days/ notices, be issued to the 

resporidents for written repiy/comments for 12.10.2015 before S.B. 

Notice of stay application be also issued for the date fixed. Till further 

orders the vacancy fallen vacant and previously occupied by the appellant 

shall hot be filled ih.‘ ‘ "

11.08.2015
3
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12.10.2015 Appellant with counsel and Mr. Riaz Ali Khan, AD (lit.)‘alongwith • 

AddI: A.G for respondents present. Requested for adjournment.^Tb'- ^ 

come up for written Teply/commentS’on ■26.11.2015-before S.B'; The - 

restraint order shall continue-. •' I

i

Ch

I

1s.



I
% r

Form-A
FORM OF ORDER SHEET

Court of

877/2015 iCase No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

3'21

The appeal of Mr. Waqar Ahmad presented today by 

Mr. Amjid Ali Advocate may be entered in the Institution register 

and put up to the Worthy Chairman forxroper order.

05.08.20151

t4/
. REGISTRAR '

. . This case, is, entrusted to S. Bench.for preliminary 

hearing to:be out up: thereon // ^

1' • ■

2
:•••

•■■1

CHAIRMAN

'* \
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BEFORE THE SERVICES TRiBUNAL KPK, PESHAWAR

Service Appeal ND.;_^3It^/2015

vi:.' (

AppellantWaqar'AhmacI

VERSUS
• 1 11'_.u - r.A

RespondentsGovt ol KPK and others
; '‘/lA'- - j

INDEX

Pages* j Description of Documents

Gi'dUn'db'ol Service’ OppOal'-wiTh aftidovil 

ApplicGtien’tor-:int-erir^'r¥!iefwith--affi:£id^it''' 

Addresses of Parties

AnnexS.No i-i?

h 6
2.

f3.
1.

ACopy of Registration Card fo4.

• BCopy of call letter is5.

^ Ci6. Copy of appointment order dt..03:01.2015 

1 7. Copy of medical certificate 

:8. Copy of pay slips 

i 9. Copy of order dt.03.04.2015 

10. Copy of departmental appeal ■

/3
: D a

E . Li
F

G 17-If
Wakalat Nama11

Appellant
Through

Amjad AH Ul, 
Advocate ^ 

At.Mardan 

Cell; 0321-9882434

CourtDa\e-.SJS_I2Q\S

CA
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BEFORE THE SERVICES TRIBUNAL, KPK. PESHAWAR

I

72015Service Appeal No.
tomW Trftui^

Waqar Ahmad S/o Ghani Rehman
R/o Village Shewa, Mohallah Ibrahim Khel,
Tehsil and District, Sv^abi........... ..................... ADpellant

VERSUS
Govt of KPK,
Through Secretary Higher Education, 

College Directorate, Peshawar

1.

2. Diroclor of Education (Higher Education), 
Civil Secretariat, Peshawar■A.

Principal
Govt Degree College, Shewa, 
District Swabi

3.

4. Manager Employment Exchange, 

District Swabi.................................... Respondents

Appeal u/s 4 of the KPK Service

1974 against the 

cancellation order dt.03.04.2015 of 

No.3 and order

Tribunal Act,

respondent 

dt.26.03.2015 of respondent No.2,

which is illegal, against law and 

facts.



'1^-

Prayer in Appeal:

On acceptance of this appeal, cancellation 

order dt.03.04.2015 of respondent No.3 and order. 

dt.26.03.2015 of respondent No.2 may please be 

set aside and appellant may please be reinstated 

in service v^ith all back benefits.

Respectfully She\A/eth:

Brief facts giving rise to the appeal are as under;

respondent invited names of eligible andThat
interested persons for appointment as Class-IV,

1.

office of Manager Employment,from the 

Exchange Swabi.

of appellant alongwith other wasThat name
forwarded by respondent No.4 to respondent

2.

No.3.

That appellant is duly registered with the 

respondent No.4. (Copy of Registration Card is

Annexure “A").

3.

Departmental Selection Committee was4. That
constituted which comprises of. 
a. Muhammad Niaz Khan Assistant Prof.

Abid Hussain, Lecturer 

C. Javed Akbar S.O Colleges as Members.
b.



is not provided tol-lov>/ever, copy of the same
pcllcint inspite of repeated requests.ap

issued vide letter dt.26.12.2014 

Copy of call letter is Annexure “B").
That call letter was 

for interview.
5.

of recommendation of
order 

order

That in consequence 

DPC, appellant is 'appointed

dt.03.01.2015. (Copy 

dt.03.01.2015 is Annexure “C").

6.
vide

of appointment

medically examined andThat appellant 

found fit. (Copy of medical certificate is Annexure
was7.

“D”).

Thai service book was prepared.

That appellant joined service, performed duty for 

3 months to the entire satisfaction of respondents.

10. That salaries for 3 months was also given to the 

appellant. (Copy of pay slips is Annexure "E ).

' 8.

9. .

IS
11. That interview/ a 

cancelled vide 

direction 

authority through 

which is illegol, ' 
order dt.03.04.2015 is Annexure "F").

theletter dt.03.04.2015,
No.2, which is appellate

his letter No.7925 dt.26.03.2015,

against jaw and facts. (Copy ^

on

of respondent

of



'a
12. Thai appellant filed departmental appeal 

dt.06.04.2015 through registered post but in vain 

as appellate authority has already issued order. 

(Copy of departmental appeal

t>

13. That order dt.03.04.2015 and 26.03.2015 are 

illegal, against law and facts, on the following 

grounds:

GROUNDS:
Because the impugned orders are illegal, against 

law and facts.
A.

Because principle of locus ponitentiae is 

applicable to the case of appellant.
B.

Because appointment order has been passed 

after al formalities.
C.

Because there is no reason for cancellation of 

impugned order.

D.

appellate authority directed tor 

cancellation of appointment order, thus, original 

appointing authority did not use its independent 

mind.

BecauseE.

-
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F. Because after appointment, taking over charge, 

good performance, appellant cannot be 

toriminated from service without reason to ES.D 

Rules, 2011.

Because impugned orders are without any 

reason, thus, violative of Section 24-A of General 
Clauses Act.

G.

H. Because there is no fault of appellant after 

accepting recommendation of Departmental 

Selection Committee in the shape of 

appointment and practical effect in the shape of 

service/ salary.

Because impugned orders are void.

It is, therefore, most humbly prayed that on 

acceptance of this service appeal, cancellation 

order dt.03.04.2015 of respondent No.3 and order 

dt.26.03.2015 of respondent No.2 may please be 

set aside and appellant may please be reinstated 

in service with all back benefits.

Appellant
Through

Amjad Aliw
Advocate^ 

At Mardan
CourtDate: X/_€/2015 rej

J
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./2015Service Appeal No,
o

AppellantWoqar Ahmad

VERSUS

RespondentsGovt of KPK and others

AFFIDAVITr
I, Waqar Ahmad S/o Ghani Rehman R/o Village 

Shewa, Mohallah Ibrahim Khel, Tehsil and District, Swabi, 

do hereby solemnly affirm and declare on oafh that the 

contents of the Service Appeal are true and correct to 

the best of my knowledge and belief and nothing has 

been concealed from this Hon'ble Tribunal.
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??FFQRE THE ^FRVICES TRIBUNAL. KPK, PESHAWAR

./2015Service Appeal No.

Applicant/ AppellantWaqar Ahmad
VERSUS

Respondents
Govt of KPK and others

for restraining the respondentsApplication 

from stopping appellant from performance
final disposal of theof duty, till the 

accompanying appeal.

Respectfully Sheweth:

noted service appeal is being 

filed before this Hon'ble Tribunal, in which no date 

of hearing has yet been fixed.

1. That the above

That the applicant/ appellant has got a good 

prima facie case in his favour, and is sanguine

about its success.

2.

also lies iriThtj! Iluf l;.)alancc of convenience 

favour of the applicant/ appellant.
3.

not restrained from 

of duty, 

sustain

That if the respondents are4.
stopping appellant from performance

wouldapplicant/ appellantthe
irreparable loss.
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5. Thai the facts and grounds of the 

service appeal may kindly be read 

part of this application.

accompanying 

as an integral ii

i

It is, therefore, respectfully prayed that 

acceptance of this application, the respondents 

may kindly be

on0

restrained from stopping 
applicant/ appellant from performance of duty,: 
till the final decision of the

. i

case.
i

Applicmt/ sllant
Through

Amja
Advocd 

At Mardan
^preme Court

Date:_5/_£/2015

AFFIDAVIT

-I, Waqar Ahmad S/o Ghani Rehmon 

Shewa, Mohollah Ibrahim Khel, Tehsil and 

' do hereby solemnly affirm and declare 

contents of the
correct to the best of

R/o Village 

District, Swabi, 
on oath that the ■ 

accompanying Application are true and ^
my knowledge and belief and 

nothing has been concealed from this Hon'ble Tribunal.

:•

vs
‘

deponentV » •
rr-
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/ tBEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

I

!72015Service Appeal No.

AppellantWaqar Ahmad

VERSUS
S'

RespondentsGovt of KPK and others i

• i
1.

adhrf.ssfs of. parties

APPELLANT

Waqar Ahmad S/o Ghani Rehman 

R/o Village Shewa, Mohallah Ibrahim Khel 
Tehsil and District, Swabi

I

RESPONDENTS
1. G'ovt of KPK Through Secretary Higher Education, 

College Directorate, Peshawar
■ti

2. Director of Education (Higher Education), 

Civil Secretariat, Peshawar

Principal,
Govt Degree College, Shewa, 
District Swabi

3.

Manager Employment Exchange, District Sy^abi4.
..i.

Appellant
Through t

Amjad Ali
Advocate: 
At Mardan

Court, li Date: ^_0/2O15 re

i
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4: Office of the principal 
G.D.C Shewa(S\vabi) .

To,

^/u,iuoyThe
Atlclrcss

Tull letter for interview foUh^osLof Class IV 
S>vcc;)e>*/Nnj^Qos.«f;l:

Subject;

Memo:

"^fiSSSinformed to 
G D.C Shewa (Swabi).

c„., —
iginal certificate NIC/registrationon

/W':Krinci 
G.D.C Sh



■

{r

Office of the principal 
G.D.C Shewa (Swahi) ,

To,
'f

'iU^f^drA. (The
Address

' Cidt letter Inr interview I'orlheiipstjjl Class IV 
S^vccnor/Nml) QAls.ifl:

Subject:

Memo:
Reference the Manager Employment Exchange Swahi you are hereby 

informed to appear the interview committee on 31/12/2014 at 9.00AM

G.D.C certificate NIC/registration
Domicile clc along with yomto be checked by the interview committee.•Card,

ly^A
Principal lA 

G.D.C Sh^vaXwabi
I



np THF PRINGPALmDiSBSCgUEGLSHEWA

ORDF-R.

—=:srs™=;»^«;3"“:r-::rs...
TPRMS AND CONDlTlONli.

01.HC 5h=n p-oppto '’PP"*’''“""^pt^inedll'XpPP PuPhlPPP "”P "P"' “‘''ppp

s,,":rr.':—“' ' /
notice their once months pay s -.i n 30 days of the issue of this order.
O..Thc Appointed ntust join ^ ^^Khwo civi, servant Act,X973 and aa O rules
05 in case of Disciplinary matters Khyber

entUled io tnnLI increment liKe other civil servant..

admissible under the rules, he will be

(?rof; Imtiaz Ahmad) 
principal

Govt; Degree College Shewa 
(Swabi)

- 7; 2015yoated. TEndst;*No.
Copy of the
Ol.Director Higher Education 
02.District Account Officer Swabi 
03.0fficial Concerned.

above is “;;;;i,kHTOON KHWA Peshawar

/ r

V/—'d:>p^.cipa0"^
Govf.Degl^c College Shewa 

(Swabi)
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. OFFICE OF THE PRINClPAl. 
G.O.C. SHEWA (SWABi) 

lyi'D:
>

NO;

I'o.

The Director,
Higher Education Khyber Pakhloon Khwa 
Peshawar.

c:ANCjg.LA'I'lON OK INTERVIEW /APPOIN FMENTSiibjecl; -

Sir,
in response to your letter No: 7925 dated 26/3/2015. the interview conduced (/ 

14 by the selection corniTiittec .stand cancelled, due to which the appoinlnienl 
he following Endst: No, dated, Names & post should be considered as cancclied.

on 3 1/12/20 
orders, with

Oi. F.iuisU i^o: 01-3 did 3/1/2015 Mr. Waqar Ahmad S/OGhani Rahman (N/Qasid) 

;.4-6 dtd'3/1/2015 Mr. Uzair S/O Jan Muhammad (Sweeper)02. Endst; N )

re directed to rcl'und the pay li'om 3/1/2015 to 31/3/2015.Note; Your;

I

PPiiiciptn?--—
Covl: Decree College,...

Shewn

0^-
EndsONo

/
C'opy to the:

01. \Va(|ar Ahmad N/Qasid
02. Uzair Sweeper
03. Disiricl Account Officer Swabi.

'
/n

l^ri^icipal,
:J^egree College,

y

Govt
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To,

Director of Education (Higher Education), 
Civil Secretariat, Peshawar

datedthe order: Departmental appeal against
dt.Q3.Q4.2015 issued bv Principal. Govt Degree College

Subject

Shewa, District Swabi. whereby the appellant has been

terminated from service

Respec ted Sir:

' That Principal, Govt Degree College, Shewa, Swabi invited 

of eligible and interested persons for appointment as 

Class-lV, from the office of Manager Employment, 

Exchange Swabi.

names

That name of appellant alongwith other was forwarded 

Managing Employment Exchange, District Swabi to 

l^rincipai Govt Degree College, Shewa, Distriet Swabi. .

2.

'['hat appellant is duly registered with the Managing
District Swabi. (Copy of

3.
■ Employment Exchange, 

Registration Card is attached).

That a DPC was constituted which comprises of 

Muhammad Niaz Khan Assistant Prof, Abid Hussain, 
Eceturer, .hived Akbar S.O Colleges as Members while eopy 

of the same is not provided to appellant inspite of repeated 

requests.

4.



r
That call letter was issued vide letter dt.26.12.2014 for 

interyiew. (Copy of call letter is attached).

5.

That in consequence of recommendation of DPC, appellant 

is appointed vide order dt.03.01.2015. (Copy of 

appointment order dt.03.01.2015 is attached).

6.

)

Thk appellant was medically examined and found fit. 

(Copy of medical certificate is attached).

. 7.

Tfiat service book was prepared and the appellant joined 

pciTormcd duty for 3 months to the entire 

sfitisfaction of his superiors.

8.

service.

9. That salaries for 3 months .was also given to the appellant. 

^Copy of pay slips is attached).

That interview/ appointment order of appellant is cancelled 

vide letter dt.03.04.2015, on the direction of Director of 

Education (Higher Education), Peshawar, which is appellate 

authority through his letter No.7925 dt.26.03.2015, which is 

illegal, against law and facts. (Copy of order is attached).

10.

1 hat the impugned order dated 03.04.2015 is illegal, against 

law and facts.

11

That appointment order has been passed after al formalities 

and there is no reason for cancellation of impugned order.
12.



That after appointment, taking over charge, ^ 

performance, appellant cannot be terminated from 

without reason to E&D Rules, 2011.

.5. a

service

14. That there is no fault of, appellant after accepting 

recommendation of Departmental Selection Committee in 

the shape of appointment and practical effect in the shape of 

service/ salary.

It is, therefore, most humbly prayed that oh 

acceptance of this departmental appeal, the impugned order 

dt.03.04.2015 may very kindly be set aside and the 

appellant be reinstated in service with all back benefits and 

abliged.-

Appellant

Waqar Ahmad 

S/o Cihani Rehman
' R/o Village Shewa, Moh; Ibrahim Khel 

District Swabi^/2015Date; /^/
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BEFORE THE HONOURABLE KHVBER PAKHTUNKHWA SFRVICE TRIBUNAI. PESHAWAR. 

Service Appeal 877/201 ^

Mr. Waqar Ahmad Appellant

VERSUS

Govt of Khyber Pakhtunkhwa 8i others Respondents.

INDEX

S.No Description of documents Annexure Page No.

1. Para Wise Comments 1-2

. 2. Reply to stay application 3

3. Affidavit 4

4. Copy of cancellation of appointment A&Al 5-6

5. Reply to Departmental appeal B 7

Respondents

#
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 877/2015

Mr. Waqar Ahmad............... Appellant

VERSUS

Govt of Khyber Pakhtunkhwa & others 

SUBJECT:- PARAWISE COMMENTS:-

Respondents.

PRELIMINARY QBIECTION.S:-

Respectfully Sheweth:- ^

1. That the appellant has got no locus standi/ cause of action to file the instant appeal.

2. That the appellant has concealed material facts from the Hon’able Tribunal.

3. That the Hon'able Tribunal lacks jurisdiction to entertain the instant appeal.

4. That the appellant has not come to the tribunal with clean hands.

5. That the appeal is bad for non joinder and misjoinder of unnecessary parties.

REPLY ON FACTS:-

1. Pertains to record. '

2. Pertains to record.

3. Pertains to record.

4. Correct to the extent that Departmental Selection Committee was constituted but the same 

failed to provide recommendations for appointment of Class-lV within reasonable time. Rest 

of the para is denied.

5. Pertains to record.

6. Pertains to record. Furthermore, it is stated that Departmental Selection Committee failed to 

provide recommendations for appointment of Class-IV within reasonable time.

7. Pertains to record.

8. Pertains to record.

9. Pertains to record.

10. Pertains to record.

11. Correct. The appointments of Class-lV were cancelled due to the fact that codal formalities 

were not fulfilled by the appointing authority. Departmental Selection Committee was 

constituted but it failed to provide minutes of the meeting. Without recommendations 

issuing of appointment orders are illegal and stand cancelled [Annexure-A] and the 

Provincial Government directed the appointing authority to schedule new date for the 

meeting of Departmental Selection Committee.

12. As codal formalities were not fulfilled by committee, therefore, his departmental appeal was 

regretted [Copy of Departmental reply Annexure-B).

13. Incorrect Already explained.

T
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ON GRQUNDS:>

A. Incorrect The appointing authority failed to comply with rules and procedures for 

appointment of Class-IV. The impugned order is in accordance with law.

B. Incorrect Codal formalities were not fulfilled, thus, Principle of locus penitentea is 

not applicable.

C. Incorrect Proper procedure / codal formalities were not followed by the appointing 

authority, as minutes of meeting were not prepared within time.

D. Incorrect The appointing authority failed to complete all codal formalities which 

were a valid reason for cancellation of Class-IV appointments.

E. Incorrect Proper rules and procedures were not followed by appointing authority.

F. Incorrect The appointments were void ab-initio as codal formalities were, not 

fulfilled. Further, illegal act does not create right

G. Incorrect The cancellation order was issued, because no codal formalities were 

followed so hence section-24A of General Class Act is irrelevant.

H. Incorrect Already explain in preceeding Paras.

I. Incorrect As explained above.

PRAYERS:-
It is therefore, humbly prayed that the appeal may graciously be dismissed with cost

Secretary to Govt of Khyber Pakhtunkhwa 
Higher Education Department Respondent No.l

Directtfi^Higher EouratioTT 
Khyber Pakhtunkhwa Respondent No.2

Principal Govt Degree College Shewa 
District Swabi Respondent No.3
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BEFORE THE HONOURABLE KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 877/2015

Mr, Waqar Ahmad............... Appellant

VERSUS

Govt of Khyber Pakhtunkhwa & others..............

SUBIECT:- REPLY TO STAY APPLICATION.

Respondents.

PRELIMINARY QBIECTinNS!-

Respectfully Sheweth:-

1. That the appellant has got no locus standi/ cause of action to file the instant petition.

2. That the appellant has concealed material facts from the Hon'able Tribunal.

3. That the Hon'able Tribunal lacks jurisdiction to entertain the instant petition.

4. That the appellant has not come to the tribunal with clean hands.

FACTS

1. No comments.
2. Incorrect. As the appointment of the applicant was issued without codal formalities, 

therefore the petition may be dismissed. Further ail the three ingredients are in favour of 
Respondents

3. Incorrect The appointment was void ab-initio.
4. Incorrect The appointment of applicant was not made according to law.
5. No comments. However the reply on the appeal may kindly be considered part of this reply.

PRAYER:-

Therefore, It is humbly prayed that the stay application may be dismissed.

Secretary to Govt of Khyber Pakhtunkhwa 
Higher Education Department Respondent No.l

Direct Higher Eoucatitm— 
Khyber Pakhtunkhwa Respondent No.2

.principal Govt Degree College Shewa 
District Swabi Respondent No.3
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. f f
Service Appeal 877 of 201 ^

Mr Waqar Ahmad, Appellants

VERSUS

1. Chief Secretary Govt of Khyber Pakhtunkhwa, Civil Secretarial, Peshawar
2. Secretary Higher Education Department Khyber Pakhtunkhwa
3. Director Higher Education Department. Respondents.

AFFIDAVIT

I Irfan Ullah khan Assistant Director Litigation Higher Education Department do hereby

declare and affirm on oath that the contents of Para Wise Comments are correct to the best of my

knowledge and belief and that nothing has been concealed from this Hon’able Court.

Deponen

CNICNo.11101-6409112-3

Identify by
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GOVERNMENT &F KHYBER PAKHTUNKyWA,
HIGHER EDUCATION, ARCHIVES AND

f*S,% ./ i.

(J.. -
i

!
No.S03Tg}HE/l~l Misc/2012

Dgt%d: Peshawar January 12^^ 2015 </
:

To.

;;
■ ■•.

■J/ The Principal,
! Govt Degree College Shewa, Swabi. ,

?■

;
Subject: APP OINTMENT OF CLASS-IV SERVENTS.• • ,

/,.
directed to refer to the subject noted above and to state that minutes of

the Departmental Selection Committee meeting regarding Class-IV interview held

31/12/2014 has n.n been prepared so far. Without committee recommendations issuing of

appointment orders will be illegal and stand cancelled.
>

am

on

r

Therefore it is requested to complete all the codal formalities and schedule o 

new date for meeting of the Departmental Selection Committee to recommend candidate 

for appointment of Class-IV against the vacant post

i

(JAVWAKBAR)
Section Officer (Trg)

Endst: No & dote even.

A copy of the above is forwarded for information to the:-

1. PS to !■/ nisterfor Higher Education, Khyber Pakhtunkhwa.
2. PS to Sl rretary, Higher Education Department.
3. PS to Si- eciol Secretary, Higher Education Department ■
4. PA to Deputy Secretary (Admn:j Higher Education Deportment

■

i

,v

Section officer (Trg)
/
I

V
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%. DIRECTORATE OF HIGHER EDUCATION
KHYBER PUKHTUNKHWA, KHYBER ROAD PESHAWAR 

Telephone No.09i-9211025-9210217-9210242 Fax-921021
Date^^ n / \a /2oir/CA-VlI/Estt: Branch/A-167/

T

To

The Principal 
Govt; Degree College 
Shewa (Swabi).

APPOINTMENT OF CLASS-IV.Subject: -
Merno:-

Please refer to your letter No.24 dated 24.1.2015 on the subject cited above and 

to ask you to follow the instructions of the Provincial Government and cancel the interview.

DY: DIRECTOR (ESTABLISHMENT)

Appointment folder

-■f.
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AruiJK - jB> m.€>directorate of higher education 

khyber pakhtunkhwa,
KHYBER ROAD PESHAWAR

/PA v„» » 92n025/Fax # 9210215
/CA-VII/Estt: Braiich/A-I67/ Dated '

^/2015

Mr.Waqar Ahmad S/0 Ghani Ur Rehman
Resident of Village Shewa Moh: Ibrahim Khel 
District Swabi.

Subject: - departmental APPF.Al Ar.AiATc^
jsUED BY PRINPIpa,------
DISTRICT SWA TIT

THE ORDER DATEn 342015 GOVT; HM.I2EE C()|,r,Er.E ^
IERMINATEDFROM.^^v^^^ applicant h^s SHEWA

BEEN

I am directed to refer to your appeal dated 6.4.2015 and 

recommendations issuing of appointment
to inform you that 

orders will be illegal and stand 

without the approval of the Departmental 

considered at this stage.

without committee

cancelled and your appointment order was issued 
Selection Committee, hence your appeal can’t be

II
ff if;

•

director (ESTABLISHMENT)

General folder

Page 467
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BEFORE THE KHYBER POKHTOONKHWA
SERVICE TRIBUNAL PESHAWAR

Service appeal No.877/2015

W aqar Ahmad V s Govt

REJQINDER/REPLICATIQN ON

BEHALF OF APPELLANT.
Appellant humbly submitted as under

RESPECTFULLY SHEWETH:-

PRELIMINARAY OBJECTIONS.

all the preliminary objections are incorrect, 
misconceived. Denied.

ON FACTS:-

These paras 1,2,3,5,7,8,9,10 are admitted by respondents as 

they offer no comments, thus the paras of appeal are 

admitted.

These paras 4,6,11,12,13, of comments/ are incorrect 

Denied. It is an after thought. W&re a contrivance to create 

some thing for reply of the appeal .In appointment order, 

the opening sentence is as per recommendation of the 

selection committee the competent authority passed 

appointment order dated 3-1-2015 available on page 13, 

appeal after duly signing the some, it given effect and even



salary paid on page 15 of appeal. The ground given in 

cancellation order Dated 3-4-2015 is different than the one 

given in comments. The ground in cancellation order is
toyi ceMcdco so. r
calcufaitcd of inqnfr^^ conducted on 31-12-2014 and given 

effect in the shape of appointment order dated 3-1-2015 and 

pay slips, then cancellation of interview in April, That too of 

class IV is ridiculous.

It is therefore humbly requested that appeal may 

please be accepted.

Dated. 8/6/2016 Appellant

Through ff]
Amjad 

Supreme court of 

Pakistan

vocate

AFFIDAVIT

I, do hereby solemonly declare and verify that the contents of 

the rejoinder are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this Hon’rble 

Court.

/

Identified By Deponent

\



KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

Dated 25 /lO/ 20161762___ /STNo.

To
The Principal Govt Degree College, 
Shewa Swabi.

Subject: - JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated 
18.10.2016 passed by this Tribunal on the above subject for strict compliance.

Enel: As above
Oa__

REGISTRAR"
. KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.



OFFICE OF THE PRINCIPAL 
G.D.C. SHEWA (SWAPi) ' 

OTD: •
c:

f-A,. ^ S^_C../ 9;o/JNO: ----- >

To.

The Director,
Higher Education Khyber Pakhtoon Khwa 
Peshawar.

CAINCEl.LA riON OF IN l ERVlEVV /AI^POlN VIVlKN'rSubjcci; -

S i r.
In response to your letter No: 7925 dated 26/3/2015. the interview condiiclfcd(y 

1 31/12/2014 by the selection committee stand cancelled, due to which the appointntent v 
orders, with the following Endst: No, dated, Names & post should be considered as cancelled.

(11. Lndsl; No: 01-3 did 3/1/2015 Mr. Waqar Ahmad S/OGhani Rahman (N/Qasid)

(Sweeper)

on

02. Endst; No:.4-6 did 3/1/2015 Mr. UzairS/O Jan Muhammad 

Note: Your are directed to refund the pay Irom 3/1/2015 to 31/3/2015.

// .I /

Govt: JJegree College,
''e.. CP"

I

13 n d St; N o / '_.2-

Copy to the:

01. Waqar Ahmad N/Qasid
02. Uzair Sweeper
03, District Account Officer Swabi.

/
/(Z■'X. ')l^riycipal/

: Degree College,

** • *.*, c.....

Govt

0^'
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To,

Director of Education (Eligher Education), 
Civil Secretariat, Peshawar

the order datedSubject: Departmental appeal against
dt.03.04.2015 issued by Principal. Govt Degree College,

Shewa. District Swabi, whereby the appellant has been 

terminated from service /

Respected Sir:

1. That Principal, Govt Degree College, Shewa, Swabi invited 

of eligible and interested persons for appointment .as 

Class-TV, from the office of Manager Employment, 

Exchange Swabi.

names

That name of appellant alongwith other was forwarded 

Managing Employment Exchange, District Swabi to 

Principal Govt Degree College, Shewa, District Swabi.

2.

That appellant is duly registered with the Managing
District Swabi. (Copy ot

3.
■ Employment Exchange, 

Registration Card is attached).

That a DPC was constituted which comprises of 

Muhammad Niaz Rhan Assistant Prof, Abid Hussain, 
l..ecturer, .laved Akbar S.O Colleges as Members while copy 

of the same is not provided to appellant inspite of repeated 

requests.

4.



r
That call letter was issued vide letter dt.26.12.2014 for 

interview. (Copy of call letter is attached).

5.

That in consequence of recommendation of DPC, appellant 

is appointed vide order dt.03.01.2015. (Copy of 

appointment order dt.03.01.2015 is attached).

6.

That appellant was medically examined and found fit. 

(Copy of medical certificate is attached).

7.

That service book was prepared and the appellant joined 

performed duty for 3 months to the entire 

satisfaction of his superiors.

8.

service.

That salaries for 3 months was also given to the appellant. 

(Copy of pay slips is attached).

9.

That interview/ appointment order of appellant is cancelled 

vide letter dt.03.04.2015, on the direction of Director of 

Education (Higher Education), Peshawar, which is appellate 

authority through his letter No.7925 dt.26.03.2015, which is 

illegal, against law and facts. (Copy of order is attached).

10.

That the impugned order dated 03.04.2015 is illegal, against 

law and facts.

11.

That appointment order has been passed after al formalities 

and there is no reason for cancellation of impugned order.
12.

i



I

13. That after appointment,, taking

performance, appellant cannot be terminated from 

without reason to E&D Rules, 2011.

over charge,

service

14. That there is no fault of appellant after accepting 

recommendation of Departmental Selection Committee in 

the shape of appointment and practical effect in the shape of 

service/ salary.

It is, therefore, most humbly prayed that on 

acceptance of this departmental appeal, the impugned order 

dt.03.04.2015 may very kindly be set aside and the 

appellant be reinstated in service with all back benefits and 

obliged.

Appellant

Waqar Ahmad 

S/o Ghani Rehman
' R/o Village Shewa, Moh: Ibrahim Khel 

District SwabiDate: ^/^/2015
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BEFORE THE HONOURABLE KHYBER PAKHTIINKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal R77/2Q15

Mr. Waqar Ahmad............... Appellant

VERSUS

Govt of Khyber Pakhtunkhwa & others Respondents.

INDEX

S.No Description of documents Anncxure Page No.

1. Para Wise Comments 1-2

- 2. Reply to stay application 3

3. Affidavit 4

4. Copy of cancellation of appointment A&Al 5-6

5. Reply to Departmental appeal B 7

Respondents

t*
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 877/2015

Mr. Waqar Ahmad............... Appellant

VERSUS

Govt of Khyber Pakhtunkhwa & others 

SUBJECT:- PARA WISE COMMENTS:-

Respondents.

PRELIMINARY QBIECTIQNS:-

Respectfully Sheweth:- ^

1. That the appellant has got no locus standi/ cause of action to file the instant appeal.

2. That the appellant has concealed material facts from the Hon'able Tribunal.

3. That the Hon'able Tribunal lacks jurisdiction to entertain the instant appeal.

4. That the appellant has not come to the tribunal with clean hands.

5. That the appeal is bad for non joinder and misjoinder of unnecessary parties.

REPLY ON FACTS:-

1. Pertains to record.

2. Pertains to record.

3. Pertains to record.

4. Correct to the extent that Departmental Selection Committee was constituted but the same 

failed to provide recommendations for appointment of Class-IV within reasonable time. Rest 

of the para is denied.

5. Pertains to record.

6. Pertains to record. Furthermore, it is stated that Departmental Selection Committee failed to 

provide recommendations for appointment of Class-IV within reasonable time.

7. Pertains to record.

8. Pertains to record.

9. Pertains to record.

10. Pertains to record.

11. Correct. The appointments of Class-IV were cancelled due to the fact that codal formalities 

were not fulfilled by the appointing authority. Departmental Selection Committee was 

constituted but it failed to provide minutes of the meeting. Without recommendations 

issuing of appointment orders are illegal and stand cancelled (Annexure-A] and the 

Provincial Government directed the appointing authority to schedule new date for the 

meeting of Departmental Selection Committee.

12. As codal formalities were not fulfilled by committee, therefore, his departmental appeal was 

regretted (Copy of Departmental reply Annexure-B) .

13. Incorrect. Already explained.

•T r-
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ON GROUNDS:-

A. Incorrect. The appointing authority failed to comply with rules and procedures for 

appointment of Class-IV. The impugned order is in accordance with law.

B. Incorrect. Codal formalities were not fulfilled, thus, Principle of locus penitentea is 

not applicable.

C. Incorrect. Proper procedure / codal formalities were not followed by the appointing 

authority, as minutes of meeting were not prepared within time.

D. Incorrect. The appointing authority failed to complete all codal formalities which 

were a valid reason for cancellation of Class-IV appointments.

E. Incorrect. Proper rules and procedures were not followed by appointing authority.

F. Incorrect. The appointments were void ab-initio as codal formalities were not 

fulfilled. Further, illegal act does not create right.

G. Incorrect. The cancellation order was issued, because no codal formalities were 

followed so hence section-24A of General Class Act is irrelevant.

H. Incorrect Already explain in preceeding Paras.

I. Incorrect As explained above.

PRAYERS;-
It is therefore, humbly prayed that the appeal may graciously be dismissed with cost

Secretary to Govt of Khyber Pakhtunkhwa 
Higher Education department Respondent No.l

DirectorHigher Eaucatrorr 
Khyber Pakhtunkhwa Respondent No.2

Principal Govt Degree College Shewa 
District Swabi Respondent No.3



BEFORE THE HONOURABLE KHYBER PAKHTIJNKHWA SERVICF TRIBUNAL PESHAWAR.

Service Appeal 877/201 ^

Mr. Waqar Ahmad............... Appellant

VERSUS

Govt of Khyber Pakhtunkhwa & others......

SUBJECT:- REPLY TO STAY APPLICATTON.

Respondents.

PRELIMINARY OBTECTTON.S:-

Respectfully Sheweth:-

1. That the appellant has got no locus standi/ cause of action to file the instant petiti

2. That the appellant has concealed material facts from the Hon’able Tribunal.

3. That the Hon'able Tribunal lacks jurisdiction to entertain the instant petition.

4. That the appellant has not come to the tribunal with clean hands.

on.

FACTS

1. No comments.
2. Incorrect. As the appointment of the applicant was issued without codal formalities, 

therefore the petition may be dismissed. Further all the three ingredients are in favour of 
Respondents

3. Incorrect. The appointment was void ab-initio.
4. Incorrect. The appointment of applicant was not made according to law.
5. No comments. However the reply on the appeal may kindly be considered part of this reply.

PRAYER:-

Therefore, It is humbly prayed that the stay application may be dismissed.

Secretary to Govt of Khyber Pakhtunkhwa 
Higher Education Department Respondent No.l

Direeror Higher EaucaLiorr— 
Khyber Pakhtunkhwa Respondent No.2

principal Govt Degree College Shewa 
District Swabi Respondent No.3

I
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. f f
Service Appeal 877 of 2015

Mr Waqar Ahmad, Appellants

VERSUS

1. Chief Secretary Govt of Khyber Pakhtunkhwa, Civil Secretarial, Peshawar
2. Secretary Higher Education Department Khyber Pakhtunkhwa
3. Director Higher Education Department, Respondents.

AFFIDAVIT

I Irfan Ullah khan Assistant Director Litigation Higher Education Department do hereby

declare and affirm on oath that the contents of Para Wise Comments are correct to the best of my

knowledge and belief and that nothing has been concealed from this Hon'able Court.

Deponen

CNIC No.11101-6409112-3

Identify by
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GOVERNMENT OF KHYBER PAKHTUNKhWA, 
HIGHER EDUCATION, ARCHIVES AND 

:‘̂ iBRARlMOBmRTMENT . -
•V. ,

No.SOMrg}HE/l-l Mlsc/2012
Doted; Peshawpr January 12^^ 2015 </

To,

'
■

/ The'Principal,
/ Govt Degree College Shewa, Swabi.

... -w
Subject: APPOINTMENT OF CLASS-IV SERVENTS.

/
directed to refer to the subject noted above and to state that minutes of 

the Departmentcl Selection Committee meeting regarding Class-IV interview held 

31/12/2014 has ;j .?t been prepared so for. Without committee recommendations issuing of 

appointment orders will be illegal and stand cancelled.

on

>

Therefore it is requested to complete all the codal formalities and schedule a 

new date for meeting of the Departmental Selection Committee to recommend candidate 

for appointment of Class-IV against the vacant post

\f :
AKBAR)

Section Officer (Trgj
Endst: No & date even.

A copy of the above, is forwarded for information to the:-

1. PS to !■-' nisterfor Higher Education, Khyber Pakhtunkhwo.
2. PS to Si. rretary. Higher Education Department.
3. PS to 5; ecial Secretory, Higher Education Department.
4. PA to Deputy Secretory (Admn:) Higher Education Department.

i

,v

Section officer (Ti g) \

i



0
DIRECTORATE OF HIGHER EDUCATION

•r' 3>X KHYBER PUKHTUNKHWA, KHYBER ROAD PESHAWAR 
Telephone No.091-9211025-9210217-9210242 Fax-921021

fc-'; Date^s^li / \I ./2oi4r/CA-VlI/Estt: Branch/A-167/No.

p!
To •it

The Principal 
Govt; Degree College 
Shewa (Swabi).

H'

'.i-

APPOINTMENT OF CLASS-IV.Subject: -
Memo:-

Please refer to your letter No.24 dated 24.1.2015 on the subject cited above and 

to ask you to follow the instructions of the Provincial Government and cancel the interview.

CA
DY: DIRECTOR (ESTABLISHMENT)
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Anjjii - 3 H,^9^
C^

DIRECTORATE OF HIGHER EDUCATION 

KHYBER PAKHTUNKHWA, 

KHYBER ROAD PESHAWAR
Phone# 091-9210242, 92H 025/Fax# 9210215 O

/CA-VII/Estt: Branch/A-167/ — - IS VDated ^/20I5

Mr.Waqar Ahmad S/0 Ghani Ur Rehman
Resident of Village Shewa Moh: Ibrahim Khel 
District Swabi.i

Subject: -

S^NlrEn^KOM f ^ APPI TCANT
i‘-.
'ii SHEWAV: HAS BEENI •

Memo:-

I am directed to refer to your appeal dated 6.4.2015 and to informI you that
cancelled and ^ointment orders will be illegal and stand
cancelled and your appointment order was issued
Selection Committee, hence your appeal can’t be

without committeeIim
without the approval of the Departmental 

considered at this stage.
i-I'l

DIRECTOR (ESTABLISHMENT)

General folder
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BEFORE THE KHYBER POKHTQQNKHWA.%

SERVICE TRIBUNAL PESHAWAR.

Service appeal No.877/2015

Waqar Ahmad Vs Govt

REJOINDER/REPLICATION ON

BEHALF OF APPELLANT,
Appellant humbly submitted as under

RESPECTFULLY SHEWETH:-

PRELIMINARAY OBJECTIONS.

all the preliminary objections are incorrect, 
misconceived. Denied.

ON FACTS:-

These paras 1,2,3,5,7,8,9,10 are admitted by respondents as 

they offer no comments, thus the paras of appeal are 

admitted.

These paras 4,6,11,12,13, of comments/ are incorrect 

Denied. It is an after thought. W&re a contrivance to create 

some thing for reply of the appeal .In appointment order, 

the opening sentence is as per recommendation of the 

selection committee the competent authority passed 

appointment order dated 3-1-2015 available on page 13, 

appeal after duly signing the some, it given effect and even



salary paid on page 15 of appeal. The ground given in 

cancellation order Dated 3-4-2015 is different than the one

given in comments. The ground in cancellation order is 

of conducted on 31-12-2014 and given

effect in the shape of appointment order dated 3-1-2015 and 

pay slips, then cancellation of interview in April, That too of 

class IV is ridiculous.

It is therefore humbly requested that appeal may 

please be accepted.

y
}

Dated. 8/6/2016 Appellant

Through m
wAmjad 

Supreme court of 

Pakistan

vocate

AFFIDAVIT

I, do hereby solemonly declare and verify that the contents of 

the rejoinder are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this Hon’rble 

Court.

Identified By Deponent

- \



Vv .

KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

Dated 25 / IQ/'20161762 /STNo.

To
The Principal Govt Degree College, 
Shewa Swabi.

Subject: - JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated 
18.10.2016 passed by this Tribunal on the above subject for strict compliance.

\Enel: As above

REGISTRAR t

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

IL


