Date of

- | S.No ‘Order or other proceedings with signature of judge or Magistrate
' order : '
proceeding
s
1. 2 3 : :
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
APPEAL NO. 877/2015 _
(Waqar Ahamd-vs- Govt: of Khyber Pakhtunkhwa through Secretary
Higher Education, College Directorate, and others).

18.10.2016 JUDGMENT

- PIR BAKHSH SHAH . MEMBER:

Appellant with counsel (Mr. Amjad Ali, Advocate) and Mr. Usman

Ghani, Sr. GP for re_spondénts present.

2. Appointed as Naib Qasid(BPS-01) in the Govt: Degree College
Shewa(Swabi) vide order dated 03.01.2015, The said order was cancelled
vide impugned order dated 03.04.2015, hence the appeal under Section 4

of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.
3. Arguments heard and record perused.

4, Learned counsel for the appellant in the light of materials available

on file submitted that the appellant béing duly recommended by the

" | Departmental Selection Committee for appointment as Naib Qasid, the

 appellant was accordingly appointed. He also submitted arrival report so

much so that his salary also started. He further argued that the ilﬁpugned
order is quite unlawful for the reason that no any notice or charge sheet

was issued to the appellant and that no reason whatsoever has been given
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S.No

Date of

‘Order or other proceedings with signature of judge or Magistrate

order g

proceeding

s
1 2 3 -

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
APPEAL NO. 877/2015
(Wagar Ahamd-vs- Govt: of Khyber Pakhtunkhwa through Secretary
Higher Education, College Directorate, and others).
18.10.2016 JUDGMENT

PIR BAKHSH SHAH . MEMBER:

Appellant with counsel (Mr. Amjad Ali, Advocate) and Mr. Usman

Ghani, Sr. GP for respondents present. |

2. Appointed as Naib Qasid(BPS-01) .in the Govt: Degree College
Shewa(Swabi) vide order dated 03.01.2015, The said order was cancelled
vide impugned order dated 03.04.2015, hence the appeal under Section 4

of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.
3. Arguments heard and record perused.

4. Learned counsel for the appellant in the light of materials available

on file submitted that the appellant being duly recommended by the

Departmental Selection Committee for appointment as Naib Qasid, the

-appellant was accordingly appointed. He also submitted arrival report so

much so that his salary é[_so started.- He further argued that the impugned
order is quite unlawful for the reason that no any notice or charge sheet

was issued to the appellant and that no reason whatsoever has been given




in the impugned order for cancellation of the appointment order. He

submitted that the impugned order is arbitrary, whimsical and based on

'| malafide in order to create poét for the blue eyed. He submitted that the

appellant may be reinstated into service with all back benefits.

5. Learned Senior Government Pleader resisted the appeal by stating
that the present appeal is not competent for the reason fhat departmental
appeal dated 16.04.2015 of the appellant was rejected on 29.04.2015 which
order has not been challeﬁged in this appeal. He further submitted that as

no minutes of Departmental Selection Committee were submitted to the

| high ups therefore, the appellant cannot be stated to have beeﬁ

recommended by the Departmental Selection Committee. He submitted

that the appeal may be dismissed.

6. After a careful perusal of the record and hearing pro & contra
arguments, we noted that the appellant was duly recommended for

selection by Departmental Selection Committee per appointment letter so

much so that the appellaﬁt in Para-4 of his appeal he has given names of

Members Qf the Departmental Selection Cémmittee. It was not shown that
the appellant lacked in criteria for the post in question. We are of >the .
considered view that the principle of locus-poenitentiae is fully applicable
in this case. The respondents could not show that when departmental
appeal of appellant was rejected so the same was communicated to the
appellant. Copy of the said order dated 29.04.2015 is also available 6n file

which shows that the reason given in the same is the same lack of

|| recommendation of the Departmental Selection Committee as in the

original order, therefore, this service appeal is not incdmpétent on the
ground that the appellant did not challenge order dated 29.04.2015 on his

departmental appeal. Upshot of the foregoing is that the original impugned




order dated 03.04.2015 as well as appéllate order dated 29.04.2015 both
are not standing on legal ﬁrm grounds. The same are liable to be set aside.
The same are set aside and the appeilanf is reinstated into service with all
back benefits. The appeal is accepted in the above terms. Parties are left to

bear their own cost. File be consigned to the record room.

_ (PIR BAKHSH SHA
. MEMBER

(ABDUL LATIF)
MEMBER

ANNOUNCED
18.10.2016
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31.082016 . "“Counsel - for- the appellant and Mr. Ziuilain:-GP for
o ' respondents’ present. Arguments could not be theards:due to

incomplete bench. To come up for arguments on 18.16.2016
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26.11.2015 . Appel!ant in person and Mr. Murad Khan Supdt. alongwuth ‘
Addl: AG for respondents present. ertten reply not submltted :
.Requested for further adjournment. Last opportunity granted To
come up for wr!_tten reply/comments on 24.12.2015 before S.B. The"

restraint order shall continue.

i Chaj#man

24'.'12.2015 Since 24.12.2015 has been declared as Public Holiday therefore, s
the case is adjourned to for the same 1.3.2016.

€ader ;

01.03.2016 Appellant in person and Mr. Irfan, AD alongwith Addl: A.G for

respondents present. Written reply by respondents No. 1 and 2
submitted. The learned Addl AG relies on the same on behalf of -
respondent No. 3 while there is no need for submission of written

statement by respondent No. 4. The appeal is assigned to D.B fori

Ch%ﬂ .

rejoinder and final hearing for 9.6.2016.

09.06.2016 Appellant in person and Mr. Murad Khan, Superintendent
alongwith Add}: AG for respondents present. Rejoinder submitted,
copy whereof handed over to learned Addl: AG, To come up for

: _ arguments on 30.08.2016 before D.B.

MEMBER



, 11.08.2015 | Counsel for thelappellant present. Learned counsel fog the
appellant argued that the appeilant' was appointed as Class-IV employee in
the prescribed manners where-after he joined his assignment and
performed duties and received salary but vide impugrled order the
appointment order of the appellant was unlawfully cancelied on 3.4.2015
_regarding which he preferred depaftmental appeal on 16.4.2015 which
was not responded and hence the instant service appeal on 5.8.2015.

i | That after the appointment of the appellant and performance of

l - : duties including receipt of salary a vested right had accrued to the

appellant which could not be unilaterally taken away by cancelhng

A mtervnew conducted by the competent authority.
<~ ¢ Vi, LY Points urged need consideration. Admit. Subject to deposlt of
";' PR
E'; security and process fee within 10 days, not:ces be ;ssued to the

respondents for written reply/comments for 1210 2015 before S.B.

b g

Der

Notice of stay application be also issued for the date ﬁxed Till further

Arp atp
s

> , orders the vacancy fallen vacant and prewously occupled by the appellant
A .
] » shall iotbe filled in:" » <~~~ 7 - oo T (
lf R PR oo . - e
: ' . R ot T ":':Cﬁ)E tman
".4‘ Alll‘ xl‘ ’ : : ¢ }";;‘-. s ’ 3
TR N T S PSR IRV EL IR PRRUTR | Tt
12.10.2015 Appellant with-counsel and Mr. Riaz Ali khan, AD (lit.)'alongwith

Addl: A.G for respondents preseént. Requeated for adjournment. To':
come up for written ireply/coniments-on :26:11.2015 -before S.B: The™ /!

restraint order shall‘continue. -~ . 0 koo L ab i
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. Court of

Form- A

FORM OF ORDER SHEET - """

Case No.

87720150 i e oo

S.No.

. Date of order

Proceedings

Ordet or other proceedings with signature otjudge or Magistrate

2

05.08.2015

e - 11
' ‘ ; -hearmg to be put up thereon ” '—8 “"U\

The appeal of Mr. Waqar Ahmad presented today by»

Mr Amjid Ali Advocate may be entered in the Institution reglster' -

1 and put up to the Worthy Chairman foriroper order.

@—ﬂ/{/

- REGISTRAR -

ThIS case, is, entrusted to S. Bench . for, preltmmary
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Service AppedNQ;ﬂ‘@} F. /2015 |

ApEra

SR Tyt

.VERSUS

of KPK and others. ...,

INDEX

g e

Vi Description of Documents

FSLT

' Appellonr

..........................................

1

i e .
: S

Annex

TG

Respondents

CHGSISUNAL O service appeéalwith alfidavil

Application forinterim relief with:aHidavit |- -

Addiesses of Parties

Copy of Registration Card

| Copy of callletteris

Copy of appointment order dt.03:01.2015

Copy of medical certificate

‘Copy of pay slips

Pages

. | Copy of order d1.03.04.2015

| Copy of departmentat appeal -

O"nmUOUU}

. “Wakalat Nama

Appelant
Through

Amjad Ali
Advocate

o

/812015

l

At Mardan

Cell: 0321-9882434
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

{

Service Appeal No. g17 . /2015

W .. Provias®
amco Te b%w
° | Wagar Ahmad $/o Ghani Rehman W?" ,gz%zj'
: : R/o Village Shewa, Mohallah lbrahim Khel,
Tehsil and District, Swabi.........oins Appeliant
- VERSUS
1. Govlof KPK,
Through Secretary Higher Education,
College Directorate, Peshawar
. 2. Dicclor of Education (Higher Education),
A Civil Secretariat, Peshawar
‘ 3. Principadl,
_ Govt Degree College, Shewaq,
St District Swabi '
. | 4. Manager Employment Exchange,

DISTACT SWADI. 1 en e teereeeeeeeeeeeereeeeraeesreenenens Respondents

Appeal u/s 4 of the KPK Service
o Tribunal Act, 1974 against the
cancellation order di.03.04.2015 of

fespondeni ‘No.3 and Qrder
'd1.26.03.2015 of respondent No.2,
which is illegal, against law and

tacts..




.
\
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¥
;
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S Praverin Appeal: | ﬁ

On acceptance of this apped, cancellation
order dt.03.04.2015 of respondent No.3 and order.
dt.26.03.2015 of respondent No.2 may please be =

0 | et aside and appellant may please be reinstated
o in service with all back benefits. '

Respectiully Sheweth:

s

Bricf facts giving rise to the appeal are as under:

| 1. Tha! respondent invited names of eligible and
!1' | interested persons for appointment osA Class-1V,
~ from the office of Manager Employment,
o | Exchange Swabi.

.+ 2. That name of appellant alongwith other was
| | forwarded by respondent No.4 to respondenf
No.3.

l . 3. That appellant s duly registered with the
N ' respondent No.4. (Copy of Registration Card is

Annexure "A").

4.  Thot Departmental Selection Committee WaS
constituted which comprises of:
a.  Muhammad Niaz Khan Assistant Prof.
b. Abid Hussain, Lecturer

c. Javed Akbar 3.0 Colleges as Members.




A
. :

10,

1.

However, copy of the same is nof provided fo

appecllant inspife of repeated reguests.

That call letter was issued vide letter dt.26.12.2014

for interview. (Copy of call letter is Annexure “BM).

That in consequence  of recommendation of
DPC, appellant s -gppointed vide order
d1.03.01.2015. (Copy of appointment order

1.03.01 2015 is Annexure “C").

That appellant was medically examined qnd
found fit. (Copy of medical cerfificate is Annexure
IIDH)‘

That service book was prepared.

That appellant joined service, performed duty for

" 3 months to the entire soﬁsfccﬁoh of respondents. |

That salaries for 3 months was also given to the

appeliant. (Copy of pay slips is Annexure “E").

That inferview/ appoinfment order of appellant is
oncelled vide leffer df03.04.2015, on ne
direction of respondehT No.2, which is oppellc’re‘
authority through his letter N0O.7925 dt.26.03.2015,
which is illegal, against law and facts. (Copy of
order dt.03.04.2015 is Annexure “EMY. )




12. That  appellant  filed  departmental cppeoll

dt.06.04.2015 through registered post but in vain
as appellate authority has already issued order.

(Copy of departmental appeal '/u"neefvr"e-.-é)

13. That order dif.03.04.2015 and 26.03.2015 are
llegal, against law and facts, on the following

grounds: )

- GROUNDS:

A. Because the impugned orders are illegal, olgoins’r :

law and facts.

B. Because principle of locus ponitentice s

applicable to the case of appellant.

C. Because appoiniment order has been passed

after al formalities.

D. BRecause there is no reason for cancellation of

impugned order.

E. Because appellate ou‘rhdri‘ry directed for

cancellation of appointment order, thus, original -

appoinfing authority did not use ifs independent

mind.




e

F. Because after appointment, taking over charge,
good pérformonce, appellant  cannot  be
terminated from' service without reason to E&D
Rules, 2011. |

G. Because impugned orders are without any

reason, thus, violative of Section 24-A of General

Clauses Act.

H. Because there is no fault of oppellor{’r after -
accepling recommendation of Depor’rmen:tql
Selection  Committee in  the shape of
" appointment and practical effect in the shape of

- ‘ service/ salary.
L. Because impugned orders are void.

It is, therefore, most humbly prayed that on
acceptance of this service appeal, canceliation
order dt.03.04.2015 of respondent No.3 and order
dt.26.03.2015 of respondent No.2 may please be
sel aside and appellant may please be reinsTofed

in service with all back benefits.
|
o ; |
L | Amijad Ali
|

Date: S/ _&/2015 3 Advoco‘re /

At Mardan

Appeliant
Through




BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Service Appeal No.____ /20.1 S
- Wagar Ahmad..... e, Appellant
| | VERSUS o A
Govt of KPK and others.......... ........... . Respondeh’rs
AFFIDAVIT

I , Wagar Ahmad S/o Ghani Rehman R/o Village
| Shewa, Mohallah lbrahim Khel, Tehsil and District, Swabi,
- © do hereby solemnly affirm cmd declare on oath that the
contents of the Service Appeal are frue ond correct 1o
the best of my knowledge and belief and nothing has

been concealed from this Hon'ble Tribunal.

/
,...;Vp Ay,
DEPONENT
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR @

. Service AppealNo. ___ ___/20]5
L Wagar ANMAG . e Applicant/ Appellant
VERSUS .
- Govt of KPK and ofhiers. ..o Respondents

Application for restraining the respondents
from stopping appellant from performance
of duty, ftill fhe final disposal of the

accompanying appeal.
Respecﬁuﬂy Sheweth:

1, That the above nofed service appeal is-being

filed before this Hon'ble Tribunal, in which no date .
of hearing has yet been fixed.

2. That the applicant/ appellant has got a good
porima facie case in his favour, and is sanguine
about ifs success. |

2 Thal Ihe balence of convenience also lies n

favour of the applicant/ appellant.

4.  That if the respondents are not restrained from
stopping appellant from performance of duty,
the applicant/ appellant would  sustain
ireparable loss. |




- Date: S/ 8/2015

That the

_Cn

facts and grounds of the occompc:nymg :

service appeal may kindly be read as an mfegroil
part of this oppilco’non '

| | | l.;_ 3

It is, therefore, respec’rfully proyed ’rhcf on
acceptance of- this application, the respondem‘s :
may - kindly be restrained from: sfopp:ng

applicant/ appeliant from performonce of du’ry L
till the final decision of ’rhe case.

Through

At Mardan

"AFHDAVH

1, Wagar Ahmad S/o Ghani Rehman R/o Vilage

- Shewa, Mohallah lbrahim Khel, Tehsil and District, Swabi,:

' do hereby solemnly affirm and declare on oath that the -

- contents of the accompanying Application are true and :

- correct to the best of my knowledge and belief and
o nothmg has been concealed from this Hon' ble Tribunal.

N?r/%?

DEPONENT




BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Service Appeal No. /2015

" Wagar AAMAd....eeeeeeeen. e, Appellant

; - VERSUS -

,_Qovf of KPK and others.........coeeen. e, '.Respdndem‘s

ADDRESSES OF PARTIES

APPELLANT

Wagar Ahmad $/o Ghani Rehman
R/o Village Shewa, Mohallah llorahim Khel, .
Tehsil and District, Swabi

RESPONDENTS |
] . Glovt of KPK Through Secretary Higher Education,
" College Directorate, Peshawar \

2. Director of Education (Higher Education),
Civil Secretariat, Peshawar

3 Principal,
Govl Degree College, Shewa,
District Swabi

4. Manager Employment Exchange, District Swabi

, - ‘7‘./\9(%9

Appeliant
Through
o Amijad Ali
, iDate: £/.8/2015 Advocate 3
o At Mardan

Ry
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Office of the principal
G.D.C Shewa (Swabi)

To,

The Z{,{[(Z({Vﬁ/),nt{({ Q/O //é’/'r/ M}Zﬁzﬁi&;@’

Address /-70/‘.9/}/(1' /;/:)ﬂ ///ﬂ(yﬂ {/U?Z/C{f’

Call letter for interview for the post of Class IV
Queener/Naih hasid,

Subject:

Memo:

Reference the Manager meloymcnt E\change Swabi you are hereby

informed to appear the interview committee on 31/12/2014 at 9.00AM
G.D.C Shewa (Swabi).

. You arc further directed to bring your or iginal certificate NIC/registration
Card, Domicile elc along witli yoirto be ¢ shecked by the interview committee.

N — S~

[n F1n—y
g rincipal

. o : ] . G.D.C Sh?v wabi
1 . ' . 1 :

No:Gg4 Did 2 //) //%

5




Officc of the principal
G.D.C Shewa (Swabi)

I\oﬁ Cl)t(i_),(//)//(

To,
. ¢/0 G- 54/,@7/)22;/4'
The [L/[///”ak /7/)«),/(1/ / tﬁ/ N ft
Address /—/p/ jé/g/wﬁ /(’///c/// £ uz/,ao C }//,Lza a)
Slll}jcct:. " Call letter for intervicw forthe post of Class 1TV )
‘S“‘-‘t‘cnerll‘lnib Qazidl, e o
- Memo:

Reference the Manager Employment Exchangc Swabi you are hereby
informed to appear the interview commlttce on 31/ 12/2014 at 9.00AM

G.D.C Shewa (Swabi).
You are further directed w0 brlmD your original certificate NIC/registration

.Card, Domicile cte along with yoikts bec shecked by the interview committee.

/ rmmp@ %%_VQ .
wabi

GD(,Sh




OFFICE OF THE PRINCIPAL GOVT:.DEGREE'COLLEGE SHEWA (SWABI). @

‘onosn. | S - @ |

Consequent upon the rcc.o'r'nrr'\'cnda.tiqn'bf'the D.epartmental selection committee the
Competent authority is pleased to~appoint‘Mr..quaf Ahmad S$/o Ghani Ur Rahman village

Shewa Mahallah \brahim khail Tehsil Razar Distt;§wavbi against the vacant post of Naib Qasid
inBPS-01 (4800-150-9300)‘plu's other usual allowances-as admissible under Rules from the date
of his taking over charge on the teims.and conditions mentioned below:-

TERMS AND CONDITION:: | . :
01.He shall produce health in age.fr'o'm the Medi;al Superintendent / civil surgeon..

02. He will have all the right/ privileges contained in Khyber pukhtoon Khwa civil servant Act,
1973 with all amendments m?dé thcrefin including Khyber pukhtoon Khwa civil sefvant Act, 2005 :

and Rules made thereunder. - = . TN e - ) .

03. Incase of resignation, the official will hnvc‘to'_,'giv'e one month priof notice. In abence of such /M/
notice their once months pay'shall be forfeited to Government. . )

. 04.The Appointed must join his post within 30 days of the issuc of this order.

05.1n case of Disciplinary matters Khyber Pukhtoon Khwa civil servant Act,1973 and E& D rules
2011 shall be applicable. o

06. He will get pay in BPS-bl including usual allowances as admissible under the rules, he will be
entitled to annual increment like other civil servant.. -

(Prof: Imtiaz Ahmad)
PRINCIPAL
Govt: Degree College Shewa
{swabi)

R

gndst:-No () '} - ’L " J/Dated :;// 2015
Copy of the above is forwarded to the:- i

01.Director Higher Education l(hyiﬁcr PUKHTOON KHWA Peshawar
02.District Account officer Swabi oL
03.0fficial Concerned.

~ : e I

/(/Vl% [/,

#t
PE&,C\PAO‘/Z. T IRV

Va =
Govt: Degrée College Shewa s
(Swabi)




Official’s &

Relig sicr.

fleslden

Date Dl Sl

cxact peignt L

Mark ot L antificstion

Official SiEnatu

Slgnatuw of Deptt: .nrharoe s
Seal of Deptl incharse: ____ . o

S5 visat | heve examinied f[; 9_\3
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crnploy. e in s ( A;,ﬁ() Eﬁ_{ b!‘-’—@ C%@ 87\.2_ )& -~ ! { Ve SRR T S ho
-~rarunicable © othér constitutiona? infentisn oY aedity ooty excent

Fng oo, |sisEasy Lok 3

v rvar reon b S

is as dlsquahﬂcat:o"x for, omployfnc—u inthe _ _&_0@. o
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i donol«

by appegrence @ out

‘/j/dHO Hospite! Swabi
] ‘ tprencLn
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G.D.C. SHEWA (SWABI)

To.

The Dircetor, : .

Higher Education Khyber Pakhtoon Khwa

Peshawar, ‘
Subject: - CANCELLATION OF INTERVIEW /APPOINTMENT
Sir,

In response to your jetter No: 7925 dated 26/3/2015, the interview conducfed
on 31/12/2014 by the selection committec stand cancelled. due to which the appointment

NO: . DTD: g/ﬁ & / Do A

I A F

i 2 ‘,".; .
k ° . . OFFICE OF THE PRINCIPAL

g

arders. with the following Fndst: No, dated, Names & post should be considered as cancelled.

-

01. Endst: No: 01-3 did 3/1/2015 Mr. Wagar Ahmad S/O Ghani Rahman  (N/Qasid)

02, Endst: Nb:4-6 dtd3/1/2015 Mr. Uzair $/O Jan Muhamimad (Sweeper)

Note: Your are directed to refund the pay [rom 3/1/2015 to 3 1/312015.

— /"/.'
S oy

Govi: Degree College, t

Shewa (S@: &0‘9@
» :;36‘;?&&2:;‘3@
% o0 Tt

Indst:No_ Z o=
Copy to the:

01. Wagar Ahimad N/Qasid
02. Uzajr Sweeper A
03. Dislrict Account Officer Swabi.

r V‘/‘, (L{ U Sy
-/ *Pripeipal,
Govt: Degree Collcg{;,
- Shew: Zyw: [
: , DeAry ani
aat O 50
Shos¢

T

o
- PRncipal—"""t e v

<

N
Re / - ’

- N
L i

t=




Director of Education (Higher Education),
Civil Secretariat, Peshawar

Subject:  Departmental _ appeal against _the order dated

dt.03.04.2015 issued by Principal, Govt Degree College,

Shewad, District Swabl whereby the appellant has been

- terminated from service

Respegted Sir:

|. |- That Principal, Govt Degree College, Shewa, Swabi invited
names of eligible and interested persons for appointment as

Class-1V, from the office of Manager .Employ_mént,

Exchange Swabi.

2. | That name of appellant alongwith other was forwarded
| Managing Employment  Exchange, District Swabi to

" Principal Govt Degree College, Shewa, District Swabi.

)

That appellant is duly registered with the Managing
- Employment Exchange, District Swabi. (Copy of

Registration Card is attached).

4] That a DPC was constituted which comprises of
Muhammad Niaz Khan Assistant Prof, Abid Hussain,
Lecturer, Javed Akbar S.0 Colleges as Members while copy
of the same is not provided to appellant inspite of repeated

requests.
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5.

10.

11

That |call letter was issued vide letter dt.26.12.2014 f01;

interyiew. (Copy of call letter is attached).

That in consequence of recommendation of DPC, appellant

" is Jappointed vide order dt.03.01.2015. (Copy of

apppintment order dt.03.01.2015 is attached).

That appellant was medically examined and found fit. -

(Cbpy of medical certificate is attached).

That service book was prepared and the appellant joined
sérvice, performed duty for 3 months to' the entire

shtisfaction of his superiors.

hat salaries for 3 months was also given to the appellant.

(Copy of pay slips is attached).

That interview/ appointment order of appellant is cancelled
vide letter dt.03.04.2015, on the direction of Director of
Education (Higher Education), Peshawar, which is appellate
authority through his letter No.7925 dt.26.03.2015, which is

illegal, against law and facts. (Copy of order is attached).

That the impugned order dated 03.04.2015 is illegal, against

law and facts.

That appointment order has been passed after al formalities

and there is no reason for cancellation of impugned order.




14.

Date: /4.

That after appointment, taking over charge, good
performance, appellant cannot be terminated from service

without reason to E&D Rules, 2011.

recommendation of’ Departmental Selection Committee in
the shape of appointment and practical effect in the shape of

service/ salary.

It is, therefore, most humbly prayed that on

acceptance of this departmental appeal, the impugned order

dt.03.04.2015 may very kindly be set aside and the

appellant be reinstated in service with all back benefits and

pbliged. -

Appellant

Ay
Wagqar Ahmad
S/o Ghani Rehman , :
" R/o Village Shewa, Moh: Ibrahim Khe
4/2015° District Swabi

That there is no fault of. appellant after accepting :

1)
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service A_p‘peal 877/2015

Mr. Waqar 'Ahmad ............ " Apﬁellant
| . VERSUS |
Govt 'of Khyber Pakhtunkhwa & 0thers.. e eeeeessesssessennns Respondents.
INDEX
S.No Description of documents Annexure Page No.
1. Para Wise Comments 1-2
. 2. | Reply to stay application 3
3. Afﬁ\davit 4
4. | Copy of cancellation of appointment | A&A1 5-6
‘5. Reply to Departmentalappeal B 7
Ll"}"
Respondents’ '3}9'0/!6




- BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 877/2015
Mr. Wagar Ahmad.....ccocnenrrcncresscnnnnns O : e Appellant

VERSUS
Govt of Khyber Pakhtunkhwa & Others......ccnnerssessessssssssenens Respondents,
SUBJECT:- PARAWISE COMMENTS:-

PRELIMINARY OBJECTIONS:-
Respectfully Sheweth:-

1. That the appellant has got no locus standi/ cause of action to file the instant appeal.
2. That the appellant has concealed material facts from the Hon’able Tribunal.

3. That the Hon’able Tribunal lacks jurisdiction to entertain the instant appeal.

4. That the appellant has not come to the tribunal with clean hands.

5. That the appeal is bad for non joinder and misjoinder of unnecessary partiés.
REPLY ON FACTS:-

1. Pertains to record.

2. Pertains to record.

3. Pertains to record.

4. Correct to the extent that Departmental Selection Committee was constituted but the same
failed to provide recommendations for appointment of Class-IV within reasonable time. Rest
of the parais denied.

5. Pertains to record.

6. Pertains to record. Furthermore, it is stated that Departmental Selection Committee failed to
provide recommendations for appointment of Class-IV within reasonable time.

7. Pertains to record.

8. Pertains to record.

9. Pertains to record.

10. Pertains to record.

11. Correct. The appointments of Class-IV were cancelled due to the fact that codal formalities
were not fulfilled by the appointing authority. Departmental Selection Committee was
constituted but it failed to provide minutes of the meeting. Without recommendations
issuing of appointment orders are illegal and stand cancelled (Annexure-A) and the
Provincial Government directed the appointing authority to schedule new date for the
meeting of Departmental Selection Committee.

12. As codal formalities were not fulfilled by committee, therefore, his departmental appeal was

regretted (Copy of Departmental reply Annexure-B) .

13. Incorrect. Already explained.



o

2

ON GROUNDS:-

A.

PRAYERS:-

Incorrect. The appointing.authority failed to comply with rules and procedures for
appointment of Class-IV. The impugned order is in accordance with law.

Incorrect. Codal formalities were not fulfilled, thus, Principle of locus penitentea is
not applicable.

Incorrect. Proper procedure / codal formalities were not followed by the appointing
authority, as minutes of meeting were not prepared within time.

Incorrect. The appointing authority failed to complete all codal formalities which
were a valid reason for cancellation of Class-IV appointments.

Incorrect. Proper rules and procedures were not followed by appointing authority.
Incorrect. The appointments were void ab-initio as codal formalities were not
fulfilled. Furthef, illegal act does not create righf. ‘
Incorrect. The cancellation order was issued, because no codal formalities were
followed so hence section-24A of General Class Act is irrelevant..

Incorrect. Already explain in preceeding Paras.

Incorrect. As explained above.

It is therefore, humbly prayed that the appeal may graciously be dismissed with cost.

Secretary to Govt of Khyber Pakhtunkhwa : Direct%f

Higher Education Department Respondent No.1 Khyber Pakhtunkhwa Respondent No.2

, Principal Govt Degree College Shewa
District Swabi Respondent No.3
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal 877/2015
Mr. Wagar ANMAG.......occmsiosessessssesnisnsssssesssssatssensssessasessssssssssesesssmseesmmessees Appellant

VERSUS

Govt of Khyber Pakhtunkhwa & 0thers... . sisscsmsnsssssssecesesssesees Respondents.

SUBJECT:- REPLY TO STAY APPLICATIGN.

PRELIMINARY OBJECTIONS:-
Respectfully Sheweth:-

1.

FACTS

1.
2.

w

That the appellant has got no locus standi/ cause of action to file the instant petition.

2. That the appellant has concealed material facts from the Hon’able Tribunal.
3.
4

That the Hon'able Tribunal lacks jurisdiction to entertain the instant petition.

. That the appellaht has not come to the tribunal with clean hands.

No comments.
Incorrect. As the appointment of the applicant was issued without codal formalities,

therefore the petition may be dismissed. Further all the three ingredients are in favour of
Respondents

Incorrect. The appointment was void ab-initio.
Incorrect. The appointment of applicant was not made according to law.
No comments. However the reply on the appeal may kindly be considered part of this reply.

PRAYER:-

Therefore, It is humbly prayed that the stay application may be dismissed.

Secretary to Govt of Khyber Pakhtunkhwa Diref&%‘n&

Higher Education Department Respondent No.1 Khyber Pakhtunkhwa Respondent No.2

Principal Govt Degree College Shewa
District Swabi Respondent No.3
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. ? ) ,i-x

Service Appeal 877 of 2015
Mr Waqar ARMA e, et et et et Appellants

VERSUS

1. Chief Secretary Govt of Khyber Pakhtunkhwa, Civil Secfetaria], Peshawar
2. Secretary Higher Education Department Khyber Pakhtunkhwa
3. Director Higher Education Department........ccomcmmmen e Respondents.

AFFIDAVIT

I Irfan Ullah khan Assistant Director Litigation Higher Education Départment do hereby
declare and affirm on oath that the contents of Para Wise Comments are correct to the best of my

knowledge and belief and that nothing has been concealed from this Hon’able Court.

’ég/a\o/é' |

Deponen

CNIC No.11101-6409112-3

Identify by
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GOVERNME'\IT OF KHYBER PAKHTUNKHWA
H/GHER EDUCATION, ARCHIVES AND

,.}BRARIES DEEARTMENT
: g No SO (8rg)HE/1-1 MlSC/.ZOlZ .
. Ddfed: Peshawar January 12" 2015 /A./? /(
To,
The Prmcrpal < e
Govi Degree College Shewa, Swab/ 3
S . 5 »
Subject: f INTMENTOF CLASS-IVSERVENTS

/-

\_//an"; directed to refer to the subject noted above and to staAte'thar minutes of
the Departmentc/ Selection Committee meeting regarding Class-IV interview held on
31/12/2014 has 1 5t been prepared so far. Without committee recommendations issuing of

appointment orce:s will be illegal and stand cancelled.
Y

Therzfore it is requested to complete all the codal forr:'rjaiities and scheduie a

new date for meeting of the Departmental Selection Committee to ;recommend candidate

for appointment cf Class-1V against the vacant post.

(JAVED AKBAR)
Section Officer (Trg)

Endst: No & date 2ven.

A copy of the above is forwarded for mformatlon to the:-

PSto I 'uster for Higher Educatlon Khyber Pakhtunkhwa
PS to Si. .retary, Higher Education erartment _
PS to Sp ecial Secretary, Higher Education Department. :
PA to Deputy Secretary (Admn:) H:’é}her Education Department.

Section '#c‘er ma)

!
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- o Mo - AL |
s - DIRECTORATE OF HIGHER EDUCATION

'KHYBER PUKHTUNKHWA, KHYBER ROAD PESHAWAR
/’Telephone N0.091-9211025-9210217-9210242 Fax-921021

/CA-V1V/Estt: Branch/A-167/ ' Dated,ZL / ’2 2014

The Principal
Govt; Degree College
Shewa (Swabi).

-

N - Subject: - APPOINTMENT OF CLASS-IV. |
: Memo:-

Please refer to your letter No.24 dated 24.1.2015 on the subject cited above énd

to ask you to follow the instructions of the Provincial Government and cancel the interview.

»

[ -
DY: DIRECTOR (ESTABLISHMENT)

“Z .

#

oy




DIRECTORATE OF HIGHER EDUCATION
KHYBER PAKHTUNKHWA,
KHYBER ROAD PESHAWAR |

: ‘ . ‘Phone # 0919210242, 9211025/Fax # 9210215,
No M \ O /CA-VIV/Estt: Branch/A-167/ Dated / E ‘ /2015

To

Mr. Wagar Ahmad S/O Ghani Ur Rehman
Resident of Village Shewa Moh: Ibrahim Khe]
District Swabi. :

I am directed to refer to your appeal dated 6.4.2015 and to inform you that

_ v _
without committee recommendations issuing of appointment orders will be illegal and stand
cancelled and your appointment order was issued without the approval of the Departmenta]

Selection Committee, hence your appeal can’t be considered at this stage.

”

DY: DIRECTOR (ESTABLISHMENT)

General folder

Page 467
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BEFORE THE KHYBER POKHTOONKHWA .
'SERVICE TRIBUNAL PESHAWAR.

Service appeal No0.877/2015

Wagar Ahmad Vs Govt

REJOINDER/REPLICATION ON
BEHALF OF APPELLANT.

Appellant humbly submitted as under

RESPECTFULLY SHEWETH:-

PRELIMINARAY OBJECTIONS.

all the preliminary objections are incorrect,

misconceived. Denied.

ON FACTS:-

These paras 1,2,3,5,7,8,9,10 are admitted by respondents as
they offer no comments, thus the paras of appeal are

admitted.

These paras 4,6,11,12,13, of comments/ are in‘correct
Denied. 1t is an after thought. &ere a contrivance to create
some thing for reply of the appeal .In appointment order,
the opening sentence is as per recommendation of the
selection committee the competent authority passed
appointment order dated 3-1-2015 available on page 13,

appeal after duly signing the»sdme. it given effect and even




AL

v salary paid on page 15 of appeal. The ground given in

cancellation order Dated 3-4-2015 is different than the one
given in_commen-t_s'. The ground in cancellation order is
comeellotiowa  fplerview

ealeudated of iaguiry conducted on 31-12-2014 and given
effect in the shape of appointment order dated 3-1-2015 and
pay slips, then cancellation of interview in April, That too of

class 1V is ridiculous.

It is therefore humbly requested that appeal may

please be accepted.

Iz

Dated. 8/6/2016 Appellant
Through
Amjad vocate

Supreme court of

Pakistan

AFFIDAVIT

1, do hereby solemonly declare and verify that the contents of
the rejoinder are true and correct to the best of my knowledge

and belief and nothing has been concealed from this Hon’rble

Court.
'//.// (29

Identified By Deponent




. KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 1762 /ST -  Dated 25 /10/ 2016
To :
The Principal Govt Degree College,
Shewa Swabi.
Subject: - JUDGMENT

[am dlrected to forward herewitlh a certified copy of Judgement dated
18. 10 2016 passed by this Tribunal on the above subject for strlct compllance

“Encl: As above

RESTRR—S
 KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




OFFICE OF THE PRINCIPAL
G.D.C. SHEWA (SWADI)

NO: . PTD: 3 / 4. / ’)C/J

To.

The Director,

Higher Education Khyber ‘Pakhtoon Khwa

Peshawar.
Subject: - (:ANCI«':LLA’I‘K)N OF INTERVI EW /APPOINTMENT
Sir.

In response to your letter No: 7925 dated 26/3/2015, the interview conduc ed
an 31/12/2014 by the selection committee stand cancelled, due to which the appointment
orders, with the fotlowing Endst: No, dated, Names & post should be considercd as cancelled.

). l‘ﬁndsl: No: 01-3 did 3/1/2015 Mr. Waqar Ahmad $/0 Ghani Rahman  (N/Qasid)

02. Endst: No-4-6 dtd 3/1/2015 Mr. Uzair $/O Jan Muhammad (Sweeper) -
Note: Your are directed to refund the pay [rom 3/1/2015 to 31/3/2015. _ - .
74 " : . \
f)’ 1/‘/».- . — __/,
‘ PNnGipai—""u . s N
- Govf: Dégree College, ST
Shu\ H (b@;k&c{pa( .
12
! pe,gf sﬁl"“
Endst: Nojﬁ?__ 2 -
(,Op) to the: !
01. Wagar Ahmad N/Qasid
02. Uzair Sweeper
03. District Account Officer Swabl.
{ W’ L . - i e
C/(/- Pri lcipﬁl; ) e T o ROUREE A
Govt: Degree C()llggt
Shewa g
& etbe pS

e O (e

h'
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»
To,
Subject:

o
loss Of
© grticles, vl

NOTIC

S

Director of Education (Higher Education),
Civil Secretariat, Peshawar

Departmental _appeal  against _ the _order dated

dt.03.04.2015 issued by Principal, Govt Degree Coliege, ,
"~ Shewd, District Swabi, whereby the appellant has been
- terminated from service ‘ /

Respected Sir:

(OS]

That Principal, Govt Degree College, Shewa, Swabi invited
names of eligible and interested persons for appointment as

Class-IV, from the office of Manager Employment,

Exchange Swabi.

That name of appellant alongwith other was forwarded
Managing Employment  Exchange, District Swabi to

Principal Govt Degree College, Shewa, District Swabi.

That appellant is duly registered with the Managing,

- Employment Exéhange, District  Swabi. (Copj} of

Registration Card is attached).

That a DPC was constitited which comprises of
Muhammad Niaz Khan Assistant Prof, Abid Hussain,
Lecturer, Javed Akbar S.0 Colleges as Members while copy
of the same is not provided to appellant inspite of repeated

requests.

T

@




5.

10.

12

That call letter was issued vide letter dt.26.12.20_14 fox:

interview. (Copy of call letter is attached).

That in consequence of recommendation of DPC, appellant

" is appointed vide order dt.03.01.2015. (Copy of

appointment order dt.03.01.2015 is attached).

That a;ﬁpellant was medically examined and found fit.

(Copy of medical certificate is attached).

That service book was prepared and the appellant joined
service, performed duty for 3 months to' the entire

satisfaction of his superiors.

That salaries for 3 months was also given to the appellant.

(Copy of pay slips is attached).

That interview/ appoinfment order of appellant is cancelled
vide letter dt.03.04.2015, on the direction of Director of
Education (Higher Education),Peshéwar, which is. appellate
authority through his letter‘No_.7925 dt.26.03.2015, which is

illegal, against law and facts. (Copy of order is attached).

That the impugned order dated 03.04.2015 is illegal, against

law and facts.

That appointment order has been passed after al formalities

and there is no reason for cancellation of impugned order.




-

1

I3. That after appointment, taking over charge, .good
performance, appellant cannot be terminated from service

without reason to E&D Rules, 2011.

4. That there is no fault of appellant after accepting
recommendation ol"'.DCpértmemal Selection Committee in
the shape of appointment and practical effect in the shape of

service/ salary.

It is, therefore, ~most  humbly prayed that .on
~acceptance of this departmental appeal, the impugned-ord_er
dt.03.04.2015 may very Akiﬁdly be set aside and - the
appellant be reinstated in service with all back benefits and

obliged.

Appellant

oy _ o
Waqar Ahmad ~
S/o Ghani Rehman -
‘ " R/o Village Shewa, Moh: Ibrahim Khel
Date: /4, / 4/2015 District Swabi
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BEFORI?JTILE HONQURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 877/2015

Mr. Waqar Ahmad Appellanlt ,
VERSUS |
Govt of Khyber Pakhtunkhwa & OtHErS. . vccrecsecesos s eecsesssesses e sesssseses Respondents.
INDEX
S.No Description of documents Annexure Page No.
1. | Para Wise Comments 1-2
- 2. | Reply to stay application 3
A 3. | Affidavit 4
4. | Copy of caﬁcellation of appointment | A&A1 5-6
5. ' Reply to Departmental appeal B 7

Respondents ’]3}
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal 877/2015

Mr. Waqai‘ Ahmad ............ Appellant
VERSUS |

Govt of Khyber Pakhtunkhwa & Others... . msceemisessisssenisiesssncssenmssssssessssessnns Respondents.

SUBJECT:- PARAWISE COMMENTS:-

PRELIMINARY OBJECTIONS:-

Respectfully Sheweth:-

¥

-

. That the appellant has got no locus standi/ cause of action to file the instant appeal.
2. That the appellant has concealed material facts from the Hon’able Tribunal,

3. That the Hon’able Tribunal lacks jurisdiction to entertain the instant appeal.

4. That the appellant has not come to the tribunal with clean hands.
5

. That the appeal is bad for non joinder and misjoinder of unnecessary partiés.
REPLY ON FACTS:-

1. Pertains to record.

2. Pertains to record.

3. Pertains to record.

4. Correct to the extent that Departmental Selection Committee was constituted but the same
failed to provide recommendations for appointment of Class-IV within reasonable time. Rest
of the para is denied.

5. Pertains to record.

6. Pertains to record. Furthermore, it is stated that Departmental Selection Committee failed to
provide recommendations for appointment of Class-IV within reasonable time.

7. . Pertains to record.

8. Pertains to record.

9. Pertains to record.

10. Pertains to record.

11. Correct. The appointments of Class-IV were cancelled due to the fact that codal formalities
were not fulfilled by the appointing authority. Departmental Selection Committee was
constituted but it failed to provide minutes of the meeting. Without recommendations
issuing of appointment orders are illegal and stand cancelied (Annexure-A) and the
Provincial Government directed the appointing authority to schedule new date for the
meeting of Departmental Selection Committee.

12. As codal formalities were not fulfilled by committee, therefore, his departmental appeal was
regretted {Copy of Departmental reply Annexure-B) .

13. Incorrect. Already explained.




O

A.

PRAYERS:-

2

ON GROUNDS:-

Incorrect. The appointing authority failed to comply with rules and procedures for
appointment of Class-1V. The impugned order is in accordance with law.

Incorrect. Codal formalities were not fulfilled, thus, Principle of locus penitentea is
not applicable.

Incorrect. Proper procedure / codal formalities were not followed by the appointing
authority, as minutes of meeting were not prepared within time.

Incorrect. The appointing authority failed to complete all codal formalities which
were a valid reason for cancellation of Class-IV appointments.

Incorrect. Proper rules and procedures were not followed by appointing-authority.
Incorrect. The appointments were void ab-initio as codal formalities were not
fulfilled. Further, illegal act does not create righf.

Incorrect. The cancellation order was issued, because no codal formalities were
followed so hence section-24A of General Class Act is irrelevant..

Incorrect. Already explain in preceeding Paras.

Incorrect. As explained above.

It is therefore, humbly prayed that the appeal may graciously be dismissed with cost.

Secretary to Govt of Khyber Pakhtunkhwa : Direct@%ﬁ

Higher Education Department Respondent No.1 Khyber Pakhtunkhwa Respondent No.2

- Principal Govt Degree College Shewa
District Swabi Respondent No.3
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BEFORE THE HONOQURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

Service Appeal 877/2015
Mr. Waqar Ahmad.........oceevemnrrennnnns R AR Aot e Appellant

VERSUS

Govt of Khyber Pakhtunkhwa & 0thers....coeecccseeessecs e Respondents.
SUBJECT:- REPLY TO STAY APPLICATION.

PRELIMINARY OBJECTIONS:-
Respectfully Sheweth:-

L

That the appellant has got no locus standi/ cause of action to file the instant petition.
2. That the appellant has concealed material facts from the Hon’able Tribunal.

3. That the Hon’able Tribunal lacks jurisdiction to entertain the instant petition.

4

. That the appellant has not come to the tribunal with clean hands.

FACTS

1. No comments.

2. Incorrect. As the appointment of the applicant was issued without codal formalities,

therefore the petition may be dismissed. Further all the three ingredients are in favour of
Respondents

Incorrect. The appointment was void ab-initio.
Incorrect. The appointment of applicant was not made according to law.
5. No comments. However the reply on the appeal may kindly be considered part of this reply.

oW

PRAYER:-

Therefore, It is humbly prayed that the stay application may be dismissed.

Secretary to Govt of Khyber Pakhtunkhwa Direﬁ%lﬁ

Higher Education Department Respondent No.1 Khyber Pakhtunkhwa Respondent No.2

Principal Govt Degree College Shewa
District Swabi Respondent No.3




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERV[CE TRIBUNAL PESHAWAR. ’ ; ’ 3»»
Service Appeal 877 of 2015 -

Mr Wagar Ahmad..... eetueE i ebneR e RS RS £ R AR AR SR LA e AR e e R R A AR Appellants
VERSUS

1. Chief Secretary Govt of Khyber Pakhtunkhwa, Civil Secfetarial, Peshawar
2. Secretary Higher Education Department Khyber Pakhtunkhwa
3. Director Higher Education Department. ... orisrmsseneesiecsensenn. Respondents.

AFFIDAVIT

I Irfan Ullah khan Assistant Director Litigation Higher Education Department do hereby
declare and affirm on oath that the contents of Para Wise Comments are correct to the best of my

knowledge and belief and that nothing has been concealed from this Hon’able Court.

léB/a\o/é

CNIC No0.11101-6409112-3

Depone

Identify by
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4})@ ‘ |  HIGHER EDUCATION ARCHIVES ANp — ;*3, @
‘ /* ;.IBRARIES.DEJZARTMENT S

No. SO _(§rg)HE/1-1 Mrsc/2012
Dated: Peshawar January 12" 2015 //{; /{

-

J

To,

The Prmcrpal . A
Govi Degree College Shewa, Swabr

Subject: AP’-: "NNTMENT OF CLASS-IV SE RVENTS

/-

-\_/ﬁm'r directed to refer to the subject noted above and to state that minutes of
the Departmentcl Selection Committee meeting regarding Class-1V interview held on
31/12/2014 has 1>t been prepared so far. Wrthout committee recommendatrons issuing of

appointment orcs:s will be illegal and stand cancelled
ki

Therzfore it is requested to cbmplete all the codal forr;rralities and schedule a

new date for meeting of the Departmental Selection Committee to ;recommend candidate

‘for appointment of Class-1V against the vacant post.

(JAVED AKBAR)

- Section Offiaer (Trg)
Endst: No & date 2ven. '

A copy of the abave‘. is forwarded for inforfndtion to the:-

PS to I mster for Higher Educatron Khyber Pakhtunkhwa
PS to &« cretary, Higher Education Department _

PS to S; ecial Secretary, Higher Edu_catron Department. :
PA to Deputy Secretary (Admn:) Hiéher Education Department. .

R

A whk

Section Gfficer (Tig)

VI
1
i
H
: '
t

w—d



S A L E Arfi

DIRECTORATE OF HIGHER EDUCATION

KHYBER PUKHTUNKHWA, KHYBER ROAD PESHAWAR
/.,Telephone N0.091-9211025-9210217-9210242 Fax-921021

JCA-VIUEstt: Branch/A-167/ - Date%/ '2 /12014~

The Principal
Govt; Degree College
Shewa (Swabi).

Memo:-

Please refer to your letter No.24 dated 24.1.2015 on the subject cited above énd

to ask you to follow the instructions of the Provincial Government and cancel the interview.

¢ 4 —
DY: DIRECTOR (ESTABLISHMENT)

‘Subject: - APPOINTMENT OF CLASS-1V.
|
|

é

Appointment folder

Fy




D

without comm

cancelled and

General folder

frnox -

DIRE_CTORATE OF HIGHER EDUCATION
KHYBER PAKHTUNKHWA,
KHYBER ROAD PESHAWAR

= . Phone # 091-9210242, 9211025/Fax # 9210215
NoM\ O ( D icAvivEst: Branch/A-167/ Dated / & /2015

Mr.Wagqar Ahmad S/O Ghani Ur Rehman
Resident of Village Shewa Moh: Ibrahim Khel
District Swabi,

DEPARTMENTAL APPEAL AGAINST THE ORDER DATED 3.4.2015
ISSUED BY PRINCIPAL GOVT; DEGREE COLLEGE SHEWA

[ am directed to refer to your appeal dated 6.4.2015 and to inform you that
ittee recommendations issuing of appointment orders will be illegal and stand

your appointment order was issued without the approval of the Departmental

Selection Committee, hence your appeal can’t be considered at this stage.

DY: DIRECTOR (ESTABLISHMENT)
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BEFORE THE KHYBER POKHTOONKHWA .
SERVICE TRIBUNAL PESHAWAR.

Service appeal No.877/2015

‘Wagar Ahmad Vs . Govt

- REJOINDER/REPLICATION ON
BEHALF OF APPELLANT.

Appellant humbly submitted as under

RESPECTFULLY SHEWETH:-

PRELIMINARAY OBJECTIONS.

all the preliminary objections are incorrect,

misconceived. Denied.

ON FACTS:-

These paras 1,2,3,5,7,8,9,10 are admitted by respondents as
they offer no comments, thus the paras of appeal are

admitted. -

These paras 4,6,11,12,13, of comments/ are incorrect
Denied. It is an after thought. &ere a contrivance to create
some thing for reply of the appeal .In appointment order,
the opening sentence is as per recommendation of the
selection committee the competent authority passed
appointment order dated 3-1-2015 available on p_age"13,

appeal after duly signing the some. it given effect and even




Al

Ay

i

salary paid on page 15 of appeal. The ground given in
cancellation order Dated 3-4-2015 is different than the one
given in»commen't_s.. The ground in cancellation order is
Com c_e,OQo:f:w A !,,J'er ;:texo )

ealewtated of tequiry conducted on 31-12-2014 and given
effect in the shape of appointment order dated 3-1-2015 and
pay slips, then cancellation of interview in April, That too of

class IV is ridiculous.

It is therefore humbly requested that appeal may

please be accepted.

/j’/(?)

Dated. 8/6/2016 Appellant
Through
Amjad vocate

Supreme court of

Pakistan

AFFIDAVIT

I, do hereby solemonly declare and verify that the contents of
the rejoinder are true and correct to the best of my knowledge

and belief and nothing has been concealed from this Hon’rble

///cfd x\ Deponent
"4 1/[ bl, -

Court.

Identified By

s




. KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No._ 1762 /ST  Dated 25 /10/72016
To.
The Principal Govt Degree College,
Shewa Swabi.
Subject: - JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated
18.10.2016 passed by this Tribunal on the above subject for strict compllance -

Encl: As above

REGISTRAR ‘
- KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.



