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ISBFORE rm KHYBER PAKidl IJNKHWA SERVICE
TRIBUNAL. PESHAWAR

Appeal Np. 876/2015

Zahir IJllah Versus the District Educctlion Onicer (Male) 
District, Mardan. and 2 others,

JUDGMEN'r

MUHAMMAD AZIM ICMAN-AERIDI.'CHAIRMAN:-• ^ ;V-'C v:*

Counsel lor the appellant and Mr. Muhammad Jan,26.04.2017

Government Pleader alongwith Hameedur Rahman, A:D

(idtigation) for respondents preschi.' ‘ Rejoinder submitted by

learned counsel for the appellant. ;;

Zahir Uliah Ex-P3'P teacher hereinafter retdrred to as the2.

appellant has preferred the instant service appeal under Section 4

ofthe .Khyber Pakhtunlshwa Service JTibunal Act, 1974 against

order dated 06.05.2014 communicated to him on 14.04,2015 vide
-n which he was removed from service and where-against his

U’
. t? departmental appeal dated 29.04.2015 was. not responded

constraining, the appellant, to prefer the instant service appeal on

05.08.2015.

Brief facts of the case of the appellant are that the appellant3.

was appointed as PST on 17.12.1987. That wJiile serving as such

he applied for earned leave which was sanctioned wce.f

18.10.2005 to 17.04.2007. It was on 24.5.2011 when appellant
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4
submitted application to E.D.O (Schools & Literacy) Mardan For

adjustment Foilovved by similar applications to diFFerent

authorities. F'inaliy the appellant was removed From service vide

order dated 06.05.2014 on the allegations of willFul absence

which order was not communicated to the appellant and which 

came in his notice after perusal oF comments submUted in the 

i-ligh Court dated 05,07.2014 which constrained the appellant to 

withdraw the Writ Petition on 14.04.2015 where-after he

preFcrred departmental appeal on 29.04.2015.

Learned counsel For the appellant has argued that though 

the appellant has remained absent From service without any 

sanelion leave but lie was available to the respondents to Face the 

aliegalions pF willllil absence and justify his staneci That the

4.

appellant was not associated with any enquiry despite his 

availability and as such the impugned order of removal of

appellant is against facts and law and liable to be set aside
\

U Learned Covemment Pleader has argued that vvhen the

absence is admitted then there is no justirication to direct the

respondents to conduct any regular,enquiry.Jlcliance was placed

on judgnient reportod as 201 LSCMICI429 (Supreme Court of 

Pakistan).,, ■ .

6,. Wo have heard arguments of learned counsel For the parties
f

and perused the record.

It is evident From the record that the appellant has put in7

almost 17 years seryiee. 2’he appellant wa.s,'available to the
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Gonipot^Bl authority durlrig thi days of ftict (indinginqu^^lius 

thg i-Qsppndenls wore obliged to have conducted a proper and 

regular enquiry as required under the Government Servants 

(Ej’nciency & Discipline) Rules, 2011. In the absence oT any 

such enquiry we observe that the appellant was condemned

unheard and treated otherwise than in accordance with law.

In view ol'the above we accept the present appeal set aside 

the impugned order referred to above and reinstate the appellant 

in seryieg by placing the respondents at liberty to conduct denovo 

enquiry against the rippellanl in the niode and manner prescribed

8.

by rules and thcre-after pass orders deem appropriate. Parlies are

iglt to bear their own costs. File be consigned to the record room.
; >

i rnia n
TharTTOidi)

■£>k f y ■(Muhammad Amin Khan) 
. Member ^

ANNOUNCED
26,04.2012

I



4

{,

't.

wmw--'Is 1^'
876/15

Agent of counsel for the appellant and Mr. Javed Shah,

counsel for respondent No. 1 alongwith Addl. A.G for' ;
respondents present. Written statement by respondent No. 1 

submitted. Learned Addl. AG relies on the same on behalf of 

respondent No. 2 and 3. The appeal is assigned to D.B for 

rejoinder and final hearing for 09.8.2016.

14.4:2016
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09.08.2016 Agent to counsel for the appellant and Mr. Ziaullah, GP for

respondents present. To come up for rejoinder and arguments on

(L—
Member

• i
■■■

W-’ ■'■■■

A •7'' ' ;
-Ai-. ■ !
y-

ii77; ^ . 16.12.2016 Junior to counsel for the appellant and Asst: AG for 

respondents present. Junior to counsel for the appellant seeks 

adjournment. To come up for rejoinder an^ arguments on 
26.04.2017. ' /

L. .

"Ail

t.
I:

. (muham; IR NAZIR);r .

■■ c
’

(ASHFAQUE TAJ) 
MEMBER.
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as PST when subjected to 

inquiry on the allegations of wilful absence and dismissed from service 

vide impugned order dated 6.5.2014 which came into the notice of 

appellant during writ proceedings on 14.4.2015 where-after he preferred 

departmental appeal on 29.4.2015 which was not responded and hence 

the instant service appeal on 5.8.2015.

That the appellant has applied for adjustment after availing 

sanctioned leave and as such his absence was not wilful and, moreover, 

neither proper inquiry was conducted nor opporcunity of hearing was 

extended to the appellant in the prescribed manners.

Points urged heed consideration. Admit. Subject to deposit of
/ > : .

security .and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 27.10.2015 before S.B.

12.08.2015
3
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Appellant in person and Mr. Hameed-ur-Rehman, AD (lit.) 

alongwith Add!: A.G for respondents present. Requested for 

adjournment. To come up for written reply/comments on 9.02.2016 

before S.B.

27.10.2015

t

Chi nI!

■V

V
I 09.02.2016 Appellant in person, M/S Hameed-ur-Rehman, AD (lit.) and 

Javed Shah Legal Advisor alongwith AddI: A.G for respondents 

present. Written reply not submitted. Requested for further 

adjournment. Last opportunity granted. To come up for written 

reply/comments on 14.4.2016 before S.B.

j
i

^ma
f.
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I
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Form- A
FORM OF ORDER SHEET

Court of

876/2015Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Zahir Ullah presented today by Mr. 

Khushdil Khan Advocate may be entered in the/lnstitution 

register and put up to the Worthy Chairman for proper order.

05.08.20151

REGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon / X — 0 S .2

CHAfl^MAN

■

. *»
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2015
I Zahir Ullah Appellant

VERSUS

The DEO (Male) Mardan & others Respondents
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adjustment of appellant

15. Copy of Inquiry Report 17.05.2012 M 44-45
16. Wakalat Nama

ellant
Through

\Khush Dil Khan

Supreme Court of Pakistan 
9-B, Haroon Mansion,
Khyber Bazar, Peshawar.
Cell #091-2213445

Dated: O / 08/ 2015
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ^7^ /2015

Zahir Ullah,
PST Teacher,
R/o Moh: Barshah,
Katlang Teh: & District Mardan

EefVicd Tdbam' ■ 
Appellant f^try mo^2h<^

?o
Versus

1. The District Education Officer (Male), 
District Mardan.

2. The Director,
Elementary & Secondary Education Department 
Khyber Pakhtunkhwa, Peshawar.

The Secretary,
Govt, of Khyber Pakhtunkhwa '
Civil Secretariat, Peshawar,

3.

Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 

AGAINST THE IMPUGNED ORDER DATED 06.05.2014 

(ANNEX:-!! WHICH CAME INTO IGVOWLEDGE OF 

APPELLANT WHEN THE COPY OF THE SAME WAS 

FILED BY THE RESPONDENT NO.l WITH ITS 

COMMENTS FILED IN WRIT PETITION NO.716-P/2014 

UPON WHICH HE WITHDREW THE PETITION VIDE 

ORDER SHEET 14.04.2015 (ANNEX:-!! WITH THE 

PERMISSION TO APPROACH PROPER FORUM FOR THE 

REDRESSAL OF HIS GRIEVANCES, AFTER THAT 

APPELLANT FILED DEPARTMENTAL APPEAL ON 

30.04.2015 (ANNEX:-K! UNDER REGISTERED POST WITH 

AN APPLICATION FOR CONDONATION OF DELAY BUT 

THE SAME WAS NOT DISPOSED OFF WITHIN 

STATUTORY PERIOD OF 90 DAYS.

I jnif'

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-
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1. That appellant initially appointed as Primary School 

Teacher on 17.12.1987 and posted in Govt. Primary 

School Kass Koroona Mardan. Meanwhile, he applied for 

three years earned leave on private affairs with effect 

from 18.10.2005 to 17.09.2008 vide his application dated 

10.08.2005 which was allowed after due process by the 

Respondent No.l in the terms i.e. with effect from

18.10.2005 to 09.10.2006 (356 days) on half pay while 

from 10.10.2006 to 17.04.2007 (189 days) without pay 

by an office order Endst: No. 5104-06/PF/Zahir 

Ullah/PST/MM dated 03.04.2005. (Copies of
Application dated 10.08.2005 Annex:-A and Sanction

leave order dated 03.04.2006 Annex:-B)

2. That on the expiry of sanctioned leave, the appellant 

applied for extension of the same but neither his request 

for extension of leave was turned down nor any notice - 

was issued to him for resuming duties and after availing 

the requisite leave, he submitted his arrival report for 

resuming his duties in the office of the Respondent No.l 

which was not heeded to. Then he filed another 

application which was duly forwarded by the Deputy 

District Officer (Male) Primary, Mardan to Respondent 

No.l vide No.l492/P dated 18.06.2001. (Copies of 

application dated 25.05.2011 Annex:-C and letter dated 

18.06.2011 as Annex:-D).

3. That though the conceivable efforts were made by the 

appellant to get adjustment order from the office of the

Respondent No.l and to resume his duties but failed due 

to lukewarm attitude of Respondent No.l who always 

used delay tactics for unknown reasons which 

constrained him to file an application dated 03.10.2012

L
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9 before the former Hon'ble Chief Minister of Khyber 

Pakhtunkhwa, who endorsed the same to the Respondent 

No.3 with remarks ''for necessary action and report for the 

earliest but no remedial action was taken by the 

authorities concerned except the change of

correspondences. (Copies of application dated

03.02.2012 Annex:-E, letters dated 16.03.2012,

03.04.2012, 20.06.2012, 15.08.2012, 13.09.2012,

08.10.2012, 03.12.2012, 04.12.2012, 21.12.2012 and 

29.01.2013 Annex:-F/1 to F/10)

4. That then appellant filed a Writ Petition No.716-P/2014 

on 01.03.2014 (Annex:-G) in the Peshawar High Court 

Peshawar and on the first hearing the case was noticed to 

respondents and also asked for comments. The 

Respondent No.l submitted the requisite comments 

(Annex:-H) on 05.07.2014 along with necessary 

documents i.e. letter dated 03.04.2006, application dated 

25.05.2011, Notification dated 13.04.2012, Inquiiy 

Report and removal order of appellant. Thus for the first 

time appellant came to know about the impugned order 

dated 06.05.2014 (Annex:-I) thereby he was removed 

from service under F.R-18 with immediate effect. 

Therefore, he was constrained to withdraw the aforesaid 

writ, petition with the permission to approach the proper 

forum for the redressal of his grievances vide Order 

Sheet dated 14.04.2015 (Annex:-J).

5. That soonly appellant filed departmental appeal 
30.04.2015

on
(Annex:-K) under registered post

accompanying by an application for condonation of delay

before Respondent No.2 but the same was not disposed 

off within statutory period of 90 days.
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Hence the present appeal is submitted on the following 

amongst other grounds:-

Grounds:
A. That the Respondent No.l has not treated appellant in 

accordance with law and rules on subject and malafidely 

passed the impugned order in clandestine manner without 

any notice to appellant which is not sustainable under the 

law being violative of the principle of natural justice.

B. That Respondent No.l has wrongly applied F.R. 18 and 

unlawfully passed the impugned order thereunder 

because the said Rule has no more on the statutory book 

and that has been omitted in the year 1992, therefore, the 

impugned order is not sustainable under the law and 

liable to be set aside.

C. That Respondent No.l had appointed an Inquiry 

Committee in connection with the case of adjustment of 

the appellant vide order dated 13.04.2012 (Annex:-L). 

The Inquiry Committee conducted the inquiry and 

submitted an Inquiry Report to Respondent No.l 

17.05.2012 (Anriex:-M) but Respondent No.l has totally 

ignored the recommendations and findings of the Inquiry 

Committee and the same was kept dormant without 

further action for unknown reasons. Thus Respondent 

No.l acted in arbitrary manner and ignored the findings 

of Inquiry Committee without legal justification which is 

unfair and unjust.

on

D. That in view of rule 12(1) of the Khyber Pakhtunkhwa 

Civil Servants Revised Leave Rules, 1981 a civil servant
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0 can avail leave without pay upto a maximum period of 

five years at a time when he has continuous service at his 

credit not less than 10 years. The appellant has more than 

17 years continuous service at his credit while the period 

of leave as he availed is 1534 days comes to four years 

two months and 24 days including 356 days leave on half 

pay thus the period of his leave comes within the purview 

of admissible period as mentioned in the aforesaid rule. 

Therefore, Respondent No.l was not justified to keep the 

arrival report pending without cogent reasons and not 

allow him to resume his duties, which was an unlawful 

act and appellant was not treated in accordance with the 

law and rules on subject.

E. That Respondent No.l acted in arbitrary manner and 

passed the impugned order in slipshod manner, without 

providing a fair opportunity of hearing and defence to 

appellant and passed the impugned order at his back 

which is illegal, unlawful, having no legal sanctity and 

inoperative on the rights of appellant thus liable to be set 
aside.

F. That the impugned order is unjustified and passed 

afterthought with malafide intention just to defeat the 

rights of appellant with inordinate delay without cogent 

reason thus the same is not sustainable.

G. That Respondent No.2 has not acted in accordance with 

law and unlawfully kept pending the departmental appeal 

of appellant with the application of condonation of delay 

without any action and violated his obligatoiy duties.
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f it is, therefore, humbly prayed that on acceptance of this 

service appeal, the impugned order dated 06.05.2014 may 

kindly be set aside and appellant may graciously be reinstated 

into service with all back benefits.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also be 

granted to appellant.

*':

^rfeel ant/

V
Khush Dil Khan,
Adv<
Supreme Court of Pakistan

Through

ite.

:-V

% '
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^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2015

Zahir Ullah Appellant

Versus

The DEO (Male) Mardan & others Respondents

Application for condonation of delay in filing the accompanying 

appeal, if any.

Respectfully Sheweth,

1. That the above titled service appeal is being filed today 

which is yet to be fixed for hearing.

2. That the impugned order dated 06.05.2014 passed by 

Respondent No.l has never communicated to appellant 

through any source nor any notice was issued to him 

before passing the said order. For the first time, appellant 

came to know about the impugned order when 

Respondent No.l filed the same with its comments 

before the Hon’ble Peshawar High Court, Peshawar.

3. That Respondent No.l has malafidely and deliberately 

kept away the impugned order from the knowledge of 

appellant in order to defeat the rights of appellant, which 

is an illegal act and appellant should not be suffered for 

the act of Respondent No. 1.

4. That the appellant has acted vigilantly and timely filed 

this appeal after completing the statutory period of 90
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P days of the departmental appeal before Respondent No. 1.

5. That the delay, if any, caused due to non-communication 

of the impugned order to appellant under registered post 

or otherwise. Moreover, earlier no notice was given to 

appellant nor informed him about taking any adverse 

action against him. Thus the delay, if any, is not 

intentionally rather the same was due to lack of 

knowledge.

It is, therefore, humbly prayed that on acceptance of this 

application, the delay, if any in filing of this appeal may 

graciously be condoned in the interest of justice and the main 

appeal may kindly be decided on merit.

. *

icaht
Through V

Khush Dii Khan,
Advoc^,

Court of Pakistan
Dated: P'S / 08/ 2015

Affidavit
I, Zahir Ullah, PST Teacher, R/o Moh: Barshah, Katlang 

Teh: & District Mardan, do hereby affirm and declare on oath 
that the contents of this application are true and correct to the 
best of his knowledge and belief and nothing has been 
concealed from this Hon’ble Tribunal.

■.f
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M?
K iFICE OF THE EXECUTIVE DISTRICT OFFICER SCHOOLS & UTERACY MARDAN

GRANT OF LEAVE )

Sanction is hereby accorded to the Grant of Leave in favour of Mr.Zahir Ullah PST GPS, Kass 
Koroona (Mardan) on private affairs as due and admissible to him under revised leave rules 1981, as 
per detail given below.

I

Earned Leave.

W.E.F, 18.10.2005 TO. 9.10.2006 (356 Days) E/L on half pay.
average pay. I

W.E.F. 10.10.2006 TO. 17.4.2007 (189 Days) E.O.L. with-out Pay.

Necessary entries to this effect should be made in his Service Book.

(MIAN WALI MUHAMMAD). 
EXECUTIVE

Endst: No. 5104-06/PF/Zahir Ullah/PST/MM/Dated 3-4-2006.

Copy forwarded to the

Deputy District Officer (M/F) Mardan w/r to his No. 313 dated 4.6.2006 alonewith Service 
Book.

2. District Account Officer (Mardan).
3. Master file.

1.

Sd/-
. EXECUTIVE DISTRICT OFFICER
:VT g 0PHOOLS & LITERACY MARDAN.ICTTF
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goveRNMEI^T OF khjber ggpabtiren r
BGGMENTARV «

Dated Peshawarlhe 16-3-2012.

A

•:|5.

/;v.

Sntalr& secondary Education 
Khyber Pakhlunkhwa, Peshawar.

FAHBUliAllEtcaiBIEffi^^
requesloEME
^DjUSj_MENT,

. • : . Subject:-
a selfforward herewith

Chief Minister
ted subjocl and to

district Mardan. The

i
e-above no 

, -Zahirullah PST
of the teacher and re

am directed to refer to the
remarksin respect of Mr corded .the following

; thereon:-
nd report at the earliest.

action may please 
onward submission

action a■i- Secy: E&SE for necessary

,n view of the above remarks further

mis department within two days for

be taken immediately and 

Chief Ministerto thefv
2. ■

roport sent' to 
Khyber Pakhlunkhwa.

Elementary & Secondary .. aboy^
District Officer

Education Mardan for similar necessary

fll
' 'i'n,.,:, ^^.rSECTION officer (PRIMARY)

■■

.X
>h' ; i

■p. A. to Director fi & S H 
Jihvbcr Pakbtuiikbwix_H.osbftwai,

O. No...................

Dated —

li/SM

t

i ...... ’I’ ••

/-

i

t

■ n



fifct...Jll,.’ •

• •

i..If r P.Ii'lECTOI^TK OF ELEMENTARY AND SECONDARY F.OU: KlIYr,]-.!^ 
PAKHTUNKT-TWA PESHAWAR.

Vi

B I11 ___ /F.No.Mi/Vol:I/PST/M;ircI;inNo.
L Dated Pcslinwnr the; 7/ ^ J2012.(■

To1‘ iMfmiSm
TIh' r.M-'cnli\^i' nish'irl OITic 
(EikSE) Maitlim.

I'r

P

la
• Subject;- llEQUEST OF MR. ZAIIIRULLAII H C DlSTJUCl’ MARDAN FOR 

ADJUSTMENT

■ Menio:-Kl;ml&r
■ I am directed to enclose herewith a copy of tlie application of Mr. ZahiruMali Ex-PST 

received from the SO CPrimaiy) vide his Icllcr No. SO CPE)rri9/Roint/dated 16.3.2 
ask you to look into the maltcr aikl submit a detail report/commenls for 

•. the Provincial'Goverumeut,

■

012, and lo 

onward submission lo

'5y; Deputy^
Elemenpiry and ^(econdary Educaiion 
Pesh.^-ar,

V«P-

If
'C'v ’

Endsl: No.

Copy forwarded lo the; ■■

1. Section Officer (PE) w/r his letter No. quoted above.
2. P.Ato Director Elementary and Secondary Educaiion local OITice.

5'//
Depufy Director (Esl.l)
Elementary and Secondary Educaiion 
Peshawar:i|

i

s

■ !. •

?; ■

»:

(1U
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executive DISTRICT OFFICER
fS) education MARDAN. 
No.C^/^^ .

7
Tv

/■

To,

The Director,
Flem’ & Secy: EducationLyber Paklitunklwa Peshawai.

T>Tr<711EST 0£ME 
adjusIMIKL

■ mardanIoB

Subject:-

NO, 4K,/F.NO.I41/VOF.1/PST/MardanDated
Reference youv Idle eportofthc

srip'Sn

Memo

Pes

section
■’ •

‘V /

■■T.

T''vu'.': -
-V''

• I
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m ^ .skconoary r^oiiCA rioi^■ ,s»

No._______ ____
DiUecl Peshawar Uic /2012

I5PI

The Section Officer (PE), 
I’K-iuoiiliuy Seeouil|;ji-v r.huCiUion Dcplt.

I■ TC ! Disll. INImimIhh ji»J.;.A.tl.ius<ini'»11•.Ucdiicsl ol' ZalPn' Dllalli Subjccl:

Idler No. SO (PE) 5-19/Rcinsl/2012, dale.! 10.T201.. 

. 9214,
1 am directed to refer to yqur

and to. enclose hcrewitli a copy
iry report for. no.ccs^satTJicd;^^

!V dated 20.6.2012 alonswilh
of the EDO Mardan letter No

enqui ______
End; As above.

5/^
Deputy Director (Estl)
(E^IlSE) Khybcr Pakhlunkhwa. 
Peshawar

•'(i .-

••V.

p.

;’-i

Endst. No. I( ^ /
■P

Copy rorwnrdcd
1700 (E.krSE'l Mardan w/r to his leltei No. 9214

.dated 20.0.2U12 with ihe remarks to 

under intimation tv' this.olliee.^17

Vr,
■///'

<}

'(EsitDeputy / • , ,
(.E(!k.SE)/Kltyber Pakhlunkhwa.
p'eshawat^'^^.^ /

N
■ V-

•* i0
t ?■;<« ■

iip
m
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To
Tho Diinclor

; S“S«—-
BjjouiafiEaHiM^

■ Ccliicnlion
^ Peshawar. .

Si Seconclury
.'■

PTcWSILi^^sm^
dated 15-8-2012

whal action
ES.SE Marclan

'..: Subject;: 141/Vo1.1/PTC(M)1161

e intinnated as to 
^DO

^ on me subieot matter could bc

hasrefer to your letter No.
state that it may please

conducted and mporiw^

directed to 

£\bove

taken when enquiry was

1 am
and to submittodjo^subject notedon the 

V- been:
:
1 ■ . 1 be Clarified soJhat^P

2. Chief.'t'^ihistersent to the

m AYUB KHAN)

SEC'
w/r to hisFduculion Mnrdnn 

action.
Si Secondary 
Si necessary

Elementary
informationCopy 

letter No:,- •(PRIWIART)
ION OFFiC?S£'

;■ -j/J
(;

I”;
**'

v;^
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• .'V'
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No.^
F.No
Do.rf Pe*""'""

1:;;# DiroctorotG
/

■ the 12012

Dislnct Otticer. To ExecOlweThe
OlSTRlS^^ nP 7AHlBULt£i^^

Subjecl
9214 dated, 20.6.2012 

' (pE)letter NO SOlPE)5-
ply/faclual position

your letter No 

section Officer
to turnish me re ^

Govt IS desired

Wierno
directed to reSer to
.yjith a copy ol 1'^e 

ci to asK

# ■ ' lam

and to enclose here 

ONolV dated,_ 

ibject enquiry tor

9.2012 an 
ooiward submissi

(/ ■ ■

- v' ion to the19/1lyi
nr/'//\n SI. / ? I f'■/.

^Sn^tyt^ducidioi
^ Peshawar-

stab). \Assistant

wi’-hPeshawarPaKhtunKhwa
forwarded ^g^s£

above
Endst No. • Khyt)®''Copy

Section
to his mtterreference sA
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CHIEF MINISTER’S SECRETARIAT 

KEIY BER -PslKEITUNKEIWA 

PESHAM’AR,

.(A- A
• ■

V / . •

E#
I

A cv
V.

No.SO-l/Cl\/lS/KPK/3-1/2012. / .^ 7 >
Dated Pesh: the 04-12-2012. / • :

!\
•A..I

L ■ •

To. •
\

Tim C-ocrol.Tiy lo Gnvl: of Khyhor Pnkhfunkhwn, 
Elementary & Secondary Education Department, 
Peshawar.

Subject: APPLICATION FOR REINSTATEMENT AS PTC. /

Dear Sir,

l am directed to refer to the subject noted above and to forward herewith a 

self-contained application of Mr. Zahirullah Ex-PTC teacher and to say that his case 

: may be expedited as desired by the Hon’able Chief Minister Khyber Pakhtunkhwa 

. - please.

Yours Faithfully
./

Section Officer-!

Copy to: -

\ 1. PSO to the Chief Minister,Khyber Pakhtunkhwa.
/

Section Officer-1
I

:
I )i

A ■-

■>

'!
/, i i->'

»:

■: :•

. J
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GOVERNIVIENT OF KI-IYDER PAK! ITUNK! IWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 

No. SO(PE)3-2/CMS/!2 
Dated Peshawar the 21-12-2012. .

The Executive District Officer 
Elementary cind Secondary EdLicalion 
Mardan.

- APPLICATION FOR REINSTATEMENT AS PTC.Subject-

directed to refer to the subject noted above and to forward herewith 

' :a copy of Chief Minister's Secretariat letter No. :SO.I/CMS/KPK/3-1/2012/21932 dated 

4-12-2012 along with its enclosure in respect of Mr. Zahirullah Ex-PTC Teacher R/O 

District Mardan for further necessary action as per rules/policy,

am

. ■

0.
SECTION OFFICER (PRIMARY)

Enel, as above.

■ Mr

I

f-
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Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar.
No. 3 S~ ^ 9 ^ 141/VoI I/PST(IVl)IVlrdn
Dated Pcsliawar the

'

./2013f 7m To
The Executive District Officer 
(E&SE)Mardan

,0

■ M

asg
II

Subject REQUEST OF ZAHIRULLAH PTC DISTRICT MARDAN 
FOR ADJUSTMENT. (I A'Q CAMol no

('W l>I am directed to refer to your letter No. 15259 dated,

16.10.2012 and to enclose herewith a copy of the Section Officer (PE) 

letter bearing 'No. SO(PE)5-19/Reinstatement/10/Vol Vr dated,

3.12.2012 on the subject noted above for further necessary action 

under intimation to this office for onward submission to the Govt as 
desired

■ .'il .m V

I
i ■d hA•C

Deput:^®r^tor/(Estab) 
Eiementai7 & Secondary Education 
Khyber Pakhtunknwa pgshawar.•'1^

Endst No.
Copy forwarded to the;
Section Officer (PE) E&3E Khyber Pakhtunkhwa Peshawar with 

. reference to his letter No cited above. •

/y.
>•/

Deputy Director (Estab) 
Elementary & Secondary Education 

.Khyber Pakhtunkhwa Peshawar

.!
r

^ -Vil
I

•1"

■j
. :•

" 
■̂5
i|

I

■ I

>1 •
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Better Copy

m>FFlCE OF THE EXEriTTIVE DISTRICT OFFICER SCHQQT.S & I TTFRACY MAWnAlV

!
i

i ADJUSTMENTi

recommendation of the Deputy District Officer (Male) Primary Mardan, Mr. Bukhair Ali PST 
OPS, Mohammad Ah Kilh Peshawar under transfer to GPS, Mohib Banda is hereby adjusted at GPS, Kass 
Koroona against leave vacancy vide Zahirullah proceeded on long leave with effect from the date of 
taking over charge m the internet of public Service.

!

!
Note> The terms & Conditions will be the 

same as notified by the Director, 
(S&L) from S.No. 1 to 05.

i

5
J

t

I

(MIAN WALI MUHAMMASD) 
EXECUTIVE.

Endst: No. 19138-40/PF/Mukhtair Ali PST/MM/Dated 09-10-2006. 

Copy forwarded to the

;
i
i

1. Deputy District Officer (M/F) Mardan.
2. District Account Officer (Mardan).
3. Head Teacher concerned.
4. Master file.i

I

Sd/-
EXECUTIVE DISTRICT OFFICER 
SCHOOLS & LITERACY MARDAN.

i

i
;

'
:
I!

i

i

i
i
!
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(^cT
IN THE PESHAWAR HIGH COURT PESHAWAR

1
i:-'CS

L

WRIT PETITION No. /2014

Zahir UIIah,PST Petitioner
Versus

The District Education Officer (Male) 
E«&SE Department, Mardan and others Respondents

INDEX

i-TxHSi; MifflMli
1. Writ Petition with Affidavit 1-5
2. Memo of Addresses of Parties 0-6

Copy of application for earned
leave with effect from 18.10.2005 
lo 17.09.2008

3. 10.08.2005 A • 0-7

Copy of leave granting order
thereby sanctioned leave w.e.f
18.10.2005 to 09.10.2006 and
10.10.2006 to 17.04.2007

4. 03.04.2006 B 0-8

Copy of application as reminder
for entertaining his earlier 
application with arrival report 
dated 01.01.2010

5. 25.05.2011 C 0-9

Copy of letter of Deputy District
Officer (Male) Primary Mardan 
thereby his application dated 
25.05.2011 was forwarded to 
District Education Officer 
(Respondent No.l) for necessary 
action

6. 18.06.2011 D 0-10
f

Copy of application to former
Hon’ble Chief Minister, Khyber 
Paklitunkhwa

7. 03.02.2012 E 0-11

Copies of letters between the
Respondents regarding the 
adjustment of petitioner

16.03.2012
8. To Fl-FlO 12-21

29.01.2013
9. Stamp Paper

10. Wakalat Naina

y

Through
<.

Khush Dil Khan 
A^ocate,

^'^upreme Court of Pakistan

Dated: 0\ 7 03/ 2014

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. • Service Appeal No, 876/2015

Zahir Ullah,
PST Teacher,
R/o Moh: Barshah, Katlang, 
The: & District Mardan..... Appellant

Versus

The District Education Officer (Male), 
District Mardan and others................. Respondents

INDEX

ISjN^liBiDe^riptionTdfiDocunients [D¥t? ^nnexureT
1. Memo of Rejoinder. 1-3
2.

A^p^llant

Through

\Khush Dil iChan 
Advocate,
Supreme Court of Pakistan 
9-B, Haroon Mansion, 
Khyber Bazar, Peshawi-. 
Cell #091-2213445

Dated: jtS"/ /2017

\'-j
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B^ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 876/2015
,1^

Zahir Ullah,
PST Teacher,
R/o Moh: Barshah, Katlang, 
The: & District Mardan...... Appellant

Versus

The District Education Officer (Male), 
District Mardan and others................. Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO 

REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS;

Preliminary objections raised by answering respondents are erroneous 

and frivolous which are denied in toto. The detail reply of each one is 

given as under:-

1. That the removal order of appellant was passed in violation of 

rules on subject which given rise cause of action and locus 

standi to file the instant appeal.

That the appeal is fully competent in all respects.IT

III. That the appeal is well within time.

IV. That the appeal is maintainable in all respects.’

V. That appellant has rightly filed the present appeal.



• 2

VI. That principle of estoppel is not applicable to the present case.

VII. That the appellant has expressed the material facts which are 

genuine and true.

VIII. That the grievances of appellant are genuine and rightly filed the 

present appeal

IX. That the appeal has been filed in the prescribed manner.

That appellant was not treated in accordance with law and rules 

on subject.

X.
' {

XI. That this preliminary object is void as when appellant submitted 

his arrival report for joining the duty and adjustment so the 

authority was legal obligation to entertain his request and then it 

could take any action as per rules on subject.

XII. That preliminary objection is also invalid and not sustainable. f

REJOINDER TO REPLY OF FACTS:

1. That the answering respondents have admitted the facts of Para 

No.l to the extent that on his application the leave as due was 

granted to him. Rest of reply is against the facts so denied.

That the reply is evasive in nature so not tenable.2.

■;

That this reply is also evasive in nature and not tenable.3.

4. That this reply is also evasive in nature and not tenable.

That this reply is also evasive in nature and not tenable.5.

REJOINDER TO REPLY OF GROUNDS:

A. Incorrect so denied.



r
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B. Incoirect so denied.

C. Incorrect so denied.

D. Incorrect so denied.

E. Repetition of the earlier reply of the grounds so denied.

F. Incorrect so denied.

G. Incorrect so denied.

It is, therefore, humbly prayed that the reply of answering 

Respondents may graciously be rejected and the appeal as prayed, for 

may graciously be accepted with costs.

. /.*•

lant
Through

Khush Dil Khan
Adyppa^e, 
Supreme Court of 
Pakistan

Dated:
i

V'

- :

•;
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IN THE PESHAWAR HIGH COURT PESHAWARn

1*

/2014WRIT PETITION No.

ZahirUllah,
PS r (Primary School Teacher),
Govt: Primai7 School, Kasskoroona Mardan Petitioner

Versus

The District Education Officer (Male),
Elementary and Secondary Education Department, 
District Mardan.

1.

The Director,
Elementary and Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

2.

The Secretary,
Govt: of Khyber Pakhtunkliwa, 
Elementary and Secondary Education 
Department, Peshawar.........................

3.

.......Respondents

WRIT PETITION UNDER ARTICLE, 199 OF THE CONSTITUTION OF 

ISLAMIC REPUBLIC OF PAKISTAN, 1973.

Respectfully Sheweth,

The brief facts giving rise to the present petition are as under:-

1. That petitioner was initially inducted in the service by Respondents No.l 

as Primary School Teacher (PST) on 17.12.1987 and posted in Govt: 

Primary School, Kasskoroona Mardan. During this period his work was 

found satisfactory with efficient performance without any complaint. He 

had applied for three years earned leave on private affairs with effect from 

18.10.2005 to 17.09.2008 vide his application dated 10.08.2005 which 

was allowed after due process by the Respondent No.l in the terms i.e 

with effect from 18.10.2005 to 09.10.2006 (356 days) on half pay while 

from 10.10.2006 to 17.04.2007 (189 days) without pay by an office 

order Endst: No.5104-06/PF/Zahirulla!i/PST/MM dated 03.04.2006. 
Copy of application and leave granting order as Annex: A & B.

2. That on the expiry of sanctioned leave, the petitioner had applied for 
extension of the same but neither his request for extension of leave was



5.

2
5-r

■j turned down nor notice was issued to him for resuming duties and after 

availing the requisite leave he submitted his report for resuming his duties 

in the office of Respondent No.l which was not heeded to. Then the 

petitioner filed another application which was duly forwarded by the 

Deputy District Officer (Male) Primary Mardan to Respondent No.l vide 

No.1492/P dated 18.06.2011. Copy of the application and Letter are as 

Annex: C & D.

m

3. That though the conceivable efforts were made by the petitioner to get his 

adjustment order from the office of Respondent No.l and to resume his 

duties but failed due to lukewarm attitude of Respondent No.l who always 

used delay tactics for unknown reasons which constrained him to file an 

application before the former Hon'ble Chief Minister Kiiyber 

Pakhtunkhwa on 03.10.2012 who endorsed the same to Respondent No.3 

with the remarks “for necessary action and report at the earliest” but no 

remedial action was taken by the Respondents except the change of 

correspondence between them which is evident from the letter dated 

16.03.2012, 03.04.2012, 20.06.2012, 05.08.2012, 13.09.2012, 08.10.2012, 

03.12.2012, 04.12.2012, 21.12.2012 and 29.01.2013 Copies these letters 

as Annex: E & FI-FIO.

That petitioner was continuously pursuing his departmental remedy for the 

requisite adjustment and resuming his duties but in vain. The petitioner 

being aggrieved of such unlawful act of the Respondents and finding 

adequate and efficacious remedy is constrained to file this petition on the 

following amongst other grounds:

4.

no

Grounds:

A. That Respondents have not treated the petitioner in accordance with law 

and rules on subject and malafidely deprived him of his right to resume his 

duties on submission of his arrival report after leave.

B. That in view of Rule 12(1) of the Khyber Pakhtunkhwa Civil Servants 

Revised leave rules, 1981 a civil servant can avail leave without pay upto 

a maximum period of five years at a time when he has continuous 

at his credit not less than ten years.

The petitioner has more than seventeen years continuous service at his 

credit while the period of leave as he availed is 1534 days comes to four 

years hvo months and 24 days including 356 days leave on half pay thus

service



y
the period of his leave comes within the purview of admissible period as 

mentioned in the aforesaid rule. Therefore the Respondent No.l 

justified to keep the report of his arrival pending and not allow him to 

resume his duties which is an unlawful act having no legal sanctity and of 

no legal effect.

#
was not

C. That service of petitioner is still intact and no disciplinary action is 

pending against him in this regard therefore petitioner has vested right to 

resume his duties and deliver service to department without any hindrance.

D. That Respondents were under legal obligation to act in accordance with 

law and rules and petitioner be adjusted against the post of PST and the 

period of unsanctioned leave be counted as leave without pay as required 

by the law but they acted in arbitrary manner and malafidely kept hanging 

his case without any fruitful result one way or the other.

E. That Respondents have deliberately wasted time in useless correspondence 

in terse and unlawfully prevented petitioner from resuming his duties 

which not only adversely affected the service career of petitioner but also 

deprived the students of his teachings.

It is therefore, humbly prayed that this Hon'ble Court may be pleased to:-

(i) Direct the Respondents to act in accordance with law and also treat 

petitioner in accordance with law with further direction to Respondent 

No.l to issue order of the adjustment of petitioner against the post of PST

in any Government Primary School District Mardan from the date 

which he had submitted his arrival report dated 01.01.2010 after leave

wi^ all back benefits and the period of unsanctioned leave be treated as 

leave without pay.

on

(ii) Any other relief as deemed appropriate in the circumstances of case not 
spccitlcally asked for, may also be granted to petitioner.

Petitioner
Through

Khushvil Khan
\ Advocate, 
^''Su^=eTne Court of Pakistan

Dated: O \ / 03/2014
‘-■v
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CERTIFICATEt

Certified on instruction that petitioner has not previously moved this 

Flon’ble Court under Article 199 of the Constitution of the Islamic Republic of 

Pakistan, 1973 regarding present matter.

Kliush Dil Khan 
\^dv^ate, Peshawar.

List of Books

1. The Constitution of the Islamic Republic of Pakistan, 1973.

2. Services Law.

NOTE

1. Three spare copies of the Writ Petition are enclosed in a separate file 
cover.

2. Memo of addresses is also attached.

Khush Dil Klian 
V^A^wcate, Peshawar
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IN THE PESHAWAR HIGH COURT PESHAWAR

/2014.W.P. No:

PetitionerZahir Ullah

Versus

The District Education Officer (Male) 
and others........................................... Respondents

Affidavit

I, Zahe r Ullah, PST (Primary School Teacher), Govt: 
Primary School, Kass Korpona Mardan, do hereby solemnly affirm 

and declare on oath that the contents of this writ petition are true 

and correct to the best of my knowledge, and nothing has been 

concealed from this Hon’bic Court.

Deponent
Megtified by lkhLzUlk}lJ''6'-l

Q:(^h^-rr.
- Ihnt ihe ;u-ov'; v.as verified on solemnlyKhush Dil Khan 

V^Advdeate,
Supreme Court of Pakistan.

■..:r;naticn bolofc ir.f- in ''‘inee. jbis ....
of...... , -2 0; / i w.......................... JC. JCV.

......

• ••-o.' is porsonaily krtovvn iu .niu:

... , 3>/.^ h-^lk
Onf!-

Pes^c'.v:-. Court.
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THE PESHAWAR HIGH COURT P E S El A W A R.IN

/2014W.P. No.

PetitionerZahir Ullah
Versus

The District Education Officer (Male) 
and others........................................... Respondents

Addresses of Parties.

Zahir Ullah,
PST (Primary School Teacher),
Govt: Primary School, Kasskoroona Mardan,

Versus

Petitioner

The District Education Officer (Male),
Elementary and Secondary Education Department, 
District Mardan.

1.

The Director,
Elementary and Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

2.

The Secretary,
Govt: of Khyber Pakhtunkhwa, 
Elementary and Secondary Education 
Department, Peshawar........................

3.

Respondents

ioffer
Through

' Khush Dil Khan
i Advocate,
\^Si^eme Court of Pakistan

t>\ / 03/2014Dated:
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

Writ Petition No.716-P/2014

ZahirUllah (P.S.T) (Petitioner)

VERSUS
The District Education Officer (Male) Elementary & Secondary Education 
Department District Mardan & Others (Respondents)

INDEX
S.No Title Annexure Page

1 Para wise comments along with 1 -3

affidavit

Copy of letter dated 03-04-2006 "A” .2 4

Copy of application dated 

25-05-2011

“B" 53

Copy of Notification dated 

13-04-2012

“C” 64

"D" 7-85 Copy of Inquiry Report

Copy of removal order of the 

petitioner

“E"6' 9

2:

District Education 
Officer (M) Mardan
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^BEFORE THE PESHAWAR HIGH COURT, PESHAWAR/
./ ■

/ Writ Petition No.716-.P/2014 ■
/

(Petitioner)ZahirUllah(P.S.T)

VERSUS

The District Education Officer (Male) Elementary & Secondary Education 
Department District IVlardan & Others (Respondents)

Parawise Comments on behalf of respondents No. 1 to 3

Respectfully Sheweth

Preliminary Objections

1. That the petitioner has got no cause of action and locus standi to file the

instant writ petition. .
2. That the petitioner has not come to this Honourable Court with clean hands.

3. That the instant writ petition is not maintainable in the eye of law.

4. That the petitioner was a civil servant and the subject matter in the instant 

writ .petition pertains to terms & conditions of civil servants, and the 

appropriate forum in such like matters is service tribunal and jurisdiction of . 

this Honourable Court is barred under Article 212 of the Constitution of 

Islamic Republic of Pakistan 1973 as amended uplodale.

5. That as per application of the petitioner, the respondent No.1 accorded 

sanctioned of leave with effect from 18-10-2005 to 09-10-2006 (365 days 

earned leave on half average pay) and from 10-10-2006 to 17-04-2007 (189

days leave without pay) vide order No. 5104-06 dated 03-04-2006. (Copy

is attached as annexure A)
6. That after expiry of the said leave on 17-04-2007, the petitioner had not

resumed his duty and' remained absent and lateron in this respect the 

petitioner moved an application vide diary No.1724 dated 25-05-2011 for

from long absence and admitted in the—sajdadjustment on return
application which^iTTeproduced as under, "that due to certain reasons

i reguired sanction was not taken properly for extension . Em EC
(Copy of application is attached as annexure B)
That the respondent No.1 ordered to inquire the matter and appointed the

13-04-2012 and the Inquiry Officers submitted their
7.

Inquiry Officers on 

report. (Copies of the same are appended as annexure C & D)

absent from duty more than 58. That as per Inquiry report the petitioner
and resultantly the competent authority removed the petitioner from

was

years
service .(Copy of removal order attached as annexure ^
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^ON FACTS

and thoroughly .explained in the preliminary1. Para 1, pertains to record

objections, hence no comments.
incorrect, baseless against law and facts and thoroughly 

of the preliminary objections and the petitioners has
2. Para 2 is

/ explained in Para 6 

been removed from’.servicp, hence denied.
against law and facts to the extent^^f negative

3 Para 3 is incorrect, baseless
attitude of respondent N0.1; and remaining Para pertains to oftaal

correspondence. Hence ho comments.
remained willful absent for a long period and the instant

because the petitioner has been
4. That the petitioner

writ petition is liable to be dismissed
should adopt proper procedure for the

removed from his service and he

redressal of his grievances.

grounds
and facts and'thoroughlybaseless, against law

hence denied, 
however the petitioner had not legally availed

A. Para A is incorrect

explained supra 

B. Para B is legal.
extension of

leave, hence terminated from service.
incorrect, baseless against law 

not intact and he has been

and facts the service of the 

terminated from service, hence
C. Para C is 

petitioner is 

denied.
D. Para D is incorrect, baseless against law and facts hence denied.

in view the above mentionedit is humbly prayed that keeping
in hand may kindly be dismissed with cost.

Therefore 

facts the writ petition in

Respondents: 1 to 3
Dated:_^J iM-

Through

District Education 

Officer (Wl) Wlardan
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. .-■:.''-:;Safi':c_t;io'nv i-s;-her-eby.:. accorded-.-to'.-.t'h'e Grsnt-' of 
Leave in. f avdur ZaWr PSrFxFSv-iLa:^;s Koraona
(i’^ar'-33D). 'on'pxiyate affa^rs’‘'as.:d^ .and ’.adm.issable 'to htm.::: 
under revised-'^ l.^aVe -rules'‘:l98i'i -'as-.:p_er_;:id;eta-il..-g'iTe.n below.

Earned Leave,.

1'...y

L

(5-56 Days) E/L o’-n [iair-S^y 
V- ayera-ge pay., ' .

• 18.i^.2005. TO. .9.1€'/.2.006W..b';.,'F. */
J

(189 .Days) .'E.O.L. With-.o-ut'-PayV'.'10. IG. 2006 TO 0 .-17.4.20©?. ::W.E.F.
?

Necessary entries ts this eff.ect should be made. :.'
in his Service Seek,-

i

!
(M-iAN V/ALI MUIiAMMAD). 

EXSOUTIYE.,:- ,
i

i

G\oH'- /FE/Zahir Ullah/p&/MVDated /"aoqo'i

Copy"forwarded;-to the '

1. Deputy District Officer (lyi/'i^) Mardan w/r t© hia NO. 5i5 
dated 4.'5.F006 alongwith; 3|e.rvice-Book.,

2, District Account Officer'! (Mardan) ,
5..-Master file.;

End St: NO.
i

y

;•

:i

I
EXEOTTfSS^^Sl'RIOT OFFICER 
SGH00£i;&.ifiSmACy mRDAN .
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;

■

>
I

i
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DTBTRIG^I! EDUGATIOM QggXOBR(MALE) MARDM* 

QgFlGE QBD£^«
tb« reooamendations ot tba in<|uiryGonaequent upon 

oomiuittaa

been remained absent from 

the undersigned
from aorvtoo order In 

immediate effaot.

Zahar UHah PST OPS, Km« Koroonav^w^h>«• 

duty w.a.f 18.4.200? to 28.i|||0l2,thtraf

bains ooiapatent authority la |>laaaad toj l^asua ■oha « 

t/o tha abova faaohar und|:^'PR 18 wit ;

i

;

CSANIP UUAH : jAKOOQI) 
PISTRIGT SDUGATli^ OPS’lCBR

I:) MAKB^i'
, II

■
Dated. 

Oopy forwarded to the;-
6666/liindstiHO

SDEO(M) Hard an.

DAO Mardan. 
Offioal oonoerned.

1. ' ^;; •n I2.
■; \\ 
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^OASPIOl&OPflOER 
M) MAED#Wi.>^
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FORM OF ORDER SHEET .' >
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Court of.r
Case No of.

Order or other ProcccdingsAvith Signature of Judge.Serial No. of 
Order of 

Proceedings

Date of Order of 
Proceedings t

1 2 3

ORDER fVnt Petition No, 716-P/2 014
14.04.2015

Mr. Klaush Dll Khan, Advocate, 
’ for Zahir Uliah, petitioner.

Present:
\

/

Mr. Qaiser Ali Shah, Addl. AG, 
for the respondents.

'

******
\

MAZFIAR ALAM KHAN MIANKHEL. CJ.-

Former wants to withdraw this petition with the

permission to approach the proper forum for the 

rcdi’cssal of his grievance. Order accordingly.

AniiotinccHl.
14. 04. 2015

;r
X

E TRUE Cur

at

Hnur»*^’

2 4 APR 2015

(Fayaz)

V

1
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To
\ >'X

The Director,
Elementary & Secondary Education Department (M), 
Khyber Pakhtunklrwa, Peshawar.

Subject: DEPARTMENTAL APPEAL UNDER SECTION 22 OF THE 
KHYBER PAKHTUNKHWA CIVIL SERVANTS ACT 1973 
READ WITH RULE 3 OF THE KHYBER PAKHTUNimWA 
CIVIL SERVANTS (APPEAL) RULES, 1986 AGAINST 
IMPUGNED ORDER DATED 06.05.2014 PASSED BY 
DISTRICT EDUCATION OFFICER MARDAN 
APPELLANT WAS REMOVED FROM SERVICE.

THE 
THE 

THEREBY

Respected Sir,

1. That I/appellant initially appointed as Primary School'Teacher on 17.12.1987 
and posted in Govt. Primary School Kasskoroona Mardan. Meanwhile, I applied 
for three years earned leave on private affairs with effect from 18.10.2005 to 
17.09.2008 vide my application dated 10.08.2005 which was allowed after due 
process by the District Education Officer (Male) Mardan in the terms i e with 
effect from 18.10.2005 to 09.10.2006 (356 days) on half pay while from 
10.10.2006 to 17.04.2007 (189 days) without pay by an office order Endst: 
No. 5104-06/PF/Zahir Ullah/PST/MM dated 03.04.2005.

That on the expiry of sanction leave, I applied for extension of the same but 
neither my request for extension of leave was turned down nor^any notice 
issued to me for resuming duties and after availing the requisite leave, I 
submitted my arrival report for resuming my duties in the office of District 
Education Officer (Male) Mardan which was not headed to. Then I filed another 
application whidi duly forwarded by the Deputy District Officer (Male) 
Primary Mardan to DEO (M) Mardan vide No.l492/P dated 18.06.2001.

That though the conceivable efforts were made by me to get adjustment order 
from the office of DEO (M) Mardan and to resume my duties but failed due to 
lukewaim attitude of DEO (M) Mardan who always used delay tactics for 
unknown reasons which constrained me to file an application before the former 
Hon'ble Chief Minister Khyber Pakhtunkhwa on 03.10.2012 who endorsed the 

to Secretary, Elementary and Secondary Education Department with 
remarks “for necessary action and report for the earliest” but no remedial 
action
correspondences.

That then I/appellant filed a Writ Petition No.716-P/2014 on 01.03.2014 in the 
Peshawai' High Court Peshawar and on the first hearing the case noticed to 
respondents and also asked for comments which District Education Officer 
submitted the same on 05.07.2014. It is pertinent to mention that District 
Education Officer (Male) Mardan for the first time annexed an office order 
dated 06.05.2014 with the comments thereby I/appellant was removed from 
service and as such I came to know about the impugned order during hearing 
held on 14.04.2015 therefore, my counsel requested for withdrawal the Writ 
Petition in view of fresh cause of action arose in order to approach the proper 
forum for the redressal which was accepted and the order was passed 
accordingly on 14.04.2015. Copies of Petition No.716-P/2014 as Annex: A, 
parawise comments as Annex: B, Removal Order dated 06.05.2014 as 
Annex: C and Order sheet dated 14.04.2015 as Annex: D.

2.H
was

3.

same

was taken by the authorities concerned except the change of

4.

a?Ml

4
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I j'tfofr? Hence this departmental appeal is submitted on the following amongst other 
grounds;

Grounds:

That District Education Officer (Male) Mardan has not treated me in accordance 
with law and rules on subject and malafidely deprived me of the right to resume 
my duties on submission of my Arrival Report after sanctioned leave.

That in view of rule 12(1) of the Khyber Pakhtunkhwa Civil Servants Revised 
Leave Rules, 1981 a civil servant can avail leave without pay upto a maximum 
period of five years at a time when he has continuous service at his credit not 
less than 10 years. 1 have more than 17 years continuous service at my credit 
while the period of leave as I availed is 1534 days comes to four years two 
months and 24 days including 356 days leave on half pay thus the period of my 
leave comes within the purview of admissible period as mentioned in the 
aforesaid rule. Therefore, DEO (M) Mardan was not justified to keep the arrival 
report pending and not allow me to resume my duties which is an unlawful act, 
having no legal sanctity and of no legal effect.

, /
y :/

A.

B.

That the District Education Officer acted in arbitrary manner and passed the
me a fair opportunity of

C.
impugned order in slipshod manner, without providing 
hearing and defence. Thus the impugned order is unlawful, being violative of 
the principle of natural justice.

That the impugned order has passed in view of F.R. 18 which is not in existence 
and the same was omitted in the year 1992 therefore, the impugned order is void 
ab initio and not sustainable in the eyes of law, liable to be set aside.

That the impugned order is unjustified and passed after thought with malafide 
intention just to defeat the rights of appellant with inordinate delay without 
cogent reason thus the same is not sustainable.

D.

E.

It is, therefore, humbly prayed that on acceptance of this departmental appeal, 
impugned order dated 06.05.2014 thereby appellant was removed from service 

under F.R.18, may kindly be set.aside and I/appellant may graciously be reinstated into 
service with all back benefits.

the

Youfs faithfully,

Z^UIkh,
PST Teacher,
R/o Moh: Barshah,
Katlang Teh: & District Mardan.

DatediT^-^/04/2015



J To

The Director,
Elementary & Secondary Education Department (Male), 
Khyber Pakhtunlchwa, Peshawar.

d

f/

Subject: APPLICATION FOR CONDONATION OF DELAY IF ANY.

Respected Sir,

That I/appeliant filed departmental appeal against the impugned order dated 

06.05.2014 thereby I was removed from service under F.R.18. I came to know 

about the impugned order when the District Education Officer (Male) Mardan 

filed the same with comments filed by him in the Peshawar High Court Peshawar 
on 14.04.2015.

1.

2. That the delay caused due to non communication of the impugned order to 

appellant under registered post or otherwise. Moreover, earlier no notice was 

given to me nor informed me about taking any adverse action against me.. Thus 

the delay if any is not intentionally rather the same was due to lack of knowledge.

It is, therefore, humbly prayed that on acceptance of this application, the delay if 

any in filing the departmental appeal may graciously be condoned in the interest of 

justice.

Yours foithfully,

ZgCKirUlIah,
. PST Teacher, ;
R/o Moh: Barshah, .

: Katlang Teh: & District Mardan.
Datedi^^J^ 04 /2015

Affidavit

I, Zahir Ullah, PST, R/o Moh: Barshah, Katlang Teh: & District Mardan, do 
hereby affirm and declare on oath that the contents of this application are true 
and correct to the best of my knowledge and nothing has been concealed.

1

'cnon

i
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• V
OFFICE OF THE EXECUTIVE DISTRICT OFFICER fE & EDUCATION MARHAN
NOTIFiCAtlON. - ------- ----------^^•

* \
f

. The following officers are hereby appointed as inquiiy .officers to conduct
inquiry in connection-with the case of adjustment in respect of Mr, Zahir Ullah PSTI

1. I^, Sh^shad Khan Head Master Dakki.
.2. Mr, Mukhtiar Khan A.D.O Takkar..

,The detail report should be send to fiiis office with in week positively.

* \

(BAHADAR KHAN MARWAT) 
EXECUTIVE DISTRICT OFFICER 
.(E & S) EDUCATION MARDAN. . 

/2012,

oR.
Endst:No. '7P.F Dated

Copy forwarded to the:- - '
■ 1.. Dy: District Officer (M) Pry: Mardan.;
2. IVh', Shamshad Khan Head Master Dakki.
3. Mr, Mukhtiar Khan A.D.O Takkar. .

; 4. Official Concerned.

• 1

/ EXECUTIVE DISTRICT OFFICER 
( (E & S) EDUCATION MARDc
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Enquiry report against Zahir Ullah PST GPS Kass Koroona MardanV

1. Shamshad Ali Head Master GHS Dakki Mardan
2. Mukhtiar Khan ADO (C) TakkarTakht Bhai Mardan 

28-04-2012 
GPS Kass Koroona

1. Service Book checking
2. Dy:DO (MP) record
3. H/Teacher record and his statement
4. EDO (E & SE) Mardan office record
5. Statement of accused 

To detect the factual position of the absence of the 
above named accused w.e.f 18-04-2007 to 28-04-2012.

I Name of enquiry committeei;

Date of enquiry 
Place of Enquiry 
Toois of enquiry

ij

Purpose of Enquiry

History of Case:
appointed on PST post on 15-12-198LHe carried his duties on. But during the 

year 1994 he submitted an application for earned leave for the period w.e.f 01 -09-1994_to_31 -08-i9_9LHe 

resumed to his duty on the expiry of the said leave.
The said teacher applied once again for E/ieave w.e.f 18-10-2005 to 17-04-2007. The EDO{E&SE) 

Mardan accorded sanction of ieave vide his Endst No.5104-06 dated 03-04-2006 on the recommendation 

of the Dy:DO Mardan vide No. 313 dated 04-03-2006.{Annex-l)
In his absence his leave vacancy was filled by the EDO (E&SE) Mardan by the transfer of Bakhtiar Ali PST 

GPS Muhammad Ali Killi Peshawar to GPS Kass Koroona. (Annex-2)
Zahir Ullah PST could not report his arrival on the expiry of his second term leave and remained

Zahir Ullah was

I

absent.
The said teacher received his pay regularly upto 30-06-2006. {Annex-3)

No record prior than 18-06-2011 is available in the office of the DDO(M) Mardan and before 14-11-2005,in 

the office of EDO (E&SE) Mardan.

Total availed leave position
01-09-1994 - 01-09-1996 

01-10-1996 - 31-08-1997 
|S-10-2005 - 07-04-2007} 1 Year -6 Month

V

} 3 years

Proceeding of Enquiry:1I
As per the directives of EDO (E&SE) Mardan the committee visited the appointed places as per 

programme and checked the relevant record from which the following findings come to hand.

Findings:i
Statement of the accused. fAnnex-4)
According to the statement the accused was absent from duty due to his brother in law illness, and 

he has submitted application for the adjustment on 01-10-2010^, but no proper action has been taken on his 
applicationjb, on 10-3-2012 he fitfed an appeal to Chief Minister Khybef Pukhtunkhwa Peshawar (Annex-5 

but his absence is unjustified.Since,07-4-2007 till 01-10-2010 he could neither submit any application

I
i
I nor

? £0
i:

a
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report for the duty which is negligence on his part. He was only in Karachi and it was possible in fast meats' 
process. So his absence w.e.f. 08-4-2007 to 28-04-2012 is justified. He also kept his service book in his 

^ custody.

Statement of H/Teacher (Annex-6)
Head Teacher Said Khalid Shah PST recorded in his statement that on 24-8-2008,he has informed 

the office .He also stated that on 01-10-2010 when accused teacher came to school, he guided him to 
report to office for adjustment^A/i^hich was not a proper way. It was the duty of HTTeacher to send written 
report through ADO to Dy;DO on the expiry of his leave but here both the officers H/Teacher and ADO did 
not play their proper role.
On the basis of the above facts our conclusions are as under.

The accused was on eamed/leave and then w.e.f 18-04-2007 to the date of enquiry he is absent 
from duty, but no disciplinary action has been taken by the department.

The accused has submitted an application for adjustment which is under process. As no 
disciplinary action has been taken therefore, the credjTggeajojhe ^used.

The accused availed leave
01-09-1994 to 01-09-1996'
01-10-1996 to 31-08-1997 1^ EOL.

18-10-2005 to I 7^04-2007,
18-04-2007 to 28-04-2012

q

. -i'
/
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Absent from duty

1. So, the office of the EDO is requested to regularize the case.
2. To accord sanction for period captioned above.
3. To accord sanction for his re-adjustment (Coding the rul^s)
4. To recover salary drawn for the period w.e.f 18-10-2005 to 30-06-2006.:

Enquiry Committee

t
1. Shamshad All Head Master 

GHS Dakki Mardan 2.0.

1 (\
2. Mukhtiar Khan AD' ^ J yCircle Takkar Takht Bhai »^

Mardan
!

I
I
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WAKALAT NAMA

/ y-i ^ w V- S-ftVIN THE COURT OF

Appellant(s)/Petitioner(s)

VERSUS

04.'VCi-rv^

Respondent(s)

I/We do hereby appoint
Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above 
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal-in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any . other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.
fy-

4^
■ '.r-

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this_______________

-r

. .1

%Attegted & Accepted by ?:
Signature of Executants

' -j

JKhush DilJ^han,
A^veeatC
Supreme Court of Pakistan 7;

i
9‘B, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2213445

<
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Service Appeal No: 876/2015

Zahir Ullah PST Teacher, R/0 Moh; Barshah, Tehsil Katlang, District Mardan
Petitioner

Versus

The District Education Officer (M) Mardan & Others Respondent
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Through
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWARP

Service Appeal No: 876/2015

Zahir Ullah PST Teacher, R/0 Moh; Barshah, Tehsil Katlang, District Mardan
Petitioner

Versus

The District Education Officer (M) Mardan & Others Respondent

Para Wise Comments on Behalf of Respondents

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action as well as locus standi to file the instant 

appeal.
2. That the instant appeal is incompetent in its present form, hence liable to be dismissed.

3. That the instant appeal is badly time barred.

4. That the appeal is not maintainable in its present form.

5. That the appellant has not come to this Honourable Tribunal with clean hands.

6. That the appellant is estopped by his own conduct.

7. That the appellant has concealed the material facts from this Honourable tribunal hence 

liable to be dismissed.

8. That the instant appeal is based on malafide intention, hence liable to be dismissed.

9. That the instant appeal is against the prevailing law and rules.

10. That the appellant has been treated as per law & rules.

11. That after expiry of leave the appellant did not resume his duty later on submitted an 

application for adjustment wherein he admitted that “due to certain reason required 

sanction was not taken properly for extension”. (Copy of application is already appended 

with the Appeal as Annex-“C”)
12. That as per the inquiry report the appellant remained absent from duty for more than 5

I

years resultantly the competent authority removed the appellant from service in 

accordance the law. (Copy of order of removal is already appended with the Appeal as 

Annex-“I”)

FACT:

1. Para No 1 is correct as the appellant being PST teacher was accorded sanctioned of leave 

w.e.f 18-10-2005 to 09-10-2006 (365 days earned leave on half average pay) and from 

10-10-2006 to 17-04-2007 (189 days leave without pay) Vide Order No. 5104-06 dated



' -I

03-04-2006 later on remained absent from his duty for more than 5 years. (Copy of Order 

is already appended with the appeal as Annex-“B”).

Para No 2 is incorrect baseless against fact and law, as thoroughly explained supra in the 

preliminary objection, hence denied.

Para No 3 is incorrect, baseless, against law and facts to the extent of negative attitude of 

the Respondent No 1 being responsible government official and remaining para pertains 

to official correspondence, hence need no comments.

Para No 4 pertains to record, however the Respondent No bordered the inquiry on which 

the appellant was found guilty of being absent from his duty for more than 5 years 

resultantly the competent authority removed the appellant from service in accordance the 

law, hence denied.

Para No 5 pertains to record, hence need no comments.

2.

3.

4.

5.

GROUNDS:

A. Para A is incorrect baseless against fact & law and the Respondents acted in accordance 

with the law.

B. Para B is incorrect, The appellant has been treated in accordance with the law and rules, 

hence denied.

C. Para C pertains to record, hence need no comments.

D. Para D is incorrect, thoroughly explained supra in the preliminary objections as the 

appellant was accorded sanctioned leave but the appellant remained absent after the 

expiry of the same, hence denied.

E. Para E is incorrect baseless against the law and fact, The answering respondent being 

responsible government officer acted in accordance the law, hence denied.

F. Para F is incorrect baseless, proper opportunity was given to the appellant wherein the 

appellant admitted the negligence on his part before the inquiry officers, hence denied.

G. As replied above the respondents acted in accordance with law.

It is therefore humbly prayed that in the light of above facts, the appeal may please be 

dismissed with cost. *// ,
Respondents No 1 & 3

District Education Officer 
(Male) Mardan

Director *£ & SE 
Peshawar

j/

Secreta -y to Govt otl^ m i / * 
Khyber Pakhtunkl wa E & SE Deparfment 

Peshawar
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BEFORE THE KEIYBER PAKHTHNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: 876/2015

Zahir Ullah PST Teacher, R/0 Moh; Barshah, Tehsil Katlang, District Mardan
Petitioner

Versus

The District Education Officer (M) Mardan & Others Respondent

AFFIDAVIT

I, Mr Muhammad Haroon Legal Advisor Education Department Mardan do hereby solemnly

affirm and declare that the contents of Para Wise Comments submitted by respondents No 1 & 3

are true to the best of my knowledge and belief and nothing has been concealed from this

Honourable Court.

Deponent

Muhammad Haroon, 
16101-4819092-1

.'■j
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWARr

. A
Service Appeal No: 876/2015

Zahir Ullah PST Teacher, R/0 Moh; Barshah, Tehsil Katlang, District Mardan
Petitioner

Versus

The District Education Officer (M) Mardan & Others Respondent

Reply to Application for condonation of delay.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. That the petitioner has got no cause of action & locus standi to file the instant application.

2. That the application in hand is not maintainable in its present form.

3. That the appellant has not come to this Honourable Tribunal with clean hand.

4. That the delay has not been justified by the petitioner.

5. That the appellant is estopped by his own conduct.

6. That the appellant has concealed the material facts from, this Honourable tribunal 

hence liable to be dismissed.

ON FACTS:

1. Para No 1 pertains to filling of the instant appeal.

2. Para No 2 to 5 are incorrect, baseless, against law and facts which is thoroughly 

explained in preliminary objection, hence denied. The appellant appeared before the 

inquiry committee, recorded his statement wherein accepted his negligence as well. The 

appellant was aware of all the proceeding but kept this Honourable Tribunal in dark, 

further reply to main appeal may kindly be considered part of this reply.'

Therefore it is humbly prayed that keeping in yiew the above mentioned fact, the instant 
application along with appeal may kindly be dismissed with cost.

Respondents No 1 & 3

Director E & SE 
Peshawar

District Education Officer 
(Male) Mardan

Secretary to Govt of
Khyber Pakhtunkhwa E & SE Department 

Peshawar



KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 99^S'r Daled 27 /4/ 2017

To
The Dislricl Education, Officer (M), 
Government of Khyber Pakhtunkhwa, 
Mardan.

Subject: - ■tlJDGiVIKlNT

1 am directed to forward herewith a certified copy of Judgement dated 
26.4,2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISlX^ll
KHYBER PAKH'^NKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

1

i
;•
■it
i:
f-


