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HiimiiE im: KnvBi:k pakih unkhwa service tribunal
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Service Appeal No. 15579/2020

H\i\'OR\i: IMRS. ROZINA RlvIlJVIAN 
MISS FAREEllA PAUL

MEMBER (J) 
MEMBER (E)

As^liar Khiiii, Korester (BPS-lO) I^ower Kohistan Forest Division,
{Appellant)

Versus

1. 'lhe Secretary Forestry, Environment & Wildlife Department, 
Khyhcr Pakhliinkhwa, Peshawar,

2. i iie (2iiiel‘ (^onservaior of Forests Central Southern Forest Rej^ion-I, 
Khyber Pakhitinkhwa, Peshawar.

3. t he Conservator of Forests Upper Hazara Forest Circle, Manschra.
4. 'The Divisional Forest Otricer, Lower Kohistan Forest Division, 

i^attan (Respondents)

.VIr. Taiiiiui' Ali Khan 
Ad\ oeale I'or appellant 

I’or respondentsMl-. Na.seerud Oin Shah, 
;\ssi^>uinL Advocate Genera!

Dale of Insliuiliop. 
Dale of t learing... 
Dale ofDecision..

24.1 1.2020 
06.02.2023 
06.02.2023

JUDGEMENT

F.ARF.EUA PAUL, MEMBER (E): Through this single judgment, we

inlend lo dispose of instant appeal as well as connected Service Appeal No.

I :^^:y7■202^J, litled 'dJmar Khan T’orest Cjiiard (BPS-OB) Upper Kohistan

Toresi Division, Dassu V'jrsus the Secretary, I’orcstry, linvironmcnt &

VViidlile Department, Khyber Pakhtunkhwa, Peshawar and others” as

e]ucslions ofiaw and Tacts are involved in both the appeals.j^fininon
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i'hc service appeal in hand has been instituted under Section 4 of the

Kliv'bei- Pakhiunkhwa Sc!-vicc Tribunal Act, 1974 to consider the appellant 

lor promotion to the post of Deputy Ranger (BPS-12) with effect from

01.03.2017, when his juniors namely Altaf Qureshi and Zia-ud-Din were

promoted to ihc posl oJ'Deputy Ranger (IBRS-12) and for promotion to the

post of k'oi-est Ranger (BiAS-i6) with effect from 14.04.2020 when Altaf

Qureshi was furihcr promoted to the post of Torcst Ranger (BPS-16) and

against nt)t taking action on the departmental appeal of the appellant within

the statutory period of ninety days. It has been prayed that on acceptance of

the as)peaL the respondents might be directed to consider the appellant for

promotion to the posl of Deputy Ranger (BPS 12) with effect from

01.03.2017, when his junior Altaf Qureshi and Zia-ud-Din were promoted

and lor promotion to the post of I'orest Ranger (lfPS-16) with effect from

14.04.2020, when Altai’Qureshi was lliilhcr promoted to the post of Ranger

(BPS-16), with all back and consequential benefits alongwith any other 

remedy wliich this Tribunal deems lit and appropriate.

Bi'iel laets o! tlie case, as given in the memorandum of appeal, are thatj.

tiic appellant was working on the post of Forester (BPS-10) in the

resptindeni depai'tment and was performing his duty up to the entire

saiislaclion oi his supei'iors and no complaint had been filed against him.

The appellant was at Serial No. 5 of the seniority list of Foresters issued on

31.12.2013, while Altaf Q)ureshi & Zia-ud-Din were at serial No. 6 & 7
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rcspocEi vcl\' ill dial scnioi’ily list. As per promotion rules, the post of Oepuly 

Ranger (BPS-12) would be filled 75% by promotion on the basis of 

senioi-ity-eum-liiness from amongst the ]h)resters (BPS-10) having five 

years service and the post of forest Ranger (BRS-16) would be filled 

third by promotion on the basis of scniority-cum-fitness from amongst 

holders ol the post ol Deputy forest Ranger (BPS-12). While serving in the 

said eapaeily, the ap|:)ellaiu wsis sei'ved with a charge sheet. No proper and 

regular inquiry was conducted against him to dig out the reality about those 

baseless allegations and on the basis of that irregular inquiry, he 

compulsory retiivd froiri service vide order dated 30.06.2016 which

one-

was

was

challenged by the appellant in the Service 'fribunal in Service Appeal No. 

1247/2016. ■ During the pendency of service appeal of the appellant, 

resporklcni No. 3 passed an oi'dei' dated 01.03.2017, whereby junioi’s to the 

appellant namely Altaf Q)ureshi and /ia-lJd-Din were promoted to the post

ol Deputy Ranger (BPS-12). The Service Appeal No. 1247/2016 of the

appellant Imally decided alongwith other connected appeals onwas

17.12.2018. The fribunal set aside the impugned order of compulsory

retii-ement of the appellant and reinstated him into service and directed the

rcspondciUs to conduct de-iK)vo Inquiry, strictly in accordance with law and

rules within a period oi'90 days from the receipt of the judgment. CP No.

170-P/2()19 fled by the respondent department against the judgment dated

17.12.2018 was also dismisscLl by the Apex Court on 25.07.2019. 'fhe

respondent department did not reinstate the appellant in service as per

judgment dated 17.12.2018, therefore, he illcd Pixccution Petition No.



! 7^1/201 9 in ihc Sci'vicc Tribunal during the pendency of which, an order 

da'ieti 24.i0.2(jl9 was passed, whereby the notificaLion dated 30.06.20] 6

was withdrawn and the appellant was reinstated in service with immediate

ellect. riie reinstalemeni order further stated that the issue of back benefits

v\'uuld be decided alter the outcome ol’ denovo inquiry. In the meantime, 

junior to the appellant, namely Altaf Qureshi, was further promoted from the 

post ol Deputy Ranger (BPS-12) to the post ofl-'orcst Ranger (BPS-16) vide 

order dated 14.09.2020. Denovo inquiry w^as conducted against the appellant 

alongwith tjiher ollicials in which charges of corruption were not proved

against the oflicials, but despite that, minor punishment of stoppage ol'two

annual increments for the period i.)f two years was imposed upon the

appellant, alongwith other oflicials, and the intervening period with effect

Irom 01.07.2016 to 23.10.2019 was treated as leave on half pay vide order

dated 24.07.2020, i’ceting aggrieved, the appellant lllcd departmental appeal

Oil 07.08.2020 for promotion to the post of Deputy Ranger (BPS-12) w.c.f

1/.03.2018 and l-oresl Ranger (BPS-t6) w.c.f 14.04.2020 which was not

responded within the statutory period of ninety days; hence the instant

sei'vice a|.)pcaL

Respondents were put on notice who submitted written5.

replies/comrnents on the appeal. We have heard the learned counsel for the

appellant as well as the learned Additional Advocate General for the

respondents and perused llie case Iiic with connected documents in detail.
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Learned counsel for Ihe appellant, after presenting the case in detail, 

eoiUendetl ihal noi hiking action on the departmental appeal ofthe appellant 

within ilie sLatuLoiw period oJ ninety days and not promoting him to the post

6.

ol Deputy Langcr (BPS-12) w.c.J‘. 13.03.2018 and h'orest Ranger (BPS-16)

w.e.J. LL0--1,202() were against the law and rules. He further contended that

the appellant was reinstated in service from the date of compulsory 

relireiTicnt i.e. 30.06.2016 meaning thereby that the appellant was on the 

position as belorc the order of'penalty and it was his legal right to be 

promoted to the post of Deputy Ranger (jiPS-12) and Forest Ranger (BPS-

same

16) h'om the dates when his juniors were promoted, lie further contended

that the allegations ol coi'ruplion cai whicli the appellant was compulsory 

retired I'rom service were not proved in the denovo inquiry. 'I'hc appellant

was at Sci ial No. .5 of the seniority list of 2013, while the officials who were

[■)rt)moted were at serial No. 6 & 7 respectively in the seniority list . lie

further contended that as per Superior Courts’ Judgments when an official

was dismisscd/i'cmovcd or compulsory retired from service and reinstated

iiiio seiA'ice after the allegations were not proved against him in the inquiry

then such official was entitled for ail back benefits, including promotion,

because absence of the official during dismissal/removal or compulsory

retirement \A’as not voluntai-y on his part but it was due to the order of his

high ups which restrained him from attending his job/duty and as such the

appellant was entitled for legal right of promotions from the dates when his

jLiiiioi's wei'c promoted, lie repueslcd that the appeal might be accepted as

prayed
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1. i .earned Assistant Advocate General, while rebutting the arguments of

Icai-ncd eounse! Idi' die appcllani, contended that while the appellant was

serving in 1 iarban horest Sub-Division during 2013 there was an incident of

liieii of 18000 (di precious species of deodar within his administrative

jui'isdieiion. As a I'csuli ol' dcpartinenlal inquiry initiated under the

provisions of Kfiyber lAikhtunkhwa Government Servants (D&D) Rules

20! i, the appcllani was compulsorily retired from service vide notification

dated 30.06.2016 whicli was subsequently challenged before the Tribunal

through Service Appeal No. 1247/2016. Since the appellant was not in

service Lluring the year 2017, therefore, the mentioned senior most Foresters

luo'ing satisfactory record and those fulfilling other prc-rcquisitcs/critcria

were promoted to the rank oi'Deputy Ranger (BPS-12) by respondent No. 3

on 01.03.2017 which was quite correct and justified under the provisions

eoniained in Promotion Policy 2009 promulgated by the Government of

Khyber Pakhtunkhwa. 'The appellant was reinstated in service vide

notilication dated 24.10.2019 after receipt of the decision of Apex Court

dmed 2.5.07.2019 and comj:)!elion of other coda! formalities, lie further

contended that though the charge oi'corruption was not established against

the appellant but the charge of inclllciency was proved against him by the

cleno\o inquiry eomniitlee on the btisis of which minor punishment was

awarded to him vide order dated 27.07.2020, treating the intervening period

as half pay undei- the provisions contained in Khyber Pakhtunkhwa Iheavc

Rules 1981, as admitted by the appellant, lie lurther contended that the
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appcNaiu had been promolcd lo the rank oj' Deputy Ranger on the

ecoinniendaLion of' DIR’ vide onicc order dated 25.01.2021. His seniority in

die eadiv of Depuiy Rangei' had been restored vide Conservator oFl'ercsls

Up]7ei‘ 1 lazara l^oi'est Circle Mansehra office order dated 05.04.2021. He had

subseqaenily been promoted lo the rank of f'orcst Ranger (BPS-16) on the

reeomniendaiion td Deparunentai Promotion Committee by respondent No.

2 vide office order dated 02.02.2022. So far as his stance regarding 

promotion to the lank of Deputy Ranger (BPS-12) with effect from

!7.t).h2{)lS Lind then as fh)i-esl Ranger (BPS-16) with effect from 14.04.2017

was concei-ned, admittedly he was not in service on 17.03.2018 when his

juniors vvei’e promoted to the rank of Deputy Ranger while he was f’orester

(BPS-10). 1 le invited the attention to Para-VI of the Promotion Policy 2009

promulgated by the Ih'ovincial Government which stated that promotion

would LilvvLiys be notified with immediate effect and hence his request for

promotit)!! from reirospeeiive dates was contrary to the rules and pt)lic)'

therefore not entcrtainable. I Ic requested that the appeal might be dismissed.

f'rom the record and arguments presented before us, it transpires thatfS.

die appellant while working as forester in the forest Department was

proceeded against departmcntally on certain allegations and was awarded the

perudiy of eoinpulsoi'y reiii-emeni. Ilis sei-vice appeal No. 1247/2016 before

tliis 'f'ribunal was decided on 17.12.2018 whereby the order of compulsory

I'ctirement was set aside, he was reinstated in service and the respondents

were directed to conduct de-novo inquiry. Issue of'back benefits was. subject



t 8

lo Uie OLiicomc ol dcnovo inquiry. The denovo inquiry was conducted in 

which no chaiq^^es could be proved against the appellant, but still he was 

awarded penalty of stoppage ol' two annual increments, falling due 

01.12.2020 and 01.12.202 1, I'or a period of two years, alongwith treating the 

period he remained out of service as leave on half pay, by the DFO Upper 

K.ohisian vide his order dated 24.07.2020. During the hearing, learned 

ccn.inset for the appellant produced a copy of an order dated 1 1.12.2020 of

on

the C.'onscrvalor forests, Upper Ila/ara forests Circle, Manschra which

indicLiles lhai deparlmerUal appeal was submitted to him by the appellant

against the order dated 24.07.2020 of Of'O, Upper l<.ohistan. 'I'hc

C'onservator forests, Manschra has termed the penalty imposed on the

a[')[-)eliani as "hypothclicti! and arbitrary in nature”, and states that he cannot

support the punishment awarded to the accused which is purely against the

noiins of justice and therefore he accepted the appeal in favour of the

tippellani.

During the pendency ol'Service Appeal No. 1247/2016, respondents9.

promoted Altai'Qureshi and /ia-ud-Din, who were junior to the appellant, to

the ()osi of Deputy Ktinger (BS-12) on 01.03.2017 and later on 14.04.2020,

Altai'Qureshi was further promoted to the post of f’orest Ranger (BS-16).

'fhe present appeal is for considering the appellant for promotion to Deputy

Rtiiiger and forest .Ranger I'roin the chites when his juniors were promoted.

Record is deai' about the reinstatement of appellant for denovo inquiry.

\Af
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convcriing his compLilsory rclircmcnt to minor punishment and iater on

selling aside the order ol'minor punishment also.

10. In view ol'all the above mentioned Facts, there is no second opinion

limit when all ihe penalties, inajor and minor, have been set aside and the

appellant lias been reinstated Irom the date he was compulsory retired From

his sei'vice, he is cniiticd to all ihe service benefits to which he was entitled

iiad he not been compulsory retired. 'Fhc order dated 11.12.2020 oF the

('onservator oF h’orests, Mansehra clearly indicates that the appellant was

eomjiLilsoi-y retired From service For a Fault that was not committed by him, a

lact lhai was pi’ovcd with evidence in the denovo inquiry, and to which his

appellate authority agreed and set aside all the penalties. This 'Iribunal in its

s'arious judgnieiiis lias declared sucii reinstatements cFFective with all back

bencliis, which inter~alia include seniority also, and when seniority oFany

oFricer/t)Fficial is restored From any back date, he is entitled to promotions

also, w'iih eFleet From that date.

II. In view oF the above discussion, the appeal in hand, as well as

connected appeal mentioned above, is allowed as prayed for. Parties arc Icit

U) bear iheii' own costs. Consign.

Pronovneed in open court in Peshawar and given under our hands 

and seal of the I’rihunal this ()6'^‘ day of h'ehriiary. 2023.

12.

d
d 2

(Fact7i:hataijl)
IV!cm her (F)

(ROZINMIKBMAN)
Mdmbcr\j)


