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HllFORE uno KflYHEU PAKII lUNKHWA SEUVICE TRIBUNAl
PESHAWAR

Service Appeal No. 1222/2021

MR. SAEAIEUD-DIN 
MISS KAREEHA PAIJI

MEMBER (.1) 
MEMBEIi (E)

Muluunmad AH Khan S/O Khalil Khan R/O village Budhni Tehsil and 
District, l*esha^var {Appellant)

Versus

1. Government of Khyber Pakhtiinkhwa through Secretary Elementary 
and Secondary Education, Peshawar.

2. Director Elementary and Secondary Education, Khyber 
Pakhtiinkhwa Peshawar.

3. District Education Officer (M) Peshawar (Respondents)

Mr. /arlaj Ah war, 
Ad vocate For appellant

Mr. Muiiaminad Ria/ Khan Paindakhcl, 
Assisianl Advocaie General

I’or respondents

Date of institution 
Date of'l learing... 
Date ofDecision..

19.01.2021
31.01.2023
31.01.2023

JUIXiEMEN r

EAREEIIA PAUL, MEMBER (E): d'he service appeal in hand has

been instituled under Section 4 ol'lhe Khyber Pakhtunkhwa Service Tribunal

Al'I, 19 74 against the order dated 07.10.2020 whereby the suspension period 

of [he appellant was declared as extra-ordinary leave without pay and against 

which the deparirncntal appeal dated 22.10.2020 was rejected/turned down 

\'idc order dated 05.01.2021. U has been prayed that on acceptance ol'ilie

appeal, impugned orders might be set aside and the salary/arrear of the
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appellant be released w.c.f 1 1.01.201 5 to 05.04.2017 and the appellant to be

treated under suspension.

2. Brief facts of the case, as given in the memorandum of appeal, are that

the appellant was serving as SC'f at G'H ISS Gulbahar Peshawar and since

his appointmciu, he performed his duties with devotion without any

complaint against him. He was falsely and malafidely charged in a criminal

case vide I’lR No. 19. dated 11.01.2015 u/s 302/324/34-PPC of P.S

C.'hairikani, Pcshawai-. He was suspended from service w.c.f. I 1.01.2015 vide

order dated 24.08.2015, however on release on bail, he was adjusted against

a vacant post and his pay was released fi'om the date of grant of bail i.e

17.03.2017. The suspension period of the appellant w.c.f 11.01.2015 was

kept undecided till the llnal judgment of the learned trial couil. d'he learned

Additional Session Judge/Modei Criminal 'frial Court honourably acquitted

the appellant in the above noted criminal ease vide order/judgment dated

05.03.2020. After the acquittal, the appellant was re-instated in service w.c.f

I 1.01.2015 vide oi'der dated 19.08.2020. The opposite party challenged the

acquittal order of the appellanl iji appeal before the Honourable i^eshawar

High CoLiit, Peshawar, which was dismissed vide judgment dated

1 1.09.2020 by the 1 lonourablc Court. In the light of the reinstatement order,

when the appellant applied for his release o1' salaries/arrcars of his

suspension period, he was surprised with the impugned order dated

07.10.2020, according to which his suspension period w.e.f 11.01.2015 to 

05.04.2017 was declared as extra-ordinary leave without pay. I-ecling
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aggrieved from the impugned order, the appellant submitted departmental

appeal on 22.1 0.2020, vvhicli was rejected on 05.01.2021; hence the present

service appeal.

l^espondents were put on notice who submitted written

replies/commenis on the appeal. We have heard the learned counsel for the

appellarU as well as the learned Assistant Advocate General for the

l espondents and perused the case file with connected documents in detail.

l.eai'ned counsel lor ihc appellant, after presenting the case in detail,-1.

contended that on charging in a criminal case, the appellant was placed

under suspension and on his honorable acquittal by the competent court of

law lie could iiot be denied the back benefits of service to which he would

have been entitled had he been in service and referred to CSR 194 and

Section 6 of the Khybcr Pakhtunkhwa Government Servants (Jifficiency &

Discipline) Rules, 201 1. lie fuilhcr contended that the appellant had nevci'

cornrnitted any act or omission which could be termed as misconduct and his

absence from duly was not willful but it was due to his false implication in

the criminal case. According to him, the appellant never remained in gainful

employment during the intervening period and was entitled to all back

benclits. 1 !e requested that the appeal might be accepted as prayed for.

Ix'arncd Assistant Advocate General, while rebutting the arguments of 

learned counsel Ibr the appellant, contended that the appellant was charged 

in f'lR under Section 302/324/34 PPG dated 11.01.2015, the competent 

authority suspended him on 24.02.2015 w.e.f 11.01.2015 under the rules.
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I'urlhcrmoi'c, on his release on bail, he was adjusted from 12.01.2015 and

based on a rcporl of the coneerned sehool Head Master about the appellant,

he was not entitled for the salaries of absence period, lie further contended

that the appellant was absconder and absented himself from his duty w.e.f.

1 L0I.2015 to 05.07.2017, therefore, he was not entitled to salaries of that

period under the rules. 1 !e argued that the .impugned order dated 07.10.2020

was in accordance with law/rules and requested that the appeal might be

dismissed.

Perusal of the record and arguments presented be.lbrc us reveal that6.

the appellant was nominated in a criminal case and FIR was registered

against him under Section 302, 324,34 PPG. The District Education Officer

(Male) Peshawar placed him under suspension from the date of registration

of MR dated 1 1.01.2015. However, when he was released on bail by the

AS.M!, Peshawar he was adjusted against vacant post and allowed

subsistence grant from that date till the linal judgment of the honourable

coLiii. Mnaliy vide judgment of ASJ/MC’fC Peshawar dated 05.03.2020 he

was acquitted of the charges leveled against him in the FIR. He was

i-cinstated in service with effect from the date of his suspension. According

to f'.R 53, a Government servant under suspension is entitled to full amount

ol' his salary and all other bcnc.nts and facilities provided to him under the

eonti'act oi' service, during tlic period ol' his suspension. Learned counsel

invited the attention to judgment of Service 'fribunal dated 31.01.2022 in

Service Appeal No. M445/2020 of Ashfaq Ahmad INhan, who was a CO-



i ■ t

#
[■3

accused in ihc same I'lR in which the appellant was accused and was

acquilicd in ihc similar way. Thai service appeal was accepted as prayed for

and AsiUaq Ahiruid Khan was rcinsiaicd with all back benefits.

Tl'ie noLilicaiion dated 19.08.2020 vide which the appellant had been7.

reinsiaied in service, allei- his acquittal, w.e.f. the date of f’lR/suspcnsion

was enough Ibr reinsiaiemeni with all back bencdls. The appellant was

under suspension from the dale ol'registration of MR against him, therefore,

ihcre was no question of denying all the service benefits to him. 'The

judgment ol this fribunal dated 31.01.2022 in service appeal No.

1444 5/2020 is worth mention here where the service appeal was accepted

and die appcllaiii was reinstated in service with all back bencills. Moreover

C'SK 194, read with I'.R 53, also suppoi'ts the appellant.

In view ol'thc foregoing, this bench has no hesitation in accepting the 

iiislaiii appeal as pra.yed lor. Parties are left to bear their own costs. Consign.

8.

9. f^ronoiinccci in open court in Peshawar and given under our hands 

and sea! of (he 'rrihunal this 3day of January, 2023.

(SALAH-IJD-DIN) 
IVIcinber (.J)fVIcmi)er (K)


