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JUDGEMFNT

I ARFFHA PAUL, MFMBFR (F): 'I'hc service appeal in hand has been

iiisiiiLiied under Seeiion 4 of Lhc Kli)'ber Pakhlunkhvva Service Tribunal Act, 

1974 lor orani ol'advance increment vv.e.f. 01.07.2007 as well as declaring the 

ivcovci'v as illegal against v\iiich deparimental appeal was lilcd on 15.05.2019, 

which was not replied, ii has been prayed that on acceptance of the appeal, 

withdrawn special advance increment might be given to the appellant w.c.l



?.

01.07.2007 wilt-1 at! consequential reliefs and the recovery made might also be

refunded lo him.

ihe memorandum of appeal, arc thatIh-ief faels cifilie ca.se, as given in

inducted in I'lducalion l^eparlmcnt f'A'fA as Junior Clerk onilie appellant was

01.06.1070 and was gi'adually promoted to the post ol Assistant (BPS-11)

allowed Selection Grade {BI^S-15)

on

lo.oo.iovl . Against the 3,7% quota, he 

wiili elTect Irom 1 1.02.2000. Keeping in view the miseries of the lower grade

was

clericalployees. the Provincial (jovernment upgraded different posts in 

idrc vide nolilicaiion dated 28.07,2007 and accordingly the post of Assistant

l^PS-14. Vide notification dated

cm

also upgraded from BPS-11 

03.U-l.2000, tlie competent tiulhoriiy accorded sanction for grant of one Special

lowas

.Assistants, Auditors, Senior Clerks and Junior Clerks who 

upgraded vide notification dated 28.07.2007. The same orders were given 

effeci iVom 01.09.2007. Vide letter dated 31.12.2013 of I'inancc Department, it 

further claialied that one special increment was also admissible to the 

empU>yecs wlu) w-'cre holding selection grade prior to up-gradation of their post 

in Basic Pav Scale aii'cadv held by them. In view of that, the appellant was also

tiici'ciiienl lo the

w ei'c

was

grained one Special Advance Increment. Vide another letter of finance 

Department dated 31.03.2014 it was clarified that only Junior Clerks and 

Senior C'lerks who w-'cre granted Selection (iradc, were entitled for grant of one

Special Advaaice increment whereas the category of the appellant i.e. the 

Assistant granted selection grade BPS-1 5 was declared as not entitled for grant

In the meantime, on attaining the age ofof Special Ad\mnee 1 ncrement.
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21.01.2015 and theSLiiK'i'LUinuaiioin ilic nppcllani was retired horn scivicc on

oflicc withdrew the advance special increment from theAccfiunlani Cleneral

in his knowledge and also recovery of theappeilaiu wiilu)Lii bringing the same

started from his monthly pension. The appellant time and againpair! amouiii

a]g)roaehed the authorities and filed numerous applications, appeals and

received from them. 'Thefrom time to time but no resnon.se wasiVj)i\'hentalions

appellant at last snbmilied a proper departmental appeal to the respondents but 

■eccived despite lapse ol statutory period; hence the ptesentno response was i

apjwau.

writtenwho submittedput on noticed. Respondents

iv'pliL's'comiiicnls on iho appeal. We heard ihc learned counsel for the appellant 

the learned .''\ddiiional Advocate General ibr the respondents and 

perused the ease iiic with eonneeted doeumcnls in detail.

were

as wall as

I. [.earned coiinsei Ibr the appellant, alter presenting the ease in detail, 

lied the act oVihe respondenls as illegal, harsh, arbitrary and without lawfuleai

authority, lie contended that payment already made could not be recovered

granted and paid to the appellant 

o!' the competent aulhority.

from iiis monthly pensic.m as the same was

o iili the appro\ al arkl sanetioiafter due proees.,

i le furiher argued i.harihei'e were numerous Judgments of the august Supreme 

Court of Pakistan according to which such deduction was unjustified. lie

iLV|tiesied dial tlie appeaa nuglu be aceepted-as'prayed.Ibi'.'

Learned Additional Advocate'Cleneral invited the allcnlion to the lettersa.

f i inance Oepari.ment da.led 31.12.2013 and 3'1.()3.2014 and clarill^i that theu



second Idler vvns :i eoniinLidion oi'ihe Ibrnicr letter and it clariHed that the

I'or those olTicials who were upgraded from BPS-! 1 

PS-9 and i^S-5 to BS-7, whereas those who were holding 

held entitled to that increment. He further

toinercmcni was meant

PS-1-1, PS- 7 to

^eieetion giaKle PS-I.^ v\'ere not

slalccl Llial al ihc time when the pension papers of the appellant were being

3 1.03.2014 was already in place, but it was notprepared, the ietier dated 

ehallenaed bv him, and Nvlien il uas highlighlcd that the payment of increment

initialed from him. 'The learnedhad been made erroneously, recovery was

AACi requested lor dismissal ofthe appeal.

hroiri the arguincnts and rccoixl produced before us, it transpires that the 

Assistant BS-1 1, was placed in Selection Grade BS-15 m

C).

appellant, who was

2000. The Provincial Government upgraded the positions ol Assistantthe \eai'

PS-14, Senior C.derk to PS-9 and .kinior Clerk to BS-7 in the 

- 2007, Later on in 2009, one special advance increment was allowed to the 

emplovees in those upgraded positions and the appellant was given

in, December 2013, a clarification was issued by the finance 

Department I’cgai'ding grant ol one special advance increment to the employees 

holding selection grade prior to upgradation of posts in basic pay scale already 

held hv them and the same was allowed to them. Through another letter, within 

three months ofthe previous letter, in March 2014, it was further clarified that 

the said inerciiienl was e.stended only to those ollicials who wcic holding 

Selection Grade prior to upgradation of their posts in BPS, already held by 

them, just as in the case of same scale promotion. Through that clarification,

and .Auditor tt.i

vcai

the bene Hi

(A' die same.
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.Assisiaiiis (US-i ! ) hokiing selection grade RS-15 were not held entitled to one

spceiiil ads'ance ineivineiu, riial elai'illcation came on 31.03.2014. 'The 

appellanl retired on 20.01.2015 on attaining the age of superannuation. When 

his pension papeiss were being prepared, it eanie to the notice of the Accounts 

ofiice that he iiad been given the advance increment, erroneously, in the light 

oi’ the nolificaiion ol' 2009 because as per clarification of 2014, he was not

entiiled loi' it.

A point that has been noted here is that the appellant was in service 

ihc clarification Iclicr ol'2014 was issued. I Ic could have challenged it at 

dial iinic, bill ii was nol done. Another opporUinily for him to challenge the

prepared and deduction

account of' erroneous payment of the advance 

entitled. I Ic did not avail that opportunity also.

7.

vvlicn

wasthe moincni his pension papers weresame v\'as

intide iVoin Ifis pension on

increment to w'hich lie was not

Accordima to the arguments presented by the learned counsel lor the appellanl,

applications and appeals to his competent 

of deduction, but no application or appeal

the appellant submitted 

auiiiorii)' and higlihgiilcd the niaiicr

ailablc on the record, except for one departmenta! appeal which is without

various

IS av

signature and dale ofsubmission. Moreover there is also no evidence that it has 

the offices of the Ihnancc Secretary and the Additionall')ecn received in

Aecoiinianl Cjcncraf, AOPK.,

In the linhi of ab(.)vc discussion we are of the view that the appellant8.

.03.2014 of finance Deparlmcnl infailed badiv to ehaMcnge the ielier dated

\J
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lime and hence no I'eliel'can be granted to him at this belated stage. Ihe appeal 

In hand is, hence, dismissed. Parlies arc Icf! to bear their own costs. Consign.

Pronounced in open conn in Peshawar and given under our hands and

dav of March. 2023.

y.
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