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JUDGEMENT

YAREEHNA PAUL, MEMBER (E): The scrvice appeal in hand has

been instituted under Scction 4 of the Khyber Pakhtunkhwa Service Tribunal
Act 1974 Tor grant ol advance increment weelD 01.07.2007 as well as
declaring the recovery as illegal against which departmental appeal was filed
on 15.05.2019. which was not replied. It has been prayed that on acceptance
ol the appeal, withdrawn special advance increment might be given (o the

appellant w.e.l 01.07.2007 with all consequential reliefs and the recovery

made might also be refunded to him. /'



2. Bricel tacts ol the case, as given in the memorandum of appeal, are that
the appellant was inducted in Lducation (District Inspector of Schools,
NA&I'R, Peshawar) as PIC teacher on 01.10.1974 and later on posted as
Junior Clerk on 01.09.1975 and was gradually promoted to the post of
Assistant (BPS-11) on 13031991 Agamst the 33% quota, he was allowed
Sclecuon Grade (BPS-15) with effect from 11.02.2000. Keeping in view the
nuseries ol the fower grade employees, the Provincial Government upgraded
difterent posts in clerical cadre vide notification dated 28.07.2007 and
accordingly the post ol Assistant was also ubgraded from BPS-11 to BPS-14.
Vide nonification dated 04.04.2009, the competent authority accorded
sancuon for grant oi one Spectal Increment o the Assistants, Auditors,
Senior Clerks and Junior Clerks who were upgraded vide notification dated
28.07.2007. The same orders were given clfect from 01.09.2007. Vide letter
dated 51122013 ol Finance Department, 1t was further clarified that one
spectal increment was also admissible to the employees who were holding
sclection grade prior 1o up-gradation of their post in Basic Pay Scalc alrcady
held by them. I view ol thut, the appellant was also granted onc Special

Advance Increment. Vide another letter dated 31.03.2014 of Finance

Department. it was clarified that only Junior Clerks and Scnior Clerks who
were granted Selection Grade, were entitled for grant of one Special Advance
therement whercas the category of the appellant i.c. the Assistant granted
selection grade BPS-15 was declared as not entitled for grant of Special

Advance Increment. b the meantime, on attaining the age of supcrannuation,

the appellant was retired Trom service on 12.06.2016 and the Accountant
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General office withdrew the advance special increment from the appellant
without bringing the same in his knowledge and also recovery of the paid
amount started from his monthly pension. The appellant time and again
approached the authorities and filed numecrous applications, appeals and
represeniations  [rom time to time but no response was received. The
appellant at last submitted a proper deparunental appeal to the respondents
but still no response was reecived despite lapse of statutory period; hence the

present appeal.

3. Respondents were  put on notice  who  submitted  written
replies/comments on the appeal. We heard the learned counsel for the
appelfant as well as the learned Additional Advocate General for the

respondents and perused the case lile with connected documents in detail.

. Learned counsel Tor the appellant, after presenting the casc in detail,
called the act ot the respondents as illegal, harsh, arbitrary and without lawful
authority. He contended that payment already made could not be recovered
from his monthly pension as the same was granted and paid to the appellant
after due process, with the approval and sanction of the competent authority.
Fe further urgued that there were numerous judgments of the august Supreme
Court or Pakistun according w which the deduction was unjustified. 1le

requested that the appeal might be accepted as prayed for.

Learned Additional Advocate General invited the atiention to the

A

letters of Finance Deparument dated 31.12.2013 and 31.03.2014 and clarified

that the second letier was a continuation of the former letter and it clarified
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that the increment was meant for those olficials who were upgraded from
BPS-11T 10 B5-14, 3S- 7 10 135-9 and BS-5 to BS-7, whereas those who were
holding, sclection grade BS-15 were nol held entitled to that increment. e
[urther stated that the appellant remained in service till 2016 but never
chaticnged the letter of 2014, According to him, the appellant did not
challenge 10 even at the time when his pension papers were being prepared.
According to him when it was highlighted that the payment of increment had
been mude crroncously, recovery was initiated from him. The learned AAG

requested Tor dismissal o the appeal.

0. From the arguments and record produced before us, it transpires that
the appetlant, who was Assistant 13S-11, was placed in Sclection Grade BS-
15 in the year 2000. The Provincial Government upgraded the positions of
Assistant and Auditor (o BS-14, Senior Clerk to BS-9 and Junior Clerk to
B35-7 in the yeur 2007, Later on in 2009, one special advance increment was
allowed to the employees in those upgraded positions and the appellant was
given the benelit of the same. In December 2013, a clarification was issucd
by the I'inunce Department regarding grant of onc special advance increment
to the employces holding selection grade prior to upgradation of posts in
basic pay scales already held by them and the same was allowed to them.
Thiough unolhcr fetter, within three months of the previous letter, in March
2014, it was lurther clarified that the said increment was extended only to
those ofticials who were holding Sclection Grade prior to upgradation of
their posts in BPS, alrcady held by them, just as in the case of same scale

promotion. Through that clarification, Assistants (BS-11) holding sclection
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grade BS-15 were not held entitled to one special advance increment. ‘That
clartlication came on 31.03.2014. The appellant retired on 12.06.2016 on
attuming the age ol superannuation. When his pension papers were being
prepared, it came to the notice ol the Accounts office that he had been given
the advance increment, crroncously, in the light of the notification of 2009

becuuse as per clarilication ol 2014, he was not entitled for it.

7. A point that has been noted here is that the appellant was in service
when the clarilication letter of 2014 was issued. e could have challenged it
al that time, but it was not done. Another opportunity for him to challenge the
same was the moment his pension papers were prepared and deduction was
niade from his pension on account ol erroncous payment ol the advance
increment 1o which~hc was not entited. e did not avail that opportunity
also. According to the arguments presented by the learned counsel for the
appellant, the appellant submitted various applications and appeals to his
competent authority and highlighted  the matter of deduction, but no
application or uppeal is available on the record, except for one departmental
appeal which is without signature and date ol submission. Morcover there is
also no cevidence that i has been reccived in the offices of the Jinance

Scerctary and the Additional Accountant General, AGPR.

S. i the light o above discussion we are of the view that the appellant
failed badly 1o challenge the letter dated 31.03.2014 of Finance Department

in time and henee no relief can be granted to him at this belated stage. The
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appeal in hand s, henee, dismissed. Parties are lelt to bear their own costs.

Consign.

v, Pronounced in open court in Peshawar and given under our hands and

seal of the Tribunal this 02" day of Murch, 2023,

- ———y
(FARUY A PAUL) (SALAH-UD-DIN)
Member (I9) Member (J)



