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Petitioner in person present. Muhammad- Adeel Butt,

Addl: AG alongwith Mr. Mukhtlar Ahmad Khan, DEO(M)

Harlpur for respondents present.

2. Mr. Mukhtiar Ahmad Khan, DEO(M) Haripur present .
in the court submitted notification bearing Endst: 1928-32
dated 22.12.2022, whereby in compliance of the judgment of
the Tribunal, the grievance of the petitioner has been
redressed. Since the order of the Tribunal has been coinplied
with, therefore,'the instant execution petition is disposed off

in the above terms.

3. An application for release of salary of the respondents
has also{ submitted. In view of the implementation of the
judgment, the Accountant General, Khyber Pakhtunkhwa and
District Accounts Officer, Haripur arje directed to release

salaries of the respondents forthwith. Consign.

4. Pronounced in open court in Abbottabad and given
under my hand and seal of the Tribunal on this 22™ day of
February, 2023.

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad
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BEFORE THE HONORABLE KHYBER PAKH'I."U:N:KHWA SERVICE' Lo
TRIBUNAL CAMP COURT ABBOTTABAD

Executi;)ﬁ Petitiﬁn No. .3.2 /2022
Servicé Ap_pea:l\lllo. 6608/ 2'021 '
Abdul Hameed ................. B e, L ..... Petitioner
VERSUS

GOVT. OF KHYBER PAKHTUNKHWA & OTHERS....... .‘.;’Z.RESPONDENTS

IMPLEMENTATION REPORT

INDEX

Sr. Description ‘| Page No’s | Anncxure |

1 | Implementation Report alongwith Afﬁdavit:. 01t002 |

Copy of Promotion Notification dated

03 “A”
22-12-2022

(S

Copy of Notification dated 23-12-2022 | 04 “g

District £ .'ucation Officer (M) |
fiaripur -
(Respondents)



ol

Abdul Hameed......................... e AU Petitioner .
VERSUS
Govt. of Khyber Pakhtunkhwa & Others.................. RESPONDENTS

Respectfully Sheweth -

. That the judgment of this Honorable Tribunal cléitéd 09-11-2021 has been N
provisionally implemented subject to the final outcome of CPLA and the =

BEFORE THE HONORABLE KHYBER PAKH'[ UNKHWA SERVICE

- TRIBUNAL CAMP COURT ABBOT !‘ABAD

Execution Petition No. 32/2022

IN
Service Appeal No. 6608/2021

IMPLEMENTATION REPO] T ‘

[t is submitted as under:

1. That the above titled Execution Petition i pend’iﬁg adjudication before this

Honorable Tribunal' and today~ date is fixed for submission of
implementation report.

petitioner has been promoted conditionally against the post of SST (G)) vide
Notification Endstt: No. 1928-32 dated 22-12-2022 and further posted
against the vacant post at GHS Dingi vide Nouhcatlon Endstt no. 5673-79
23-12-2022. (Copy of promotion Notification dated 22-12-2022 and
adjustment Notification dated 23-12-2022 'is annexed herewith .as
Annexure “A” & “B” respectively). : | '

It is, therefore, respectfully prayed that on acceptance of instant
Implementation Report the Execution Petition in hand may pledse be
dismissed as the judgment of this Honorable Tribunal has been
implemented in its true letter and spirit.

Distric

A Mation Officer (M)
Haripur.
.(RESPONDENTS)
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BEFORE THE HONORABLE KHYBER PAKH'[UNKHWA SERVICE
| TRIBUNAL CAMP COURT ABBOTTABAD

Execution Petition No. 32/2022 .
© - IN '
Service Appeal No. 6608/2021 -
Abdul Hameed ... . er.....Petitioner

VERSUS

GOVT. OF KHYBER PAKHTUNKHWA & OTHERS........... ......RESPONDENTS

IMPLEMENTATION REPORT. -

AFFIDAVIT

I, Mr. _Muphdor Anpncd Mos, , District Education

Officer (Male), Haripur do hereby affirm and (iécldre on oéth 'tha.t the - S

contents of forgoing Implementation Report are cbrrect and true according

to the best of knowledge and belief and nothingh‘as been suppressed from |

this Honorable Tribunal.

Q3

DEPONENT

&_



OFFIC '
E OF THE DISTRICT EDUCATION OFFICER (MALE)
HARIPUR

—_— >
PH No. 0995-920150, 920151

NOTIFICATION:

Sccondary Education :El I’)tl:rSuilnc:‘c of the Notification issucd by the Director F,lcmenlz.lry &
SST G (BPS 16) dated: ;})/ e; ;(ll;hlllllkh\\'a Ifcshuwar vide NO 1028-32/F.No. | /I’rom('m'qn of
(B-16) are hereby dled: 22 i.-/-0-2 , l'hc services of the following PSHT promoted for $S1(0)

€ ?creb) further adjusted against the vacant post of SST (¢ B-16 (28070-2260--95870-
) post mentioncd against his name with immediate effect in the interest of public service, subject
to the terms & condition is remained intact as mentioned in the Notification issued by Director
Elementary & Sccondary Education KPK Peshawar referred above.

Promotion order PSHT to SST (G) '
S.N | S/List | Name of Name of Pluce of new Remarks l .
No Teacher School posting {
.
Against vacant post of $ST (G) )

conditionally subject to the final outcome
Abdul H d of punding CPLA against (he judgement
Abdul Hamee X R R .

! . { Service Tribunal KPK dated
I 406 GPS Gheb ! o

PS Gheba | GHS Din! 0Yr11/2021 before the August Supreme

Court of Pakistan in Scrvice Appeal No.
66082021 and Execution Petition No.

i

3212022
I -
Terms & Conditions "y ;?

1. He shall be on probation for a period of one year extendable for another year.

2. His Services can be terminated atany time in case his perfornutnee is found unsatisfactory )
during probationary period. In casc of misconduct, he shall be preceded under the rules :
framed from time to time.

3. Charge report should be submitted to all concerned. g X

4. No TA/DA is allowed for joining their duties.

5. His inter-seniority on lowcr post will remain intact. 3

6. He will give an under taking to be recorded in his service book 10 the effect that if any 3
over payment is made to him in the light this order will be recovered and if he is wrongly g
promoted he will be reversed . ' }

i .
sd-- 3
District Education Officer (M)
. Haripur
!I / ?}/?‘7 . 1
Endst No._ﬁ_____/F.No 5.1/EB/Promotion SST (G) Date: 2 2/12/2022
1. Registrar Service Tribunal Khyber Pakhtunkhwa Peshawai: : |
3. Dircctor Elementary & Sccondary Education Khyber Pakhtunkhwa Peshawar. ' :
3. Senior District Account OfTicer Haripur. ;
4. District Monitoring Officcr. (EMA) Haripur. |
5. Headmaster/SDEO concerned. {
: 6. EMIS Branch Local Office. ' \
i 7. Teachers Concerned. : 1
i 8. Office file. . m:/ i
. District Bldcation Officer (M {1
Haripur jy, ‘ .
| 1
. e o
- wer
g | |
{ i
- e+ ——— e ; H
) v i
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R e DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR
1 : , N““*_—%_ﬁ———-——.__*_"“‘—_‘_._____

NOTIFICATIQN,

1. Whereas, the appellant, namely Mr. Abdul Hameed was
against the PST post vide order dated 15-02-1988, issued by 1
(Male) Abbottabad & was pasted at Masjid Primary School Kalanwan District Haripur. His
services were regularized vide order dated 30-3-2009 from the date of passing PTC course/training,

Later on, the appellant was promoted to the post of PSHT (BPS-15) on the strength of his
seniority position and service record in District Haripur.

ppointed as an untrained teacher
he then District Education Officer

2. And whereas, during course of service, the authority concerned notified seniority list of :
PSHT teachers, stood on 31-08-2019 under the provision of Section-8 of Civil Servants Act
1973 read with Rule-17 of Government Servants, (APT) Rules, 1989, wherein, the appellant
has been shown at Seniority No. 406. In the meanwhile, the DEO (M) Haripur processed
working papers for the promotion of teachers from PSHT (BS-15) to SST (BS-16) to the C
Directorate E&SE under the 20% reserved Quota notified vide Notification dated 24-7-2014
by the E&SE Department. Whereupon, a DPC meeting was conducted on 11-11-2019 in the -
Directorate E&SE and eligible teachers were promoted to SSTs {BS-16) after due process of X
law & rules. However, the appellant was not promoted to the postin question on the ground
that his name was not included in the working papers by the DEQ concerned in view of his
seniority position in the seniority list ibid. - \ -

>

3. And whereas, feeling aggrieved, the appellant filed a Service Appeal No. 6608/2021 before .
the Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar for his promotion as SST
{G) on the basis of fake & bogus working papers attributed to the DEQ (M) Haripur which
was decided vide judgement dated 09-11-2021 in favor of the appellant, where against, a
CPLA before the Supreme Court of Pakistan has also been filed by the Respondent
Department which is still pending for disposal.

4. And whereas, now the appellant has filed an Execution Petition No.32/2022 under the said
title before the Honorable Service Tribunal, Peshawar for the implementation of the
aforementioned Judgment, whereupon, the Honorable court has directed the Respondent
Department for submission of implementation reporton the up-coming date of hearing fixed |
on 20-10-2022. \ :

Now therefore, in compliance of the Judgment dated 09-11-.2021 .of the .
Honorable Khyber Pakhtunkhwa Service Tribunal Peshayvar, consultating with thg
relevant provision of law, rules & policy in vogue & in exercise of the powers confer(xl'ed
upon the undersigned under Section-21 of the Genera) (,lau.ses fAct ,1897 as amen i
in 1956, the undersigned, in capacity of competent authority, is pleased t(lJ ProBr:f)lg
Mr. Abdul Hameed PSHT (BS-15) District Haripur to the post of SST (Genera }m e
along with his batch mates conditionally subject to the final outcom% of D::f Il'rz:lg{istan
against the Judgment dated 09-11-2021 before the august Suprem; ousl;1 A [Mj
Moreover, the services of the appellant are hereby placed at the’tlsil:':mediate o0

. District Haripur for further adjustment against the noted post wi
interest of public service.
DIRECTOR

ary& Secondary Education
E}(ehnjlrgglt*qggkhtunkhwa Peshawar.

Endst: No MD—%*B;)?,_ Dated Peshawar the: 22/ 13 /2022
ndst: No: {\ 128752 . t
Ci r rin i ion

i i war.
1 Learned Registrar Honorable Khyber Pakhtunkhwa{Sel:wf:e Tn]b;::}l] ;’;fo
2 Learned AAG Honorable Khyber Pakhtunkhwa Service Tribuna

District Education Officer (Male) Haripur. ‘
/i Section Officer (Lit-11) E&SE Department Khyber Pakhtunkhwa \ C_B

5 Official concerned.

/
Voo

'/ QY
A
ASSISTAN" CTOR (ESTAB/M-)

: econdary Education
?g gallggglt‘qgkhtunkhwa Peshawar.

@ CamScanner




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD |
Execﬁuii;}n:Petiﬁon No.32/2022
Sefviéé:AfjpealFNo. 66_08/2021 |
Abdul Hameed ....... Petitioner
VERSUS :

Govt. of Khyber Pakhtunkhwa & Others................. RESPONDENTS"

APPLICATION FOR RELEASE OF SALARY OF RESPONDENTS

Respectfully Sheweth:’.'

It is submitted as under: o
[. That the above titled Execution Petition is pending adjudication before this
Honorable Tribunal and today date is fixed for submission of implementation
report.

2. That the salaries of answering respondents hz%v,e‘ been attached by this
Honorable tribunal due to non submission of iinplémentation report and:
today implementation report has been submitted before this Honorable
Tribunal, ' .

It is, therefore, respectfully prayed that the salaries of the answering -
respondents may kindly be released accordingly.

Distri Cation Officer (M) .
- . Haripur ' -

(Respondents)




j ,2(1“' Oct, 2022 Petitiene} "‘félo'n"gwlithﬁ his  counsel present Mrm,)
Muhammad Adeel Butt, Addl AG alongwith Mr Behramand

-_ <t e

Assistant Director for respondents present .-

"~ On the prev_‘_ious date respondents stated'-~ at -bar' -th'at the_“

' ilnp]ememstion nnrdef ekeeution is in’ proce_ss and complianeez?’:
report will be submitted on the next date but -today "
implementation reéoﬁ _n,a's_not been-submitted. This Tribuna]' has ”
no other alternatlve bnt to take action agamst. respondents The
Accountant General Khyber Pakhtunkhwa and District Accounts-
‘Ofﬁcer, Hairpur are directed to attach salary of the respondents -

| No. I to 3 till further orders by this Tribunal. Requndents are

“directed to appear in person alongwith the implementation

SCANNED report on 26.12. 2022 before S.B.

1 KPST ' : - . ) - !&
Peshawar, | A
(Kalim Arshad Khan) ‘
: Chairman
Yb-)2 2 N | - DM tO M\M+»-W V‘D&A'F‘(ﬁt 'ﬁL‘( v oSl
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Appélla'nt present in‘person DEO (Male) Abbottabad

. present Mr. Muhammad Adeel Butt Additional AG for .
respondents present

-. Despite 'th'e fact that Director Elem'ent~ary &
Secondary Education was summoned to be present in
person, he sent‘ Haseen Ullah, Assistant to attend the
hearing. ' |

Representative of the department submitted an
application seeking time as they have initiated the case
and have forWarded‘working paper for promotion of the
Petitioner | to the Director E&SE Peshawar. Last
opportunity is granted. To come up for implementation
report on 18.08.2022 before S.B at'-Camp"Court
Abbottabad. - o

(Fareeba Paul)-* - :.

Member (E)
~ Camp Court A/Abad

sind




02.02.2022
| “* Butt, Addl. AG Haseenullah, Asstt. and Saleh Mushtaq, ADEO :

21.02.2022

20" April, 2022

Counsel for the petitioner and Mr. Muhammad Adeel

for the respondents present

The representatuve of the respondent No. 2 hasl.' o
brought and produced the copy of summary moved,for'

implementation of the judgment Recommendation has been '

made for conditional |mp!ementat|on of the ]udgment vide

para-5 of the said summary and the same has been'*v_‘-
submitted for approval competent authority i.e. ;the s
respondent No. 2. The copy of summary is placed on file. To

come up for progress report on 21.02.2022 before S.B. . .

Due to retirement of the Wortﬁp%l -

Tribunal is defunct, therefore, case is adjourned- to

20.04.2022 for the same as before.

Counsel for the appellant present. Mr. Kabirull'ah" )
Khattak, Addl. AG for the respondents present. K

Learned AAG requests for further time to implement.
the judgment and submit implementation repoft.: Last'
opportunity -is granted. Respondents No. 2 and 3 be.--'
summoned to attend the Tribunal personally alongW|th \

implementation report on 14.06.2022 before S.B at Camp .

Court, Abbottabad.

}/adef.: R



EP 32/2022

31.01.2022

01.02.2022

‘Mushtaq, 'ADEO and Tahseenullah, Asstt

-:ﬁ\;j C

Counsel for the petltroner and Mr. Muhammad Adeel

Butt, Addl. AG alongwith Muhammad Saleh Mushtag, ADEO - - |

and Basirullah, leranan, for the respondents present.

Learned AAG seeks further time to implement the

judgment condltlonally Learned AAG is required to take the .

| respondents on board to implement the judgment dated

09.,11.20'21_‘|n the Ilght of order dated 13.01.2022 _and
submit compliance report positively on 01.02.2022 before

S.B. L
cri%zwa{ )
Counse[ for the petitioner and Mr. Muha.mnia'd L
Adeel Butt'-'-ﬂAddI AG alongwith Muhammad Saleh

respondents present

Learned AAG seeks further time. Learned AAG |s
required to take the respondents on board to implement
the judgment at credit of the petitioner in the light of |
order dated 13.01.2022 and submit compliance report
positively on 02.02.2022 before S.B

for the -



q

26.01.2022

~

Counsel for the ﬁetitioné_r present and Mr. Muhammad Adeel Butt, -
Addl. AG alongwith Muhammad Saleh Mushtaq, ADEO and Basirullah,
Librarian for the respondents present.

The copy of letter dated 20.01.2022 alongwith order .dated
13.01.2022 has been handed over to Mr. Basirullah, Librarian in
attendance on behalf of respondent No. 2 with the direction to submit the
same in the relevant section of the office for further necessary action in
view of the order dated 13.01.2022.To come up for implementation report
on 31.01.2022 before S.B.

P, “ I
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20.01.2022°

21.01.2022

Petitioner in person and Mr. Muhammad Adeel Butt,
Addi. AG for the respondents present.

Learned AAG seeks short adjournment to contact tl"lle
réspbndenté ‘and submit implementation report as per
directions given on 3.01.2022. Request accorded. Case to
come up for in’iplementation report on 21.01.2022 before S.B.

Chairman

Counsel for the petitioner and Mr. Muhammad Adeel
Butt, Addl. AG Mr. Muhammad Saleh Mushtaq, ADEO for the

respondents present.

“Learned AAG again seeks short adjournment in order

to contact the concerned respondents to implement the

judgment in ‘light of'directions given on 03.01.2022 and
$ub'mit cdmplignce repbi't_'on next date.  Request accorded.
Case to come up for implementation report on 26.01.2022
before S.B. |

Chairman
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13.01.2022

T T
CIC A R S

*Execution Petition No.32/2022 ‘

Learned counsel for the petitioner present.

~ The petitioner through this Execution Petition has brought the
]udgment of th:s Trlbunal for execution which was passed in his- favor on

09.11.2021, in service appeal No. 6608/2021. The findings in the

]udgment were followed by the operatlve part as copled below:-

"In view of the above discussion, the instant appeal /'5 accepted.
Consequently, the respondents are directed to actualize the

recommendat/on of appellant’s promot/on from the post of PSHT ":- '

) to SS T W/th effect from 11.11.2019 with all back benef ts.”

| , The petitioner has submitted that the judgment is still in field and :
has not been suspended or set aside by the august Supreme Coun’t of -
Pak|stan Therefore the respondents are legally bound to pass formal -

reinstatement order and he prayed for |mplementatlon of the ]udgment at

his credlt in Ietter and spirit.

Needles to say that the respondents are at liberty to challenge the

Judgment at credit of the petitioner before the august Supreme Court of
Pakistan, if so advised; however, filing of the petition against the

judgment before august Supreme Court of Pakistan does not absolve the. -
: respondents from their obligation from implementation of the ]udgment
* of this Tribunal in letter and spirit unless the same is suspended by a. -

speaﬁc order of the august Supreme Court of Pakistan. If the respondents
are not in possession-of any such order, they are supposed to implement
the judgment at credit of the petitioner but with liberty to get an affidavit
from"him for return/restoration of the benefits, if the judgment of this
Tribunal at his credit is set aside by the august Supreme Court of

Pakistan. Copy of Execution Petition alongwith copy of this order be sent -

fixed. Notice of Execution Petition be given to other respondents.

To come up for implementation report on 20.01.2022 before S.B.

' to 'Resp'ondent No. 3 for implementation report on or before the date S '



E?)

‘Form- A - .

' FORM OF ORDER SHEET

Court of

0
Ay,
B

Execution Petition No. B 32/2022

S.No. Date of order Order or other proceedings with signature of judge
proceedings C : : :
1 2 3
1 11.01.2022 The execution petition of Mr. Abdul Hameed submitted today
by Syed Noman Ali Bukhari Advocate may be entered in the relevant
register and.put up to the Court for propergrder please.
REGISTRA o
7. This execution petition be put up before S. Bench at Peshawar

on ‘ 3 ) OI ' C(}vO'Z/V

. "CHAIRMAN




‘w> BEFORE THE KHYBER PAKHTUNKHWA ezmvzf‘ ;
| TRIBUNAL, PESHAWAR. ’Pakht )

%

SCANNED
KPST Fxecution Petition No. 3 A /2022
hawar

l,n Service Appeal 6608/2021

Abdul Hameed S%/0 Muhammad Khan PHST, GPS Gheba
Haripur R/o Village Gheba Tehsil and District Haripur,
‘ (APPELLANT)
VERSUS

(1)Governmcnt of Khybu‘ Pakhtunkhwa through Secretary E&SE
KPK Peshawar. -

(2) Di recto'r E&SE 'KI-? K_. Peshawar././

/y/f)istrict Education Officer (Male) Haripur.

(4) Departmental Plomotton Committee through its Chdirman
Director E&SE.
(RESPONDENTS)

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED  09.11.2021 OF THIS
HONORABLE TRIBUNAL IN LETTER AND
SPIRIT. ‘

Respectfully Sheweth:

1. That the appellant filed an appeal bearing No.6608/2021 against
the DPC recommendation held on 11.11.2019.

2. That the said appeal was finally heard by the Honorable Tribunal
on 09/11/2021 which was accepted and the reép(mdent are
directed to actualise the recommendation of appellant -promotion
l’rom‘the post of PSHT to SST with effect from 11/11/2019 with all
back benefit. (Copy of the Judgment as Annexure-A).




&)

. L 3] 3. That in-action and not fulfilling formal requirements by the
department affer passing the judgment of this august Tribunal, is

totally fllega] amount to disobedience and Contempt of Court.

4. ‘That the judgment is still in the field and has not been suspended. -
or set aside by the Supreme Court of Pakistan, therefore, the

respondents are legally bound to pass formal appropriate order.

5. That the appellant has having no other remedy except to file this -

execttion petition.

It is, therefore, most humbfy prayed that the respondents
may be directed to implement the judgment dated 09.11.2021 of
this august Tl‘ribuhal in letter and spirit. Any other remedy, -
which this august Tribunal deems fit and appropriate that, may

also be awarded in favour of petitioner.

Petitioner
Abdul Hameed
Through: :

Syed N omanq/aél‘khari

"~ Advocate, High Court Peshawar

AFFIDAVIT:

It is affirmed and declared that the contents of the execution petition
are true and correct to the best of my knowledge and belief and nothing has

been concealed from Hon’able Tribunal.

AH

Deponent
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“ ' BEFORE THEKP SERVICE TRIBUNAL PESHAWAR

oo | = ‘ ‘. . . ﬁ(h*'heriﬂ'a-fm",km L
. SERVICE APPEAL NO: ééog [02]  Serviee Tribunai

'D", mq,( £59

Vxllage Gheba Tehsﬂ & Dlstrlo- riarlpm‘

an..Q

V ei'suS‘

.,Secondary Education, KPK Peshawar. "
v 2. Director Elementary & Secondary Education, KPK Peshawar

+ 3. District Education Officer (Male) Haripur. - "~ 8
4. Dep artmental Promotion Committee through its Chan‘man, Divelove £4.5¢ »
. i - ' Respondents

APPEAL U/S 4 OF THE KP SERVICE TRIBUNAL ACT’S
1974 AGAINST THE . IMPUGNED REVISED

ééagk,,wﬂ__ﬁg@ _ SENIORITY LIST DATED 31. 08.2019 AND FOR THE

: | " DECLARATION TO THE. EFFECT THAT THE

| a&e? B APPELLANT IS ENTITLED FOR. THE PROMOTION
’ ol © TO THE POST OF SST, IN THE LIGHT OF DPC
|

MEETING AND RECOMMENDATION HELD ON
11.11.2019° AND RESPONDENTS = MAY - ALSO ' BE
'DIRECTED TO PREPARE SENIORITY LIST OF PSTS
~ STRICTLY IN ACCORDANCE WITH SECTION 8 OF -
© CIVIL SERVANT ACT,1973. AND RULE-17 OF APT -
'RULES 1989 ‘READ WITH THE KP-EMPLOYEES
' REGULARIZATION OF SERVICE ACT 2018 AS
' GUIDANCE ISSUED VIDE LETTER NO. 29015-70/F.NO,.
APPEAL DI KHAN DATED PESHAWAR ' THE
0.807.2020. AND AGAINST NOT TAKING ACTION ON
THE DEPARTMENTAL APPEAL OF THE APPELLANT 3
“WITH IN PERIOD GIVEN BY THE PESHAWAR HIGH
COURT PESHAWAR

: PO PEB NI RPN NN FUNOGOESROENEY

R T  T eres ams erei

. \ % [3F 3 ;“'a&‘a &, .,'555.‘./




V4 . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESH

) Service Appsal No. 6608/2031 L

S

_ Date o%lnstitu_tioh .. 25.06.2021
Date of Decision . 09.11.2‘02_1

‘?’F’?li ¥ ":z‘,.
Abdul Hamesd S/0 Muhammad Khan P:SH.T GP.5 Gheba
Haripur R/O Village Gheba Tehsil & District Haripur. | '
- | | (Appellant) -

L

. VERSUS

“vaér'rrl‘:ment of - Khyber PakthnkHwa thr‘ovugh Secre,tary
El‘ém':eh'tary & Seco'ndta‘ry- Education Khyber 'Pakhtunkhwa
Peshawar and three others. "

) '(Réspondents) ,

-Syed Noman Al Bukhari, e
-Advocate S ... For appellant,

* Kabir Ullah Khattak.

Additional Advocate Genergy o Forrespondents.

Ah"rn;ad Sultan Tér'een | _ Chai'rman- .

Rozina Rehman - . Member )
 JUDGMENT - .

Rozina ‘Rehma':n,“l\'/le'mber(uf): Brief facts of the case are that”

- order dated 15.02.1988. He got the certifidate of P.T.C.in.1994 and

the entries regarding P.T.C certificate were properly entered and
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f ‘-\ - of sen:orlty list hls case for promotlon from BS 15 to BS- 16 was duly.
f : A d conSIdered and recommended by the D. P C held on 11, 11 2019, The
respondents were - reluctant to ISsue promotnon order Wthh act made
the appellant aggrreved He therefore flled departmental appeal ) ‘
Wthh was not responded to. He then flled writ petrtlon and vrde order
dated 29 09 2020 the respondents were d:rected to consnder the
departmental appeal and to de ide the same wrthrn a period of one'
month after g:vung an opportun.ty to the appellant but without g:vrng

opportunlty his . appeal was rejected, hence the present servrce"

appeal . _
o o

2. We have heard Noman All Bukhan Advocate learned counsel for
appellant and Kablr UIIah Khattak Iearned Addltronals,Advocate
General for the respondents and have gone through the record and. -
the proceedmgs of the case in minute partlculars
3. Noman Ali Bukhan Advocate learned couns eI for appellant
submltted that the appellant was not promoted desplte the fact that

%a/\ the departmental Promotron Commlttee properly recommended :

~appellant for promotron to the post of S. ST whrch clearly shows '

N malaf de on the part of respondents He subrnrtted that the lmpugned
8.
\;#?i\’ senlorlty llst is agarnst the norms of servrce law and pnnmples of

natural Justlce as the Department failed to take mto consuderatlon the |
settled prmcaples governmg senronty/promotlon and lastly he -
submltted that valuable nghts of the. appellant were affected by the.

respondents by- not grantlng hrm hrs due promotron from the date of

hrs actual entltlement

4. Conversely, learned A. A G submztted that appellant was regularly

AE"FE
SS,%ppomted on 29. 05 1994 and that as per Khyber Pakhtunkhwa Civil
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"_Servants (Apporntment Promotron & Transfer) Rules 1989 the

seniority of czvrl servant would be’ counted from the date of regular |

appomtment He submltted that his service was regulanzed and he

was nghtly placed in- the - senlonty list as per Sectron-4(2) of the -

Khyber Pakhtunkhwa Employees (Regulanzatson of Servrces) Act
~2009 Lastly, he submltted that hIS name was placed at Serlat No. 167

Wthh was not objected to hy the appellant therefore he is not

entrtled for promotlon due to low posat|on in the semonty list and that -

his name was drOpped from promotlon papers by the ofﬁce of
respondents because his name had been entered in, the Workmg

paper of D P.C beyond the nght posrtlon in the senlorlty

© 8. ;4 From the record it.is evident that appellant |s holder of hlgher

degrees s’ IVlA MEd who was mrtrally appomted as PTC on

| 15.02. 1988 His servrce° were reoulanzed later on. This is not denied .

that SDEO (Male) offce issued general senlorlty lrst of P. S H. T (BS-
15) as stood on 31 08 2019 and the appellant was placed at Serial

No.237. On the strength of this semonty llSt work:ng paper for

Departmental Promotlon Commlttee for the promotlon of P.SH.T to ’ |

SS.T (l\/lale) (BS+16) was prepared and placed before the duly

A oonstltuted DPC with footnotes rncludmg that the senlonty list was."

- flnal -Working paper clearly chows name of the present appellant at

- Serial No 6 and he was recorn nended for promotxon by D.P. C among -

sdes

K t_é’ u persons/teachers out of six whlle two namely Muhammad

Ikram (at Senal No 1) and Sagheer Ahmad (at Senal No 4) were not )

recommended The valrdrty of workrng paper bearlng srgnatures of the
DPC members though rebuttable but remamed unrebutted in absence
of any cogent plea on behalf of respondents Rather they in thelr

factual reply to para 04 of the l\/lemo of appeal affrrmed the




.correctness of the placement of appellanhon Senal No.. 237 of the
senlonty l{st dated 31 -08-2019 whrch ‘was: lmplemented for the said.
workmg paper belng ﬂnal and undnsputed However they in addltlon
to said reply slmultaneously assert that accordmg to the latest
senrority list as stood on 30-06-2021,, Appellant's ,name is placed on
serial No 167, which has not been objected fo by him. So he is ot
entitied for prontot'ion due.to low position in the s,enior'ity list What fun
was lying, there for' the Appelvlant to file objectton' on t.he seniority'list
after his éecommendatiOn by D'PC':on'the working paper based on the | .
-senlonty st dated 31.08.2019 when it w{as intact ull his
recommendation for promotion and still it is not the case of
respondents before us that said senlonty I|st was set aSLde owmg to
':any»valid ob}ectron after |ts tmplementation for the working paper
brought before us @ a suppomny document wrth Memo of appeal | |
The: sald assertion of respondents as to recastmg of sentonty Ilst with
~adverse change in. the senronty posntlon of appellant and there being
'no objection to it-on hls behalf is dev0|d of substance Undenlably, the :
.appellant has got ‘gt hIS credlt proper recommendation of DPC for hls
' promotlon from PSHT post to SST Post The prellmlnary obJectlons of .
, the respondents as dlscussed above and thelr added reply to para 04 ‘
in our observat:on are an af’ hought. We. are 'con_stralne‘d to observe"'

that the -appellant was appomted on -P—TC post now it stands as PST

(BRPS- 12) wrth the changed nomenclature The holders of said post .

: have been provrded carner progressnon path by two promotlons on the '
‘ -baSlS of prescnbed serv:ce Iength and one on possessmg of hlgh%r_ -
,qualiﬁcation of Bachelor Degree wrth B. Ed from PSHT post to SST
post on the basrs of seniority. In"case of f:rst two promotlons they are

promoted from the post of PST (BPS -12) to SPST (BPS 14) and then
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from thrs post to PSHT (BPS -15). The holders of PSHT post who

: possess the ‘ prescnbed hlgher qualn‘" catlon in . general and
-professronal educatron are promoted to the post of SST (BPS 16} in
respectlve category havrng regard to thelr hlgher quallflcatlon on the
basis of senlonty llst of the rncumbents of PSHT post The plea taken
lby the - respondent department in their comments about change of
seniority posltlon of appellant on PSHT post is quite. shallow when his
length of ‘'service was not questloned for hrs promotron to- the post of
PSHT at the tlme of hls promotton to the sard post The appellant A
havmg been consrdered for promotron as PSHT on thc same Iength of :

service cannot be taken aback by curtallrng his length of sefrvice for |

promotion to SST post for whrch the length of servrce rs not the part of | '

criteria; and he otherwrse was ellglble for promotron in view of his -

partlculars glven in the Workrng Paper taken lnto account'tor

recommendatlon of his promotlon to SST post noted acted upon by.

the respondents

6. & Before preference of present appeal, the appellant filed writ

petition -in the Hon'ble Peshawar High Court, Abbottabad B'.ench'
challenging the non-action of respondents o_n' reco:m'm’endation of
DPC and being not proper forum, he was shown the \lvay'for this .
Tribunal. He reached in the Tribunal with his appeal on 2.5-06-'202t -

before recasttng of seniority list as stood on 30-06-2021 when_ the - |

mattenef promotren of appellant was subjudrce So the respondents .

plea agalnst the already recommended promotron is not workable'.
unless they could show a tangrble order of the competent authorlty i‘e.
Respondent No.3- meant to set asrde the recommendatron of DPC
with- valld reasons We afforded the respondents wrth reasonable

opportunlty by adjournment of hearlngs W|th dlrection to trterr )
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: representat:ve for productlon of such Order if any to. demonstrate as .

to why after holdmg of DPC foilowed by 1ts recommendatrons

‘apporntment of appet!ant/recommendee through promotlon was

WIthheld by the competent authorlty Certalnly, they could not be able

to produce such order desplte the grven opportunrty In this -

background of the case it has. become mev:table to hold that the

'appellant is entttled for prom stion on the basrs of recommendatlon of

DPC held on 11, 11 2019 and lnactlon of the respondents towards

|mptementatlon of such recommendatlon is unwarranted

6. tn vnew of the above drscussmn the mstant appeal is accepted -

Consequently, the respondents are dlrected to actuatlse the

recommendatron of appellant‘s promotnon from the post of PSHT to

o Lz

'SST with: effect frorn 11- 11-2019 with all back beneflts Partles are Ieft -

to bear thelr own- cost F\e be crwsnoned to the ref‘orrt room

ANNOUNCED

09.11.2021
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- V%&éuﬁi, ;'\gggngL;Q&M.h. ‘ : ;.

L ___ (Appellant)
R (Petitioner)
‘ (Plaintiff) -
VERSUS . .
%A MXWM _ éq\\&% ____ ‘(Respondent) ,
E T (Defendant) .

ywe §5$§§¢Q3§ &éu@Qméééé

Do hereby appoint and constitute SYED NOMANALT BUKHARI Advocate High
Court Peshawar, to appear, plead, -act, compromise, withdraw or refer to arbitration
for me/us as myjour Counsel/Advocate in the above noted matter, ‘without anyliability

for his default and with the authority to engage/appoint any other Advocate/Counsel on |

my/our costs.

I/We authorize the said Advocate to de
- sums and ‘amounts payable or deposite
The' Advocate/Counsel. is also &t libe

- proceedings, if his any fee left unpaid

posit, withdraw and receive on-my/our behalf all _
d on my/our account in the above noted matter.
"ty -to leave my/our case at any ‘stage of the
Or is outstanding against me/us. - - o

Dated \3—&" :/2'0%\%; B (M- =
N (G = ;S

o ACcEPTED | o
| SYED NOMAN ALI BUKHART
" Advocate High Court Peshawar.

Cell: (0306-5109438) RS



OFFICE OF THE DISTRICT EDUCATION OFFICER (M)

HARIPUR
KPESEE Ph. No. 0995-920150, 920151
fomtieend il - Emil:deomalehrp@gmail.com :
No. 867  /sA6608/2021/A Hameed ' Dated_ Jo _ /01/2022
To,
Director
E&SE Khyber Pakhtunkhwa
Peshawar.
. ' : A
Subject:- OBTAINING OF _INJUNCTION FROM AUGUST SUPREME COURT OiR
IMPLEMENTATION OF THE JUDGMENT
Memo:

It is submitted that:-

1. The Service Appeal No. 6608/2021 titled Abdul Hameed VS Govt of KPK etc has been
decided against the department vide judgment dated 09-11-2021. (Copies of appeal
and judgment are attached as annexure A&B)

2. The working Ppapers for CPLA had been prepared and sent to your good office to flllng to -
appeal in August Supreme Court against the above mentioned judgment (Copy of
working papers is attached as annexure C)

3. The appellant has filed execution petition before Khyber Pakhtunkhwa Serwce Tribunal
Peshawar in which the date is fixed for 20-01-2022 and provided Court Affidavit for
promotion. (Copy of Execution Petition and Original Court affidavit is attached as
annexure D&E) N

4. The injunction on execution petitio’ﬁ may be obtained or the judgment may very kindly
be implemented. . .

Therefore it is requested to approach the law department for obtaining of stay
order or the judgment may -t;e implemented as your good ’self deems fit please.

Encls: 17 pages

' District Education Officer (M)
o .4 Haripur
Even No. & date:
Copy forwarded for informaiion to the:-

1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar
2. Office Copy X . f_- _ -
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M) 4

{IJ
v
HARIPUR %, .
; ' ﬂ.’»\.( -
Ph. No. 0995-920150, 920151 (.'v:"*-.:
Emil:deomalehrp@gmail.com .
No._$6F{ /SA 6608/2021/A.Hameed Dated___ 2o /01/2022
To,
Director
E&SE Khyber Pakhtunkhwa -
Peshawar.
Subject:- OBTAINING OF INJUNCTION FROM AUGUST SUPREME COURT OR
IMPLEMENTATION OF THE JUDGMENT
Memo:;

It is submitted that:-

1. The Service Appeal No. 6608/2021 titled Abdul Hameed VS Govt of KPK etc has been
decided against the department vide judgment dated 09-11-2021. (Coples of appeal
and judgment are attached as annexure A&B)

2. The working papers for CPLA had been prepared and sént to your good office to filing to -

appeal in August Supreme Court against the above mentioned judgment. (Copy of
working papers is.attached as annexure C)

3. The appellant has filed execution petition before Khyber Pakhtunkhwa Service Tribunal
Peshawar in which the date is fixed for 20-01-2022 and provided Court Affidavit for

promotion. {Copy of Execution Petition and Original Court affidavit is attached as
annexure D&E)

4. The injunction on execution petition may be obtained or the judgment may very kindly
be implemented. ' :
Therefore it is requested to approach the law department for obtaining of stay
order or the judgment may be implemented as your good self deems fit please.

Encls: 17 pages

ucati;)n Officer (M)
+ Haripur

' District

Even No. & date:
Copy forwarded for information to the:-

1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
2. Office Copy.
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- ocfﬁl.)zlg;l]oNAL IMPLEMENTATION OF JUDGMENT DATED

‘ PASSED BY HONORABLE  KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

HISTORY OF THE CASE

f??dul Hameed PSHT G.P.S Gheba Haripur has filed Service Appeal No.6608/2021 under case
tit Cq Abdtfl Hameed PSHT Vs Govt; of Khyber Pakhtunkhwa before the Khyber Pakhtunkhwa
 Service Tribunal Peshawar, seeking for promotion PSHT to the post of SST BPS-16 with effect

from 11-11-2019 with all back benefits.

. |

|

The appeal of the appellant was allowed vide Judgment dated 09-11-2021, whereby the : |
|

Respondent Department was directed vide operative part of the judgment which is re-produced
as under:-

“Certainly, they could not be able to produce such order despite the given . |
opportunity. In this background of the case. It has become inevitable to hold

that the appellant is entitled for promotion on the basis of recommendation

of DPC held on 11-11-2019 and inaction of the 'respondent toward

implementation of such recommendation is unwarranted. In view of the

above discussion, the instant appeal is accepted. Consequently, the

respondent are directed to actualize the recommendation of appellant’s

promotion from the post of PSHT to SST with effect from 11-11-2019 with all

back benefit.”

3. { The appéllant then filed in Execution Petition No.32/2022 before the Service Tribunal for the
implementation of the Judgment dated 09-11-2021, wherein, an order dated 13-01-2022 has been
passed by the Tribunal for strict compliance & submission of implementation report before the
Honorable Court with direction to the Respondent Department as under:

“In view of the above discussion, the instant appeal is accepted.
Consequently, the respondent are directed 1o actualize the recommendation
of appellant’s promotion from the post of PSHT to SST with effect from
11-11-2019 with all back benefit.”

4. | Incontinuation of the Order dated 20-01-2022, a subsequent Order dated 21-01-2021 has been
passed by the Honorable Court, whereby the Respondent Department has been once again
directed for compliance of court orders with regard to the implementation of the said Judgment,
failing which may result in the shape of adverse action against the Worthy Director & Secretary
E&SE Khyber Pakhtunkhwa Peshawar.

S Therefore, it is suggested that the case in hand may be referred to the Deputy
Director (Estab-I/M) local Directorate for the implementation of the Courts order dated
03-01-2022 (which have been reproduced in Para-3/N) conditionally till the outcome of pending
CPLA before the august Supreme Court of Pakistan, so that to avoid consequences of
non-compliance in the shape adverse action uguinst the Respondents i.e. Worthy Secretary &
Director E&SE Khyber Pukhtunkliwa Peshawar if agreed Sir,

AD (LIT-11)
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KHYBER PAKHTUNKWA All  communications should  be’
o a . -] addressed to the Registrar KPK Service
- SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

No. QBZ "BQ }ST
: Pli:- 091-9212281
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; | L 1Al commumc.mom should be R
s vl B xddrcs'sedto the anslr‘ K Service .
) SERVICE TRIBUNAL PESHAWAR . lnbunal anc[not any official; by name.
' No. q,)g 3 /ST ’ '

Phi- 091:9212281 -
¥l :
Dated: )':S'-»Liw 2022 Fax:- 091-9213262

To

T 1. The Director E&SE, _ , : ‘ 1
Government of Khyber Pakhtunkhwa
Peshawar. I
2. District Education Officer Male, )
* Government of Khyber Pakhtunkhwa,
Haripur. '

?

Subject:- - ORDERIN EXECTION PETITION NO. 32/2022 MR. ABDUL HAMEED.,

tam directed to forward herewith a certified copy of order dated
20.04.2022 passed by this Tribunal on the above subject for compliance please.

Encl: As above

REGISTRA

KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
"PESHAWAR
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lr PEFORE Y;HE HONORABLE KHYBER PAKHJ;’UNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. 6608 /2021

E Abdul Hameed S/O Muhammad Khan PSHT GPS Gheba Haripur R/O Village Gheba, Tehsil
and District Haripur. ........

(Appellant)
Versus

Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education Peshawar
& Others.......oooooiinn,

(Respondents)

APPLICATION FOR THE SUBMISSION OF IMPLEMENTATION REPORT

1. That the above titled case is pending before the Honorable Service Tribunal.

That the case is related to the promotion of the petitioner/appellant from PSHT BPS-15 to
SST BPS -16 which is the competency of Worthy Director E&SE Khyber Pakhtunkhwa
Peshawar.

i~

3. That the applicant/respondent has prepared the working papers for the promotion of the

~appellant and sent to Worthy Director E&SE Khyber Pakhtunkhwa Peshawar through
registered post on 10-06-2022 (Copy "of working papers and registry receipt arc
attached as A&AB)

4. That the applicant/respondent has implemented the Judgment of the Hononable Service
Tribunal to the extent of his power.

Therefore it is requested to accept the implementation‘of'the applicant/respondent and the
petition of the petitioner/appellant may very kindly be decided accordingly, please.

istrict Eddcation Officer (M)
Haripur.

e Affidavit:
o Solemnly affirmed and declared that the

% ~_ contents of the application are true and

!

Applican@dant

istrict Education Officer (M)
Haripur
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.............

Director
E&SE Khyber Pakhtunkhw
Peshawar. : ) .
. . . . ' ) ;‘?J“‘&éi
Subject: IMPLEMENTATION OF JUDGMENT PASSED BY HONORA/E;J;@ N SA
" SERVICE TRIBUNAL IN EXECUTION PETITION NO. 32/2022 s
6608/2021 TITLED ABDUL HAMEED VS GOVT: _ OF :};EHYB D
PAKHTUNKHWA. . 4
Memo;

With reference to the Execution Petition No. 32/2022 in Service Apeal No.
6608/2021 and Khyber Pakhtunkhwa Service Tribunal letter No. 933-34 dated 25’%4—2022
received on 01-06-2022. . ) 3

» |

It is stated that working papers for the case of promotion from PSHT (BI’%— 15) 0
SST (G) (BPS-16) in r/o Abdul Hameed PSHT GPS Gheba are hereby prepared and beingsent to
your good office which are attached herewith for further necessary action/implementation

please.
Encsls: i. Working Papers. (01 page) ’ ' ~ R ’%é
ii. Seniority List. (13 pages) /%/ g
District Education Officer{M)
. Haripur &
Even No. & date: : fi
Copy forwarded to the:- ' %
1. Registrar Khyber Pakhtukhwa Servipe Tribunal Peshawar ) %
2. SDEO (M) Haripur, . o | B %
3. Abdul Hameed PSHT GPS Gheba Haripur. ‘ : : 4
4. Office Record. ~

District EQY :
Haripyr
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The caSe of Promotion of PSHT Male to SST -G (BPS-16) was considered in light of direction conveyed Judgment passed on .

- OFFICE OF THE DISTRICT EDUCATION OFFICER (M) HARIPUR -
LE Promotion of PSHT Male to the post of SST (G) (BPS-16) on Regular Basis - . ’

by KPK Service Tribunal Peshawar Petition No.32/2022 Appeal No.6608/2021
Total No. of Vacant post of SST (G) : : : 23
25% Initial Recruitement Quota 06 -
75% Promotion Quota . - 03

20% PSHT Promotion Quota to SST (G)

Already PromotedPSHT to SST (G)

Proposed for Promotion to SST (G)

TR TR A E AT e
Andus Bl SR e
L Eo -‘“ﬁ i - BT e K oy
am‘_e;g‘t}h(?fﬁcm&,_ml Name.o ‘Datefof.B ‘Date;ofIApp, .
SO R s R el | Lt AT g B S ] [ o T e d
Sl e SR R B R e ;
‘

Abdul Hameed . |GPS Gheba 12/Mar/67 16/Feb/88 29/May/94

. He is junior m seniority, however in the light of judgment of Service
M.A (PTC) B.Ed |Tribunal in'S&'No. 660872021 passed on 20-04-2022 he is included in
promotion one. :

o Certificate:
;‘;;; 1. All the PHST (Male) have been included in the pannel for promotion u? SST(G) post. .
" " 2. Allthe PSHT (Male) hold the post on regular basis and none of them is on Adhoc/acting charge/contract basis.
" 3. All the PSHT (Male) have completed the required minimum length of qualifying service and qualification as required for-
_ promotion to SST(G) under the rules.
" : ‘4‘ 4. None of them is on deputation to any organization under the Federal/Provincial/Autonomous/International Organization.
% 5. Neither any disciplinary/ departmental proceeding/anti -corruption/judical inquiry is pending against them, nor has been
f"; . penalty been imposed upon any one of them during the last 05 years.
‘}j 6. None of them is on long leave /Ex-Pakistan Leave.
7. Their ACRs synopsis is free of adverse remarks.
8. They are aloive & serving.
9. Their appointment order against PSHT post is attached herewith.
10.The Seniority list of PSHT officials is final,undisputed and not subjudious. .
11. The Departmental Promotion committee is requetsed to determine the suitability of the above named{PSHT for Promotion with
immediate effect.
Superintendent . strict Edugatfon Officer {M)
O/0O DEO (M) Haripur : Haripur
Chairman
Member
“'-J,:& ‘¥ . Member

Member

-
A

‘\\MJ




 KHYBER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR

- _ .
No. X 37~4o /ST Datedo2/03 /2023

To

All communications should be
addressed to the Registrar
KPK ‘Service Tribunal and no
any official by name.

Ph:- 091-9212281
Fax:- 091-9213262

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.,

2. The Di‘str'ict Accounts Officer, Haripur.

Subject: ORDER REGARDING __RELEASE  OF SALARIES OF THE

RESPONDENTS IN EXECUTION PETITON NO. 32/2022 OF

SERVICE APPEAL NO. 6608/2021 TITLED ABDUL HAMEED -VS-
GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH E&SE,

PESHAWAR AND OTHERS.

Dear Sir,

- I am direéted to forward herewith a certified copy of order dated 22.02.2023,

passed by this Tribunal in the above mentioned execution for strict compliance.

Encl. As above.

(AAMIR FAROOQ)

ASSISTANT REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR.




