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. ‘ Service Appeal No.3308/2020 titled “Abdussalam Vs. District Education

27" Feb, 2023

Officer, (Male) Buner at Daggar and other”.

Kalim Arshad Khan, Chairman:

. Learned counsel for the appellant Mr. Riaz Khan Paindakhel,

learned Assistant Advocate General for respondents present.

2. The appellant was appointed in pursuance of the judgment

~ dated 30.05.2018 passed in Writ Petition No.284-M/2015 of

Hon’ble Peshawar High Court, Mingora Bench (Dar-ul-Qaza),
Swat. The learned counéel submits that after passage of the
judgment of the august Peshawar High Court, the appellant filed
Review Petition No.34-M/2018 regarding ‘seniority.‘ The review
petition was decided on 28.09.2018 with the direction to the
respondents to prepare a joint seniority list according to law, rule.s
and procedure and this direction was considered as part & parcél of
the judgment dated 30.05.2018 passed in Writ Petition No.284-M
o£2015. The appellant then filed a C.0.C No.103-M of 2018 which
was decided on 16.12.2019, wherein, thé learned counsel | had
1'equested the Hon’ble Peshawar High Court Mingora Bench (Dar-
ul-Qaza), Swat to treat the C.O.C as departmental representation but
instead, the Hén’ble Peshawar High Court allowed the ap.pellant to
file departmental appeal before the ‘authorit—ies. It was then the
departmental appeal was filed by the appellant with the prayer that
the appointment order of the appellant might be modified and
considered to have been made on 17.05.2014 giving him antedated

seniority. This is the prayer in this appeal also. Althbugh, the
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modification of the appointment order is not the domain of this

Tribunal yet the seniority issue could be seen and resolved by the

Tribunal. When asked about the seniority list, learned counsel

submitted that seniority list has not been provided to the appellant

| ‘despite his requests. There is nobody present on behalf of the

respondents. The learned Assistant Advocate General is present in
the Court. It is thus directed through the learned AAG that
respondents shall prepare seniority list strictly iﬁ accordance with
Section-8 of the Khyber Pakhtunkhwa Civil Servants‘Aot, 1A973‘-
read with Rule-17 of the Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion & Transfer) Rules, 1989, if not already

prepared and a copy of the same be handed over to the appellant

within 10 days. The appellant is at liberty to challenge the list if that
is not in accordance with the above provisions of Act and Rules.

The appeal is disposed of accordingly. Consign

3. Pronounced in open Court Peshawar under our hands and seal

of the Tribunal on this 27" day of February, 2023.

(Ralim Arshad Khan)
Chairman
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12.01.2023 . Learned counsel for the appellant present. Mr. Muhammad' Jan,

District Attorney for the respondents present..

Learned counsel for the appellant again sought time for -

preparation of arguments. Last opportunity given. To come up for
arguments on 27.02.2023 before the D.B.

A f‘z

S (Mian Muhdifad) ' (Salah-Ud-Din)
AR Member (E) . ‘ "~ Member (J)




31 Oct, 2022 M Ubaid Shah, Assistant to learned counsel for the -
~appellant present. Mr. Muhammad Adeel Butt, Addl. AG for

the respondents present.

‘l.lequest for adjournmént “was made _dué A to non-
availability -of learned- senior counsel for the appellant. Last
chance is given to\tﬁé appe_llént to- ensure atténdgnce of his
learned counsel, failing which the appeal will be decided on
the Basis of avai_l‘able_ l-gcérd.}fvithout the arguments. Tq come

up for arguments on 29.11.2022 before the D.B.
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(Fa reeha%ﬁul) : (Kalim Arshad Khan)
Member (E) ' Cliairman{_,w:
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29.11.2022 Learned counsel! for the appellant present. Mr. Muhammad Jan,

District Attorney for the respondents present.

. Learned counsel for the appellant requested for adjournment on
' ‘ql\am - the ground that he has not ‘made preparation for argumenté;

e o Adjourned. To come up fox; arguments on 12.01.2023 before D.B.

——

(Mian Muhammad) * . (Salah-ud-Din)
R Member (E) Y Member (J)
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ha) h 23.08.2021. Clerk of learned counsel for the ap‘pellant' present. '

y
Mr. Muha;hmad Rashid, DDA for respondents present.A

~'Clerk of ‘counsel for the- appellant reqﬁ‘e_sted for
édjourninent on the grbund that learned counsel for the
appellant is. out of station. Adjourned. To come up for

rejoinder as well as arguments before the D.B on

Y ol L :

(MIAN MUHAMMAD) (SATAH-UD-DIN)
Member(E) ‘ : - Member(J)
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Mr. Abdul Majeed Advocate, junior of learned counsel
for the appellant present. Mr. Muhammad Adeel Butt,

Additional Advocate General for the respondents 'p*resent. -

File to come up alongwith connected SerJi‘ceAppea! No.
3299/2020 titled “Muhammad Israr Vs. Government  of
Khyber Pakhtunkhwa” on 31.10.2022 before the D.B.

(Rozina Rehman) (Salah-Ud-Din)
Member(J) Member(J)
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18.11.2020 . Junior -to counsel for the appellant and Addl; AG for .
k " respondents present. ' ' -
Learned AAG 'éeeks time to furnish reply/comments. -He is

required to contact the respondents and facilitate the submission of
reply/comments on 07.01.2021, as a last chance.

O?.01.2021 Junior to the Senvior‘ counsel is pres.ent for appellant. Mr.. .
Kabirullah Khattak, Additional Advocate General and Mr. Iftikhar-
ul-Ghani, DEO (Male), for the respondents are also present.

Representative of the depértment- submitted written reply
on behalf of respondents which ‘is placed on record. File to come

up for rejoinder and arguments on 27.04.2021 before D.B. .

(MUHAMMA
" MEMBER (JUDICIAL)

27.04.2021 Due to demise of the Worthy Chairman, the Tribunal is

non-functional, therefore, case is ‘adjourned to

23.08.2021 for the same as before.

eader
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18.06.2020 - Counsel for the appellant and Addl. AG for’

respondenfs present. Security and process fee not deposited. =
Learned counsel for the appellant submitted an application.for
extension of time to deposit security and process fee.

Appellant is directed to ‘depesit security and process fee

L . n ‘;‘d
i ‘ : AO‘DO“"‘ “r:,(;:e‘%reg » within seven(7) days, thereafter notices be issued to the-
o ' ( I U i Jespondents for written reply/comments on 04.08.202 before
_ S 3
Member
.04.08.2020 Junior counsel for the appellant and Mr. Kablrullah Khattak

Additlonal AG for the respondents present ,
‘Learned Additional AG seeks time to - contact. ,,t'he
respondents and furnish the requisite repIY/comme'n'ts.. , | ,
Adjourned to 28.09.2020 on which date reply/comments shaII‘
positively be furnished. |

(MIAN MUHAMMAD )
MEMBER (£)

28.09.2020 Junior to counsel for the appellant and Addl. AG
for the respondents present.

Learned AAG again seeks time to contact the

respondents and furnish the requisite reply/comments.

Adjourned to .18.11.2020 on which date the

reply/comments shall be submitted without fail.

t

Chairman
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Le?gﬁ;é.aéié‘éﬁnsel fo‘rfhé‘%kffpellant present. Preliminary arguments
heard. -

It was contended by the learned counsel for the appellant that
the respondent department published advertisement for the recruitment
of Drawing Master etc. teacher. It was further contended that the
appeltant applied for the same and after interview, the appellant was
shown entitled to be appointed as DM as per merit list but latéer on, the
appellanf was not appointed as DM on the ground that Drawing Master

Degree obtained by him from the concerned university is not recognized.

It was further contended that the appellant file writ petition against the '

respondent department for directing the respondent depértment- to
appoint the appeliant as DM. It was further contended the writ petition
of the appellant was af;cgpvtedAand the respondent department was
directed to appoint the appellant against the post of DM immediately
without further waste of time as the appellant has been languishing
before the different courts of law for his lawful entitlemenf siﬁce long
vide judgment dated 30.05.2018. It was further contended that the
appeilant also filed review petition before the Worthy Peshawar High
Court for correction of consolidated judgment dated 30.05.2018 with
further direction to respondent department to prepare joint seniority list.
It was further contended that review petition was also accepted vide
judgment dated 26.09.2018. It was further contended that the éppellant
was éppointed by the respondent department on thé basis of judgment
of Worthy High Court but w.e.f the date of taking over charge vide order
dated 26.11.2018. It was 'further contended that the appellant filed
contempt of court application against the 'respon‘dents on the ground
menfioned in the contempt of court application but the contempt of
court application was dismissed by the Worthy Peshawar High Court
however it was observed that the petition is however at liberty to filed
departmental representation before the respective authority in respect

of their grievances and also to approach the Khyber Pakhtunkhwa Service

Tribunal. It was further observed that this order shall not be hindrance in

his way in any of the proceedings either before the departmental appeal

or- Khyber Pakhtunkhwa Service Tribunal vide judgment dated.

16.12.2019. 1t was further contended that the appellant filed
departmental appeal before the respondent depaftment dn 19.12.2019
for his antedated appointment with effect from the date when other
categories of the teacher mentioned in the advertisement dated

05.01.2014 was appointed but the same was not responded hence the
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) Form- A -
FORM OF ORDER SHEET
Court of - A : »
Case No.- % 5051 ' /2020
S.No. | Date of order Order or other proceedings with signature of judge
proceedings .
1 2 3
1- 22/04/2020 The appeal of Abdussalam submitted today by Mr. Akhtar llyas,
Advocate may be entered in the_ Institution Register and put up to the
Learned Member for propergorder please.
@?__e,uj
REGISTRAR 1
7. -This case is _entruséed to S. Bench for preliminary hearing to be
put up on b?rof*@v?’@ ’ -

wl

’ MEMBER




present serwceappeal on22f)42020 It was further_éont'ended that the
respondent department appointed other category of teacher mentioned
in the advertisement dated 05.01.2014k. In the year 2015 while the
appellant was appointed on 26.11.2018 for no faAutt of the appellant as

the writ petition of the appellant was accepted and the Worthy High

Court directed the respondents to appoint the appellant as D.M and.th"e-

objection of the respondent department for which the appellant was not
appointed was rejected/overruled. it was further contended that similar
employee also filed service appeal for antedate appointment which was

also “allowed by this Tribunal through common judgment and thé

respondent department was directed to prepare their seniority list -

according to law vide judgment dated 07.11.2016, therefore the

appellant ‘was discriminated and the respondent department is bound to '

pass an order for antedated appointment of the appellant from the date
when the other categdry of the teacher mentioned in the advertisement
date d05.01.2014 were appointed in the year 2015.

Points raised by the learned counsei, need consideration. The
appeal is admitted to regular hearing subject to all just' legal objections

including the issue of limitation. The appellant is directed to depoéit

- security and process fee within 10 days, thereafter notices be issued to |

"the respondents for reply/comments. To come up for written

v 'V
(M.MUNDI)

(MEMBER-J)

reply/comments on 18.06.2020 before S.B




BEFORE KPK SERVICE TRIBUNAL PESHAWA%L

S.A No. /2020 .

Abdussalam S/o Shah Karim Khan

Versus

Distric-t Education officer &1 Other
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BEFORE KPK SERVICE TRIBUNAL PESHA\%’BA%

SANoT %2020
Abdussalam S/o Shah Karim Khan | Khyber Pakhiukhwa

Service r"lbllnal

Drawing Master, (BPS-15), ) S %9_‘}

GMS, Damnair Distt Buner. | Daced ;U; A/ Ao
.......... Appellant

Versus

1. District Education officer (Male) Buner at Daggar.

- 2. Director E&SE KPK, Education Directorate, GT Road Peshawar

..... ..... Respondents

APPEAL U/S 4 OF KP SERVICE TRIBUNALS ACT, 1974 FOR
TREATING THE APPOINTMENT OF APPELLANT W.EF
17-05-2014 AND GIVING HIM ANTE-DATED SENIORITY. |

Al

Strar
Shewetht

That in response to the advertisement floated by Respondent No.1 on
05-01-2014 in daily AAJ in respect of different categories of post including
DM,; the applicant being qualified on all fours applied against the post of |
drawing master; successfully qualified the initial process of recruitment ie.
NTS (Copy of advertisement is attached as Annexure ‘A’).

That as per direction of respondent No.1, the applicant amongst others was ™ ™
directed to submit attested copies of his certified degrees, which was
complied with and the NTs authorities recommended the appellant for

appointment as Drawing master.

~ That Respondent No.1 refused appointment order on thie pretext that the -
Honorable Peshawar High Court has passed injunctive order due to which - %
the official respondents were unable to proceed further in the case.
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.~ 4. That on the application of appellant, he was impleaded as petitioner and,

' | thereafter the appellant and other aspirants were called on for interview on
13-03-2015. After qualifying the same the Respondent No.l issued the
tentative merit list of 41 candidates including the appellant but to the dismay
of the appellant, he was again refused the appointment on the ground that
he obtained Intergrade Drawing Examination (IGDE) from Haider Abad and
the same is not recognized and he was declared ineligible for appointment
against the post of DM. |

5.  That the appellant was constrained to put a challenge to the stated action on
the part of respondent No.1 in W.P. No.284-M/2015. The Honorable High
Court was gracious enough to allow the writ Petition on 30-05-2018.
(Copy of WP No.284-M/2015 and order thereon dated 30-05-2018 are
collectively attached as annexure ‘B’).

6.  That as the issue of antedated seniority was not part and parcel of the stated
~ Writ Petition; the appellant filed Review Petition No.34-M/2018 in the Writ
Petition No.284-M2015. The same was allowed vide order dated
26-09-2018. (Copy of Revision Petition along order thereon is attached as

~ Annexure C).

7. That pursuant to the clear cut and unambiguous directions of the Honorable
Court, the appellant along with others were appointed as Drawing masters
(DMS) vide order dated 26-11-2018 but with immediate effect. (Copy of
order is attached as Annexure ‘D’).

8. That as there was no fault on theA part of the appellant and was qualified on

- all fours on the date of advertisement ie 05-01-2014. The

non-appointment at that juncture was on the part of Respondent No.1 and

under the law, respondent No.1 was under legal obligation to give effect to

the appointment of the appellant from the date when other similarly placed
candidates were appointed under the one and the same advertisement.

9.  That the appellant along with other filed Contempt of Court Petition for the
full implementation of the order dated 30-05-2018. The Honorable High
Court was gracious enough to dispose off the Contempt Petition
No.103-M/2018 vide order dated 16-12-2019 (Copy of the Contempt of
Court Petition and order dated 16-12-2019 is attached as Annexure ‘E’).




- 10.

11.

whereby the appelfant was directed to file' department appeal and then

approach to the Service Tribunal.

That on the direction of honorable High Court, the appellant filed

departmental appeal on 19-12-2019 to respondent No.2 (Copy of the
departmental appeal is attached as annexure ‘F), which has not been
responded within statutory period. )
That feeling mortally aggrieved, the appellant approached this Honorable -
Tribunal, inter alia, on the following grounds.

GROUNDS.

A

That the appellant has not been treated in a(;cordancevwith law, which goes
against the provisions contained in Articles 4 and 27 of the Constitution of
Pakistan, 1973. ‘

That the appellant has been discriminated which is sheer violation of
Article 25 of the Constitution.

C. That by treating the appointment order f the appellant by the respondents

with immediate effect is illegal, unlawful and goes contrary to the 'policy on
the subject.

~ D. That the respondents have penalized the appellant for their own wrongs

- (which cannot be attributed to the appellant), thus, needs interference by -
the August Tribunal.

That it is settled by now that similar person should be treated alike but-
astonishingly, the respondents have used/applied two different yardsticks
for the same in one bench.

That pursuant to the decision of the Hon’ble High Court, the appellant had
filed a departmental appeal but the Appellate Authority (Respondent No.1)

has not decided the same within the statutory period which goes contrary
- to the settled law of the land. ‘




"PRAYER:

@

G. That it is a matter of record that the appellant was qualified on all fours; he

applied/submitted all the required documents/academic credentials well
within time; the appellant was not issued with appointment order; the
same action on the part of respondents was assailed before the High Court
which was allowed by the Hon’ble court. This Hon’ble Tribunal has aiso.

- rendered decisions regarding the same issue, i.e. when there is no fault on -

the part of the appellant, his appointment should be considered from the
date on which the others employees applied against tﬁfg same

advertisement but this very Golden principle has not been acknowledged
by the respondent department. (Copy of. the judgement passed in SA i

No.5/2014 is attached as annexure ‘G’) '

. That the appellant seeks leave of the Hon’ble Court to urge additional

grounds at the time of ai‘gumen’t&

In view of the foregoing facts, it is, therefore, most humbly prayed

- that the appointment order of the appellant may be treated with effect from
17-05-2014; and giving him ante-dated seniority.

Any other remedy to which the appellant is found fit in law, justice

@M
Through @ '
e |
AKHTARTLYAS

ADVOCATE HIGH COURT

24-THE MALL BEHIND HONGKONG
RESTAURANT, PESHAWAR CANTT.
CELL. 03339417974 "

- and equity may also be granted.
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: AFFIDAVIT
- It is hereby verified and declared on oath that the contents of above Service
Appeal are true and correct to the best of my knowledge and beli and nothing
has been concealed from this Hon’ble Tribunal. : X
} Deponent
|
|

Y
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\ BENCH AT MINGORA, SWAT

3 Writ petition No. ‘2** A? of 2015 .

/ Y BEFORE THE PESHAWAR HIGH COURT

1) Gul Rahim Shah $/O Hussain Shah R/O Palosa Sora Tehsil Daggar

District Bunir.

2) Syed Nasib Zar $/0 Mian Bakh Zar R/O Sanigram Tehsil Daggar District

Bunir.

'3) Amjad Ali S/0 Seid Qamar R/O Sanigram Tehsil Daggar District Bunir.

District Bunir.

il sV Bunir,

/' Faiz Muhammad Khan $/0 Said Muhammad Khan R/O
'fi’ﬁehl Daggar District Bunir.

..."/Bunir.

9) Khan Nawab S/0 Abdul Wakil Khan R/O Mandav Post
Tehsil Daggar District Bunir.

4) Muhammad Zaman §/0 Sher Rahman R/O Chingali rehsil Daggar

Haji Muhammad S/O Nazir R/O Shal Bandai Tehsil Daggar District

Shal Bandai

|
7) ;o‘her Muhammad S/0 Abdul Hamid R/O Topai Tehsil Daggar District

-.#%) Farooq Ali /O Miran Said R/O Daggar Kalay District Bunir.

Office Nagrai

IOi Amir Amjad S/O Amir Abdullah R/O Bashkata Tehsil ‘Daggar District

Bunir.

© 12) Muhamamd lsrar $/0 Gul Zgrin Shah R/Q Kandao Puiéy Nawagay

i

| :

; 11) Yamin S/O Said Ghani R/O China Tehsil Daggar District Bunir.”’
|

|

Tehsil Daggar District Bunir .

Bunir.

14) Abdul Salam S/o Shah Karim Khan R/o Village Nagrai, Tehsil Mandand,

District Buner

i :
i 13) Nasib Zada S§/0 Amir Said R/O Village Nawagai Tehsil Daggar District .

15) Bakht Wali Khan S/o Yaqoob Khan R/o Village Kandar, Tehsil Mandand,

District Buner
ootk C“A&M‘g
e WS AP |
;;yxaﬂsﬂg\ﬁkﬁ At / Versus

(1) Government Through Secretary Elementary &. Secondm‘y

CDAY
FIES T K »  Education, Khyber Pakhtunkhwa
{2) Director Elc;fnéntary & Secondury Education, Khyber
L agwions! Regiser® o '
(3) District Education Officer (M) District Bunir;

0u MAY 2018 -

. ..Petitionei‘
. ) |

Pakhtunkhwfa :

-
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT,
MINGORA BENCH (DAR-UL-QAZA), SWAT
(Judicial Department)

W.P. No. 284-M/2015
Gul Rahim Shah & others
vis

Govt: Qf KPK through Secretary E
& S:Education & others

JUDGMENT

Date of hearing: 30.05.2018

Petitioners:-. (Gul Rahim Shakh & others) by
Mr. Shams-ul-Hadi, Advocate,

Respondents:- (Govt: of KPK through Secretary
E&S Education & others) by Mr. Rahim Shah,
“Astt: Advocate General alongwith EDQ s
concerned in person.

MOHAMMAD IBRAHIM KHAN, J.- Vide our

detailed judgment in connected writ petition

¥

bearing No. 213-M of 2014 titled as Mst. Bibi

Fatima & anq;her V/S Government_of KPK

through Secrf;;aw Home & Tribal Affairs

Peshawar & :{olhélrs". this writ petition is
allowed and the Respondents are directed to
consider the Petitioners for appointment against
U"‘L the posts of D.M b:cing‘sinjilarly placed persons
" subject to their eligibility qua merit position

strictly within the legal parameters and in view

Nawak (1, B.) Hon'hie Mr. Justice .\Iu-h-mmnd Ghazanlfar Khan
Han'Ble Mr. Justice Mahummad tbrabim Khan ;iq
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of the rules and regulations' governing the .

subject-mater therein. : _ : -

Announced
De: 30.05.2018

Nawab (0.B.) Hon'ble Ve, Justice Muhammad Ghazanfar Khan
: Han"ble Mr, Justice Mohsmmad Thrabim Khsa !
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT,
MINGORA BENCH (DAR-UL-QAZA), SWAT

(Judicial Department)

. I. W.P.No.213-M/2014
Mst. Bibi Fatima & another
vis

Govt: of Kﬂé through Secretary
. 1

_ Home & Tribal Affairs Peshawar
. & others -

1. W.P.No. 291-M/2014
Sardar Ali & others

vis
_Govt: of KPK through Secretary

Home & Tribal Affairs Peshawar

& others
[l W.P.No. 284-M/2015
Gul Rahjm Shah & others
_ VIS §

Govt: of KPK tl;rough Secrptary K
& S Education & others

IV. W.P. No. 171-M of 2016
Subhaz’rullah & others
Govt: of KPK through Secretary

& others

Home & Tribal Affairs Peshawar
|l»9} -

. V. W.P.Nb. 193-M/2017
Jan Muhammad Khan

Jan Muhammad Khan
vis

* District Education Officer (Male)
M#lakand & others '

’ Nawab (D.B) Iou;'ble Mr. Justice Mukammad Ghazaafar Khas

|
Koa'ble Mr. Justice Mobammad thrahim Khan
- . .




VI. W.P.No. 256-M/2017
~ Faisal Nadcem
Y5

Govt: of KPK thl"ough Chief
Sgcretairyi Peshawar & others

ONSOLIDATED
JUDGMENT

Date of hearing: 30.05.2018

Petitioners:- (Mst. Bibi Fatz:fria & another) b
Mr. Akhtar Munir Khan, Advocate.

- Respondents:- (Govt: of KPK through Secretary

Home & Tribal Affairs Peshawar & others) by
Mr. Rahim Shah, Astt: Advocate Generg]
alongwith EDOs concerned in person.

il D IB KHAN, J. By this -
singled-out judg_ment, it is hereby proposed to
dispose of W.P.t No. "2i 3-M/2014, 291-M/2614,
284-M/2015, 171-M/2016, : 193-M/2017 and
256-M/2017, as”common question of luw and

facts are involveéd in all these connected writ

petitions.

2. Before delivcfiﬁ‘é any findings in
respect of the grievz!mces of all these Petitioners,
it would be in the fitness ;Sf things to render
brief facts of eacil writ petition separately in
order to inculcate the contention of each

Petitioner in individual capacity. The Petitioners

Nawab {().B,) Hoa'ble Mr, Justice Mubammad Gbazaofar Khan
b Hou'hie Mr. Justice Mohsmmad [orablin Khan
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of writ petition No. 213-M/2014 have mainly
averred in their petitidn that iﬁ response (o the
advertisement floated by the answering
Respondent ‘No. 8 i.e. District Edix;:ation Officer
(Male) Elem‘entary' & Secordary Education-
District Di_f Up;;er in daily "‘ “Aaj’’ dated
02.09.2008 in respcét- of differgﬁt categories of
posts includiqg DM, the Petitioners being
considering themselves qualified applied agaiq;t
the said posts. The Petitioners have successfully
qualified the initial process of recrlntmcnt in
shape of tests & :i:nteryiews but they have been
denied the benefit of appoinﬁnents sim;)ly on
the pretext that their DM ceftiﬁcates obtained
from I;Iydarabadl._i amshoro Sindh University and
Sarhad UniQersii:y afc not équivalent to DM
certificate meant for the poét of DM. It has
further been mentxoned in their petmon th?\t

similarly placed persons like present Petltloners

- earlier approached this Hon-‘ble Court and their

writ petitions were allowed and the degrees
|
obtained by them from the above-rcferred

Universities were declared valid in field subject

Nawab (10,B.) Hoa‘ble Mr, Justice Ma\unm-d Ghezsufsr Khaa
Hoo'ble My, Juatice Muhsmomad forshier Khan
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to its verification from the concerned
Universities. Likewise, the prayer of the

Petitioners qf W.P. No. 291-M/2014 is also

identical to the éfft;,ct that they have been denied -
the appoiﬁtlﬂents égainst the pssts of DM that
their DM cgrtiﬁcatés received from Sindh &
Sa_rhad Univex;sities are not ;:ligible for the
propos.;d recruitments being invalid. In this writ
petition too there is also a reference of previous
verdicts of this Hon'ble Court wherein degrees
obtained from the above-mentioned Univorsities
have been _déclared valid in ﬁel;i subject to’its
veriﬁcation‘ﬁ"om the concerned Universities. In
the same breath, the Petitioriers of W.P. No.
284-M of 2015"ha':',ve come ‘l:lp with a similar
prayer that upon appearancc}in the recruitment
process throug}t NTS, the top ten candidates

were directed td_ submit the attested copies of

~their- certificates/degrees with other relevant

documents, but in spite recommendation 6f the

NTS authorities, the Respbndent No. 3 ie.

District Education Officer (M) District Buner

- refused to appoint the Petitioners on the ground

Nawab (D.B.) Hou'ble Mr. Justice Mubsamad Ghazanfar Khep
Hon'ble Mr, Justice Motsmmad [brabla Khao
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that writ petitio':;i No. 148 of 2011 with
connected writ petitioﬁé bearing No. 531-M &
409-M of 2012 which have now'bcen decided
by this'Hon’ ble Court wherein the then Hon'ble

D:v:snonai Bench vide order dated 21.02. 2014

passed an injuncnve. order, due to which the
official Respondents were unaﬁle to -proceed
further in case of present Petmoncrs Thus, the
Petitioners approached this Hon’ble Court by

ﬁling'applicatio_ns bearing No. 716,717.718 of

2014 in writ petitions No: 409, 531-M ol 2012
; - & 402 of 2011 for their impleadment as
\ [ :
vide order dated 04.12.2014 and the then
_applicants were impleaded ‘as Petitioners.

Thereafter, the newly implcaded- Petitioners and

?
Petitioners of above-referred connected matters -

were called for interview on 13.03.2015. After
r—-l ’_appcarance in the interview alongwith other
aspirants the Respondent No. 3 issued the

impugned tentatwe merit list of 41 candldates
but the present Petitioners were agam rt,fused

the concesswn of appomlmenls on the pretexl

Nawab (D.B.) Hoo'ble Mr. Jusiice Mubammad Ghazanfar Kbhan
Tion'dle Mr. Justice Mohammad Ibrabim Khau ’

Petitioners. The said applications were allowed |
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. o that their certificates obfainedy from Inter Grade

Drawing Examination Hyder Abad (IGDE) are

not reco@ized,_ thereby they are not eligible for
appointments against the pﬁsﬁs of DM.
Likewise, the prayer of Petitioners of W.P. No.
171-M of 2016 is als§ similar in nature to the

effect that upon completion of initial

recruitment process through NTS they have

been denied the concession of appointments on

Petitioners in their petition have also given

. : reference of previous v_érdicts of the Ho'n’ble‘

persons like Petitioners have been compensated

DM. The upcoming mnext two connected

writ petitions bearing No. 193-M of 2017

petition bearing No. 256-M of :2017 presented -
by Peiitior;er Faisal Nadeem are somehow inter
- ’ related with each 6t-hor in a sense that if the
former Petitioner Jan Muhammad Khan gets
; ‘ . - < . ‘ Niwuh(ﬂ E)HouNCMr Justice Mobammad Ghazeofnr Khsa

P o Hoo' ble Mr. Justice Mobammad fhrable Khan

the sole ground that they had obtained their DM

certificates from:. Hydcrabad Karachi. 'I'hésc |

superior Courts wherein similarly _placed -

by way of their appointment agaft‘lst the posts of |

“preferred by Petitioner Jan Muhammad and writ .
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favourable decis'ign in his favour fl;om this
Court then the Petitioner Faisal Nadeem of the
latter petition will not be abic to g;ét the benefit
of appointment being lower -in merit as
compared to Petitioner of the former »pet‘ition

Jan Muhammad Khan against the post of D.M.

3. In all these connected matters, the
Respondents were put on notice to submit their
para-wise comments, who accordingly rcrlde\;cd
the same in each petition separétely. But their

replies/comments-iri all these identical matters

- are somewhat similar, wherein claims of all

these Petitioners are discarded on the grounds
that most of the Petitioners were lower in merit
as compared to those appointed candidates
through this Hon’blé Court j):‘)dgrnent dated

20.06.2013 with further clarification that in the

"_9)‘_ ibid judgment renﬂered by the Hon’ble

e,/‘

Peshawar High Court Miﬁgora Beach (Dar-ul-

Qaza) Swat there is direction to the effect that

“if the case of Petitioners is at par with those
who_have already been benefited or considered

by the Respondents being _similarly placed

Nawab (D,8.) Hoo'ble Mr. Justice Mubammad Ghazsuisr Khao
Hon'bic Mr. Justice Mohawmad fbrahim Kbaa




gersoﬁs then the Respondents are directed to
redress the grievances of the Petitioners subjec
to their eligibility strictly in_accordance with
law". 1t has further been clarified by tho
answering Respondents in their c.t.)mments that
the judgment fer.idere;d by this Hon’ble Court
dated 28.06.2012 has becn assailed before the
Hon’ble Sﬁpreme Court of Pakistan which was
decfded in favoﬁr of the Petitioners on
19.06.2013. According to the diiection of this
Hon'ble Court in judgment dated 20.03.2014 a
committee was constituted to consider the cases
of Petitioners. The said committee sc:;rutiniz:éd
the merit position of the Petitioners of W.P. No.

352-M of 2013 and found that their merit

* position is less than those appointed in the light

of judgment of the Hon’ble Supreme Court of

Pakistan. It has‘:further been c_iariﬁcd in the
comments by thé answering Rgépondenls that
the certificates obtained by the Petitioners are
not equivalent to the DM certificates meant for
DM posts, as the certificates of some of the

Petitioners contained 600 marks while the DM

Nawab (D.B.) Hos'bic Mr. Justice Mubammad Ghazanfar Khaw'
Hon'ble Mr. Justice Mokscimad tbrabim Kban
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certificates of eleme.mary colleges bears 1000
marks. In some ?f the writ petitions the
comments 50 fur;xiished by the answering
Respondents were'; duly rcpl;lcatcd by the

Petitioners through filing of rejoinders.

4. " Having beard arguments of learned: -
counsel appearing on behalf of ﬁach Petition?_r,
learned Astt: Advocate General for the official
Respondents and: EDOs concerned, available |
record of each p_fgtitiori was délved deep_'into

with their valuable assistance.

5. In view of the t;bove divergent
claims of the parties, the only point emerged for
consideration of thisi Court as to whether the
degrees of DM ‘cgrtiﬁcates‘ obtained by the
Petitioners from Hayder Abad Jamshoro Sindh

University and Sarhad University are I'not

IV‘PJ‘“ eligible for the proposed recruitment of lf)M ‘

pdsts being invalid or this issue had already
_been settled by: the I-Ion’blt;. superior Courts
through their esteem verdicts wherein similarly
pllaced pcr.sons' iike Petitioners of all these

Nawab (D.B.) Hor'ble Mr, Justice Mubamusad Ghnzanlar Khen
Hou'ble Mr. Justice Mobammad fbrahim Khan

e

v’




connected writ petitions have been componsated

and their decrees obtained from the above-

. referred Universities were declared valid to be

permissible in field subject to its verification

from the concerned Universities. It would be

more appropriate ‘to give references of the

- esteem verdicts delivered by this Court in

" respect of the issue in question. The first

judgment to be referred in this regard was
delivered in W.P. No. 2759/2000 decided on
20.6.2012 whérein while vplading reliar;cé on
W.P. No. 2366 of 2009 decided on 01,06.2010
bly~ describing fac,gs the foliowiﬁg conclusion has
been drawn:- |

“In wake of above facts and

legal aspect bf the case, we allow

this -writ petition in terms of

prayer contained therein.’’

v Similarty there is another jud gment

rendered in W.P. No. 2093 of 2007 titled as

" “Khaista Rehman & others V/S EDO. &

others” wherein on 28.06.2012 alongwith other
identical matters the following view has been

formulated:- -

Nawah (D.8,) Hor'ble Mr. Justice Muhammad Ghazanfer Khaa
Hon'ble Mr. Justice Modamioad [brahim Khan




6. The main grievances of all the

-2

Petifioners ln'th};: present case that : o
all the Petitionérs had submitted '
their re};ubjite qua'liﬂcarian
alongwith cerliﬁéatc of Drawing
Master before the Respondent for
their appoimfﬁem. After test and
interview, the merif list was
prepared by thé Respol.xdent‘
concerned wherein the Pefitioners
were declared higher in merit but
jater on instead of appointment of
Petisioners, the other candidates
were appo?ntetf on the ground ilwl
the Drawing Master Certificate
obtained by the Petitioners from
Institutions situated In Jamshoru
and Karachi are uot equivalent fo
the certificate  which  was
prerequisite ,ﬁ%r the post of
Drawing Master. Counsel for the
Petitioners referred 1o the
recruitmenl;. policf.' He also
referred 10 ~1h;z advertisement
published on 11.02.2007 in which
the reyui(éd éuahjﬂcation was . S
F.A/FSc with " certificate  of ' i |
Drawkhg Ji.f Master  froin  any
recognized )!nstiturl'on. /{ccordlng
1o the recruitment policy as well as - R o
said publication Petitioners on the S ;
paich-  Petitioners  have been
deprived on lame excu.;e on the
ground  of  deluying factics - . L

rega)’ding verification of D.M. ' . i .:

. Nawah (D.B.) Hon'ble Mr, Jostice Mubsmmad Ghezenfor Kbsw
Hoa'bie Mr. Justice Mobsmmad Ibrablm Khen :




cerilficaie ob?ained by the

Petitioners. It was also pointed out
that respondent in subsequent ~
appolntment ,llmd also appoin;_ed
other cai:didat?s; who had 0btaiﬁcd
DM ceriiﬁcat_é& from the samne

Institutions whereas, Petitioners

_have been déprived though they

have also qualified from the same
Institutions,  hence  act  of
Respondents is discriminatory and
is utter violation of Article 25 of the
Constitution. Instead of Petitioners
who were at better pedestal in the
merit list, the other candidat;zs who
were be'llow at the merif list as
compﬁred fo the Petitioners have
been appainted which gpparently
shows the malafide on the‘}mrt of
Respondents. Aj‘iér thrashing the
entire record, we have comé to the
conclusion "that Petitioners have
wrongly  been deprived  for
appaintrtgerat'- against the post of
D:M which requires interference by

this Court.

In :!he light of above
discussion, facls and circumstances
of the case, all the writ petitions are
allowed and Respondents are
directed to appoint the Petitioners
agamst the said post positively.

The above referred judgment of this

Nawab (D.8.} Hoa'le Mr. Juallchuhnmmnu Ghnzsular Klnn !

Hon'ble Mr, Justice Mohsmmad Ibrabim Kbian

Court alongw1th other identical matteps were




_ assailed before the Hon'’ble Supreme Court of

v

Pakistan through Civil Petitions No. 436-F/12 to
11-P/2013 and 1 9~P & 20-P of 2013 wherein on
21.06.2013 in view of ‘consent of the then
learned Law officer to the effect that the said
Respondeflt shall also be appointed in due

course after his papers were found in order. All

the petitioﬁs were found meritless and thereby

dismissed.

There are more verdicts of this
Court with .regérd to the issué in question, as
delivered in’ W.P: No. 352-M of 2013 on
20,03.2014" wherein in view of the dictum: of
august Supreme Court of Pakistan, if the case of
Petitioners is at ﬁgr with thosé who have already
been beneﬁtec?; or considered by the
Respondents bging similarly placed persons
then the Respondents were directed to redress
the grie\A/ances of the Pelitioners subject to their
eligibility strictly “in acc.oxjdunce with  law.
Likewise, in more recent past there is osteem

verdict authored by His Lordship Mr. Justice

Rooh-ul-Amin delivered in W.P. No. 2004—1’ of -

Nawab (D.B.) Hon'ble Mr. Justiee Muhammad Ghazanfar Khan'
- Fon"ble Mr, Justice Mohammad Tbrablm Khao
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2016 decided on 19.01.2017 wherein afier
giving»referenccs‘of previous verdicts in this
behalf the following opinion has been formed

with caution of warning to the Respondents:-

] Iighf of the judgments of the
augusi Supreme Court and (his
Court, referred above, we allow this
petition and issue G wril (0 the
Respondents 1o consider  the
Peridon_er‘ against the post of
D.M.” ‘

6. . In the light of above-referred

giimpscs of the gste'cm verdicts of tﬁe Hon’ble
S:uprcme Coﬁrt ::Of Pakistan- -as well as this '
Hon’ble Court there is no denial of the fact that
the Petitioners of all these connected writ
petitions with the exception of ‘writ petition
bearing No. 256-M of 2017 are similarly placed
persons as like Petitioners of ibid verdicts of the
Hon’ﬁle superior Courts who have been
compensated in respect of .their appoinuh'cnt .
against the posts of DM as their degrees
obtained from. the Universities copcerncd were

declared valid subject to their verification.

Noawsb {B.B.) Hou'bie Mr, Junlce Mubsmmad Ghazanfar Khau
Hon'ble Mr, Justice Mobamimad Torabim Khoen




7. Even cherwise, the learned Astt:

Advécate General appe'aring- on behalf of the
official Respondents and EDOs concerned are
conciliatory to the effect that if the Petitiqners
are found eligible in merit position amongst all
other aspirants then he will have no objection if
they are appointed against the requisite posts of’
D.M irrespective of the degrees being obtained
by them from the Universities of Jamshoro

Sindh and Sarhad.

8. In view of what has been discussed
above coupled .with consensus arrived at in
between leamed A.A.G appearing on behélf of
the official R;esﬁ;mdents and,:EDOs concérﬁed,
all these connecjéed writ petitions bearing No.
213-M, 291-M olf 2014, 284-M of 2015, 171-M
of 2016 and 193-M of 2017 are aliowed and the

Respondents are directed to consider - the

l";)/ Petitioners of all the above-referred petitions for

appointment against the.posjts of D.M being
similarly placed p'ersons ‘subject to Sheir _
eligibility qua merite position strictly within tﬁe
legal parameters and in view of the rules and

Nawab {D.8.) Hon'bie Mr, J;usilte Muiumi-nnd Ghazaafar Ihxo
Hoo'bie Mr, Jpstice Mobammad 1brahiw Khan
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regulations govéming " the - subject-matter
therein. Needless to mention that the connected
writ petition bea;ing No. 256-M of 2017 is
hereby di§missed having become infructuous, as
the fate of Petitioner of the said writ petilion ‘by
‘the name of Faiéal Nadeem was dependant upon
the outcome of W.P. No. 193-M of 2017 being
fower in merit, which has already been allowed

alongwith other connected matters.

9. Before parting with this judgrrient,: it
would not be out of place to mention here that
the Resporidents are directed to redress the
grievances of all these Petitioners with regard to
their appointments against the posts of DM
1mmedlately WIthout further .waste of time as
2 L they have been languishing before different

Courts of law for their lawful entltlement smce

\ long,
B \k

Announced
Dt: 30.05.2018 JUD

w(‘n’*f.(*fﬁ iy e drus 0o

/W JUDGE
* 4 -=.:‘
HEELY: igh & g Y ai
cizagd Hluh uu'iu‘ ‘l [RELRCYT e dsL 11 i.]l\

V\% Nawab (D.IL) flou'bic Mr. Justice Mulumnud Guazanfar Khas

Hoo'ble Mr Juatice Mobamiwaud Thrabim Khao
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g BEFORE THE PESHWAR HIGH COURT. MINGORA BENCH.

-

Review Petition No. gé/’ " of 2018

in

W.P No.284-M/2015 clubbed with W.P 213-M/2014

/

1. Gul Rahim Shah $/O Hussain Shah R/O Palosa Tehsil Daggar District Bunir.
2. Syed Nasib Zar S/O Mian Bakht Zar R/O Sanigram Tehsil Daggar District
Bunir. .
4. Amjad Ali S/0 Said Qamar R/Q Sanigram Tehsil Daggar District Bunir.
4/. Muhammad Zaman S/O Sher &fiman R/O Chingali Tehsil Daggar District
Bunir.
g/ Haji Muhammad S/O Nasir R/O Shal Bandai Tehsil Daggar District Bunir.
6. Faiz Muhammad Khan S/O Said Muhammad Khan R/0O Shaibandai Tehsil
Daggar District Bunir, "
7/. Sher Muhammad S/0 Abdul Hamid R/O Topai Tehsil Daggar District Bunir. '
&3. Farooq Ali /O Miran Said R/O Daggar Kalay District Bunir. '
. Khan Nawab S/O Abdul Wakil Khan R/O Mandav Post Office Nagrai, Tehsil
- /Daggar, District Buner. '
-mj?ﬂ) 10. Amir Amjad S/O Amir Abdullah R/O Bashkata Tehsil Daggar, District
i _

E iner
hawar Higﬁr’gf t Bench Buner,

gora Dar-ul-Qaza, Swal,

1. Yamin S/0 Said Ghani R/O China Tehsil Daggar, District Bunir.
12. Muhammad Israr S/O Gul Zarin Shah R/O Kandao Patay Nawagay Tehsil
- Daggar, District Bunir.

/ !
13. Nasib Zada S/O Amir Said R/O village Nawagai Tehsil Daggar , District

Bunir.
. ,1A. Abdul Salam S/O Shah Karim Khan R/O Village Nagrai Tehsil Mandand |,
IFILED TODAY :
District Bunir.
287 JUN/2018 ‘

\

15. Bakht Wali Khan S/O Yagoob Khan R/Q Village Kandar, Tehsil Mandand,

 District Bunir. .
Reqisirar

16. Yasmin Bibi D/O AbdulMatin R/Q Village Topdara , Tehxil Dagyar, Diturct

Bunir.

T




. | | = |
1/3. Said Baha S /p (et ( Chush -kfz'/’fyc SheLbandl; Pighsect guic .
18.Abdul Sattar 5/0 /“,du/ Manay] . /2/0 clp,anab( Dd‘(’é!é-(' Runee

(Petitioners No.16 to 18 had been impleaded as petitioners vide order -
e
dated 25.09.2017 ) woo.ouoveveoeeeoeeeeeeo Petitioners - -

, Versus
<g,§;' L % ’
~LHET - 1. Government through Secretary Elementary & Secondary Education , Khyber

Pakhtunkhwa. fshaw ¢7,

2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa.

3. District Education Officer (M) District BURir. w..o.o.ovovveoo Respondents.

T e e e e e R e e e e e e mE AR A e~ .. .~ — .-

Review Petition UNDER SECTION 114 READWITH ORDER-XLVII OF CODE OF CIVIL
PROCEDURE 1908 for correction/revisiting of consolidated judgments

dated: 30 /05 /2018 passed in W.P Nos.284-M/2015 &213-M/2014

-

Respectfully Sheweth: AT'TﬂEQ

Exiimines

. Peshawar High Z6uyrt Bench
FACTS: Mingora Dm%aza, Swat,

1. That initially the petitioners filed Writ petition N0.284 -M/2015 before this
august court, which was clubbed with other writ petitions, as the identical

issue was involved in all the cases.

2. That on the date fixed forAfinal hearing, the cases were decided by this
FILED TODAY augl‘izst court through consolidated judgment dated:30.05.2018 on the
2876@?3 analqu of another Writ petition No.148-P/2011 and such like other cases
' as a'gw identical matter was decided by this august court.(Copigs of
v

Judgments are annexure-A}

Magi_épa[&ﬂgis“‘”




® @s
@ 3. That counsel for petitioners brought in kind notice of this august court the
- judgment dated:12.02.2015 in W.P N0.148-P/2011, wherein respondents
were directed to prepare a joint seniority list, as mentioned in these terms.
“ 9. For what has been discussed above, all the three writ petitions are
allowed and the respondents are directed to appoint the petitioners
against the posts applied for by the petitioners from 26.02.2011 without

any financial backs benefits, except petitioner Khan zZeb who has already

/-m\ ~ been appointed. They are further directed to prepare a joint seniority list
o WGL 2.

\L\ ,,,,,, ey . . .

}wri—f ™ Ou;\\ in this regard according to law, rules and procedure,

3 - » ’ - j‘ 5 l"\ o
?(}“\;.:".’}Ef = \ X .
{ T,oel Ve
( {a J) ‘ /&1 That while deciding titled writ petitions vide order dated 30.-05-2018 this
A iy gt b1} \

2 ~ R A ¥ - . "
‘?o,,%\\jnu.y,,\3\“@.'-/5\3/ Honorable Court allowed the writ petition in the same manner but

oy e O™

G

)

EnCinppr e

N inadvertently the directions about the joint seniority list have not been

mentioned in the last Para of ibid judgment.

5. That there is not legal bar for correction, revisiting and reviewing the
judgment dated 30-05-2018 and this honorable court has got jurisdiction to
review the same.

In view of the above, on acceptance of this review petition,
the judgment under review dated: 30.05.2018, passed in writ
petitions Nos.284-M/2015 and 213-M/2014, may kindly be reviewed
to the extent of addition in the last Para of the judgment ibid, the

e ‘
ATT%?;EQ directions to respondents to prepare a joint senjority list.

Examiner
Peshawar High Count Benth

Mingorn Dar-ul-Qaz3, Siwrat.

Petitioners
Through e
Dated: 28/06/2018 . Shams-ul-Hadi

Advocate.




N e BEFORE THE PESHWAR HIGH COURT MINGORA BENCH. - Q—’

Review Petition No. 34"”)) of 2018
In ' -

W.P No0.284-M/2015.

Gul Rahim Shah & others .............. et Petitioners

Respdndents |

CERTIFICATE

It is certified that as per instructions of my clients/petitioners, no such like other

review petition hos earlier been filed in the High Court on this matter. .

=
LTTESTED

el

Peshawar Hi ourt Bench

@
4

Mingora Dar-uk-Qaza, Swat. _ Petitioners
Through
Dated: 28/06/2018 ~ Shams-ul-Hadi
' A Advocate.

FILED TODAY




BEFORE THE PESHAWAR HIGH COURT (MINGORA BENCH).

Review Petition No. 37~ 1)  of 2018
In

W.P No.284-M/2015 clubbed with W.P 213-M/2014

Gul Rahim Shah & O RIS e Petitioners
Versus
Government of KPK & others’ Respondents
: ‘4’,7‘\:\\'5;‘3-"'/‘ A ;;_‘i“'" : ‘ FILED DAY
3 V'\;*__’H‘E»": B AV ’ .
" ADDRESSES OF THE PARTIES ‘ 8 Juw 2018

) Additional Registrar

1. Gul Rahim Shah S/O Hussain Shah R/O Palosa Tehsil Daggar District Bunir.
2. Syed Nasib Zar S/O Mian Bakht Zar R/O Sanigram Tehsil Daggar District
Bunir. ‘
v
ATT, MSJED 3. Amjad Ali S/O Said Qamar R/O Sanigram Tehsii Daggar District Bunir.
Exfminc, 4. Muhammad Zaman S/O Sher Rahman R/O Chingali Tehsil Daggar District

Peshawar High Lourt Bench A
Mingora Dar-dl-(3aza, 5w nir.

5. Haji Muﬁammad S/0 Nasir R/0 Shal Bandai Tehsil Daggar District Bunir.
6. Faiz Muhammad Khan S/0 Said Muhammad Khan R/O Shalbandai Tehsil
Daggar District Bunir. ‘

7. Sher Muhammad S/O Abdul Hamid R/Q Topai Tehsil Daggar District Bunir. i
8. Férooq Ali S/O Miran Said R/O Daggar Kalay District Bunir.
9. Khan Nawab S/O Abdul Wakil Khan R/O Mandav Post Office Nagrai, Tehsil

| Daggar, District Buner. |
10. Amir Amjad S/O Amir Abdullah R/O Bashkéta Tehsil Déggar, District

Buner.

11. Yamin S/0 Said Ghani R/O China Tehsil Daggar, District Bunir.



. b

12. Muhammad Israr S/O Gul Zarin Shan R/O Kandao Patay Nawagay Tehsil
Daggar, District Bunir. _

13. Nasib Zada S/O Amir Said R/O village Nawagai Tehsil Daggar , Distric.t
Bunir. ‘ .

14. Abdul Salam S$/O Shah Karim Khan R/O Village Nagrai Tehsil Mandand ,

| District Bunir. N

15. Bakht Wali Khan S/O Yaqoob Khan R/O Village Kandar, Tehsil Mandand,

DistrAict Bunir.

16. Yasmin Bibi D/O Abdul Matin R/O Village Topdara , Tehsil Daggar, District
/7%\ Bunir.

17, said Bahale S/p Sped [ Llyshe X W/o Shal oy, /4&;,/{7,

t’,‘r:‘.‘l‘ﬁ""f/iﬂ‘- .

{%j( ) ;18 Abdul Sattar 5/0 ﬂédl/%ﬂd” /?/0 640,7 %5{/ ;am
- '-"’"‘ &, D af
gl ) Cell No. ozqg} /972 3873- J"C.-dwduuu-/ E; Benis

Respondents

1. Government through Secretary Elementary & Secondary Education, Khyber
Pakhtunkhwa. peshausef-

2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa. fe“nzw*{-,

3. District Education Officer (M) District Bunir &%= . .0 \ :

Through -
Dated: 28/06/2018 ﬂ@"”adi
FILED- TODAY | %TTESfED . Ad"ocat%&*z
2018 peshawa'f’tﬁ%ﬁln Bench

Mingora Dar-ul-Qaza, Swat.

fftionat Registrat



PESHAWAR HIGH COURT, MINGORA BENCH (DAR-UL-QAZA), SWAT
FORM OF ORDER SHEET

Case NO...........ccveeeeeiieee S Of i, e

Date of Order or
Proceedm g

Order or other Proceedings with S:gnature of Judge and that of parties or counsel
where necessar .

6092018 | Rev.Pett: No. 34-M/2018

In W.P No. 284-M/2015
Present: Mr. Shams-ul-Hadi, Advocate -~ for  the
petitioners. A

Malik Akhtar Hussain Awan, A.4.G for the
official respondents. '

ek Kk

MUHAMMAD GHAZANFAR KHAN, J.- Through this

Review Petition, learned counsel for the Petitioners seeks

insertion of “issuance of direction fo the respondents to |

prepare a_joint seniority list in this regard according to

law, rules and procedure” in the order of this Coust

dated 30.05.2018 passed in Writ Petition No. 284-M of
2015.

The learned A.A.G present in the Court has
got no objé‘cti'g;li So, tl}is.Ré\fie\v Petition is ailox;ved and

e the respondents are directed to prepare a joint seniority

PT\FS =P :
, . list in this regard according to law, rules and procedure.
Exa 'n "
Peshawar H*%" Bench - ' .
Mingora Dar-ul-Qagn, Swat This amendment may be read part & parcel of the order
of this Court dated 30.05.2018 passed in W.P No. 284-M
of 2015.
C.M No. 1172-M/2018
Through this C.M, learned counsel for the
petitioners seeks impleadment to array the applicant
Al Sihanh® (D.B) HON'BLE MR, JUITICE MUHAMMAD CHAZANFAR KHAN

HON'SLE MR, [UITICE SVED ARIHAD ALt




namely Sardar Ali s/o. Ambali Jan r/o Village Baidama
Tehshil Wari District Dir Upper as petitioner and DEO
(M) Dir U'pperﬁ as respondent in the titled Review
f’éf&ion. | |

As the reasons advanced in the applical'ion
seem to be/.genuine, therefore this appl.icaﬁo.n is allowedl
aﬁd the office is dii'ectec_i to im_p.]ead the above names in
their respective panels with red k.

P SRR

Almm'l'nc‘é.(i
Dt: 26.09.2018

 Certified to@e(,me copy

0

\ .
JUDGE i

| tL
MINER
Peshawar High Court, Mingora/Dar-uH-Qaza, Swat
" Athortzed Under Articte 87 of Qanoon-e Shahadat Oder 1+

g

Y.

z::e of Iipaicant -Jd‘-/ WM‘/—@/"""’
‘Date of Presentation of Applicant iy Lide 2 e
Date of Completion of Copws-«-—--

No of Copies
Urgent Fee--
Fee Charged
Date of Delivery of Copies

//’/ o
[T o AR Pe e

bl Sataab? "o,
4{17, (o

(0:8) HON'BLE MR. JUSTICE MUHAMMAD CHAZANFAR RHAN
HON'BLE MR. JUSTICE SVED ARTMAD ALY




OFFICE ORDER.

OFFICE OF THE D‘S""!lCT EDUCATION

PHONE & FAX NO.

(MALE) DISTRICT BUNIER

l EMAIL:

0939-510468

edobuner@gmail.com

In the light of the judgement passed by Peshawar High Court
Mingora Bench Darul Qaza Swat in writ petition No. 284-M / 2015 of Gul Rahim Shah &
others dated 30-05-2018 vs Secretary Elementary & Secondary Education & Others. The
Jollowing candidates are hereby appointed against the vacant post of Drawing Masters
BPS-15 Rs. (16120-1330-56020) plus usual allowances as admissible under the rules on
regular basis under the existing policy of the Provincial Government, in Teaching Cadre ,
on the terms and condition given below, with effect from the date of taking over charge in
the best interest of public service.

ST o School where |
S.# Name Father Name D.O.B Score Posted Remarks
4 Abdul Wakil 132.09 . h
1 Khan Nawab‘ Khan 01/02/1982 | "7~ GMS Karorai AVP
| 2 | Said Naseeb zar | MianBakht | o) 001999 112123 | g gy
\/ Zar T AV
] e 110.86 GMS |
- 3 | Gul Rahim Shah | Hussain Shah | 10/07/1983 Shargashay AVP
. 33 :
o4 Farooq Ali Miran Said | 03/04/1985 106.23 GHSS Batara AP
~ |5 | AmjadAli | Said Qamar | 13/04/1985 | 10285 | . GHS
. A , Nawakalay
R . , - GMS Wakil
j -”dj_ i Muhammgd Nazit 28/08/ 195:52 972 | - Abad.
Said 96.97 . o~
7 | Faiz Muhammad | Muhammad { 04/04/1979 GMS Bangiray | A3
" Khan .
. Gul Zarin 93.91 GMS Wach
| 8 | Muhammad Israr Shah | 10/05/1982 Khuwar Kawga |
9 | AbdusSalam | ShahKarim o000 00019254 G0 Damnair
Khan _
10 Abdus Satar Abdul Manan | 04/02/1979 87.85 GHS Batai
, T . 86.63 e
11 Said Bahar Said Khushal | 22/04/1991 GMS Baimpur
( ) ) o 86.08 IS
12 Nasib Zada Amir Said | 16/04/1988 GHSS Bagh
113 | Bakht Wali Khan | 29990 | 040371950 | 8163 GHS Jaba
I Khan L _Amazi.
Muhammad Sher Aman | 05/04/1984 80.65 GMS Batkanai.
14 Zaman !

Page 1 of 3 ’







TERMS & CONDITIONS. ’ |

’. /. NO TA/DA etc is allowed.
2. Charge reports should be submitted to all concerned in duplicate.
3. Their services will be considered on regular basis but they will be on probation

for a period of one year extendalbe to another year.

N

They should not be handed over charge if their age exceeds 35 years with 3 years
automatic relaxation fro Malakand Division or below 18 years of age.
3. Appoi.ntment is subject to the condition that the certiﬁcaiés,Degree /dbqumel;ts
must be verified from the concerned authorities by the office of DEO, if any one
Jound producing bogus/ forge/fake Certificates/Degrees will be reported to the
law enforcing agencies for further action.

6. Their services are liable to termination on one month’s prior notice from either
side. In case of resignation without notice their one-month pay/allowances will be
forfen‘ed to the Government . ' TSy

RN

7. Pay will not be drawn until and unless a cemf cate to this effect is zssued\b?v\; X
DEQ, that their certificates/Degrees are verified. | /'/

8. They should join their post within 30 days of the issuance of this notification. In
case of failure to join their post within 30 days of the issuance of this ngtification.
their appointment will expire automatically and no subsequent appeal etc shall be
entertained.

9. Health and Age Certificate should be produced from the Medical Superintendent
concerned before taking over charge

10.  Before handing over charge, they will sign an agreement with the department,
otherwise this order will not be valid.

11.  Their appointment is subject to the condition of final judgement of the

Supreme Court of Pakistan where CPLA has already been lodged.

12.  They will be governed by such rules ahd regulations as may be issued from time
to time'by the Govt. L

13: Their services will be terminated at any time, in case their performance is ¢ Jund
unsatisfactory during their contract perzoa" In case of misconduct, they will be
proceeded under the rules framed from time to time.

14.  Before handing over charge Principal§/flead Masters concerned will check their

documents, if they have not acquired the required quli ions, they may not be
handed over charge.




15, Medical Certificate should be szgned ositively by Distr zcz‘ Educalzon Officer (M)

Buner.

16.  Errors and omissions will be acceptabje with in the specified period

T

/m') |

(BAI(HTZADA) L
DISTRICT EDUCATION OFFICER (M)

| DISTRICT BUNER.
l[;;za’sl No._ . 55 778 /pated 5(6 : /201,8_

Copy forwarded for mformatzorz and necessary action to the -
‘1. ‘Registrar Peshawar High Court Mingora Bench Darul Qaza Swat. .
2. Director Elementary & Secondary Educatzorz Khyber Pakhtunkhwa Peshawar.
3. Deputy Commissioner Buner.

4. District Nazim Buner.

5. District Monitoring officer Buner.

6. District Accounts Officer Buner.

7. Medical Superintendent DHQ Hospital Buner.

8. Deputy District Education officer Male Buner.

9. Principals / Head Masters Concerned.

10.Officials Concerned.

‘ %‘léﬁ“

Rizwannllah s/c

" Pane 3 0f 3




IN THE PESHAWAR HIGH COURT, MINGORA BENCH.,

C.0.CNo. /pZ-m /2018

In
W.P. No.171-m/2016.

]/. Gul Rahim Shah S/o Hussain Shah
R/o Palosa Tehsil Daggar District Bunir.
3, Syed Nasib Zar S/o Mian Bakht Zar
R/o0 Sonigram Bunir. The L Yor '
é Amjad Ali S/o Syed Qambe &3 e
/ R/0 Sonigram Bunir. Tehs 2
4 Muhammad Zaman S/o Sher hman
R/o Chinglai Bunir. Téks;_gpad“ Digdict Runex -
g Haji Muhammad S/o Nasir She? BandfTeﬂ\S(.ﬂ Daget:
6. Faiz Muhammad Khan S/o Said Muhammad Khan < ka/? Bemali TQLS--OOJ(
7/ Said Bahar S/o Said Khushal
Rs/o Shalbandy Bunir.
8. Sher Muhammad s /o Abdul Hamid
R/o Topi Chagharzy Bunir..
g Farooq Ali S/0 Mian Said

R/o Daggar Bunir. —
107 Khan Nawab S/o Abdul Wakil Khan o
R/0o Mandaw Narai Bunir. ATT!;,SIE&--
11{" Amir Amjad S/o Amir Abdullah  Examin,
/ R/o Bajkata Buner. Mingers phish Cours o

12. Yamin S/o Said Ghani
R/o Village Cheena Bunir.
13, Muhammad Israr S/o Gul Zarin Shah
R/o Kandaw paty Nawagy Bunir.
]A. Nasi Zada S/o Amir Said
R/o Nawagy Bunir. .
15/ Abdul Salam’S/o Shah Karim Khan ' '~ED TODAY
, R/o Nagrai Bunir. 10 SEP 2pi8
16. Bakht Wali Khan S/o Yaqoob Khan
/ R/o Kandar Tehsil Mandanr Bunir. .
17. Yasmin Bi Bi D/o Abdul Matin Additional Registrar
/ Village Topdara Bunir. :

18. Abdul sattar S/o Abdul Manan
R/o Channar Bunir................ P (Petitioners)
VERSUS
Bakht Zada .

District Education Officer, (Male), Bunir......... e, (Respondent)







ha! Registiat

PETITION UNDER ARTICLE 204 FOR CONTEMPT OF

COURT IN WRIT PETITION NO. 284-M/2015 FOR

IMPLEMENTATION OF THE JUDGMENT DATED

30/05/ 2018 PASSED BY PESHAWAR HIGH COURT,

MINGORA BENCH IN CONNECTION OF TITLED WRIT

PETITION. | | | -
' ATT STFD
p E mméy
Respectfully Sheweth: . eshawar HighCourt Bench

Mingora Dar-ul- Qaza, Swat,

Brief facts giving rise to the instant petition are as under: -

FACTS:

1. That initially the petitioner along with others filed the titled
writ petition before this august court which was.clubbed with
other such like p‘etitions and as such through consolidated

~judgment  dated:30.05.2018 all  the petitions  were

allowed.(Copy of ]udgment dated: 30 05.2018 is attached)

2. That through consolidated judgment the respondent was

qoom  directed to appoint the petitioners and such like others against

£p/2018 the post of DM sgbject to their eligibility qua merit position

but till date the judgment has not been implemented to the
extent of appointment of petitioners rather other colleagues of

the petitioners were "appointed through office appointment




N . -
i
™~
./"
’ L. 3

~order dated:14.07.2018.(Copies of appointment order

dated:14.07.2018 is attached)

3. That still there are so many posts of DM lying vacant and the
petitioners have.  the - -right of appomtment according to
Jjudgment of this august court dated: 30 05.2018 and merit list
as well but till. date the _]udgment of this august court has not
been impleménted wh1ch clearly showing the ill intention of

the respondents.

That bemg aggrieved the petltloner prefers th1s petition on the

followmg grounds amongst others inter alia:

GROUNDS: | S
| b A. That the non implementation of the judgment of this

august Court by the respondents especially respondent
is arbitrary-, mechanical and without showing any
obedience and respect to the pronouncement of this

august Court.

That despitet of clear directions of this august court to

appoint the petitioners according to merit position but till

A ij/STE date the respondent have not complied with the specific
E iper

hawar High Court Bench . . . : - . -,
R ~gors Dar-ul-Qaza, Swat. directions "of this august court which has involved the

respondents -in willful disobedience of the directions of

this august Court dnd as such have and is committing

FILED TODRY the contempt.

40 SEP 2018
It is, thereforé, humbly prayed that on acceptance of
dmtioqgl. egistrar :

this’petition, the respondents may kindly be directed to

implement the order dated: 30/05/ 2018 of this august’

Court passed in connection of Writ Petition
. P




) - 4
- | Nos.284/20315 in latter and spirit and proceedings
may also kindly be initiated against the respondent for
con\tempt of Court.
T Petitioners ’
Through | / A
A,’; s
Shams ul Hadi
Advocate.
Certificate:

Certified that no sﬁch like petition has earlier been filed by the

petitioner in the matter before this august court.

e
ATESTED.

Examing?
]
| h
hawar Hi ourt Bent
,;:i:gora Das-ul-Oaza, Swst.

FILED TODAY _
10 SEP 7018 )

Agaitanai Registrar
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“ BEFORE THE PESHAWAR HIGH COURT MINGORA
BENCH (DARUL OAZA SWAT)

COC No. [p?-m /201_8 .
In '
W.P No. 284-M of 2015

Gul Rahim Shah & others..............)

VERSUS
Bakht Zada & oﬂgers tevesssssrasrenssanssarnsnssssaensasessnnnsensRESpONdents

AFFIDAVIT

I, Said Naseeb Zar $/O Mian Bakht Zar R/o Sanny Gram, Tehsil
Daggar, District Buner, do hereby solemnly affirm and declare on
oath that all the contents of COC are true and correct to the best
of my knowledge and belief and that nothing has been kept

concealed from this Honorable Court.

i

A .
ATTESTED :
Ex¥minef” DEPONENT
Peshawsr Hi rt Bench
Mingora Dar- ul-Qaza, Swat, %
: Said Naseeb Zar
' (Petitioner No. 2)
’ . - CNIC: 15101-0395832-7
FiLED TODAY,
" 40SEPZ018

Aguitiond) Registrar




"IN THE PESHAWAR HIGH COURT, MINGORA BENCH.

TR AR
C.0.C No. _ /o3 /2018 . \
In
W.P. N0.284-m/2015.

Gul Rahim Shah and others (Petitioners)
| VERSUS

Bakht Zada |

District Education'Ofﬁce‘r,(M) Bunir........... e (Respondent)

ADDRESSES OF THE PARTIES
PETITIONERS:
1. Gul Rahim Shah S/o0 Hussain Shah
R/o Palosa Tehsil Daggar District Bunir.
2. Syed Nasib Zar S/o Mian Bakht Zar

R/o Sonigram Bunir. Te\e, Z paqal: L
/ g T TN P ATTESTED
3. Amjad Ali S/o Syed Qamber el
' (4
R/o Sonigram Bunir. Tehg¥ Dage<- - ronawar Higirt Court Bench

4. Muhammad Zaman S/o Sher Befdman
R/o Chinglai Bunir. Tehs/ & paqac |
5. Haji Muhammad S/0 Nasir shel bamdol Tehg 1) Doggo-
6. Faiz Muhammad Khan S/o Said Muhammad Khan she) bandei Tek Dnmo”
7. Said Bahar S/o Said Khushal
Rs/o Shalbandy Bunir. Tehsil Degqes-

8. Sher Muhammad s/o Abdul Hamid Tapei Te\n Dam
RS ”a”(mﬁ's :
'R/o Topi Chagharzy Bunir.
9. Farooq Ali S/o0 Mian Said - 10 87418
R/ o Daggar '_—“-._'f \{olo.a Dq‘s’\r-n‘c’f Bumir. ' g : E
10. Khan Nawab S/o Abdul Wakil Khan , Adotianal Regstias ;

R/o0 Mandaw Narai Bunir. 72heid Daaa«.w Disbriet Bumiy -
11. Amir Amjad S/o Amir Abdullah
R/o Bajkata Buner Tehs\ Daa%wr Dgst-nt’c Bimi -
12. Yamin S/o Sald Ghani . .
R/o Village Cheena Bunir. fehed Dogawr Drvdeiet Beomen.
13. Muhammad Israr S/o Gul Zarinh Shah




14. Nasi Zada S/o Amir Said -

R/o Nawagy Bumr; Telnsik Dc..aa%@d’ofs L | A Revrdy -

15. Abdul Salam S/o Shah Karim Khan

R/O Nagrau Bunir. Tehetd vmomdend D«S{‘vcct Bu.,,,\
ly.)

16. Bakht Wali Khan S/o Yaqoob Khan

D ﬁ-n d

R/o Kandar Tehsil MandaanBunlr
-17. Yasmin Bi BiD/o Abdul Matin

. <
Village Topdara Bunir. ’Y}ks:J DCLXL

-18. Abdul sattar S/o Abdul Manan _
R/o Channar Bunir Tels 1 7 DO:Y'/C il

CellNo. o348 197173 €3 Al e 18103 ?3?3 2= 7

RESPONDENT:
Bakht Zada

District Education Officer, (Maie)', Bunir.

/
TED

' mirfer
Peshawar High Court Bench

Mmgora Dar-ul-Qaza, Swat,

Through

= \/__)

Petitioners

_—

Shams ul Hadi
Advocate

FILED TODmy
10 SEP 2018

Additionfl Registrae

t ' R/o Kandaw paty Nawagy Bunir. ie\\sd Du-%u O dmt LY




o " JUDGMENT SHEET

PESHAWAR HIGH COURT, MINGORA
BENCH'(DAR-UL-QAZA), SWAT
(Judicial Department)

COC No. 103-M/2018
In W.P. No. 171-M/2016

JUDGMENT
Date of hearing: 16.12.2019

Petitioners: - (Gul Rahim Shah & others) by
Mpr. Shams-ul-Hadi, Advocate.

Respondent: - (Bakht Zada & others) by Mr.
Wilayat Ali Khan A.A. G

WIQAR _AHMAD, J.- This order is directed to
disposé of COC petition No. 103-M of 2018 filed by
the petitioners under Article 204 of the Constitution
of Islaﬁic -Republic of Pakistan 1973 for initiation of
contempt of Court proceedings against respond;nt in
view of non-compliance of this Court order ;:il%ted [

30.05.2018 passed in W.P. No. 284-M 0f 2015.

b i,
i3
%

el

2. - We have heard arguments of learned

e counsel for the petitioner’and learned Adll: A.G. for
ATTESTED -
Examiner the official respondent and perused the record.

Peshawar High Court Bench
. Mingora Darml-Qaza, Swat,

3. -+ Perusal of record reveals that the
petitioners have brought the instant petition for
initiation of proceedings of contempt of Court against

reépon?ient. The judgment violation of which- was

Nawad (D.B.} Hen'ble Mr, Justice Syed Arahad AlL
Hon'ble Me. Juttice Wigsr Abmad




\_ Lc./m;\ﬁ’/ 1‘?-
6’VCH/r‘f\‘ A

-~
ATTESTED

. Examiner
Peshawar Hi ourt Bench
Mingora Dir-ul-Qaza, Swat,

being alleged in the petition was disposed with the

following concluding Para;

“Before parting with this judgment, it would not
be out of place to mention here that the respondents
are directed to redress the grievances of all these
petitioners with regard to their appointments against
the posts of DM immediately without further waste of
time as they have been languishing before different
Courts of law for theilr lawful entitlement since
long.”

A review of the sald Judgment was filed

which was dnsposed with the followmg observations;

“The learned AA.G present in the Court has no
objection, So, this Review Petition is allowed and the
respondents are directed to prepare joint seniority list
in this regard according to law, rules and procedure.
This amendment may be read as part & parcel of the
order of this Court dated 30.05.2018 passed in W.P.
No, 284-M of 2015.”

The petitioners have admittedly been
appointed. Learned counsel for petitioners felt
aggrieved of wrong fixation of seniority of the
petitioners. He seeks antedéted sepiority from the
dat;: wherein similar other employees, according to
the Iegmed couﬁsel for the petitioners, had ‘been
appointed. Perusal of order passed by this Court
nowhg'ie shows that this Court had directed the
respoﬁﬂents to appoint the petitioners with effect
from any particular date. The orders of this Court hﬁd '
duly been complied with. The instaﬁt COC petition is
found }’to be non-,maintainablé, same is accordingly
dismissed. The learned counsel for the petitioners at

conclusion of his arguments requested that the instant

Nawab (D.8)) Hen'ble Mr. Justice Syed Arsdad AR
Elon'ble Mr. Justies Wigar Ahmad




;.‘

petition may be sent to the departmental authorities to
be treated asa representation. The instant petition has
been filed for initiatioﬁ of contempt of Court and is
not a proper petition, to be treated as & &partm_ental
repres%ﬁtation. The pgtitioners are however at liberty
to file departmental representation before the
;espective authorities in re;spect of their grievance

and also to -approat‘:h the Khyber Pakhtunkhwa

Service Tribunal, if need be. This order shall not be a
hindrance in their way in any of the proceedings
either before the departmental authorities or Khyber

Pakhtu:ilkhwa Service Tribunal.

Announced
Dt: 16.12.2019 , )

JUDGE

-1
MINER

fashawar High Court, Mingora/Dar-ul-Qaza, Swat
wdrortzed Under Articke 87 of Qanoon-e-Shabadat Oder 197

[ o
"S.No - 7 //UV"
Name of Appllcant--fk-lmw.?dﬂ
Date of Presentation of Appllcanl—.ljzﬁ :

Date of Completion of Copies)--—-

R
No of Copies 7 .
Utgent Fee— 7
Fee Charged a.0

/7 p 2 20O
_ Date of Delivery of Copies L ,7

"
aw‘lfblol

0
),67’ . Nawab (D.B.) Hon'tte Mr. Juitice Syed Arstiad ATl
. Hon'tte Mr. Jmitiee Wigar Abmad




The Director E&SE KPK

Peshawar

Subject: Departmental Appeal / Representation for

treating the appointment of the appellant
w.e.f 17.05.2014 and giving - hlm antedated

semorltv

Respected Sir,

With due respect and reverence, it is submitted.
. ! ‘

1. That in response to the advertisement floated by District -
Education Ofﬁcer (M) Buner dated o05.01. 2014 in Dally
AAJ in respect of different categories of post including
DM; the applicant being qualified on all fours applied
against the post of drawing master; successfully qualified
the initial process of recruitment i.e. NTS. (Copy of

advertisement in attached as Annexure “A”),

~ 2. That as per direction of District Education officer _-(male)
. Buner, the applicant amongst other was directed to submit
attested copies of his certificates / degrees, which was

- complied with and the NTS authorities recommended the

appellant for appointment as Drawing master.




"

(¥

)

Myork
-

2
7
v'ii

T {‘ r’:?&

s

7¢ /




3. That the DEO (Male) Buner refused appointment order on
v the pretext that the Hon’ble Peshawar high Court has
passed injunctive order vide order dated 21.02.2014 in
W.P. No. 148 of 2011 with W. P. No. 531-M and 509-
: M/2011 due to which the official respondents were unable

to proceed further in the case.

4. That on the application of the appellant, he was impléaded
as petitioner' and, thereafter the appellant and other
aspirants weré called on for interview on 13.03.2014. After
qualifying the same the DEO (M) issued the tentative
merit list of 41 candidates including the appellant but to
the dismay of .the appellant he was again refised the
appointment on the ground that he obtained Intergrade
Drawing Examination (IGDE) from Haider Abad and the

same is not recognized and he was declared ineligible for

appointment against the post of DM.

? 5. That the appellant was constrained to put a challenge to
‘ the stated action on the part of DEO (M) in W. P. No. 284-
M/2015. The Hon’ble High Court was gracious enough to

ol e 23

allow the writ petition on 30.05.2018. (Copy of order is
: annexed “B”).

f

6. That as the issue of antedated seniority was not part and
parcel of the stated Writ Petition, the appellant filed
Review Petition No. 34-M/2018 in Writ Petition no. 284-

M/2015. The ~same was allowed vide order dated

/ ‘ \\

w :‘““@




26.09.2018. (Copy of order is attached as Annexure
“C”). ’

7. That pursuant to the clear cut and unambiguous directions

of the Hon’ble High Court, the appellant along with others
were appointed as Drawing masters (DMs) vide order
dated 26.11.2018. (Copy of order is attached as

Annexure “D”).

8. That as there was no fault on the part of the appellant and

he was qualified on all fours on the date of advertisement
ie. 05.01.2014. The non appointment at that juncture
was on the part of education officials i.e. District
Education Officer and under the law, the DEO (M) was
under legal obligation to give effect to the appointment of
the appellant from the date when other similarly placed

candidates were appointed under the one and the same

~ advertisement.

. That the appellant along with other filed contempt of court

petition for the full implementation of the order dated
30.05.2018. The Hon’ble high Court was gracious enough
to dispose off the contempt petitidn No. 103-M/2018 vide
order dated 16.12.2019. (Copy of the Order dated
16.12.2019 is attached as Annexure “E”), whereby
the appellant was directed to file department appeal and
then approach to the Service Tribunal.

That as per law and policy on the subject, the

appellant was entitled to be appointed _w.e.f 1&@5.2014
| " B




and the appeliant was appointed with immediate effect i.e.
26.11.2018 which is a sheer dlscrlmlnatlon on the part of
DEO (M) Buner, Whlch goes contrary to Article 25 and 27
of the Constitution of Pakistan, 1973, hence are liable to be

struck down. -

11.That it is settled by now that alike should be treated alike

“but the DEO (M) Buner has used two yardsticks for one

_ and the same batch..

Prayer:

It s, therefore, most humbly prayed that
appointment .order of the appellant may kindly be
modlﬁed his appointment be considered w.e.f 17. 05 2014

and g1v1ng h1m antedated senlorlty

Appellant

T G, _GMS Darnats

DU Bungw

| Dated;_ 14 A-20\@

| N:d us Salam g’ > 9\% K gvipm Cham




BEFORE THE KHYM'ITU

Service Appca.li No. 5 l j2014

KHAISTA REHMAN S/O FATEH REHMAN ™
DM, GMS, MALYANO BANDA, DISTRICT LOWER DIR

’ ' * VERSUS
1. DISTRICT EDUCATION OFFICER (MALE) DIR LOWER

2. DISTRICT COORDINATION dFHCBR. DR LOWER

3. DlRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR

‘4. SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKHWA, PESHAWAR
RESPONDENTS

Appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal
Act, 19|74 for grant of Arrears and Seniority to the appellant fmnll‘ the
 date of application i.e. 22/08/2007 for the post or alternatively, from the
date of decision of the Hon’ble Peshawar High Court, Peshawar dated
June 28, 2012 till June 19, 2013

Respectfully subxﬁificd as under.

| ) .
Bricf facts of the case are as follows:

Tl}at the appellant got appointed with the respondents as DM, BFS-15
vide office order dated 20.08. 2013
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FORE TE ER PAKHTUNKHWA SERVICE TRIBUNAL

CAMP COURT SWAT
I. Appeal No. 51/2014, Khaista Rahman,
2. Appeal No. 52/2014, Muhammad Ishag,
3. Appeal No. 53/2014, Rehman Said,
4. Appeal No. 54/2014, Mst. Noorsheeds,
5. Appeal No. 55/2014, Mst. Fatima Bibi,
6. Appeal No. 56/2014, Mst. Rabia Bibi, -
7. Appeal No. 57/2014, Mst. Salma Bibi,
‘8. Appeal No. 58/2014, Mst. Mehnaz,
9. Appeal No. 59/2014, Mst. Nuzhat Al,
10. Appeal No. 60/2014, Mst. Thaoheed Begum,
11. Appeal No. 61/2014,. Mst. Hemayat Shaheen, :
12. Appeal No. 62/2014, Mst. Faryal Bano,
13. Appeal No. 63/2014, Mst. Farah Naz,
14, Appedl No. 64/2014, Mst. Zahida Begum, -

. 15. Appeal No. 65/2014, Mst. Farzana Tabasum,

16. Appeal No. 66/2014, Mst. Farida Bibi, |
17. Appeal No. 67/2014, Mst. Farhana Bibi, -
18. Appeal No. 68/2014, Mst. Gul Naz Begum -
19. Appeal No. 69/2014, Mst. Ghazala Shams
20. Appeal No. 70/2014, Mst. Nagina Bibi,

© 21. Appeal No. 71/2014, Mst. Rabia Sultan,

22. Appeal No. 72/2014, Mst. Hina Sumbal,
23. Appeal No. 73/2014; Mst. Sujaat Bibi,
24. Appeal No. 84/2014, Atta Ullah,

25. Appeal No. 85/2014, Sherin Zada,

26. Appeal No. 86/3014, Ghulam Hazrat,
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. ,cons.training them to prefer Writ Petitions No. 1896, 2093 of 2007, 294

27, Appeal No. 87/2014, Shahid Mahmood,
28. Appeal No. 88/2014, Ikram Ullah,

29. Appeal No. 89/2014, ﬁaﬁz Ul Hagq,

30. Appeal No. 90/2014, Gul Rasoo} Khan,
Versus District Education Officer(Male) Dir Lower & 3 othiers. - ...

JUDGMENT

AZIM KF RIDI, CHAI -
~ Counsel for the appellant and Mr. Muhammad Zubair, Senior

Government Pleader alongwith Mr. Fayazud Din, ADO for |

respondents present.

2. This judgment shall dispose of the instant service appeals No.

51/2014 as well as connected service appeals No. 52/2014 to 73/2014

fa,cts and law are involved therein.

3. Brief facts of the a_tbrc-‘statcd cases are that the appeliaﬂts were

declined appointments against posts advertised by the rcspondénts

of 2008, 3402 of 2009,-3620 and 4378 of 2010, 159 and 2288 of 2011
before the august Peshawar High Court, Mingora Benchv(Dar-ul-Qaza)
“Swat which-werc allowed vide y'-vorthy judgment dated 28.06.2012 and
respondents were directed to appoint the appellants é;gainst thc said
posts. The said worthy Judgment of the Hon'ble High Court was
challenged before the t_mgustv Supreme Court of Paki;mn in Civil
Petitions No. 456-P of 2012, 7-P to 11-P of 2013 and 19-P & 20-P of

2013. The said appeals were dismissed vide worthy judgment of the

and service appeﬂs No. 84/2014 to 90/2014 - as identical questions of | .

apex court dated 21.06.2013 as the appellants were appointed and their

[

e ....._....-..',..._,‘,....m

e e —— e e .
A g vt e e e =

———r—

f e emiime o mam




appointments orders were produced before the august Supreme Court of
~ pukistan. There-after Review' Petitions were preferred by certain
petitioners in the said Writ Petitions before the Peshawar High Court,
Mingora Bench (Dar-ul-Qaza) Swat which was allowed vide worthy
judgment dated 22.10:2013 and the pciitioners sceling reli;fh:vere
| allowed to be conpidered as appointces from the dates when' other
vcandidat’es. were appointed, without any financial benefits. ‘
X 4. | Learned .counsel for tﬁc appellants has argued that the appcilants —
i’ are .also entitled to similar ttéannent as extended to éimilarly place.d
emplojees by the Hon'ble High Court in Review Petition No. 7-M/2012
E » in Writ Petition No. 3620/2012(D). | e
: . 5. In support of his stance he placed reliance on case-laws .rcported f
"t v las 2009-SCMR-1 (Supreme Court of Pakistan), 1998-SCMR-2472 ; '
o (Supreme Court of P;;zkistan) and 1999-SCMR-988 (Supremse Couq of|" i
\‘ - 6. Learned Senior Government Pleader has argued that the | ;
é appellants are not entitled to the rclicf claimed as they have not
| preferred any Review Petition against ﬂac judgment and appointmch;
Z orders before the Hon'b}e Hjgh Court. ' S j ’
A . o : 1
d 7. We have heard arguments of leamed counsel for the parties and *
perused the record. | | . ;t
i 8. The august Supreme Court of Pakistan 1n the reported cases ‘
i referred to above, bad mled that if a Tribunal or the Supreme Court !
= decides a point of law relating to the terms and conditions of a civil
: : ' o ]




servant who litigated, and there were other civil servants, who may not
have taken any legal procee’dings, in such a case, the dictates of justice

and rule of goed govemance deinand that the benefit of the said

S e

decision be extended to other civil servants also, who may, not be

parﬁes to that litigation, inétead of compelling them to approach the

Tribunal or any other legal forum.

9. Though the appellants have not preferred any review petmon
before the Hon'ble ngh Court but in view of the case-laws as discussed
above appellants are entitied to the bcneﬁts of the decision of the

"Hon'ble High Court as they are similarly placed civil servants.

10.  In view of the above, we hold that the appellants are entitled 1o

be considered as appointees with effect from the dates when other

similarly placed candndates were appointed. The appellants would
however not be entitled to any financial back benefits. The respondent-
departlnent is to prepare their seniority list according to rules. The
appeels are accepted in the above terms, leaving the parties to bear their
Own costs. File be consigned to the record room,
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QFFICE OF THE DISTRICT EDUCATION OFFICER IMALE} DiR LOWER.

OFFICE ORDER

Consequent upon the verdict of Khyber Pakhtunkhwa Service Tribunal

Peshawar vide Service Appeal No,51,52 & 53,84,86,87,88 & 83/2014 dated 7/11/2015 the
following B.Ms appointed vide No,9968-75 dated 20/6/2013 are hereby placed at the
seniority after the appointees of order No, 3864-79 dated 22/8/2007 without financial

benefits.

1.Mohammad lshaq D:M GMS Gan)la )

2 Khaistsa Rahman D.M GHS Katan o

3. Rahman Said D.M GMS Tango Manz s
4.Attaullah D.M-GHS Munjai

5.Shahid Mehmood D.M GMS Qandaray

6.Ghulam Hazrat DM GHS Shamshi Khan

7.lkramuilah D.M GHS Bajam Makhai

8.Hafizul Hag D.M GMS$ Gumbat Talash

Note;-Necessary entries to this effect shoud be made in their Service Books accordingly.

(Hafiz Dr.Mohammad Ibrahim)
District Education.Officer
{Maie) Dir lower.

Endst;No, é'::z, s—-— 4Q / Dated fime_rgarathe /Z /] O/ /20?

PwNpE

o

«-

Copy forwarded to;- :
The Registrar Khyber Pakhtunkhwa Service Trbunal Peshawar
The Director (E&SE) KPK Peshawar. .
The District Accounts Officer Dir Lower.
The Deputy District Officer{ivi} Local office.
The Principals/Headnasters concerned. e
The Teachers concerned.
(S
District g\iﬁl{iéﬁomcer

{Male) T}/Iawm.—
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" VAKALAT NAMA

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| - TRIBUNAL, PESHAWAR

SA NO.____ 2020
Ay %ﬂm A (Appeliant)
: ‘ - (Petitioner)
. (Plaintiff)
| VERSUS =~ ,
PLO () Mﬁ oA Ay S - (Respondent)
o A o | (Defendant)

I/We, _ W@M zm‘%“

Do hereby appoint and constitute Mr. Akhtar;Ilyas Advocate High Court & Mr.
Changaiz Khan Advocate Peshawar, to-appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above noted matter,

- without any liability for his default and with the authority to engage/appoint any other

Advocate/Counsel on my/our costs. - .

I/We authorize the said‘Advocaté to deposit, withdraw and receive on my/our behaif all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the

proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated _ 2z .3 /2020 | A
| | . (CLIENT)

) (o) = VG725 GT

| 10 10 BE |
lm‘t\:ilsui copY ACCEPTED\QD
- Akhtar II
Advocate h Court
: ‘ ' : Ch )
Dated: . 2.2, 2020 | IAd\zflbI::g?é esh;lxla}ar

OFFICE: A | |
Off. 24-The Mall, Behind Hong Kong Restaurant,
Peshawar Cantt.

Cell # 0333-9417974




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 3308/2020

Y R M — S S Appellant,
| VERSUS

_ District Education Officer (Male) Buner & Others ---------- Respondents.

INDEX

| S.No. | Description of Documents ’ Annexure | Page No.

"1 | Para wise comments ' « : 1-2

Affidavit
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’ . - . BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. |
Service Appeal No. 3308/2020 -
* Abdul Salam o . Appellant
N ~ Versus ' »
1. Digtrict Education Officer Male District Buner Respondents

2. Director Elementary & Secondary'Education Khyber Pakhtunkhwa Peshawar
- Written Reply/Para wise Comments for & on behalf of Respondents No. 1 & 2

ﬁespectfully Sheweth
Preliminary Objections.

"1.. The Appellant has no cause of action/locus standi to file the-instant appeal. '

2. The instant appeal is badly time barred.

w

The Appellant has concealed the material facts from this honourable Tribunal, hence liable

to be dismissed.

4. The Appellant has not come to this honourable Tribunal with clean hands.

5. The Appellant has filed the instant appeal just to pressurise the respondents.
~ 6. The appellant has filed the instant appeal on malafide motives.

7. Theinstant appéal is against the prevailing law and rules.

8. The appellant has been estopped by his conduct to file the appeal.

Facts

1. Agreed.

2. Agreed.

3. Correct, to the extent that the Respondent No 1, DEO (M) Buner, has not considered the
| appellant for appointment due to his DM Certificate is from in Hyderabad and also there
were some writ petitions pending before the Honorable Court of Dar ul Qaza Mingora bench
Swat. Therefore the.matter was subf;'udiced in the Honorable court.
" 4. Correct, to the extent that the Respondent No 1, DEO"(M)- Buner, has not appointed the
N ' ‘ appellant due to his DM Certificate obtained from Inspector of Drawing Grade Examination |
for Sindh Directorate of school’s Education Hyderabad by securing 232 marks out of 600 for
six subjects. Whereas Director of Curriculum Teacher Education Khyber§ Pakhtunkhwa
Abbottabad in reply to letter No.3410/DD{TRG) dated 22-04-2014, sent for seeking validity |
of certificate mentioned, has 1200 marks for 10 compulsory subjects, hence not equivalent
to the attained Azzr © of the appellant.

5. Correct, to the extent that the appellant had filed a writ petition No. 284-M/2015, in the
Honorable Court of Dar ul Qaza Mirigb;a bench Swat, which was decided on 30/05/2018. In
the light of the decision of the above mentioned writ petitiori, the petitioners were
appointed on 26/11/2018. Operative part of the court judgment is reproduced here, as; |
“Before partjng with this judgment, it would not be out of place to mention here that the
respondents are directed to redress the grievahges of all these petitioners with regard to
their appointments against the post of DM immediately without further waste of time as
they have been Ianguishing béfore-different courts of law fon; their lawful entitlement since -

long.”
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As there are nothin‘g mentioned about the date of appointments in the decision of @

H.on_orable Court of Dar ul Qaza Mingora bench Swat. iThe'refore, the Respondent No.1 DEO -
‘Buner has appointed the petitioners with immediate effect, r.e. 26/11/2018, as compliance
to the order of Honorable court. o _ ‘ »

6. Correct, to the extent that the Honora.bie court has directed the Respondents to prepare a
joint seniority in accordance to Iaw; rule and procedure, in Review petition No. 34-M/2018
in Writ Petition No. 284-M/2015, which is under process. ‘

7. Correct, as already explained in para No. 5 of the facts.

8. Incorrect, to the extent that the cases of the petltroners were not of the same nature as

other appointed candidates because of the issues in their requisite qualifications.

9. Legal. | » ,

10. Correct, ‘to the extentAthat the Respondent No. 2, Director Elementary and Secondary
Education Khyber 'Pakhtunkhwa Peshawar, has not honored the appeal of the appellant
becauee the appeal of the appella-nt was not justified in accordance to faw, rule and
procedure '

11. Incorrect, the appellants are not aggrleved from the said order of the Respondent No 1 DEO

Buner. The appellants are not entltled for the said benefit..
Grounds.

A. lncorrect and denied, the appellants are treated in accordance with law, rule and policy.
B. Incorrect and denied, the respondents have not violated the mentioned article. .
C. ‘ The appointment order dated 26/11/2018, issued by the Respondent in accordance with
judgment of the Honorable court -of Darul Qaza Swat with immediate effect in
accordance with law, rule and policy. - ‘ '
~ D. Already explaiAned in para No. 3 of the facts.
Already explained in para No. 3 of‘the facts.

F. Incorrect and denied, the appeal of the appellant'was not justified in accordance with
the rules and poiicies; there_fore, the Competent Authority was not honored.

G. Legal, however, operative part of the court judgmenr Service appeal No. S is reproduced
here: “In view of tne above,‘we hold that the appellants are entitled to be considered as
appointees with effect from rhe'dates when other similarly placed candidates were

: appointed. The appellanfs would however not be entitled to .any financial back

benefit. The respondent department is to prepare their semorlty list according

to rules. The appeals are accepted in-the above terms, Ieavmg the parties to bear thelr
own costs. File be consigned to the record room.”
“H. The Respondent also seek the permrssuon of the Honorable court of service tribunal any

advance proof at the time of arguments. -

It is therefore humbly -prayed that keeping in view the above said, submission,,

the service appeal in hand may very graciously be dismissed.

>

~ re? 1‘97 >

DISTRICEEBUCATION OFFICER
ALE BUNER

" Khyber Pakhtunkhwa




 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR @

‘Service Appeal No. 3308/ 2020

Abdul Salam -- ' --- : -Ahpe’llant.
VERSUS
District Education Officer (Male) Buner & Others Respondents.

AFFIDAVIT

[ Ubidur Rahman ADEO (litigation ) office of the District Education officer
(Male) Buner do hereby solemnly affirms & state on oath that the whole contents

of the reply are true & correct to the best of my knowledge & belief & nothing has

been concealed from this August Court.

15101-0882586-3




