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i Service Appeal No.3308/2020 titled “Abdussalam Vs. District Education

Officer, (Male) Buner at Daggar and other”.

Kalim Arshad Khan, Chairman:

Learned counsel for the appellant Mr. Riaz Khan Paindakhel,27^'’ Feb, 2023 1.

learned Assistant Advocate General for respondents present.

The appellant was appointed in pursuance of the judgment2.

dated 30.05.2018 passed in Writ Petition No.284-M/2015 of

Hon’ble Peshawar High Court, Mingora Bench (Dar-ul-Qaza),

Swat. The learned counsel submits that after passage of the

Judgment of the august Peshawar High Court, the appellant filed

Review Petition No.34-M/2018 regarding seniority. The review

petition was decided on 28.09.2018 with the direction to the

respondents to prepare a joint seniority list according to law, rules

and procedure and this direction was considered as part & parcel of

the judgment dated 30.05.2018 passed in Writ Petition No.284-M

of‘2015. The appellant then filed a C.O.C No.l03-M of 2018 which

was decided on 16.12.2019, wherein, the learned counsel had

requested the Hon’ble Peshawar High Court Mingora Bench (Dar-

ul-Qaza), Swat to treat the C.O.C as departmental representation but

instead, the Hon’ble Peshawar High Court allowed the appellant to

file departmental appeal before the authorities. It was then the

departmental appeal was filed by the appellant with the prayer that

the appointment order of the appellant might be modified and

considered to have been made on 17.05.2014 giving him antedated

seniority. This is the prayer in this appeal also. Although, the



modification of the appointment order is not the domain of this• 1 .y

Tribunal yet the seniority issue could be seen and resolved by the

Tribunal. When asked about the seniority list, learned counsel

submitted that seniority list has not been provided to the appellant

despite his requests. There is nobody present on behalf of the

respondents. The learned Assistant Advocate General is present in

the Court. It is thus directed through the learned AAG that

respondents shall prepare seniority list strictly in accordance with

Section-8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973

read with Rule-17 of the Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion & Transfer) Rules, 1989, if not already

prepared and a copy of the same be handed over to the appellant

within 10 days. The appellant is at liberty to challenge the list if that

is not in accordance with the above provisions of Act and Rules.

The appeal is disposed of accordingly. Consign

Pronounced in open Court Peshawar under our hands and seal 

of the Tribunal on this 27'’" day of February, 2023.

3.

:7
(Kalim Arshad Khan) 

Chairman
(Rdziha Rehman) 
/ M^ber (J)
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Learned counsel for the appellant present. Mr. Muhammad Jan,12.01.2023
%

District Attorney for the respondents present.

Learned counsel for the appellant again sought time for 

preparation of arguments. Last opportunity given. To come up for

*

^ •

arguments on 27.02.2023 before the D.B.

A V

V
(Salah-Ud-Din) 

Member (J)
(Mian Muharrtmad) 

Member (E)
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Mr. Ubaid Shah, Assistant to learned counsel for theOct., 2022

appellant present. Mr. Muhammad Adeel Butt, Addl. AG for

the respondents present.

Request for adjournment ' was made dud to non

availability of learned senior counsel for the appellant. Last 

chance is given to.the appellant to ensure attendance of his 

learned counsel, failing which the appeal will be decided on

the basis of available record.without the arguments. To come .
■ ' ' • ‘ A-

up for arguments on 29.11.2022 before the D.B.

r
(Kalim Arshad Khan) 

Chairman
(Fareeha raul) 
Member (E)

Learned counsel for the appellant present. Mr. Muhammad Jan,29.11.2022

District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment on

v the ground that he has not made preparation for argutnents.
^7%

Adjourned. To coiije up for arguments on 12.01.2023 before D.B.

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)
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Clerk of learned counsel for the appellant present. 

Mr. Muhammad Rashid, DDA for respondents present.

23.08.2021'*r
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Clerk of counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is out of station. Adjourned. To come up for 

rejoinder as well as arguments before the D.B on

13.12.2021

I:
(MIAN MUHAMMAD) 

Member(E)
(SALAH-UD-DIN)

Member(J)
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Mr. Abdul Majeed Advocate, junior of learned counsel 

for the appellant present. Mr. Muhammad Adee! Butt, 

Additional Advocate General for the respondents present.

22.08.2022

File to come up alongwith connected Service Appeal No. 

3299/2020 titled "Muhammad Israr Vs. Government of 

Khyber Pakhtunkhwa" on 31.10.2022 before the D.B.

(SalaivDBT)in)
Member(J)

(Rozina Rehman) 
Member(J)
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18.11.2020 Junior to counsel for the appellant and AddI; AG for 

respondents present.

Learned AAG seeks time to furnish reply/comments. He is 

required to contact the respondents and facilitate the submission of 

reply/comments on 07.01.2021, as a last chance. .
■ n\

Chai man

Junior to the senior counsel is present for appellant. Mr. 

Kabirullah Khattak, Additional Advocate General and Mr. Iftikhar- 

ul-Ghani, DEO (Male), for the respondents are also present.

Representative of the department submitted written reply 

on behalf of respondents which is placed on record. File to come 

up for rejoinder and arguments on 27.04.2021 before D.B.

07.01.2021

(MUHAMMAD^AM^KHAN) 
MEMBER (JUDICIAL)

27.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-fiinctional, therefore, case is adjourned to 

23.08.2021 for the same as before.

^—deader
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Counsel for the appellant and Addl.. AG for 

respondents present. Security and process fee not deposited. 

Learned counsel for the appellant submitted an application for 

extension of time to deposit security and process fee. 

Appellant is directed to deposit security and process fee 

/? within seven(7) days, thereafter notices be issued to the 

respondents for written reply/comments on 04.08.202 before 

S.B. / \ -

18.06.2020

process t

L

Member

Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present.

Learned Additional AG seeks time to contact the 

respondents and furnish the requisite reply/commehts. 

Adjourned to 28.09.2020 on which date repIy/comoments shall . 

positively be furnished.

04.08.2020

(MIAN MUHAMMAD ) 
MEMBER

28.09.2020 Junior to counsel for the appellant and Addl. AG 

for the respondents present.

Learned AAG again seeks time to contact the 

respondents and furnish the requisite reply/comments. 

Adjourned to .18.11.2020 on which date the 

reply/comments shall be submitted without fail.

Chairman
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Lea'rn'$a'‘counsel for th'^iip'pellant present. Preliminary arguments \08.05.2020

heard.

It was contended by the learned counsel for the appellant that 

the respondent department published advertisement for the recruitment 

of Drawing Master etc. teacher. It was further contended that the 

appellant applied for the same and after interview, the appellant was 

shown entitled to be appointed as DM as per merit list but later on, the 

appellant was not appointed as DM on the ground that Drawing Master 

Degree obtained by him from the concerned university is not recognized. 

It was further contended that the appellant file writ petition against the 

respondent department for directing the respondent department to 

appoint the appellant as DM. It was further contended the writ petition 

of the appellant was accepted and the respondent department was 

directed to appoint the appellant against the post of DM immediately 

without further waste of time as the appellant has been languishing 

before the different courts of law for his lawful entitlement since long 

vide judgment dated 30.05.2018. It was further contended that the 

appellant also filed review petition before the Worthy Peshawar High 

Court for correction of consolidated judgment dated 30.05.2018 with 

further direction to respondent department to prepare joint seniority list. 

It was further contended that review petition was also accepted vide 

judgment dated 26.09.2018. It was further contended that the appellant 

was appointed by the respondent department on the basis of judgment 

of Worthy High Court but w.e.f the date of taking over charge vide order 

dated 26.11.2018. It was further contended that the appellant filed 

contempt of court application against the respondents on the ground 

mentioned in the contempt of court application but the contempt of 

court application was dismissed by the Worthy Peshawar High Court 

however it was observed that the petition is however at liberty to filed 

departmental representation before the respective authority in respect 

of their grievances and also to approach the Khyber Pakhtunkhwa Service 

Tribunal. It was further observed that this order shall not be hindrance in

his way in any of the proceedings either before the departmental appeal 

or Khyber Pakhtunkhwa Service Tribunal vide judgment dated 

16.12.2019. It was further contended that the appellant filed 

departmental appeal before the respondent department on 19.12.2019 

for his antedated appointment with effect from the date when other 

categories of the teacher mentioned in the advertisement dated 

05.01.2014 was appointed but the same was not responded hence the

b
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Form- A

FORM OF ORDER SHEET
Court of

I
/2020Case No.-

••
S.No. Date of order 

proceedings
Order or other proceedings with signature of judge ;

1 2 3

The appeal of Abdussalam submitted today by Mr. Akhtar Ilyas, 

Advocate may be entered in the Institution Register and put up to the 

Learned Member for proper order please.

22/04/20201-

_
____

REGISTRAR I
This case is entrusted to S. Bench for preliminary hearing to be2-

put up on

MEMBER

I

1

:

/



I-
present service appeal on"22M:2020. It was further contended that the 

respondent department appointed other category of teacher mentioned

in the advertisement dated 05.01.2014k. In the year 2015 while the 

appellant was appointed on 26.11.2018 for no fault of the appellant as 

the writ petition of the appellant was accepted and the Worthy High 

Court directed the respondents to appoint the appellant as D.M and the 

objection of the respondent department for which the appellant was not 

appointed was rejected/overruled. It was further contended that similar 

employee also filed service appeal for antedate appointment which was 

also allowed by this Tribunal through common judgment and the 

respondent department was directed to prepare their seniority list • 

according to law vide judgment dated 07.11.2016, therefore the 

appellant was discriminated and the respondent department is bound to 

pass an order for antedated appointment of the appellant from the date 

when the other category of the teacher mentioned in the advertisement 

date d05.01.2014 were appointed in the year 2015.

Points raised by the learned counsel, need consideration. The 

appeal is admitted to regular hearing subject to all just'legal objections 

including the issue of limitation. The appellant is directed to deposit 

security and process fee within 10 days, thereafter notices be issued,to 

the respondents for reply/comments. To come up for Written 

reply/comments on 18.06.2020 before S.B

(M. AMIN KHN KUNDI) 
(MEMBER-J)

•«T
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR
S.A No'^__j2020
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Abdussalam S/o Shah Karim Khan
Versus

District Education officer &1 Other

INDEX

Description Of The Documents -Annex PagesS#
Service Appeal Along Affidavit 1-51.

Copy Of Advertisement Dated 05-01-2014 6A2.

7-25Copy Of WP No 284-M/2015 B3.
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

33^^:S.ANO 12020

Abdussalam S/o Shah Karim Khan 

Drawing Master, (BPS-15).
GMS, Damnair Distt Buner.

iinalHnD»;irv No

Appellant

Versus

1. District Education officer (Male) Buner at Daggar.
2. Director E&SE KPK, Education Directorate, GT Road Peshawar

Respondents

APPEAL U/S 4 OF KP SERVICE TRIBUNALS ACT. 1974 FOR 

FREATING THE APPOINTMENT OF APPELLANT W.E.F 

17-05-2014 AND GIVING HIM ANTE-DATED SENIORITY.

That in response to the advertisement floated by Respondent No.l on 

05-01-2014 in daily AAJ in respect of different categories of post including 

DM; the applicant being qualified on all fours applied against the post of 

drawing master; successfully qualified the initial process of recruitment i.e. 
NTS (Copy of advertisement is attached as Annexure A’).

1.

That as per direction of respondent No.l. the applicant amongst others was 

directed to submit attested copies of his certified degrees, which was 

complied with and the NTs authorities recommended the appellant for 

appointment as Drawing master.

2.

That Respondent No.l refused appointment order on tHe pretext that the 

Honorable Peshawar High Court has passed injunctive order due. to which 

the official respondents were unable to proceed further in the case.

3.
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That on the application of appellant, he was impleaded as petitioner and. 
thereafter the appellant and other aspirants were called on for interview on 

13-03-2015. After qualifying the same the Respondent No.l issued the 

tentative merit list of 41 candidates including the appellant but to the dismay 

of the appellant, he was again refused the appointment on the ground that 
he obtained Intergrade Drawing Examination (IGDE) from Haider Abad and 

the same is not recognized and he was declared ineligible for appointment 

against the post of DM.

4.

That the appellant was constrained to put a challenge to the stated action on 

the part of respondent No.l in W.P. No.284-M/2015. The Honorable High 

Court was gracious enough to allow the writ Petition on 30-05-2018. 
(Copy of WP NO.284-M/2015 and order thereon dated 30-05-2018 are 

collectively attached as annexure ^B’).

5.

That as the issue of antedated seniority was not part and parcel of the stated 

Writ Petition; the appellant filed Review Petition No.34-M/2018 in the Writ 
Petition NO.284-M2015. The same was allowed vide order dated 

26-09-2018. (Copy of Revision Petition along order thereon is attached as 

Annexure ‘C’).

6.

That pursuant to the clear cut and unambiguous directions of the Honorable 

Court, the appellant along with others were appointed as Drawing masters 

(DMS) vide order dated 26-11-2018 but with immediate effect. (Copy of 

order is attached as Annexure ‘D’).

7.

That as there was no fault on the part of the appellant and was qualified on 

all fours on the date of advertisement i.e. 05-01-2014. The 

non-appointment at that juncture was on the part of Respondent No.l and 

under the law. respondent No.l was under legal obligation to give effect to 

the appointment of the appellant from the date when other similarly placed 

candidates were appointed under the one and the same advertisement.

8.

That the appellant along with other filed Contempt of Court Petition for the 

full implementation of the order dated 30-05-2018. The Honorable High 

Court was gracious enough to dispose off the Contempt Petition 

NO.103-M/2018 vide order dated 16-12-2019 (Copy of the Contempt of 

Court Petition and order dated 16-12-2019 is attached as Annexure ‘E’),

9.



a

whereby the appellant was directed to file department appeal and then 

approach to the Service Tribunal.

That on the direction of honorable High Court, the appellant filed 

departmental appeal on 19-12-2019 to respondent No.2 (Copy of the 

departmental appeal is attached as annexure T’). which has not been 

responded within statutory period.

10.

That feeling mortally aggrieved, the appellant approached this Honorable 

Tribunal, inter alia, on the following grounds:
11.

GROUNDS:

A. That the appellant has not been treated in accordance with law, which goes 

against the provisions contained in Articles 4 and 27 of the Constitution of 

Pakistan, 1973.

B. That the appellant has been discriminated which is sheer violation of 

Article 25 of the Constitution.

C. That by treating the appointment order f the appellant by the respondents 

with immediate effect is illegal, unlawful and goes contrary to the policy on 

the subject.

D. That the respondents have penalized the appellant for their own wrongs 

. (which cannot be attributed to the appellant), thus, needs interference by 

the August Tribunal.

E. That it is settled by now that similar person should be treated alike but 
astonishingly, the respondents have used/applied two different yardsticks 

for the same in one bench.

F. That pursuant to the decision of the Hon’ble High Court, the appellant had 

filed a departmental appeal but the Appellate Authority (Respondent No.l) 

has not decided the same within the statutory period which goes contrary 

to the settled law of the land.



G. That it is a matter of record that the appellant was qualified on all fours; he 

applied/submitted all the required documents/academic credentials well 
within time; the appellant was not issued with appointment order; the 

same action on the part of respondents was assailed before the High Court 
which was allowed by the Hon’ble court. This HonTile Tribunal has also 

rendered decisions regarding the same issue, i.e. when there is no fault on 

the part of the appellant, his appointment should be considered from the 

date on which the others employees applied against tfte same 

advertisement but this very Golden principle has not been acknowledged 

by the respondent department. (Copy of the judgement passed in SA 

No.5/2014 is attached as annexure‘G’)

H. That the appellant seeks leave of the Hon’ble Court to urge additional 
grounds at the time of arguments.

PRAYER:
In view of the foregoing facts, it is, therefore, most humbly prayed 

that the appointment order of the appellant may be treated with effect from 

17_05-2014; and giving him ante-dated seniority.
Any other remedy to which the appellant is found fit in law, justice 

and equity may also be granted.

Through

AKHTAElLYAS
ADVOCATE HIGH COURT 

24-THE MALL BEHIND HONGKONG 

RESTAURANT, PESHAWAR CANTT. 
CELL. 03339417974

1^ •
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AFHDAVIT
It is hereby verified and declared on oath that the contents of above Service 

Appeal are true and correct to the best of my knowledge and beli^^ and nothing 

has been concealed from this Hon’ble Tribunal.

09 DeponentI-'P
t

1

1
I
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Writ petition No. Ql of2015:

in Shah R/O Palosa Sora Tehsil Daggar ^ .1) Gul Rahim Shah S/0 Hussain 

District Bunir.
2) Syed Nasib 2ar S/0 Mian 

Bunir.
3) Amjad Ali S/O Said Qamar
4) Muhammad Zaman S/0 Sher

Bakh Zar R/O Sanigram Tehsil Daggai- District

R/O Sanigram Tehsil Daggar District Bunir. 
Rahman R/O Chlngali Tehsil Daggar;

}
i

District Bunir.
Muhammad S/O Nazir R/O Shal Bandai Tehsil Daggar District

: '-.. Bunir.
i!

id Muhammad Khan R/O Shal Bandai6'f Faiz Muhammad Khan S/O Said 

^ehl Daggar District Bunir.
r

:/
Hamid R/O Topai Tehsil Daggar District7) ^her Muhammad S/O Abdul\

, , ' -'/Bunir.;•
Said R/O Daggar Kalay District Bunir.

R/O Mandav Post. Office Nagrai
i

,y'8) Farooq Ali S/O Miran
Nawab S/O Abdul Wakil Khan

r
9) Khan

Tehsil Daggar District Bunir.
Abdullah R/O Bashkata Tehsil Daggar District

10) Amir Amjad S/O Amir

S/O said Ghani R/O China Tehsil Daggar District Bunir. 
Muhatnamd Israr S/O Gul zlrin Shah R/O Kandao Patay Nawagay

Tehsil Daggar District Bunir .
Nasib Zada S/O Amir Said R/O Village Nawagai

U]
12)1 i ■

i Tehsil Daggar District
13)

1
Bunir.

14) Abdul Salam S/o 

District Buner
Bakht Wall Khan S/o Yaqoob Khan R/o Village Kandar 

District Buner

Shah Karim Khan R/o Village Nagrai, Tehsil Mandand, 1

. Tehsil Mandand, 
Petitioners15)

•; M

Versus

Through Secretary
bubo TeOA;t Khyber Pakhtunkhv/fi

42) Director Elementary 8& .Secondary Education 
^rtd'aon**Education Officer (M) District Bunir,

0 b MAY 2015

'Ai-,
8g SecondaryElementary(1) Government

.’j

, Khyber Pakhtunkhw^
r,1

U
;

i:;;
!:

i
;



t.

i

S' : i ! nmCMENTSHEET:
>■ IN THE PESHAWAR HIGH COURT» 

MINGORA BENCH (DAR-UL-QAZA), SWAT 
{Judiciai Department)

W.P. No. 284-M/2015

Gul Rahim Shah & others

; )
I

;
t

;
V/S

Govt: of RPK through Secretary E 
& S Education & othersi

JUDGMENT\
i

Date of hearing: 30.05.2018

Petitioners!- (Gul Rahim Shah «£ others)—^
Mr. Shams-ul-Hadi. Advocate

Respondents:- (Govt: of KPK throush Secretary_ 
EdcS Education & othersi bv Mr. Rahim Shafts 
Asti: Advocate General alontrwith ED(1 
concerned in person.

"rf'"

‘

i I.

c.
<•

•f

J:
if

IBRAHIM KHAN. J.- Vide ourMOHAMMAD

detailed judgment in connected writ petition

' Mm. Bihi

!
.r

bearing No. 213-M of 2014 titled as

^ onnther V/S Government of KPK

;
;

Fatima
\

through Secretary ^ Tribal Affairs

P^.hmvat <Sc Others", this writ petition isi
I

allowed and the Respondents are directed to 

consider the Petitioners for appointment against 

similarly placed persons:
^^_^the posts of D.M bping

subject to their eligibility qua merit position
V

strictly within the legal parameters and in view

N»«.h Miin hlc Mr. .lutlicr Muh«mn»d (;h«ii.iiriir Kb«,,
Hun'bir Mr. Jujilrr Miihimnwd tbrihim Kh»i» , ?

;
;

i

:; -ir

■.

J
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:

of the rules and regulations governing the 

subjecl-matter therein.f

;
Announced
Di: 50.05.2018I

f ■

:k I

JUDGE

1

•''V.>
K.. 4'''\/••:

;
) c.iBH': fi Is

V'.W;- ySl
Vv>X':'.n::

4;i

:!

I !

;

Na«tb iD.B.1 Hon’bl» Mf. Juilkr MBbarolnid Gh»Mnhr Kh»n 
Hxn’ItIr Mr. Juiricr Mobiciiinail Ihrihlm KhM• i ;

i

•-J-
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Vi umaMENT SHEETi\: ■

i

IN THE PESHAWAR HIGH COURT, 
MINGORA BENCH (DAR-UL-QAZA), SWAT 

{Judicial Departmenf)

I. W.P. NO.213-M/2014

!

■

;' Mst. Bibi Fatima & another
i

: ; v/s: i \
Govt; of KPK through Secretary;

Home & Tribal Affairs Peshawar
> & othersi !
I i■:

I

11. W.P. No. 291-My2014:•

I,-; ■

'
;

Sardar Ali & others; i \
'•s.; V/S

} ■...

Govt: of KPK through Secretary 
Home & Tribal Affairs Peshawar

HV. ■■ /'
I )

& others

HI. W.P. No. 284-M/2015

GhI Rahim Shah & others
• ; V/S

Govt: of KPK through Secretary E
& S Education & others i;:;

IV. W.P. No. 171-M of 2016;
f i

SuhhanuUah &. othersi

V/S

Govt! of KPt<^ through Secretary 
Home & Tribal Affairs Peshawar

I !& others!
V. W P, n|>. t93-1VI/20l7■ :

i

.Ian Muhammad Khan: :
!

V/S
district Education Officer (Male!
Malakand & othej^

;

:
;

' N.«ib (n.B.) lloo' W* Mr. Juittet Muh.raniU GhMtoOr
Hoa’bic Mr. J«uU« MrtimmiJ Ibrthlin Klitii:

i
i

; ;

!
;

•l! ; !" :nFTF !i

y
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V/:
VI. W.P. No. 256-M/2017Tj

Faisal Nadcem
it: v/st

\ Govt: of KPK through Chief
Secretary, Peshawar & others

: •;
>

ONSOLIDATED:• ■

i: JUDGMENT\
1! i

; Date of hearing: 30.05.2018

Petitioners:^ (Mst Bibi Fatima & another) hv
Mr. Akhtar Munir Khan. Advocate.

■ •; ;

\
\

Respondents:- (Govt: of KPK through Secretary
Home & Tribal Affairs Peshawar & others) bv;
Mr. Rahim Shah. Astt: Advocate General
alonewUh EDOs concerned in person.

;
-S

MOHAMMAH TBRAmM KHAN. J.- By this :
"V'*/

• ■>-.»/ j >

/'-V / singled-out judgment, it is hereby proposed to 

dispose of W.P. No. 213-M/2014, 291-M/2014,

!: •
,5'

]

■

i 284-M/2015, 171-M/2016, 193-M/2017 and

256-M/2017, as common question of law and!

facts are involved in all these connected writ!

jietitions.■

!
Before delivering any findings in2.: ,

respect of the griev^ces of all these Petitioners,

! it would be in the fitness of things to render

brief facts, of each writ petition separately in 

order to inculcate the contention of each

i

;
I

Petitioner in individual capacity. The Petitioners

'
Niwib Hob'Mc Mr. Jiudee Mubimmad CbaMofttr KhAi> 

KoB'bIt Mr. MohBDnad Ibrtbkn Khtm

>;

I
I

Li, TI
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i
t

of writ petition No. 213-H'2014 have mainly 

averred in their petition that in response to the 

advertisement floated by the answering

.!

I

Respondent No. 8 i.e. District Education Officer 

(Male) Elementary & Secondary Education 

District Dir Upper in daily “Aaj" dated 

02.09.2008 in respect of different categories of 

including D.M, the Petitioners being 

considering themselves qualified applied against

]

:; I

■;
I

i

1

posts
i

‘ .'■•n1

:
i '

i.!:::I

the said posts. The Petitioners have successfully

of recruitment in

4'

I
i

-i; f.; jr qualified the initial process 

shape of tests & interviews but they have been 

denied the benefit of appointraenU simply on

V'^. :
/

f'; !;
■ •

•iy
;

!

pretext that their DM certificates obtained 

from Hydarabad Jamshoro Sindh University and 

Sarhad University are not equivalent to DM 

meant for the post of DM. It has

the:
;

f i •

::
i

ii I!

1; certificate

further been mentioned in their petition that 

similarly placed persons like present Petitioners

;
r

:;
:

earlier approached this Hon’ble Court and their 

allowed and the deuceswrit petitions were

obtained by 

Universities were declared valid in field subject

them from the above-referred! ;
1

i :

i

: !
I

!
•-1

; ;
I;
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i

c
• •

4• t ;•1 1

!
:

%• ■;
from the concernedm to its verification 

Universities. Likewise, the prayer

of W.P. No. 291-M/2014 is also

identical to the effect that they have been denied

;

of the;> • ;

Petitioners

' j: :
the appointments against the posts of DM that 

their DM certificates received from Sindh &

!

)
; i
;:!

Sarhad Universities are not eligible for the 

d recruitments being invalid. In tliis

there is also a reference of previous

; writpropose

petition too

verdicts of this Hon'ble Court wherein degrees

ii
■s.

> >•••'

I

obtained from tlie above-mentioned Universities 

have been declared valid in field subject to ju 

verification from the concerned Universities. In

the same breath, the Petitioners of W.P. No.

with a similar

■r.'>i.r ,
i C:

• f ;!; ':o
) '■<> \ 

M■

;
;

-i'- .X'

i

;
i

284-M of 2015 have come up

in the recruitmentprayer that upon appearance

through NTS, the top ten candidates

directed to submit the attested copies of

l^^^heir certificates/degrees

documents, but in spite recommendation of the 

"NTS authorities, the Respondent No. 3 i.e.

1

■

process

were■

with other relevant:

:
i;

; r
District Education Officer (M) District Buner 

refused to appoint the Petitioners on the ground

: I

r

I ;•
i r

ii

;

1

! ':
. :i lit;::;10..i

r
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i

ii
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that writ petition No. 148 of 2011 with 

connected writ petitions bearing No. 531-M & 

409-M of 2012, which have now been decided 

by this Hon’ble Court wherein the then Hon’ble 

Divisional Bench vide order dated 21.02.2014 

passed an injunctive order, due to which the 

official Respondents were unable to proceed 

further in case of present Petitioners. Thus, the 

Petitioners approached this Hon’ble Court by 

r. u V,,, filing applications bearing No. 716,717,718 of

2014 in writ petitions No. 409, 531-M of 2012 

& 402 of . 2011 for their impleadmcnt
I

Petitioners. The said applications were allowed
;

vide order dated 04.12.2014 and the then 

applicants were impleaded as Petitioners. 

Thereafter, the newly impleaded Petitioners and 

Petitioners of above-referred connected matters 

called for interview on 13.03.2015. After

;

!

I: i
i
i :

r

!

Ay
•:S: )■'hi \Ik J t~■f

■\
‘ \ ;!

as:
I

f ;
i ;

i
!

:!
: : •

; i!

were

appearance in the interview alongwith other
V

aspirants the Respondent No. 3 issued the

;
1

'•Q

! •
:

.| I

impugned tentative merit list of 41 candidates

again refused

I
i.

‘

but the present Petitioners were 

the concession of ajppointmenls on the pretext
•; ;

Niwib (D.B.) Hoo'blt Mr. Juittce Mub»mto«<» ChManhr Kbin 
IlOB'Me Mr. JuiUce Mohamiaad Ibrablm Khio

i

.4-
h’.i

i
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w
that their certificates obtained from Inter Grade■'i

[

Drawing Examination Hyder Abad (IGDE) are
i

not recognized, thereby they are not eligible for 

appointments against the posts of DM. 

Likewise, the prayer of Petitioners of W.P. No. 

171-M of 2016 is also similar in nature to the

i

effect that upon completion of initial 

recruitment process through NTS they have 

been denied the concession of appointments on, 

the sole ground that they had obtained their DM 

certificates from : Hyderabad Karachi. These 

Petitioners in their petition have also given

•;
r*

K!

/V/:.; \

I:
f

V I -
............... ..

\' i''-

I ...\i 1. -I !4 J;
i
i

i

:
>:

reference of previous verdicts of the Hon’ble 

Courts wherein similarly placed 

like Petitioners have been compensated

:
;

superior
i persons

by way of their appointment against the posts of 

D.M. The upcoming next two connected

:
i

::
i i: I

J •

writ petitions bearing No. 193-M of 2017

preferred by Petitioner Jan Muhammad and writ

■petition bearing No. 256-M of 2017 presented 

by Petitioner Faisal Nadcem are somehow inter 

related with each other in a sense that if the 

former Petitioner Jan Muhammad Khan gets

[\ i

1*^-,r

i

i

i

;■

•;
i

:
Niwib (D.B.) Hob'W« Mr. 4us(lc« Mob»mmid Gbauafar Kkaa 

Hoo'blt Mr. Juattcc MsbaoBad Ibrabln Khap

;:
i

;

"■•‘Iv:!:

i

h ■Jj
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i
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favourable decision in his, favour from this i
f

Court then the Petitioner Faisal Nadeem of the
i

latter petition will not be able to get the benefit 

of appointment being lower in merit as 

compared to Petitioner of the former petition 

Jan Muhammad Khan against the post of D.M.

iI

i

:

In all these connected matters, the 

Respondents were put on notice to submit their 

para-wise comments, who accordingly rendered 

the same in each petition separately. But their 

repHes/comments in all these identical matters 

somewhat similar, wherein claims of all . 

these Petitioners are discarded on the grounds 

that most of the Petitioners were lower in merit 

as compared to those appointed candidates 

through this Hon’ble Court judgment dated 

20.06.2013 with further clarification that in the 

ibid judgment rendered by the Hon’ble 

Peshawar High Court Mingora Bench (Dar-ul- 

Qaza) Swat there is direction to tlie effect that: 

'‘if the case nf Petitioners is at par with those

3.
‘

i;
■A-S

' ■i

/-
'^ii!

) ;C- i •; -'A-ri'
0 j

i •9\i

■AArI
i

N.

are
;

;
i

I

i

i

i

■

: ;
I j;

yi;ho have already been betjefited or considered:;
[

hv the Re-xpandents bem2 similarly placed

CD.O.) Uoo'Me Mr. Juillce Mubinmad Ghaunfar Kb»o 
HoD'bIc Mr. Joscicc Mobanmad Ibrabin Kbm

;
; !

I
■

:•;;: I'’:



i; c.

:
persons then the Respondents are directed to;

;
redress the srievances of the Petitioners subject

:
to their elipbilitv strictly in accordance with;

law”. It has further been clarified by the
i

answering Respondents in their comments that

the judgment rendered by this Hon’ble Court

dated 28.06.2012 has been assailed before tlie

Hon’ble Supreme Court of Pakistan wliich was

decided in favour of the Petitioneis on;!
19.06.2013. According to the direction of this

> .
•>-\ Hon’ble Court in judgment dated 20.03.2014 a

I -•'V

committee was constituted to consider the cases/

of Petitioners. The said committee scrutinized

the merit position of the Petitioners of W.P. No.
!

352-M of 2013 and found that their merit;; •
f

position is less than those appointed in the light 

of judgment of the Hon’ble Supreme Court of 

Pakistan. It has further been clarified In the

comments by the answering Respondents that 

the certificates obtained by the Petitioners arc 

not equivalent to the DM certificates meant for 

DM posts, as the certificates of some of the 

Petitioners contained 600 marks while tlie DM

®-----
f;
; ;

!

i !

i

; Nawtb (D.B.) HoB'ble Mr. Juidcc MBbammad Gbuttirir Kbaci 
MoD’bleMr. Juilkc Mohamnad Ibrtbln Kban

; :
1

■;

I .. I5;
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SJ
certificates of elementary colleges bears 1000

marks. In some of the writ petitions the

I comments so furr\ished by the answering 

Respondents were duly replicated by the 

Petitioners through filing of rejoinders.

:«i of learned-Having jieard arguments 

counsel appearing on behalf of each Petitioner 

learned Astt: Advocate General for the official 

Respondents and'EDOs concerned, available 

record of each pjetition was delved deep into 

with their valuable assistance.

4.

I

i;
/.. '

I

A-
]

I :
;

\

In view of the above divergent 

claims of the parties, the only point emerged for

■;i 5.• i
! ::!

‘
l

consideration of this Court as to whetlier the 

of DM certificates obtained by the

;;

degrees

Petitioners from Hayder Abad Jamshoro Sindh

University and Sarhad University are not 

eligible for the proposed recruitment of DM

this issue had already

:
i'
: i

I

i

posts being invalid or

settled by the Hon’ble superior Courts. been
i

through their esteem verdicts wherein similarly 

like Petitioners of all these

i

: placed persons
i :

1

I* !
li’:-

i

!I

5i

\

I

'



connected writ petitions have been compensated

and their decrees obtained from the above-:
j

'i

referred Universities were declared valid to be; I ;
1

permissible in field subject to its verification 

from the concerned Universities. It would be

!
i!

i

. i; more appropriate to give references of the 

■ esteem verdicts delivered by this Court in 

respect of the issue in question. The first 

judgment to be referred in this regard was 

delivered in W.P. No. 2759/2009 decided on

:
!

Ii
f

i
• I
: ;
;'

if.I

<..-v ■

20.6.2012 wherein while placing reliance onV.-'

;
W.P. No. 2366 of 2009 decided on 01.06.2010

*• <•' by describing facts the following conclusion has
■i

i
i

i!

been drawn:-
;

‘7/1 wake of above facts and 

legal aspect of the case, we allow 
this writ petition in terms of 
prayer contained therein.

Similarly there is another judgment
i

rendered in W.P. No. 2093 of 2007 titled as 

‘’Khaista Rahman S others V/S EDO. A 

others' ’ wherein on 28.06.2012 alongwith other 

identical matters the following view has been 

formulated:-

;
:

;
•:

Ii

i
:

■i

i!
I

i
i

Na*nh Han'bit Mr. Juillet Mubammid GliBr^anfar WiaB 
Hon’blc Mr. Justice Mohimmad [brihlin Kbis

:
! •o
i

i

i

: i
i 1

5



6. The main grievances of all the 
Peiiliotiers in the present case thatr !f
all the Petitioners had submitted 

qualification
: •:

their requisite 
alongwitb certificate of Drawing

i •;

! Master before the Respondent for 
their appointment. After test and 
interview, the merit list was■

. 1

prepared by the Respondent 
concerned wherein the Petitioners 

declared higher in merit but 

later on instead of appointment of 
Petitioners, the other candidates 

appointed on the ground that 
the Drawing Master Certificate 
obtained by the PeliHoners from 

i ' Institutions situated in Jamshoru 

d Karachi are not equivalent to 
which

■

f ::;
were

I

were
\!I r

1

> .
/ ■■ 'I■ ■!

\ •*” ^

\: an
I •: \ was: the certificate 

prerequisite for the post of 
Drawing Master. Counsel for the 

Petitioners . referred to

■i;'

i

i

I;•
the

Re alsorecruitment/ policy.
the advertisementreferred /o 

published on U.02.2007 in which 
the required qualification

with certificate of

;
i('a5i:

i
FMF.Sc\

i Master from anyDrawing
recognized institution. According 

to the recruitment policy as well as

i -

\l^; «

9^ :
:

on thesaid publication PetUioners 
have

lame excuse on the 
tactics

1

; beenpatch- Petitioners 

deprived on
ground of delaying 
regarding verification of D.M.

Ii;

.i!;

t

!
j

i

;
i

i
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VI- ; by thecertificate obtained 
PetUioners. It was also pointed out 

that respondent in subsequent 

appointment had aiso appointed 

other candidates, who had obtained 
DM certificates from the same 

Institutions whereas, Petitioners 
have been deprived though they 
have also qualified from the same 

Institutions, hence act of 
Respondents is discriminatory and 

is utter violation of Article 25 of the 
Constitution. Instead of Petitioners 

who were at better pedestal in the 

merit list, the other candidates who 
below at the merit list as

1r

i;
-i

;
i (

:■

;

. i!

i
1

i

V*-i

/
f?

were
compared to the Petitioners have 
been appointed which apparently 

shows the malafide on the part of

•I*'

■ x,.'-

X'i/'X 'I.---'' _

theRespondents. After thrashing 
entire record, we have come to the

I
I

!;

conclusion that Petitioners have 
been deprived for

I
i

wrongly
appointment against the post of

i

D M which requires interference by
■ ;

this Court
i
; In the light of above

discussion, facts and circumstances

of the case, all the writ petitions 

allowed and Respondents 
directed to appoint the Petitioners 

against the said post positively.

The above referred judgment of this 

Court alongwith other identical matters were

- : are

arei

■

;

j1
:

;
i !;

1

;
I

..1.JI' ;

I >
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• ‘V
assailed before the Hon’ble Supreme Court of ;

•V
Pakistan through Civil Petitions No. 456-P/12 to 

ll-P/2013 and 19~P &20-P of 2013 wherein on
:

:
;

21.06.2013 in view of consent of the then 

learned Law officer to the effect that the said 

Respondent shall also be appointed in due 

after his papers were fo\md in order. All 

the petitions were found meritless and thereby 

dismissed.

;• !
!

■■D

course

I a;i
•th.

I'/,£’ r ■■y i
There are more verdicts of this 

Court with regard to the issue in question, as 

delivered in W.P. No. 352-M of 2013 on 

20,03.2014'wherein in view of the dictum of 

august Supreme Court of Paldstan, if the case of 

Petitioners is at par with those who have already 

been benefited or considered by the 

Respondents being similarly placed persons 

then the Respondents were directed to redress 

the grievances of the Petitioners subject to their 

eligibility strictly in accordance with law. 

Likewise, in more recent past there is esteem 

verdict authored by His Lordship Mr. .lustice 

Rooh-ul-Amin delivered in W.P. No. 2004-P of

?•'
/■

;

i

1 j

•:

;
J
i i

! j

t

:
i

i;I

;
I

i)i 1
r!:

■:

i

I
h!

?

} n:rr
; |i^ : .. Ji1*! ;■ ;/ii>: f".-

I
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2016 decided on 19.01.2017 wherein afterI

giving references of previous verdicts in this 

behalf the following opinion has been formed 

with caution of warning to the Respondents:-
;
ij

** In light of the judgments of the 
august Supreme Court and this 
Court, referred above, we allow this 
petition and issue a writ to the 
Respondents to consider the 
Petitioner against the post of 
DM''

\
\

;

;

s V In the light of above-referred"*S 6.

glimpses of the esteem verdicts of the Hon’ble

well as this

t

I

i Supreme Court of Pakistan as 

Hon’ble Court there is no denial of the fact that
!

;

the Petitioners of all these connected writ 

petitions with the exception of writ petition 

bearing No. 256-M of 2017 are similarly placed 

persons as like Petitioners of ibid verdicts of Uie 

superior Courts who have been 

compensated in respect of their appointment 

against the posts of D.M as their degrees 

obtained from, the Universities concerned 

declared valid subject to their verification.

i

Hon’ble

;

wereI;
i

:
:

;
:
i

:

J
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r'

■sy'
Even otherwise, the learned Asti:7.>

Advocate General appearing on behalf of the 

official Respondents and EDOs concerned are 

conciliatory to the effect that if the Petitioners 

are found eligible in merit position amongst all 

other aspirants then he will have no objection if 

they are appointed against the requisite posts ol 

D.M irrespective of the degrees being obtained 

by them from the Universities of Jamshoro

I

;
I

i; ;

i h i
!

1;

;
i !.

Sindh and Sarhad.•'.V.
.■r i

In view of what has been discussed
7ju;. i /

above coupled with consensus arrived at in 

between learned A.A.G appearing on behalf of 

the official Respondents and EDOs concerned, 

all these connected writ petitions bearing No. 

213-M, 291-M of 2014, 284-M of 2015, .171-M 

of 2016 and 193-M of 2017 are allowed and the 

Respondents are directed to consider tlie 

Petitioners of all the above-referred petitions for 

appointment against the posts of D.M being 

similarly placed persons subject to their 

eligibility qua merit position strictly within the 

legal parameters and in view of the rules and

I\-- ■V:
V '•I V;-:.i >k

■—.
■ '!

I

•:

; \ ;:
\

\ '\•: !
;

1
I

f

N«wib (D.B.) Hou'Wc Mr. Jurlkt Mulwminaa Gbuaorar IChao 
HoD'bte Mr. Jfudec Mabannaii Ibnbln Khaa

;

—ri
f

'I*.
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• ^

subject-matterregulations governing the 

therein. Needless to mention that tlte connected
{

writ petition bearing No. 256-M of 2017 is 

hereby dismissed having become infructuous, as 

the fate of Petitioner of the said writ petition by 

the name of Faisal Nadeein was dependant upon 

the outcome of W.P. No. 193-M of 2017 being 

lower in merit, which has already been allowed 

alongwith other connected matters.

;
1

; ;

!

t

i'

j;!
i V•i

\
t

Before parting with this judgment, it 

would not be out of place to mention here that 

the Respondents are directed to redress the 

grievances of all tliese Petitioners with regard to 

their appointments against the posts of DM 

immediately without turther waste of time as 

they have been languishing before different 

Courts of law for their lawful entitlement since

9.: ': *.•;
c

i

\
! !

E' y g ■ E' S
S' is p
^ 5: a i

S.
c-

:

;
:

i

!
long.

i !
i

Announcedi
^ ■ /-)/• W.05.20I8

■

Certified In be true ce-:"--
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" .before the PESHWAR high court.mi,MGORA BFIMrH

3AReview Petition No. »'*7 Of 2018

In Y t*

(
W.P NO.284-M/2015 clubbed with W.P 213-M/2014 A. ,

/

jl. Gul Rahim Shah S/0 Hussain Shah R/0 Palosa Tehsil Daggar District Bunir.

2. Syed Nasib Zar S/0 Mian Bakht Zar R/0 Sanigram Tehst! Daggar District 

Bunir,

. Amjad Ali S/0 Said Qamar R/0 Sanigram Tehsil Daggar District Bunir.

4. Muhammad Zaman S/0 Sher ^Aman R/0 Chingali Tehsil Daggar District 

Bunir.

i

/
5^ Haji Muhammad S/0 Nasir R/0 Sha) Bandai Tehsil Daggar District Bunir.

6. Faiz Muhammad Khan S/0 Said Muhammad Khan R/0 Shalbandai Tehsil 

Daggar District Bunir.
/

7. Sher Muhammad S/0 Abdul Hamid R/0 Topai Tehsil Daggar District Bunir.' 

Farooq Ali S/0 Miran Said R/0 Daggar Kalay District Bunir.

Khan Nawab S/0 Abdul Wakii Khan R/O Mandav Post Office Nagrai, Tehsil

, District Buner.

■ ^

^aggar

10. Amir Amjad S/0 Amir Abdullah R/O Bashkata Tehsil Daggar, DistrictATTESTED)

•haw^c HigvYiwW Buner.
Dai -ut'QazR. Swat711. Yamin S/0 Said Ghani R/O China Tehsil Daggar, District Bunir.

/

12. Muhammad Israr S/0 Gul Zarin Shah R/O Kandao Patay Nawagay Tehsil 

Daggar, District Bunir.
/

13. Nasib Zada S/0 Amir Said R/O village Nawagai Tehsil Daggar , District 

Bunir.

Abdul Salam S/0 Shah Karim Khan R/O Village Nagrai Tehsil Mandand , 

District Bunir.

15. Bakht Wall Khan S/0 Yaqoob Khan R/O Village Kandar, Tehsil Mandand, 

District Bunir.

16. Yasmin Bibi D/O Abdul Matin R/O Village Topdara , Telv.i! Daggar, DiivricT 

Bunir.

.. li.
IFILEO TOD«

28<uW2018 /
^

,6 Reqistra»j



/
S/oSa^
S/o A\)^o\J /yli^nav] - R/o T5(jv»e^

17. Said Baha.?5'
(5a»tC •J

18.Abdul Sattar

(Petitioners No.16 to 18 had been impleaded as petitioners vide order
ivV*'

^rr- dated 25.09.2017 ) /o Petitioners

• j
• ...'.

1 <-Y
Versus(5

1. Government through Secretary Elementary & Secondary Education , Khyber 

Pakhtunkh\A/a.

2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa.

3. District Education Officer (M) District Bunir. Respondents.

Review Petition under section ii4 readwith ordbr-xlvii of code of civil 

PROCEDURE 1908 for correction/revislting of consolidated judgments 

dated: 30 /05/2018 passed in W.P Nos.284-M/2015 &213-IVI/2014

ATTESTtORespectfully Sheweth:

Heshaw«r Hiah^un Krr>cS 
f^ngora Dar^-Oai.^. S-wat.FACTS;

1. That initially the petitioners filed Writ petition No.284 -M/2015 before this 

august court, which was clubbed with other writ petitions, as the identical 

issue was involved in all the cases.

2. That on the date fixed for final hearing, the cases were decided by this

nttOTODA^' august court through consolidated judgment dated:30.05.2013 on the 

28 analogy of another Writ petition No.l48-P/2011 and such like other cases

as an identical matter was decided by this august court.(Copies cj 

tonalRfiglstrat Judgments are annexure-A)Aerd^oj



3. That counsel for petitioners brought in kind notice of this august court the 

judgment dated;12.02.2015 in W.P No.l48-P/2011, wherein respondents 

were directed to prepare a joint seniority list, as mentioned in these terms.

9. For what has been discussed above, all the three writ petitions 

allowed and the respondents are directed to appoint the petitioners 

against the posts applied for by the petitioners from 26.02.2011 without 

any financial backs benefits, except petitioner Khan Zeb who has already 

been appointed. They are further directed to prepare a joint seniority list 

in this regard according to law, rules, and procedure.

are

• 11.'r' '\£‘ 
{ ■ . M
If

That while deciding titled writ petitions vide order dated 30.-05-2018 this 

Honorable Court allowed the writ petition in the same manner but 

inadvertently the directions about the joint seniority list have not been 

mentioned in the last Para of ibid judgment.

A
:a

5. That there is not legal bar for correction, revisiting and reviewing the 
judgment dated 30-05-2018 and this honorable court has got jurisdiction to 
review the same.

In view of the above, on acceptance of this review petition, 

the judgment under review dated: 30.05.2018, passed in writ 

petitions Nos.284-M/2015 and 213-IV1/2014, may kindly be reviewed 

to the extent of addition in the last Para of the judgment ibid, the 

directions to respondents to prepare a joint seniority list.

Dur-ui-Qai**.
Peshawar Hi 
Mingora

Petitioners

Through

Dated: 28/06/2018 Shams-ul-Ha^i

Advocate.
FIUEPTODAI^

26 J(/N2018
t

il Rcgistrai'



_BEFORE THE PESHWAR HIGH COURT MINGORA BENCH.)

Review Petition No. of 2018

In

W.P NO.284-M/2015.

Gul Rahim Shah & others Petitioners

Versus

Government of KPK & others Respondents

CERTIFICATE

It is certified that os per instructions of my clients/petitioners, no such like other 

review petition has earlier been filed in the High Court on this matter.

• ESTEP

a PesKawar Hi 
Min^ora Da»-ul-QBrj», SwAt. Petitioners

Through

Dated: 28/06/2018 Shams-ul-Hadi
*

Advocate.

i !FII;EDTOp/PI

'18J

iai Registrar

.«i

»



BEFORE THE PESHAWAR HIGH COURT (MINGORA BENCH).

3^-Review Petition No. of 2018

!n

W.P No.284-iVl/2015 clubbed with W.P 213-M/2014

Gul Rahim Shah & others Petitioners

sV /■

Versus
(■

V

) .5 Government of KPK & others Respondents.{ 'j,,) c-v
r, ■

JOA 2018ADDRESSES OF THE PARTIES
;

V-'

PETITIONER:
» v^**^'**°^®* R#9istrar

1. Gul Rahim Shah S/0 Hussain Shah R/0 Palosa Tehsil Daggar District Bunir.

2. Syed Nasib Zar S/0 Mian Bakht Zar R/0 Sanigram Tehsil Daggar District

Bunir.
X

p 3. Amjad A(i S/0 Said Qamar R/0 Sanigram Tehsi! Daggar District Bunir.AJT£
Examiner Muhammad Zaman S/0 Sher Rahman R/0 Chingali Tehsil Daggar District

Peshawar 
Minqora Dar-uTO-szs, ^•'^"'Bunir.

r1 ly.rnch

5. Haji Muhammad S/0 Nasir R/0 Shal Bandai Tehsil Daggar District Bunir.

6. Faiz Muhammad Khan S/0 Said Muhammad Khan R/0 Shalbandai Tehsil 

Daggar District Bunir.

7. Sher Muhammad S/0 Abdul Hamid R/0 Topai Tehsil Daggar District Bunir.

8. Farooq Ali S/0 Miran Said R/0 Daggar Kalay District Bunir.

9. Khan Nawab S/0 Abdul Wakil Khan R/0 Mandav Post Office Nagrai, Tehsil 

Daggar, District Buner.

10. Amir Amjad S/0 Amir Abdullah R/0 Bashkata Tehsil Daggar, District 

Buner.

11. Yamin S/0 Said Ghani R/0 China Tehsil Daggar, District Bunir.

s



12. Muhammad Israr S/0 Gul Zarin Shah R/0 Kandao Patay Nawagay Tehsil 

Daggar, District Bunir.

13. Nasib Zada S/0 Amir Said R/0 village Nawagai Tehsil Daggar , District 

Bunir.

14. Abdul Salam S/0 Shah Karim Khan R/0 Village Nagrai Tehsil Mandand , 

District Bunir.

15. Bakht Wali Khan S/0 Yaqoob Khan R/0 Village Kandar, Tehsil Mandand, 

District Bunir.

16. Yasmin Bibi D/0 Abdul Matin R/0 Village Topdara , Tehsil Daggar, District 

Bunir.

s/o Abc(c</ ' R/o/ \ ■] 5 18.Abdul Sattar
I

/7 CellNo.

CNICNo, .

-.J-

t

Respondents

1. Government through Secretary Elementary & Secondary Education , Khyber 

Pakhtunkhwa.

2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa.

3. District Education Officer (M) District Bunir-^ts^tT^c ■

Through

Shams-ui-HadiDated: 28/06/2018

Advocate—- 2ATXpjED
Eitaminer

Peshawar HieKXcxirt Bench 
Mingora Oar-ul-Qaia, Swat.

ttona' R«gistra»

A
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PESHAWAR HIGH COURT. iVlINGORA BENCH (DAR-UL-QAZA), SWAT

FQRIVI OF ORDER SHEET

Court of

of.Case No
Order or other Proceedings with Signature of Judge and that of parties or counsel 
where necessarv. ______________ _____ ______

Date of Order or 
Proceedings mmmm

26-09-2018 Rev.Pett: No. 34-M/20I8
In W.PNo. 284-M/2015

Mr. Shains-iiI-Hadi, Advocate for the 
petitioners.

Present:
\

Malik Akhtar Hussain Awan, A.A.G for the 
official respondents.

•h -it it -k-k

r•v).
-S'O(>

Cl ' )-k; MUHAMMAD GHAZANFAR KHAN. J.- Through this5 \ \

V * x_ Review Petition, learned counsel for the Petitioners seeks

insertion of ‘Issuance of direction to the respondents to

prenare a joint seniority list in this regard according to

law, rules and procedure” in the. order of this Couit

dated 30.05.2018 passed in Writ Petition No. 284-M of

2015.

The learned A.A.G present in the Court has

got no objection. So, this Review Petition is allowed and

the respondents are directed to prepare a joint seniority
fTThSTc')
EKawi^

Mingora Dfti'-uFOn

list in this regard according to law, rules and procedure.
It

Swat. This amendment may be read part & parcel of the order

of this Court dated 30.05.2018 passed in W.P No. 284-iyi

of2015.

C.M No. J172-M/2018

Tlu'ough this C.M, learned counsel for the

petitioners seeks impleadment to array the applicant

(D.B) HOWBI.6 MR. lUniCE MUHAMMAD CUftZANFAT) KHAN 
HON-8C6 MP. lUtTICe IVEO AntHJO ALI

b.



ft

#V- 2

namely Sardar Ali s/o, Ambali jan r/o Village Baidamai 

Tehshil Wari District Dir Upper as petitioner and DEO 

(M) Dir Upper as respondent in the titled Review

Petition.
•y co As the reasons advanced in the applicationc:.

■r --V
-I'-■C

to be genuine, therefore this application is allowed 

and the office is directed to implead the above names in

seem
}

;
X-

their respective panels with red ink.

Announced
Pi: 26.09.20J8

■ y?'Cer^iifaeci true €opy JUDGE
yO

0^"
[

EXAMINER
Peshawar High Court Mingora/Dar-uKtaza, Swa^ 
Airthwtjcd Under Artlde S7 of Oaniwiw-SIwJisdalOdefy-

Name of Applicant
Date of Presentation of Applicant/-^ 
Date of Completion of Copies-;
No of Copies 
Urgent Fee—
Fee Charged
Date of Delivery of Copies

6-

/

z

j

(0.6) Hew*ei6 MR. imTICEMUHaHMftOCHAUlNFAR KHftWAMmI 5alwih* 4h'(5^ HOM'Bl.6 MR. lUtTlCE 1VED atHHtD AU

>/(0



OFFICE OF THE dTsTRICT EDUCATlONVini
(MALE) DISTRICT BIJMT^R 

PHONE & FAX NO. 0939-510468 
EMAIL: edobuner@gmail.coiTi

OFFICE ORDER,

In the light of the judgement passed by Peshawar High Court 
Mingora Bench Dorul Qaza Swat in writ petition No. 284-M/ 2015'of Gul Rahim Shah &. 
others dated 30-05-2018 
fallowing candidates are 
BPS-15 Rs. (I612Q-1330-56020) phis usual allowaaces as admissible under the rules on 
regular basis under the existing policy of the Provincial Government, in Teaching Cadre , 
on the terms and condition given below, with effect from the date of taking over charge in 
the best interest of public service.

vs Secretary Elem.entary A Secondary Education & Others. The 
hereby appointed againsi the vacant post of Drawing Masters

School where 
PostedS.ff Name D.O.BFather Name Score Remarks

/ Abdul Wakil 
Khan

132.09Khan Nawab 01/02/19821 GMS Karorai A.V.P
Mian Bakht 

Zar
121.23Said Naseeb Zar 22/03/19792 GHS Elai A.V.PV
110.86 GMS

Shargashay
Gul Rahim Shah 10/07/1983Flussain Shah A.V.P

106.234 Farooq Ali Miran Said 03/04/1985 GHSS Batara A.V.P
102.85 GHS

Nawakalay
Amjad Ali5 Said Qamar 13/04/1985 A.V.P

GMS Wakil , 
. Abad '28/08/19826 Haji Muhammad Nazir 97.2

Said
Muhammad

Khan

96.97 '4
Faiz Muhammad7 04/04/1979 GMS Bangiray

Gul Zarin 
Shah

93.91 GMS Wach 
Khuwar Kawga

8 Muhammad Israr 10/05/1982 A.V'T
Shah Karim 

Khan
92.549 Abdus Salam 03/04/1982 GMS Damnair A.V.l^
87.8510 Abdus Satar Abdul Manan 04/02/1979 GHS Batai ‘A.V.P
86.6311 Said Bahar Said Khushal 22/04/1991 GMS Baimpur A.V.P
86.0812 Nasib Zada Amir Said 16/04/1988•-.X GHSS Bagh A.V.P

Yaqoob
Khan

81.63 GHS Jaba 
Amaz!.'

/' Baldit Wali Khan13 04/03/1980
A.V.P

Muhammad
Zaman

80.68Sher Aman 05/04/1984 GMS Batkanai.14 A.V.PQ

Page 1 of3
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TERMS & CONDITIONS.

m NO TA/DA etc is allowed.

Charge reports should be submitted to all concerned in duplicate.

Their services will he considered on regular basis but they will be on probation 

for a period of one year extendalbe to another year.

They should not be handed over charge if their age exceeds 35 years with 3 years 

automatic relaxation fro Malakand Division or below 18 years of age.

Appointment is subject to the condition that the certificates,Degree /documents 

must be verified from the concerned authorities by the office of DEO,if any one 

found producing bogus/ forge/fake Certificates/Degrees will be reported to the 

law enforcing agencies for further action.

Their services are liable to termination on one month's prior notice from either 

side. In case of resignation without notice their one-month pay/allowances will be 

forfeited to the Government.

Pay will not be drawn until and unless a certificate to this effect is 

DEO, that their certificates/Degrees are verified.
They should join their post within 30 days of the issuance of this notification. In 

case offailure to join their post within 30 days of the issuance of this nojifiication. 
their appointment will expire automatically and no subsequent appeal etc shall be 

entertained.

Health and Age Certificate should, be producedfi'om the Medical Superintendent 
concerned before taking over charge

Before handing over charge, they will sign an agreement with the department, , 
otherwise this order will not be valid.

11, Their appointment is subject to the condition offinal judgement of the 

Supreme Court of Pakistan where CPLA has already been lodged.
12. They will be governed by such rules a)id regulations as may be issued from time 

to time'by the Govt.
13: Their services will be terminated at any time, in case their performance is found,

unsatisfactory during their contract period. In case of misconduct, they will he 

proceeded under the rules fram.ed from, time to time.

14. Before handing over charge Principah/Head Masters concerned will check their 

documents, if they have not acquired the required qupfieafions, they may not he 

handed over charge.

1.

2.

3.

4.

5.

6.

issuedlj^^^^^^-
7. \ /\

5.

9.

10.
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I

Medical Certificate should be signed positively by District Education Officer (M) 
Buner.

Errors and omissions will be acceptable with .in the specified period.

15.

16.

(BAKHTZADA)
DISTRICT EDUCA TION OFFICER (M) ■ 

^ . IDISTRICT BUNER.
d\H// . mis. .5561-ys / Dated^■idst: No,

Copy forwarded for information and necessary action to th^'; '
1. Registrar Peshawar High Court Mingora Bench Darul Qaza Swat.
2. Director Elementary & Secondary Education Khyber Pakhtunkhwo. PeshaM’ar.
3. Deputy Commissioner Buner.
4. District Nazim. Buner.
5. District Monitoring officer Buner.
6. District Accounts Officer Buner.
7. Medical Superintendent DHQ Hospital Buner.
8: Deputy District Education officer Male Buner.
9. Principals / Head Masters Concerned.
10.Officials Concerned.

i' yDiSTRjcT'fDueA¥i^..0-fffi:sm\<.i 
DisTmcT'BwmiFT

t

Rizwamillah s-'c

"■

Paqe 3 of3
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/IN THE PESHAWAR HIGH COURT, MINGORA BENCH.

C.O.C No. /2Q18
In

W.P. No.l71-m/2016.-

Gul Rahim Shah S /
R/o Palosa Tehsil Daggar District Bunir. 

i: Syed Nasib Zar S/o Mian Bakht Zar 

/ R/q Sonigram Bunir.
3. Amjad Ali S/o Syed Qamber'^^
/R/o Sonigram Bunir.

4. Muhammad Zaman S/o Sher'feftman
R/o Chinglai Bunir. p.s+^;c4 ■

S^Haji Muhammad S/o Nasir BcncZ/TyiSi-^
6 Faiz Muhammad Khan S/o Said Muhammad Khan 
r. Said Bahar S/o Said Khushal 

Rs/o Shalbandy Bunir. 
i. Sher Muhamrnad s/o Abdul Hamid 

R/o Topi Chagharzy Bunir..
. Farooq Ali S/o Mian Said 
R/o Daggar Bunir.

Khan Nawab S/o Abdul Wakil Khan 
R/o Mandaw Narai Bunir.

Amir Amjad S/o Amir Abdullah 
R/o Bajkata Buner.
Yamin S/o Said Ghani 
R/o Village Cheena Bunir.
Muhammad jsrar S/o Gul Zarin Shah 
R/o Kandaw paty Nawagy Bunir.
Nasi Zada S/o Amir Said 
R/o Nawagy Bunir.
Abdul Salam'S/o Shah Karim Khan 
R/o Nagrai Bunir.
Bakht Wali Khan S/o Yaqoob Khan 
R/o Kandar Tehsil Mandanr Bunir.
Yasmin Bi Bi D/o Abdul Matin 
Village Topdara Bunir.
Abdul sattar S/o Abdul Manan 
R/o Channar Bunir....................

o Hussain Shah

I
lo:

ATTpED

ssi-tssis;;
iiC
/12.

]4.

/ room
10 SEP 2^8

15' .

16.
/17. 4r<ciftionai Regis^r^
/

18.

(Petitioners)

VERSUS
Bakht Zada .

District Education Officer, (Male), Bunir (Respondent)
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PETITION UNDER ARTICLE 204 FOR CONTEMPT OF

COURT IN WRIT PETITION NO. 284-M/2015 FOR

IMPLEMENTATION OF THE JUDGMENT DATED;

30/05/2018 PASSED BY PESHAWAR HIGH COURT.

MINGORA BENCH IN CONNECTION OF TITLED WRIT

PETITION.
ATOSTEO

Examir>^f 
Peshawar HjgKteort 
Mingora Oar-ul-Qaia, Swai.

Respectfully Sheweth:

Brief facts giving rise to the instant petition are as under:

FACTS:

1. That initially the petitioner along with others filed the titled

writ petition before this august court which was clubbed with 

other such like petitions and as such through consolidated

judgment dated:30.05.2018 all the petitions

allowed.(Copy of judgment dated:30.05.2018 is attached)

were

2. That through consolidated judgment the respondent 

directed to appoint the petitioners and such like others against

was

TOO/5^

EP|2018 the post of DM subject to their eligibility qua merit position 

but till date the judgment has not been implemented to the 

extent of appointment of petitioners rather other colleagues of 

the petitioners were appointed through office appointment
•V



. order dated: 14.07.2018,(Copies

dated: 14.07.2018 is attached)

3. That still there are so many posts of DM lying vacant and the 

petitioners have, ' the ; right of appointment according to
4r

judgment of this august court dated:3d.05.2018 and merit list
/ ;

as well but till date the judgment of this august court has not 

been implemented which clearly showing the ill intention of 

the respondents.

of appointment order

That being aggrieved the petitioner prefers this petition on the 

following grounds amongst others inter alia:
GROUNDS:

That the non implementation of the judgment of this
r

august Court by the respondents especially respondent 

is arbitrary, mechanical and without showing 

, J// obedience and respect to the pronouncement of this

A.
i

o\
1C

ir / ★ any
) r

august Court.

B. That despite^ of clear directions of this august court to 

appoint the petitioners according to merit position but till 

date the respondent have not complied with the specific
ATTESTE

'CavrX Bench
B)

shawar HI,,
ngora Oar-Ui-Qaza. Swat, directions of this august court which has involved the

respondents in willful disobedience of the directions of 

this august Court cind as such have and is committing 

the contempt.
FILCOITOOJS; 

to SEP 2018

It is, therefore, humbly prayed that on acceptance of
t

this petition, the respondents may kindly be directed 

implement the order dated: 30/05/201S of this 

Court

AdciHionaVRegistrar

to

august

passed in connection of Writ Petition

I



f

V
V Nos,284/2015 in latter and 

may also kindly be initiated 

contempt of Court.

spirit and proceedings 

against the respondent for

Petitioners
Through

Shams ul Hadi
Advocate.

r

\

Certificate;

Certified that no such like petition has earlier been filed by the 

petitioner in the matter-before this august court.

Ari|prED
CKaminierr

Peshawar ^neh
Mirrors Dar-uUQhfat Swat.

HLED -room
I

10 SEPSIS

Additional Registrar

J
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BEFORE THE PESHAWAR HIGH COURT MINGORA
BENCH (DARUL OAZA SWAT)

COC No. /2018
In
W.P No. 284-M of 2015

....PetitionersGul Rahim Shah & others

VERSUS

RespondentsBakht Zada & others

AFFIDAVIT

I, Said Naseeb Zar S/O Mian Bakht Zar R/o Sanny Gram, Tehsil 

Daggar, District Buner, do hereby solemnly affirm and declare on 

oafh that all the contents of COC are true and correct to the best 

of my knowledge and belief and that nothing has been kept 

concealed from this Honorable Court.

AHESTED
ExMnin^ 

4»vCou
DEPONENT

rtPesb8W»r Hi^
Mihgora Dar-ul-Qaxa. Swat. JTM^

Said Naseeb Zar 
(Petitioner No. 2)
CNIC: 15101-0395832-7

HLED TOD/t1^ 

10 SEP 2018

•;

3(S'JZ^
Ai?0J!.iorvW RGgts«»?»

*••••••
ma.

/ aodm[<EGi|
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w IN THE PESHAWAR HIGH COURT, MINGQRA BENCH.

r ^C.O.C No. [Oj-m /2018

If ./★ ^In
C :

W.P. No.284-m/2015.

V-;
Gul Rahim Shah and others (Petitioners)

VERSUS
Bakht Zada

District Education Officer, (M) Bunir (Respondent)

ADDRESSES OF THE PARTIES
PETITIONERS:

1. Gul Rahim Shah S/o Hussain Shah 

R/o Palosa Tehsil Daggar District Bunir.

2. Syed Nasib Zar S/o Mian Bakht Zar 

R/o Sonigram Bunir. Tt\v$, JZ

3. Amjad Ali S/o Syed Qamber 

R/o Sonigram Bunir.

4. Muhammad Zaman S/o Sher Beftman 

R/o Chinglai Bunir.

5. Haji Muhammad S/o Nasir sVa.i

6. Faiz Muhammad Khan S/o Said Muhammad Khan ^WV 0
7. Said Bahar S/o Said Khushal 

Rs/o Shalbandy Bunir. Teii'sil

8. Sher Muhammad s/o Abdul Hamid Tbp®^
R/o Topi Chagharzy Bunir.

9. Farooq Ali S/o Mian Said ■

ATTESTED
Exami^f

Pwhawar Hig*rtourt Seneh 
Mingora Dar-ul-Qara. Swat

10 SEP 2018

R/o Daggar

Khan Nawab S/o Abdul Wakil Khan 

R/o Mandaw Narai Bunir. Te^i j Bu^ty •

Amir Amjad S/o Amir Abdullah 

R/o Bajkata Buner. b>'sWid: f^u^cr-

Yamin S/o Said Ghani

R/o Village Cheena Bunir. 7et,f//l Df'rlwci B

Muhammad Israr S/o Gul Zarih Shah

AdoittonoJ Registrar10.

11.

12.

Ll^ iV •

13.



s,

R/o Kandaw paty Nawa^ Bunir. %

Nasi Zada S/6 Amir Said ■

R/o Nawagy Bunir. T^Ws;l orsWi’^A |5,av.tV^
Abdul Salam S/o Shah Karim Khan 

R/o Nagrai Bunir. . Teksvl D.'sf„'dl
Bakht Wali Khan S/o Yaqoob Khan 

R/o Kandar Tehsil Mandahr^unir.

Yasmin Bi Bi D/o Abdul Matin 

Village Topdara Bunir.

Abdul sattar S/o Abdul Manan -

R/o Channar Bunir
Cell No. A.i,'c . ['^ic>\ o3^S~82'2-r'J-

RESPONDENT:

t

14.

15.

aV*
16.

\fvj A R hj j

-17.

-18.

Bakht Zada

District Education Officer, (Male), Bunir.

TED
Exarm^^cr

Peshawar Higfi Court Sene*' 
Mingora Dar-ul-Qaza. Swat. Petitioners

Through

Shams ul Hadi
Advocate

HLED TOom

10 SEP 2018
■;

AcJditiOTal RegisjfvV

a-®::pswUPWM

II
■::s

a
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JUDGMENTSHEET

PESHAWAR HIGH COURT, MINGORA 
BENCHXDAR-UL-QAZA), SWAT 

{Judicial Department)

COC No. 103-M/2018
In W.P> No, 171-M/2016

JUDGMENT

Date of hearing: 16.12.2019c

Petitioners: - (Gul Rahim Shah & others) by 
) Mr, Shams-ul-HadL Advocate,

■/ Respondent: - (BakhtZada & others) bv Mr, 
y Wilavat All Khan A.A.G.

WIOAR AHMAD. J.- This order is directed to

dispose of COC petition No. 103-M of 2018 filed by
i'v

the petitioners under Article 204 of the Constitution 

of Islamic Republic of Pakistan 1973 for initiation of

■v

contempt of Court proceedings against respondent in

view of non-compliance of this Court order dated •

30.05.2018 passed in W.P. No. 284-M of 2015

We have heard arguments of learned2.

counsel for the petitioner’and learned Adll: A.G. for
ATTpiED

Ewniner
Peshawar High Court Bench 

. Mingora Dartui-Qaza, Swat.

the official respondent and perused the record.

3. Perusal of record reveals that the

petitioners have brought the instant petition for 

initiation of proceedings of contempt of Court against 

respondent. The judgment violation of which- was

(D.B.) Htn'Me Mr. Joittn Sjtd Anhtd All 
Rofi'bte Mr. Juillet Wlqir Ahmid
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being alleged in the petition was disposed with the

following concluding Para;

'^Before parting with this Judgment, it would not 
be out of place to mention here that the respondents 
are directed to redress the grievances of all these 
petitioners with regard to their appointments against 
the posts of DM immediately without further waste of 
time as they have been languishing before different 
Courts of law for their lawful entitlement since 
long”

A review of the said judgment was filed

which was disposed with the following observations;

”The learned AA.G present in the Court has no 
objection. So, this Review Petition is allowed and the 
respondents are directed to prepare Joint seniority list 
in this regard according to law, rules and procedure. 
This amendment may be read as part & parcel of the 
order of this Court dated 30.05.2018 passed in W.P. 
No.284-Mof201S”

The petitioners have admittedly been

appointed. Learned counsel for petitioners felt

aggrieved of wrong fixation of seniority of the

petitioners. He seeks antedated seniority from the 

date wherein similar other employees, according to 

the learned coimsel for the petitioners, had been 

appointed. Perusal of order passed by this Court 

nowhere shows that this Court had directed theATTESTEDFExaminer
respondents to appoint the petitioners with effectPeshawar HigpA^o»ri Bench 

Mingora O^I-0.a*a. Sw«»,

from any particular date. The orders of this Court had

duly been complied with. The instant COC petition is 

found ;to be non-maintainable, same is accordingly 

dismissed. The learned counsel for the petitioners at 

conclusion of his arguments requested that the instant

KfmbfD.e.) Hm’bit Mr. Jintlrc Sftd Anbid AH 
(iM'blr Mr. JinHc* Wlqir Ahmad
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petition may be sent to the departmental authorities to

be treated as a representation. The instant petition has 

been filed for initiation of contempt of Court and is 

not a proper petition, to be treated as a departmental 

representation. The petitioners are however at liberty 

to file departmental representation before the
tk \ ) V respective authorities in respect of their grievances( J3

H/O AB

and also to approach the Khyber Pakhtunkhwa

Service Tribunal, if need be.' This order shall not be a

hindrance in their way in any of the proceedings 

either before the departmental authorities or Khyber

Pakhtunkhwa Service Tribunal.

Announced
Dt: 16.12.2019 o

JUDGE

Certified^ be true y7/^
■<

,7
EXAMiNER

>'«shavif3r High Court Mingora/Dar-iiMjaza, Swat 
IWef Arfcte 11 uf Qanoofw^ftahidat CldefJS^

Name of
Date of Presentation of Applicant-/
Date of Completion of Copies-jj-^Y 
No of Copies----------------- ,^-7^

Fee Charged------------”
/ / / ^

Date of Delivery of Copies—//

S.No

■>6>

ll?
Nanb (DA.) Rea'bft Mr. Jaitkt Srol Antud AM 

BeBlAtMr. fsitlct W^irAbmH
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I To,

The Director E&SE PCPK 

Peshawar
i

;;

Subject: Departmental Appeal / Representatinn fnr 

treating—the—appointment of the appellant 

w.e.f 17.05.2014 and giving him antedatpH 
seniority.

Respected Sir,

With due respect and reverence, it is submitted.

1. That in response to the advertisement floated by District 

Education Officer (M) Buner dated 05.01.2014 in Daily 

AAJ in respect of different categories of post including 

DM; the applicant being qualified on all fours applied 

against the post of drawing master; successfully qualified 

the initial process of recruitment i.e. NTS. (Copy of 

advertisement in attached as Annexure “A”).

2. That as per direction of District Education officer (male) 

Buner, the applicant amongst other was directed to submit 

attested copies of his certificates / degrees, which 

complied with and the NTS authorities recommended the 

appellant for appointment as Drawing master.

was
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Is 3- That the DEO (Male) Buner refused appointment order on 

the pretext that the Hon’ble Peshawar high Court has 

passed injunctive order vide order dated 21.02.2014 in 

W.P. No. 148 of 2011 with W. P. No. 531-M and 

M/2011 due to which the official respondents were unahle 

to proceed further in the case.

¥
'0.

I
I
I 509-

- îH
I

V

I
4- That on the application of the appellant, he was impleaded 

as petitioner' and, thereafter the appellant and other 

aspirants were called on for interview on 13.03.2014. After 

qualifying the same the DEO (M) issued the tentative 

merit list of 41 candidates including the appellant but to 

the dismay of the appellant he was again refused the 

appointment on the ground that he obtained Intergrade 

Drawing Examination (IGDE) from Haider Abad and the 

same is not recognized and he was declared ineligible for 

appointment against the post of DM.

c!

I

!■

;
i

i'sI
5. That the appellant was constrained to put a challenge to 

the stated action on the part of DEO (M) in W. P. No. 284- 

M/2015. The Hon’ble High Court was gracious enough to 

allow the writ petition on 30.05.2018. (Copy of order is 

annexed “B”)-

t

t

i

6. That as the issue of antedated seniority was not part and 

parcel of the stated Writ Petition, the appellant filed 

Review Petition No. 34-M/2018 in Writ Petition no. 284- 

M/2015. The same was allowed vide order dated

/



26.09.2018. (Copy of order is attached as Annexure&

7. That pursuant to the clear cut and unambiguous directions 

of the Hon’ble High Court, the appellant along with others 

were appointed as Drawing masters (DMs) vide order 

dated 26.11.2018. (Copy of order is attached as 

Annexure “D”)-

6
l:
i-
k'

it

8. That as there was no fault on the part of the appellant and 

he was qualified on all fours on the date of advertisement 

i.e. 05.01.2014. The non appointment at that juncture 

was on the part of education officials i.e. District 

Education Officer and under the law, the DEO (Mj 

under legal obligation to give effect to the appointment of 

the appellant from the date when other similarly placed 

candidates were appointed under the one and the same 

advertisement.

I

f,

was

s*■

9- That the appellant along with other filed contempt of court 

petition for the full implementation of the order dated 

30.05.2018. The Hon’ble high Court was gracious enough 

to dispose off the contempt petition No. 103-M/2018 vide 

order dated 16.12.2019. (Copy of the Order dated 

16.12.2019 is attached as Annexure “E”), whereby 

the appellant was directed to file department appeal and 

then approach to the Service Tribunal.

That as per law and policy on the subject, the 

appellant was entitled to be appointed w.e.f 1

10.

.2014
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and the appellant was appointed with immediate effect i.e. 
26.11.2018 which is a sheer discrimination on the part of 

DEO (M) Buner, which goes contrary to Article 25 and 27 

of the Constitution of Pakistan, 1973, hence are liable to be 

struckdown.

I

ii.That it is settled by now that alike should be treated alike 

but the DEO (M) Buner has used two yardsticks for 

and the same batch..
one

Praverr

It is, therefore, most humbly prayed that 

appointment order of the appellant may kindly be 

modified; his appointment be considered w.e.f 17.05.2014 

and giving him antedated seniority.

Appellant

DiAbT V~

Dated: ^ ^ ^

i.

< ■
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LVICES TRIBUNAL PESHAWARBETOl^ THE KHYffiER PAKHTU:

Sewicc Appeal No. 5" I I72014 i'.^ •'I
t

Miiw

v'

KHAIgTA REHMAN S/0 FATEH REHMAN 

DM, GMS, MALYANO BANDA. DISTRICT LOWER DIR

I

APPELLANT
[

VERSUS I
i

t

1. DISTRICT EDUCATION OFFICER (MALE) DIR LOWER

2. DISTRICT COORDINATION OITICER. DIR LOWER
I

3. DlRECj’OR (SCHOOL & UTERACY) ICHYBER PAICHTtJNKHWA, PESHAWAR

4. SECRETARY FINANCE. GOVT OF KHYBER PAKHTUNKHWA PESHAWAR
------- ---------------------------------------------------------------- ^RESPONDENTS

.<•

Appeal under Section 4 of the Kliyber Palditmildiwa Service Tribunal 
Act. 1974 for grant of Arrears and Seniority to the appellant ftom the 

date of applicatioii i.e. 22/08/2007 for the post or alternatively, fiom the 

date of decision of the HonTale Peshawar High Court, Peshawar 

June 28.2012 tiUJune 19. 2013

Respectfully subinitted as under.

Brief facts of the case arc as follows.*'^**^^

mj f U, That the appellant got appointed with the respondents as DM, BPS-IS 
11 / vide office order dated 20.06.2013.

^ ^ appc.aded herewith as Annexurc “A").
m-

.1,
-'41
■'■m T|ie appoinhnent of the appellant was the result of the Writ Petition No. 

'{‘VVii2693/ 2007 titled “Khaista Relunan and Others Vs EDO & Others where 

the Divisional Bench of Hon'ble Peshawar Higli Court, Dar Ul Qaza at

•t;
ri-V^

•;g
4
•■•j

•"-1
■I
■I
•I
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Mder or othcr7roocDdin|3 with signaturcqf Jud^et;SiM|^« 
^ lhat of parties where necessary. ^/(/ *

4^ JJigs. : f!•.
■ •::
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rCHYBER PAPTHTTINKHWA SERVICE TRIBUNALBEFORE TFIE■

OAMF COURT SWATV

1

1. AppealNo. 51/2014,KhaistaRahman,

2. Appeal No. 52/2014, Muhammad Ishaq,

3. Appeal No. 53/2014. Rehman Said.
4. Appeal No. 54/2014. Mst.Noorsheeda.
5. AppealNo.55/2014.Mst.FatimaBibi,

6. Appeal No. 56/2014. Mst. Rabia Bibi.
7. AppealNo. 57/2014. Mst. Salma Bibi.

8. Appeal No. 58/2014, Mst. Mehnaz,

9. Appeal No. 59/2014. Mst. Nuzhat All.
10. Appeal No. 60/2014. Mst. Thaoheed Begum.

11. Appeal No. 61/2014. Mst Hemayat Shaheen.

12. Appeal No. 62/2014. Mst Faryal Bano,
13. Appeal No. 63/2014, Mst Fatah Naz,
14. AppealNo.64/2014.MstZahidaBegum. ;

15. Appeal No. 65/2014, Mst FarzanaTabasum,

16. Appeal No. 66/2014, Mst Farida Bibi, 

llAppealNo. 67/2014, Mst FarhanaBibi,

18. Appeal No. 68/2014, Mst Gul Naz Begum '

19. AppealNo, 69/2014, Mst. Ghazala Shams

20. Appeal No. 70/2014, Mst Nagina Bibi.
21. AppealNo. 71/2014. Mst. Rabia Sultan.

22. AppealNo. 72/2014, Mst. Hina Sumbal.

23. Appeal No. 73/2014. Mst. SujaatBibi,

24. Appeal No. 84/2014, AuaUllah,

25. Appeal No. 85/2014, Sherin Zada.

26. Appeal No. 86/2014, Ghulam Hazrat.
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J- 27. Appe&iNo. 87/2014, Shahid Mabmood,
28. AppeaJ No. 88/2014, Ifcram Ullah,

29. Appeal No. 89/2014, Hafiz U1 Haq,

30. AppcaJ No. 90/2QJ4, Gul Rasool Khan.

Versus District Education Officer{Male) Dir Lower & 3 others. - . .

^4M
W-
■»

i.

JODQMENT1'4^ 07.11.2016mt hfUHAMMAD AZIM KHAN AFRIDI. CHAIRMAN:-a i-
i .

Counsel for the appellant and Mr. Muhammad Zubair, Senior 

Gpvemment Pleader alongwith Mr. Fayazud Di^ ADO for

f.

4
■iJ
I respondents present.
if

2. This judgment shall dispose of the instant service appeals No.
1m i 51/2014 as well as connected service appeals No. 52/2014 to 73/20141
r'i

and service appeals No. 84/2014 to 90/2014 as identical questions of
•ft.

acts and law are involved therein. :'Mzf v• \
Brief facts of the afore-stated cases are that the appellants were-1 \ 3,m

A declined appointments against posts advertised by the respondents- w •< .

f■. \ constraining them to prefer Writ Petitions No. 1896, 2093 of 2007, 29^i
■w of 2008, 3402 of 2009, 3620 and 4378 of 2010, 159 and 2288 of 201a■%

I

J before the august Peshawar High Court, Mingora Bench (Dar-uLQaza| 

Swat which were allowed vide y^orthy jud^ent dated 28.06.2012 an(

1 i 5 . ./
i‘

, 1

I

a)
respondents were directed to appoint the appellants^ against the saicIw

f:

posts. The said worthy Judgment of the Hohble High Court was
•J ■ • t

Mi challenged before the august Supreme Court of Pakistan in Civil

Petitions No. 456-P of 2012, 7-P to 1 l-P of 2013 and 19-P & 20-P o•I • I••i
-■A 2013. The said appeals were dismissed vide worthy judgment of the

apex court dated 21.06.2013 as the appellants were appointed and their

1

-i3
I

• '■%

y.%ri-I
-.1
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ni-
^pointmentTorders were produced before the august Supreme Court of I 

Pakistan. Thcre-after Review'Petitions were prefeired by certain 

said Writ Petitions before the Peshawar High Court,

allowed vide worthy

'i petihoaers in the

Mingora Bench (Dar-ul-Qaza) Swat which 

judgment dated 22.10,2013 and the petitioners seeking reUef were 

allowed to be considered as appointees from the dates when other

1
was

■ '$

candidates were appointed, without any financial benefits.

'■'S
4. Learned counsel for the appeUants has argued that the appellants

extended to simfiarly placed
■f
-•1 also entitled to similar treatment as 

employees by the Hon'ble High Court in Review Petition No. 7-M/2012 

in Writ Petition No. 3620/2012(0).

are
•^1

\
*':1
■i.--'I . V

5. In support of his stance he placed reUance on case-laws reported | 

as 2009-SCMR-l (Supreme Court of Pakistan), 1998-SCMR-2472 

(Supreme Court of Pakistan) and 1999-SCMR-988 (Supreme Court of

Pakistan).

■4
! '■

j V'

\ \I'M.1
.4 •t,

,v« •. t-3•1
Senior Government Pleader has argued that the 

the relief claimed as they have not 

Review Petition against the judgment and appointment

Learned6.
4

appellants are not entitled to 

preferred any 

orders before the Hon'ble Hjgh CourL

.'j.•«

JBD§

■ii

.if
I, .> ^':rr■1

t7. We have heard arguments of learned counsel for the parties and 

perused the record.

The august Supreme Court of Pakistan in the reported cases 

referred to above, had ruled that if a Tribunal or the Supreme Court 

point of law relating to the terms and conditions of a civil

, .1 5H4*’:s
'
I

I4 8.I
.3I•J
I

decides aI
A■'4 i
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a
servant who litigaiea, and mere were other civil servants, who may not 

have taken any legal proceedings, in such a case, the dictates of justice 

and rule of good governance demand that the benefit 

decision be extended to other civil

parties to that iitigation, instead of compelling them 

Tribunal or any other legal forum.

m
%

of the saidi
servants also, who may, not be

.H

to approach the
4
I
'4,

9. Though the appellants have not preferred any review petition•I.i
before the Hon'ble High Court but in view of the case-laws as discussed 

above, appellants.1 enUtled to the benefits of the decision of the 

■Hon'ble High Court as they are similarly placed civfi servants.

are
.1

't
*' i

10. In view of the above, 

be considered 

similarly placed candidates 

however not be

department is to prepare their seniority list according 

appeals are accepted in the above terms, leaving the parties to bear their

hold that the appellants are entitled to 

as appointees with effect from &e dates

--4 we
'-Is•I

when otherr
Ii were appointed. The appellants would 

endued to any financial back benefits. The respondent-
i

r.y

'■'4
■

■'J

to rules. The
1?

I
•I

own costs. File be consigned to the record room.
r
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OFFICE OF THE DISTRia EDUCATiON OFFICER (MAL£> DtR LOWER.
OFFICE ORDER

Consequent upon the verdict of Khyber Pakhtunkhwa Service Tribunal 
Peshawar vide Service Appeal No,51,52 & 53,84,86,87,88 & 89/2014 dated 7/ll/2016,the 
following O.IVls appointed vide No,9968-75 dated 20/6/2013 are hereby placed at the 
seniority after the appointees of order No,3864-79 dated 22/8/2007 without financial 
benefits.

mm
•'1 1. Mohammad Ishaq D-.M GMS Ganjia

2. Kha|stsa Rahman 6.iVI GH5 katan
3. Rahman Said D.M GMS Tango Manz -
4. Attaullah D.M GHS Munjai
5.Shahid Mehmood D.M GMS Qandaray 
6.6hulam Hazrat DM GHS Shamshi Khan 
7.lkramullah O.M GHS Bajam Makhai
5. Hafizul Haq D.M GMS GumbatTalash

Note;-Necessary entries to this effect shoud be made in their Service Books accordingly.

*

• 11

(Hafiz Dr.Mohammad Ibrahim) 
District Education.Officer 

(Male) Dir lower.
IIM
■fi
tl // / Oj /20^J Dated Timergara theEndst;No,

■m t

Copy forwarded to;-
The Registrar Khyber Pakhtunkhwa Service Trbunal Peshawar. 
The Director (E&SE) KPK Peshawar.
The District Accounts Officer Dir Lower.
The Deputy District pfficer(M) Local office.
The Principals/Headmasters concerned.
The Teachers concerned.

.‘•'I

•i 1.

f 2.:
3.
4.
a.

6.i• M
Districtytducation Officer

■%

M.'/'•I (Male) er.

•^1
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' 4 VAKALAT Mama

TRIBUNAL, PESHAWAR

5>f NO. 72020

H
(Appellant)
(Petitioner)
(Plaintiff)

^•1
f

VERSUS

_ (Respondent) 

(Defendant)

I/We,

Do hereby appoint and constitute Mr. Akhtar Ilyas Advocate High Court & Mr. 
Changaiz Khan Advocate Peshawar, to appear, piead, act, compromise, withdraw or 
reier to arbitration for me/us as my/our Counsei/Advocate in the above noted matter 
wrthout any liability for his default and with the authority to engage/appoint any other 
Advocate/Counsel on my/our costs.f.,

"'fi
I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated 72020

- r-

t

4*(CLIENT)

a
'■i ■ ■

ACCEPTED

Akhtar
Advocate thAh Court.

Changai
Advocate i^eshawar

anDated: .2020

OFFICE:
Off. 24“The Mall, Behind Hong Kong Restaurant 
Peshawar Cantt.
Cell # 0333-9417974

(

?
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

M Service Appeal No. 3308/2020
■ f J

Abdul Salam. Appellant.

w
VERSUS

District Education Officer (Male) Buner & Others.. Respondents.
■

INDEXm 4

S.No. Description of Documents Annexure Page No.

1 Para wise comments 1-2

Affidavit2 3
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

'5

Service Appeal No. 3308/2020

Abdul Salam Appellant

Versus

1. District Education Officer Male District Buner Respondents

12. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar 

Written Reply/Para wise Comments for & on behalf of Respondents No. 1 & 2 

Respectfully Sheweth

Preliminary Objections,
IIT:1. The Appellant has no cause of action/locus Standi to file the instant appeal.

2. The instant appeal is badly time barred.

3. The Appellant has concealed the material facts from this honourable Tribunal, hence liable 

to be dismissed.

4. The Appellant has not come to this honourable Tribunal with clean hands.

5. The Appellant has filed the instant appeal just to pressurise the respondents.

6. The appellant has filed the instant appeal on malafide motives.

7. The instant appeal is against the prevailing law and rules.

8. The appellant has been estopped by his conduct to file the appeal.

t

Facts

1. Agreed.

2. Agreed.

3. Correct, to the extent that the Respondent No 1, DEO (M) Buner, has not considered the 

appellant for appointment due to his DM Certificate is from in Hyderabad and also there 

were some writ petitions pending before the Honorable Court of Dar ul Qaza Mingora bench 

Swat. Therefore the matter was sub-judiced in the Honorable court.

4. Correct, to the extent that the Respondent No 1, DEO (M) Buner, has not appointed the 

appellant due to his DM Certificate obtained from Inspector of Drawing Grade Examination 

for Sindh Directorate of school's Education Hyderabad by securing 232 marks out of 600 for 

six subjects. Whereas Director of Curriculum Teacher Education Khyber* Pakhtunkhwa

I

I
Abbottabad in reply to letter No.3410/DD{TRG) dated 22-04-2014, sent for seeking validity

of certificate mentioned has 1200 marks for 10 compulsory subjects, hence not equivalent

to the attained £ic:3r ,r' of the appellant.

5. Correct, to the extent that the appellant had filed a writ petition No. 284-M/2015, in the 

Honorable Court of Dar ul Qaza Mingora bench Swat, which was decided on 30/05/2018. In 

the light of the decision of the above mentioned writ petition, the petitioners 

appointed on 26/11/2018. Operative part of the court Judgment is reproduced here, as; 

"Before parting with this Judgment, it would not be out of place to mention here that the 

respondents are directed to redress the grievances of all these petitioners with regard to 

their appointments against the post of DM immediately without further waste of time as 

they have been languishing before different courts of law for their lawful entitlement since 

long."

: ^were
!
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As there are nothing mentioned about the date of appointments in the decision of 

Honorable Court of Dar ul Qaza Mingora bench Swat. Therefore, the Respondent No.l DEO 

Buner has appointed the petitioners with immediate effect, I.e. 26/11/2018, as compliance 

to the order of Honorable court.

6. Correct, to the extent that the Honorable court has directed the Respondents to prepare a 

joint seniority in accordance to law, rule and procedure, In Review petition No. 34-M/2018 

in Writ Petition No. 284-M/2015, which is under process.

7. Correct, as already explained in para No. 5 of the facts.

8. Incorrect, to the extent that the cases of the petitioners were not of the same nature as 

other appointed candidates because of the issues in their requisite qualifications.

9. Legal.

10. Correct, to the extent that the Respondent No. 2, Director Elementary and Secondary 

Education Khyber Pakhtunkhwa Peshawar, has not honored the appeal of the appellant 

because the appeal of the appellant was not justified in accordance to law, rule and 

procedure.

11. Incorrect, the appellants are not aggrieved from the said order of the Respondent No.l DEO 

Buner. The appellants are not entitled for the said benefit.

Grounds.

•5

E
-■i
I

■t
A. Incorrect and denied, the appellants are treated in accordance with law, rule and policy.

B. Incorrect and denied, the respondents have not violated the mentioned article.

C. The appointment order dated 26/11/2018, Issued by the Respondent in accordance with 

judgment of the Honorable court of Darul Qaza Swat with Immediate effect in 

accordance with law, rule and policy.

D. Already explained in para No. 3 of the facts.

E. Already explained in para No. 3 of the facts.

F. Incorrect and denied, the appeal of the appellant was not justified in accordance with 

the rules and policies; therefore, the Competent Authority was not honored.

G. Legal, however, operative part of the court judgment Service appeal No. 5 is reproduced 

here: "In view of the above, we hold that the appellants are entitled to be considered as 

appointees with effect from the dates when other similarly placed candidates were 

appointed. The appellants would however not be entitled to.any financial back 

benefit. The respondent department is to prepare their seniority list according 

to rules. The appeals are accepted in the above terms, leaving the parties to bear their 

own costs. File be consigned to the record room."

H. The Respondent also seek the permission of the Honorable court of service tribunal any 

advance proof at the time of arguments.

•4

It is therefore humbly prayed that keeping in view the above said, submission, 

the service appeal in hand may very graciously be dismissed.

yc
I/

L

DISTRI' CATION OFFICER
Elementary and'^e’condary Education 

Khyber Pakhtunkhwa
lALE BUNER
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
•i^ -

Service Appeal No. 3308/2020
i-

Abdul Salam Appellant.

VERSUS>.

District Education Officer (Male) Buner & Others Respondents.m'' ■
V.-

%■

AFFIDAVITmmm
--A:

1 Ubidur Rahman ADEO (litigation ) office of the District Education officer 

(Male) Buner do hereby solemnly affirms & state on oath that the whole contents 

of the reply are true & correct to the best of my knowledge & belief & nothing has 

been concealed from this August Court.
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